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HB 470 AMENDMENT * 1

page 4, line 21

Sec. 46.08.080 is amended to read:

Sec. 46.08.080. REGULATIONS. The commissioner shall adopt regulations 
necessary to implement the provisions of this chapter. Regulations shall 
include cr ite n a  directing the commissioner when to commence 
containment and cleanup activities. The department shall adopt these 
regulations not later than October l. 1987.

HB 470 AMENDMENT *2  

page 6, line 17

Sec. 46.09.020 (b) is amended to read:

(b) The com m issioner shall develop [ADOPT! guidelines prescribing 
general procedures and methods to be used in the containment and cleanup 
of a hazardous substance [AND IN THE DISPOSAL OF WASTE FROM THE 
CONTAINMENT OR CLEANUP], The department shall develop these guidelines 
not later than October 1. 1987.

HB 470 AMENDMENT *3  

page,8,Mine L8
tj(,. oV\ o*o 

Sec. 46.09.080 is amended to read:

Sec. 46.09.080. REGULATIONS. The commisioner shall adopt 
regulations necessary to implement the provisions of th is  chapter. The 
department shall adopt these regulations not later than October 1. 1987.



P r o p o s e d  a m e n d m e n t s  to C S H B  470 (Resources), d r a f t e d  by Rep. 
M i k e  D avis w i t h  m e m b e r s  of the H o u s e  R e s o u r c e s  C o m m i t t e e .

P a g e  1 , L i n e  29

A  n e w  s u b s e c t i o n  (d) is a d d e d  to Sec. 4 6 . 0 8 . 0 1 0  to read:

(d) For the p u r p o s e s  of this s e c t i o n ,  a capital 
improvement includes a b u i l d i n g ,  but d o e s  not include a 
d i k e ,  r e t a i n i n g  wall, or o t h e r  improvement to real p r o p e r t y  
n e c e s s a r y  to implement the p r o v i s i o n s  of this cha p t e r .

P a g e _ 2 i_Lj^ne_2 7

Sec. 4 G . 0 8 . 0 4 0 ( 3 )  is a m e n d e d  to read:

(3) h e l p  the D e p a r t m e n t  of Labor to a s s i s t  [ e m p l o y e r s ]  
e m e r g e n c y  r e s p o n s e  p e r s o n n e l  in d e v e l o p i n g  s a f e t y  e d u c a t i o n  
p r o g r a m s”un d e r  AS 18.60 Tor e m p l o y e e s  who m a y  be c a l l e d  up o n  
to respond to a r e l e a s e  of oil or a h a z a r d o u s  s u b s t a n c e ;

P a g e _ 6±_ L | n e _ 2 ^

Sec. 4 6 . 0 9 . 0 2 0 ( b )  is d e l e t e d  and rewri t t e n  to read:

(b) T h e  c o m m i s s i o n e r  shall d e v e l o p  g u i d e l i n e s  
p r e s c r i b i n g  g e n e r a l  p r o c e d u r e s  and m e t h o d s  to be u s e d " i n  the 
c o n t a i n m e n t  and c l e a n u p  of h a z a r d o u s  s u b s t a n c e s .  T h e  
c o m m i s s i o n e r  shall d e v e l o p  these g u i d e l i n e s  not later than 
J a n u a r y  1 , 1 9 87.

P a ge 13, Line 21

S e c . 15 is d e I e  t e d .
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Hein
2 / 6/86

O r i g i n a l  sponsors: Davis, Koponen,
Hurley, et al

1 IN THE HOUSE  BY THE R E S O U R C E S  COMMITTEE

2 CS F O R  HOU SE BILL NO. A 70 (Resources)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  LEGI S L A T U R E  - SECOND S E SSION

5 A BILL

For an Act entitled: "An Act r e l atin g to the release  of oil and hazardous

substances; and p r o v id ing for an e f f e ctive date."

8 | BE IT E N AC TED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9| * Section 1. AS 46 is amende d by adding a n e w  c h apter to read:

101| CHAPTER 08. OIL A N D  H A Z A RDOUS SUBSTANCE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares 

that the release of oil or haza rdous substances into the environment 

p resents a real and substantial threat to the p u b l i c  h e a l t h  and w e l­

fare, to the environment, and to the economy of the state. The l e g i s­

lature therefore concludes that it is in the b e s t  interest of the 

state and its citizens to prov ide a readily  a v a i l a b l e  fund for the 

payment of the expenses incurred b y  the D e p a r t m e n t  of E n v i r onmental 

Conserv ation in the p r o t e c t i o n  of the e n v i r o n m e n t  of the state from 

the release of oil or h azar d o u s  substances.

Sec. 46.08.010. FU ND ESTABLISHED. (a) T h e r e  is e s t a b l i s h e d  in 

the state general fund the oil and  haz ardous s u b s t a n c e  r e l ease r e­

sponse fund. The fund shall be admini s t e r e d  b y  the c o m m i s s i o n e r  of 

environmental conservation, but the c o mmissio ner of r e v enue shall be 

the custodian of the fund.

(b) M o n e y  f r o m  an approp r i a t i o n  m a d e  to the fund r e m a i n i n g  in 

the fund at the end of a fiscal year remains a v a i lable for expenditure 

in successive fiscal years.

(c) The fund shall be u s e d  for actual exp enses incurred under 

AS 46.08.040. The fund m a y  not be u s e d  for capital improvements.

- 1 -  CSHB 4 7 0 (R e s )
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1 Sec. 46.08.020. F I N A N C I N G  OF THE FUND. The l e g i s l a t u r e  may

2 appropriate from the fo llowing sources to the fund

3 (1) m o n e y  r e c eived from federal, state, or o t h e r  sources or

4 from a priva te donor;

(2) m o n e y  r e c o v e r e d  or otherwise r e c e i v e d  from parties 

responsible for the c onta inment and cleanup of oil or a hazardous

7 substance at a specific site, but excluding funds f r o m  performance

8 bonds and other forms of financial r e s p o n s i b i l i t y  h e l d  in escrow

9 pending s a t i s f a c t o r y  per for m a n c e  of a p r i v a t e l y  f i n anced response

action;

(3) fines, penalties, or damages r e c o v e r e d  u n d e r  this 

chapter or other law for costs incurred by the state as a r esu lt of 

the release or threatene d release of oil or a h a z a r d o u s  substance.

14 Sec. 46.08.030. F I N A N C I N G  THE A B A T E M E N T  OF O I L  O R  HAZARDOUS

15 SUBSTANCE RELEASES. It is the intent of the l e g i s l a t u r e  and declared
|

to be the p u b l i c  p o l i c y  of the state that funds for the a b a t e m e n t  of a 

release of oil or a hazar d o u s  substance will always be available.

Sec. 46.08.040. P U R PO SES OF THE FUND. S u b j e c t  to the approval 

of the governor, the c o mmissio ner m a y  use m o n e y  from the fund to

(1) c o n tain and clean up releases or t h r e a t e n e d  releas es of 

oil or a h a z a r d o u s  substance;

(2) u n d e r t a k e  plans, inspections, sampling, tests, i n v e s­

tigations, p u b l i c  notifica tion, damage assessment, surveys, analyses, 

engineering, construction, operations, and m a i n t e n a n c e  n e c e s s a r y  or 

appropriate to contain and clean up releases or t h r e a t e n e d  r e l eases of 

oil Oi h a z a rdo us substances;

(3) help the D e p a r t m e n t  of Labor to assist e m p l o y e r s  in 

d eveloping safety e d u c a t i o n  programs under AS 18.60 for employees who 

m a y  be called u p o n  to r e s p o n d  to a release of oil or a hazardous

CSHB 4 7 0 (Res) -2-
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substa nce;

(4) provide m a t c h i n g  funds for p a r t i c i p a t i o n  in federal oil 

discharge c l e a n u p  activities and under 42 U . S . C .  9601 - 9657 (Compre­

hensive E n v i r o n m e n t a l  Response, Compen sation and L i a b i l i t y  Act of 

1980); and

(5) r e cove r the cost to the state o r  to a m u n i c i p a l i t y  of a 

containment a n d  cleanup r e s u l t i n g  from the r e l e a s e  or the th reatened 

release of o i l  or a h a z a r d o u s  substance.

Sec. 4 6 . 0 8 . 0 5 0 .  R E C O R D S  OF THE FUND. (a) The d e p a r t m e n t  shall

maintain a c c o u n t i n g  records showing the i n c o m e  l expenses of the

fund.

(b) By J u l y  1 of each year, the d e p a r t m e n t  shall d e t e r m i n e  the 

projected c o s t  for the foll o w i n g  fiscal year o f  monitoring, operating, 

and m a i n t a i n i n g  sites w h e r e  response has b e e n  c o m p l e t e d  or is expected 

to be c o n t i n u e d  during the fiscal year.

(c) T h e  c o m m i s s i o n e r  shall consult w i t h  the c o m m i s s i o n e r  of

revenue and t h e  g o v ernor  b e f o r e  adopting r e g u l a t i o n s  g o v e r n i n g  fund 

accounting. T h e  d epartmen t shall develop p r o c e d u r e s  and adopt rules 

governing the e x p e n d i t u r e  of, and accounting for, m o n e y  e x p e n d e d  from 

the fund, and m a y  not delay implementation of this chapter penr1-;''g the 

effective dat e of the p r o c e d u r e s  and rules.

(d) The p r o p e r  state officer shall p a y  disbur sements f r o m  the 

fund on p r e s e n t a t i o n  r ■’ouchers signed by t h e  governo r or the g over­

nor's a u t h o r i z e d  repre.. ative.

Sec. 4 6 . 0 8 . 0 6 0 .  R E P O R T  TO THE L E GISLATURE.  The commissioner 

shall submit a r e p o r t  to the governor and to t h e  legislature not later 

than the 10th d a y  fo llowing the convening of e a c h  regular session of 

the legislature. The r eport  m a y  include i n f o r m a t i o n  c o n s i d e r e d  sig­

nificant by t h e  c o m m i s s i o n e r  but must include:

-3- CSHB 4 7 0 (Res)
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(1) the amount of m o n e y  expended u n d e r  AS 46.08.040 during 

the p r e c eding fiscal year; and

(2) the amount and source of m o n e y  r e c e i v e d  and money 

recovered d u r i n g  the p r e c e d i n g  fiscal year as specified in AS 46.08.- 

020 .

Sec. 46 . 08.070. R E I M B U R S E M E N T  FOR C O N T A I N M E N T  A N D  CLEANUP. (a) 

The c o m m i s s i o n e r  shall seek reimbursement p r o m p t l y  under this section, 

AS 46.03.760 (e), or federal law for the c o s t  incurred in the cleanup 

or c o n tainment of oil or a hazardous s u b s t a n c e  that has b e e n  released.

(b) T h e  a t t o r n e y  general, at the r e q u e s t  of tv ~ commissioner, 

may seek to r e c o v e r  m o n e y  e x p ended by the d e p a r t m e n t  u n d e r  this chap­

ter or other l a w  to c o n t a i n  and clean up o i l  or a h a z a r d o u s  substance 

that has b e e n  r e l e a s e d  or to control the t h r e a t e n e d  r e lease  of oil or 

a hazardous s ubstance.

Sec. 4 6 . 0 8 . 0 8 0 .  REGULATIONS. The c o m m i s s i o n e r  shall adopt 

regulations n e c e s s a r y  to implemen t the p r o v i s i o n s  of this chapter.

Sec. 4 6 . 0 8 . 9 0 0 .  DE FINITIONS. In this c h a p t e r

(1) " c o m m i s s i o n e r "  means the c o m m i s s i o n e r  of environmental 

co n s e r v a t i o n ;

(2) " c o n t a i n m e n t  and cleanup" includes the direct and 

indirect e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  abatement, contain­

ment, or r e m o v a l  of a h a z a r d o u s  substance, the r e s t o r a t i o n  of the 

environment t o  its former state, and incid e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  means the D e p a r t m e n t  of Environmental 

C o n s e r v a t i o n ;

(4) "employee" m e a n s  a person w h o  w o r k s  for an employer in 

a place that is not u s e d  p r i m a r i l y  as a p e r s o n a l  residence;

(5) "emp loyer" m e a n s  a person, i n c l u d i n g  the state and a 

political s u b d i v i s i o n  of the state, who h a s  one or m o r e  employees

CSHB 4 7 0 (Res) -4-
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working in a plac e that is not used p r i m a r i l y  as a p e r sonal  residence;

(6) "fund" means the oil an d h azardous substa nce release 

response fund;

(7) "hazardous substance" means

(A) an element or c o m p o u n d  that, w h e n  it enters into 

or o n  the surface or subsurface l a n d  or w a t e r  of the state, 

p r e s e n t s  an imminent and substantial danger to the p u blic health 

or w e l f a r e ,  or to fish, a.imals, v eget a t i o n ,  or any part of the 

n a t u r a l  h a bitat in w h i c h  fish, animals, or w i l d l i f e  m a y  be fourd; 

or

(B) a substance defined as a hazardous substance under 

state or federal law or by r e g u l a t i o n s  adopted u n d e r  state or 

fe d e r a l  law;

(8) "oil" means p e t r o l e u m  p r o d u c t s  of any k i n d  and in any 

form, w h e t h e r  crude, refined, or a p e t r o l e u m  by-product, including 

petroleum, fuel oil, gasoline, lu bric a t i n g  oils, oily sludge, oily 

refuse, o i l  m i x e d  w i t h  other wastes, l i q u i f i e d  nat ural gas, propane, 

butane, and other liquid hydroc arbons r e g a r d l e s s  of specific gravity;

(9) "release" m e a n s  an i n tentional or u n i n t e n t i o n a l  release 

into the e n v i r o n m e n t  of the state.

* Sec. 2. A S  46 is amended b y  adding a n e w  chapter to read:

C H A P T E R  09. H A Z A R D O U S  SUBSTANCE 'lELEASE CONTROL.

Sec. 46.09.010. R E P O R T  OF H A Z A R D O U S  SUBSTANCE RELEASES. (a) 

Except as p r o v i d e d  in (b) of this section, a person in charge of a 

vehicle, v e s s e l  or container from which, or a place at which, a h a z­

ardous s u b s t a n c e  is r e l ease d shall report the release to the d e part­

ment and a p p r o p r i a t e  public safety agencies promptly after learning of 

the release.

(b) T h e  c o mm issioner m a y  enter into ar. agreement w i t h  a person

-5- CSHB 4 7 0 (Res)
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for the periodi c r e p o r t i n g  of a c ontrolled release of a hazardous 

substance if the release is not into water.

Sec. 46.09.020. C O N T A I N M E N T  AND CLEANUP OF A  R E L E A S E D  HAZARDOUS 

SUBSTANCE. (a) A  person w h o  causes a relea se of a h a z a rdous  sub­

stance shall make re ason a b l e  efforts to contain and clean up the 

hazar d o u s  substance p r o m p t l y  after learning of the release, unless the 

commissioner determines

(1) after consulting the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  or 

appropriate public safety agencies, that conta inment or cleanup is 

t echnically  infeasible;

(2) that containment or cleanup w o u l d  cause greater e n­

vironm e n t a l  damage than the release w o u l d  cause if unabated; or

(3) that contai nment or cleanup w o u l d  pose a greater threat 

to h u m a n  life or health than the release itself.

(b) The commissioner shall adopt guidelines prescr i b i n g  p r o c e­

dures and m e thods to be u s e d  in the contai nment and cleanup of a 

hazardo us substance and in the disposal of w a s t e  from the containment 

or cleanup.

(c) If the c ommis s i o n e r  determines that the containment  or 

cleanup of a hazardous substance u n d e r t a k e n  is inadequate, the c o m m i s­

sioner m a y  direct the p e r s o n  u n d e r t a k i n g  the containment' or cleanup to 

cease and m a y  unde rtake the c ontai n m e n t  or cleanup directly  or by 

c o n t r a c t .

(d) If it appears to the. commis s i o n e r  that the cause or r e s p o n­

sibility for the release of a h a z a r dous substance is u n c l e a r  or u n e x­

plained, the commissioner m a y  i m m e d i a t e l y  u n d e r t a k e  the containment 

and cleanup of the release unless the c o m m issioner determines

(1) after consul t i n g  the E n v i r o n m e n t a l  Protec t i o n  A g e n c y  or 

appropriate pu blic safety agencies, that conta inment or cleanup is 

CSHB 470(Res) -6-__________ ______ ________________________________
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technically infeasible;

(2) that containment  or cleanup w o u l d  cause g r e ater e n­

vir o n m e n t a l  damage than the release w o u l d  cause if unabated; or

(3) that co ntainment or cleanup would pose a g r eater threat 

to h u m a n  life or h ealt h than the r e lease  itself.

(e) The commissioner shall enter into agreement w i t h  the E n­

vir o n m e n t a l  Prot ection Agency, and m a y  enter into agreements with 

other persons and municipal ities, in order to

(1) facilitate a c o o r d i n a t e d  and effective h a z a rdou s s u b­

stance release response in the state;

(2) provide for cooperativ e hazardous substance release 

n o t i f i c a t i o n  procedures; or

(3) provide for cooper ative r eview of h a z a r d o u s  substance 

release response c onting ency plans submi tted to the department.

Sec. 46.09.030. D I S A S T E R  EMERGENCIES. The commi s s i o n e r  may 

request  the governo r to determine that an actual or imminent release 

of a hazard ous substance constitutes a disaster emer g e n c y  under 

AS 26.23. If the governor declares a di saster emerge ncy u n d e r  AS 26.- 

23, the commissioner m a y  assist the adjutant general in the r e l i e f  of 

the emergency.

Sec. 46.09.040. H A Z A RDOUS S U BSTANCES CONTAINMENT  A N D  CLEANUP. 

The c o m missione r m a y  contract w i t h  a p e r s o n  or a m u n i c i p a l i t y  for 

personnel, equipment, or services that m a y  be useful to carry out the 

requirements of this chapter. If the commissioner d etermines that it 

is infeasible to contract w i t h  a p e r s o n  or a municipality, the c o m m i s­

sioner m a y  e stablish and m a i n t a i n  co ntainment and cleanup personnel, 

equipment, and supplies n e c e s s a r y  to carry out the r e q u irements of 

this chapter.

Sec. 46.09.050. PEACE  OFFICERS. Employees of the department

-7- CSHB 4 7 0 (Res)
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1 designated by the com missioner as enforcement officers in the imple-

2 m e n t a t i o n  of this chapter are peace o fficers of the state.

3 Sec. 46.09.060. COMPACTS AUTHORIZED. The governor m a y  enter

4 into s u p p l e m e n t a r y  agreements, reciprocal arrangements, and compacts

5 w i t h  anothe r state or countr y for the i m p l ement ation of this chapter

6 subject to the approval of the Congress of the U n ited States, if

7 required, u n d e r  the Con sti t u t i o n  of the U nit ed States.

8 Sec. 46.09.070. M UNICIPALITIES. (a) If a p r o v i s i o n  of this

9 chapter or of a regula t i o n  adopted b y  the commissi oner u nder this 

chapter conflicts w i t h  the charter, ordinance, or r egulatio n of a 

municipality, the p r o v is ion of this chapter or of the regulation

10

11

12 adopted by the c o m missioner under this chapter prevails.

13 (b) A u t h o r i t y  to contain, clean up, or prevent a releas e or

14

15

16

17

18

20

21

threatened r e l ease of oil or of a h a z a rdous substance, and to exercise 

other p owe rs n e c e s s a r y  to implement AS 46.08 - AS 46.09, are granted 

to m u n i c i p a l i t i e s  that do not oth erwise have that authority. Except 

as p r o v i d e d  in (a) of this section, a m u n i c i p a l i t y  m a y  exercise its

police power w i t h i n  the area of the municipality.

19 Sec. 46.09.080. REGULATIONS. The commissioner shall adopt

regulations n e c e s s a r y  to implement the prov isions of this chapter.

Sec. 46.09.900. DEFINITIONS. In this chapter

(1) "commission er" means the c o m missi oner of environmental 

23 conservation;

(2) "conta i n m e n t  and cleanup" includes the direct and

indirect efforts a s s o c i a t e d  w i t h  the prevention, abatement, c o n t a i n­

ment, or r e moval  of a h a z a r d o u s  substance, the r e s t o r a t i o n  of the 

environm ent to its former state, and incidental a dministrati ve costs;

(3) "de partment" means the Depar tment of En vironmental

—  Conservation;

CSHB 4 7 0 ( R e s )  - 8 -
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6

7

1 (A) " ha zardous substance" means

2 (A) an element or compound that, w h e n  it enters into

3 or on the surface or subsurface land or w a t e r  of the state,

4 presents an imminent and s ubstanti al danger to the p ublic  health

5 or welfare, or to fish, animals, vegetation, or a n y  part of the 

n a tur al h a b itat in w h i c h  fish, animals, or w i l d l i f e  m a y  be found; 

or

8 (B) a s ubstance defined as a h a z a r dous substan ce under

9 state or federal law or b y  r e gu lations a d o p t e d  u n d e r  state or 

federal law;

(5) "release" means an intent ional or u n i n t e n t i o n a l  release

12 into the e nvir onment of the state.

13 * Sec. 3. AS 26.23.050(b) is a m ended to read:

14 (b) Whenever, and to the e xtent that, m o n e y  is n e e d e d  to cope 

w i t h  a disaster, the first recourse  shall be to funds r e g u l a r l y  a p p r o­

pri a t e d  to state an local agencies. The second r e c o u r s e  shall be to 

funds availabl e in the d i s a s t e r  r elief fund or the oil and hazardous

10

11

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

substance release respo n s e  fund, as a p p r o p r i a t e . If m o n e y  available 

from these sources is insufficient, and if the g o v e r n o r  finds that 

other sources of m o n e y  to cope w i ^ h  the disaster are not available  or 

are insufficient, the g o v e r n o r  may, n o t w i t h s t a n d i n g  any limitation 

imposed by AS 37.07.080(e), transfer and spend m o n e y  a p p r o p r i a t e d  for 

other purposes or, in situati ons invo lving n a t u r a l  disasters, b o r r o w  

from the U n i t e d  States g o v e r n m e n t  or other publi c or p r i v a t e  sources 

for a term not to exceed two years.

* Sec. A. AS 26.23.230(1) is a m end ed to read:

(1) "disas ter" m e a n s  the occurrence or imminent threat of 

w i d e s p r e a d  or severe damage, injury, or loss of life or property 

re s u l t i n g  from any n a t u r a l  or n o n m i l i t a r y  m a n - m a d e  cause including,

- 9 -  CSHB A7 0 ( R e s )
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1 but not limited to, fire, flood, earthquake, landslide, mudslide,

2 avalanche, w i n d - d r i v e n  water, w e a t h e r  condition, tsunami, [OIL SPILL

3 OR O T H E R  W A T E R  C ONTAM I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  TO A V E R T

D A N G E R  OR DAMAGE], v o l c a n i c  activity, epidemic, air contamination, 

blight, infestation, explosion, riot, equipment failure, or shortage 

of food, water, fuel, or c l o t h i n g , or the release of oil or a Iazard- 

ous substance requiring p rompt action to avert e n v i r o n m e n t a l  danger or

8 d a m a g e ;

9 * Sec. 5. AS 37.05.159 is a m e n d e d  by adding a n e w  subs e c t i o n  to read:

(g) N o t w i t h s t a n d i n g  the provi s i o n s  of (b) of this sect ion and

AS 37.07.080(e), the g o v ernor m a y  transfer $1,000,000 d u r i n g  a fiscal 

year fr om the reserve for e m e r g e n c y  operati ng expenses account to the 

oil and hazard ous substance rele ase resp onse fund (AS 46.08).

* Sec. 6. AS 44.19.050 is am'Vided to read:

Sec. 44.19.050. DEFINITION. In AS 44.19.048 and 44.19.049,

"disaste r" m e a n s  the occurr e n c e  or imminent threat of w i d e s p r e a d  or 

severe damage, injury, or loss of life or p r o p e r t y  r e s u l t i n g  from any 

n a tur al or m a n - m a d e  cause including, but not limited to, fire, flood, 

earthquake, landslide, avalanche, w i n d - d r i v e n  water, w e a t h e r  c o n d i­

tion, tsunami, [OIL SPILL O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U IRING 

E M E R G E N C Y  A C T I O N  TO A V E R T  DAMAGE,] v o l c a n i c  activity, epidemic, air 

contamination, blight, infestation, explosion, [OR] r i o t , or the 

re.'.ease of oil or a hazar d o u s  substance requ iring p r o m p t  action to 

avert e n v i ronmenta l danger or d a m a g e .

* Sec. 7. AS 46.03.290(a) is a m ende d to read:

(a) W h e n  the d epartment finds that an actual or imm inent d i s­

charge of oil, a ha zardous substance, or low level r a d i o a c t i v e  m a t e­

rials to the air, water, land or subsurface land of the state poses an 

immediate threat to the p u b l i c  h e a l t h  or welfare, or the environment

CSHB 4 7 0 ( R e s ) -10-
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of the state, it may issue an order d e c l a r i n g  an e m e r g e n c y  and d i r e c t­

ing a p e r s o n  or persons to take a c t i o n  the d e p a r t m e n t  believes n e c e s­

sary to meet the emergency, and p r o t e c t  the p ublic health, welfare, or 

e n v i r o n m e n t .

* Sec. 8. AS 4 6 . 0 3 . 760(a) is a m e nded to read:

(a) A  p erson who v i o lates or causes or permits to be v i o lated a 

p r o v i s i o n  of this chapter other than AS 46.03.250 - 46.03.314, or a 

p r o v i s i o n  of AS 46.04 or AS 4 6 . 0 9 , or a regulation, a lawful order of 

the department, or a permit, approval, or acceptance, or term or 

c o n d ition of a permit, approval, or accep t a n c e  i ssued  u n d e r  this 

chapter  or AS 46.04 or AS 46.09 is liable, in a civil action, to the 

state for a sum to bo assessed by the court of not less than $500 nor 

m o r e  than $100,000 for the initial v i olation, n o r  m o r e  than $5,000 for 

each day after that on w h i c h  the v i o l a t i o n  continues, and that shall 

reflect, w h e n  applicable,

(1) reasonable c o m p e n s a t i o n  in the n a tu re of liquidated

damages for any adverse e n v i r o n m e n t a l  effects caused by the violation,

that .all be d etermi ned by the court a c c o rd ing to the toxicity,

d e g r a d a b i l i t y  and dispersal c h a r a c t e r i s t i c s  of the substance d i s­

charged, the sensitivity of the r e c e i v i n g  environment, and the degree 

to w h i c h  the discharge degrades e x i s t i n g  e n v i r o n m e n t a l  quality;

(2) reaso nable costs i n c u r r e d  b y  the state in detection,

investigation, and attempted c o r r e c t i o n  of the violation;

(3) the economic savings r e a l i z e d  by the p e r s o n  in not 

c o m p lying w i t h  the requireme nt for w h i c h  a v i o l a t i o n  is charged.

* Sec. 9. AS 46.03.765 is amended to read:

Sec. 4 6 . 0 3 . 765. INJUNCTIONS. The superior court has j u r i s d i c­

tion to enjoin a v i o l a t i o n  of this c h a p t e r ^  lOR] AS 46.04, or AS 46.09 

or of a regulation, a lawful order of the department, or permit,

-11- CSHB 47 0(R e s )
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approval, or acceptance, or t e r m  or condit ion of a permit, approval, 

or acceptance issued u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or AS 4 6 . 0 9 . 

In actions b r o u ght u n d e r  this section, temporary or p r e l i m i n a r y  relief 

m a y  be o b t ained u p o n  a showi ng of an imminent threat of c ontinued

violation, and probable  success on the merits, w i t h o u t  the n e c e ssity

of demons t r a t i n g  phy sical i r reparab le harm. The b a l a n c e  of equities 

in actions u n d e r  this section m a y  affect the timing of compliance, but 

not the n e c e s s i t y  of compliance  w i t h i n  a reaso nable p e r i o d  of time.

* Sec. 10. AS 46.03.780(a) is a m ended  to read: *

(a) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r ^  [OR] 

AS 46.04, or AS 46.09, or w h o  fails to p e r f o r m  a duty i m p o s e d  by this 

c h a pter^ [OR] AS 46.04, or AS 46.09, or viola t e s  or disregards an 

order, permit, or other d e t e r m i n a t i o n  of the department m a d e  u n d e r  the 

provisions of this c h a p t e r ^  [OR] AS 46.04. or AS 46.09, respectively,

and thereby causes the death of fish, animals, or v e g e t a t i o n  or o t h e r­

wise injures or degrades the enviro n m e n t  of the state is liable to the 

state for damages.

* Sec. 11. AS 46.03.790(a) is a m e nded  to read:

(a) Except as p r o v i d e d  in (d) - (f) of this section, a p e r s o n

w h o  n e g l i g e n t l y  violates a p r o v i s i o n  of this c h a p t e r ^  [OR] AS 46.04, 

or AS 46.09, or of a regulation, lawful order of the department, or

permit, approval, or acceptance, or term or c ondi t i o n  of a permit,

approval, or acceptan ce i ssued  u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or

AS 46.09 is guilty of a class B mis demeanor.

* Sec. 12. AS 46.03.790(b) is a m e nded to read:

(b) Except as p r o v i d e d  in (d) - (f) of this section, a person

who k n o w ingly vio lates a p r o v i s i o n  of this c h a p t e r ^  [OR1 AS 46.04, or 

AS 46.09, or of a regulation, lawful order of the department, or 

permit, approval, or acceptance, or term or c o n d ition of a permit,
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4

7

10

1 approval, or a cceptance  issued u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or

2 AS 46.09 is gu ilty of a class A  misdemeanor.

3 * Sec. 13. AS 46.03.790(d) is amended  to read:

(d) N o t w i t h s t a n d i n g  (a) and (b) of this section, a p e r s o n  who

5 fails to p r ovide or falsely states information r e q u i r e d  under AS 46.-

6 03.755j_ [OR] AS 4 6 . 0 4 , or AS 4 6 . 0 9 is guilty of a m i s d e m e a n o r  and,

u p o n  conviction, is p u n i s h a b l e  by a fine of not more than $25,000, or

8 by imprisonment for not mor e than one year, or by both. Each unlawful

9 act constitutes a separate offense.

* Sec. 14. AS 46.04.010 is a m ended t:o read:

11 Sec. 46.04.010. R E I M B U R S E M E N T  FO R CLEANUP EXPENSES. The de-

12 partment shall p r o m p t l y  seek reimbu rsement [, EITHER] u n d e r  AS 46.03.-

7 6 0 ( e ) , AS 46.08.070, or from an applicable federal fund, for the

expenses it incurs in cle aning up or containing a d i s c ha rge of oil.

If the department obtains r e i m b u r s e m e n t  for a p o r t i o n  of its expenses 

from a federal fund, the r e m a i n d e r  of the expenses incurred m a y  be 

recov e r e d  u n d e r  AS 46.03.760(e) or AS 4 6 . 0 8 . 0 7 0 . M o n e y  recei ved by

the department u n d e r  this s e ction shall be d e p o s ited in the general

fund and m a y  b e  a p p r o p r i a t e d  by the legislature to the oil and h a z a r­

dous substance release r e s ponse fund (AS 4 6 . 0 8 ) .

* Sec. 15. AS 46.03.758(k) is repealed.

* Sec. 16. This A c t  takes effect immedia tely in accor d a n c e  w i t h  AS 01.-

23 10.070(c).
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LEGISLATIVE a ffa irs  a g e n c y MEMORANDUM
J a n u a r y  28, 1986

SUBJECT: CSHB 470 (Resources)

TO: Rep. Mike Davis

FROM: Ed Hein, LAA

Enclosed is the draft committee substitute requested on 
vour behalf by Jonathan Sperber. He asked whether the draft allows 
the Department of Environmental Conservation to contract with 
municipalities and entities in unincorporated communities.

Proposed Sec. 46.09.020(e) provides that the commissioner 
may enter into agreements with "other persons or municipalities." 
Proposed Sec. 46.09.040 provides that the commissioner may contract 
with a person or a municipality. Under existing law, AS 01.10.060, 
"person" includes a corporation, company, partnership, firm, associa 
tion, organization, business trust, or society, as well as a natural 
person. This definition applies in this bill and appears to cover 
virtually any "entity" that is organized in an unincorporated 
community, such as a fire department, for example.

"Municipality" is likewise defined in A : 01. 10.060 and

- One of two -

Rep. Mike Davis
Jan. 28, 1986 a n J U
Page 2 ^ "* ̂

includes all forms of local governm ent^ This definition took 
effect January 1, 1986, and applies to this bill.

Thus, in my opinion, the bill provides the authority
to contract that you desire.

If you have further questions or comments, feel free to
contact me at your convenience.

y. y.

- two of two -



P r o p o s e d  CS for HB 470 (Resources)

Page 5. Line 16

Corrects a typographical error, in wh ich the word 'or' had 
inadvertently been omitted..

Page 7, Line 7

Expands language allowing the commissioner to enter into 
agreements w i t h  other persons and m u n i c i p a l i t i e s .

Page 7, Line 12

Allows the commissioner to enter into agreements w i t h  other 
persons and municipalities in order to provide for cooperative 
review of hazardous substance release r esponse contingency 
plans submitted to the d e p a r t m e n t .

Page 8. Line 12

•New language, stating that the authority to contain, clean u p .  
or prevent a release or threatened release of oil or of a 
hazardous substance, and to exercise other powers necessary to 
implement AS 46.08 - AS 46.09, are granted to m unicipalities 
that do not otherwise have that a u t h o r i t y .

Page 9, Line 10

Corrects a typography r-31 error, in which a definiti on was 
numbere d incorrectly.
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IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 470 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH L E GI SLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the release of oil and hazardous

substances; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46 is amended by adding a n e w  chapter to read:

CHAPTER 08. OIL AND HAZARDOUS SUBSTANCE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares 

that the release of oil or hazardous substances into the environment 

presents a real and substantial threat to the public health and w e l­

fare, to the environment, and to the economy of the state. The legis­

lature therefore concludes that it is in the best interest of the

state and its citizens to provide a readily available fund for the 

payment of the expenses incurred by the Department of Environmental 

Conservation in the protection of the environment of the state from 

the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (a) There is established in 

the ~tate general fund the oil and hazardous substance release, re­

sponse fund. The fund shall be administered by the commissioner of 

environmental conservation, but the commissioner of revenue shall be 

the custodian of the fund.

(b) Money from an appro priation m a d a  to the fund remaining in 

the fund at the end of a fiscal year remains available for expenditure 

in successive fiscal years.

Sec. 46.08.020. FINANCING OF THE FUND. The legislature may

appropriate from the following sources to the fund:

- 1 -  CSHB 4 7 0 ( R e s )



(1) money received from federal, state, or other sources or 

from a private donor;

(2) m oney recovered or otherwise received from parties 

responsible for the containment and cleanup of oil or a hazardous 

substance at a specific site, but excluding funds from performance 

bonds and other forms of financial responsibility held in escrow 

pending satisfactory perfor mance of a privately financed response 

action;

(3) fines, penalties, or damages recovered under this 

chapter or other law for costs incurred by the state as a result of 

the release or threatened release of oil or a hazardous substance.

Sec. 46.08.030. FI NANCING THE ABATEMENT OF OIL OR HAZARDOUS

SUBSTANCE RELEASES. (a) It is the intent of the legislature and 

declared to be the public p olicy of the state that funds for the 

abatement of a release of oil or a hazardous substance will always be 

a v a i l a b l e .

(b) Notwithstanding the e stablishment of the fund under AS 46.- 

0 8 .010^ the commissioner shall, to the extent available, prefer funds 

appropriated to the department in the abatement of a release of oil or
/  S'

a hazardous substance. If a p propriated  funds are not available, then 

the commissioner may use m o n e y  from the fund or, if the governor

issues a proclamation of a disaster emergency under AS 26.23, funds 

available for disaster relief under AS 26.23.050 m a y . b e  used in the
x' /

abatement of a release of oil or a hazardous substance.

Sec. 46.08.040. PURPOSES OF THE FUND. Subject to the approval

of the governor, the commissioner may use money from the fund to

(1) contain and clean up releases or threatened releases ol 

oil or a hazardous substance;

(2) undertake plans, inspections, sampling, tests,



investigations, surveys, analyses, engineering, construction, o p e r a­

tions, and mai ntenance n ecessary or appropriate to contain and clean

up releases or threatened releases of oil or hazardous substances;

OSSvr5 V  _ _
(3) f-acrii'tate the efforts of the Department of Labor under 

AS 18.60 to assist employers to develop safety education programs for 

employees who may be called upon to respond to a release of oil or a 

hazardous substance;

(4) provide matching funds for participation in federal oil 

discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre­

hensive Environmental Response, Compensation and Liability Act of 

1980); and

(5) recover the cost to the state or to a municipality of a

containment and cleanup resulting from the release or the threatened

release of oil or a hazardous substance.

Sec. 46.08.050. RECORDS OF THE FUND. (a) The depai ;.ent shall 

ma i nt ain a ccounting records showing the income and expenses of the 

fund.

(b) By July 1 of each year, the department shall determine the

projected cost for the following fiscal year of monitoring, operating, 

and main ta i n i n g  sites where response has been completed or is expected 

to be continued during the fiscal year.

(c) The commissioner shall consult with the commissioner cf

revenue and the governor before adopting regulations governing fund 

accounting. The department shall develop procedures and adopt rules 

governing the expenditure of, and accounting for, money expended from 

the fund, and may not delay implementation of this chapter pending the 

effective date of the procedures and rules.

(d) The proper state officer shall pay disbursements from the 

fund on presentation of vouchers signed by the governor or the

-3- CSHB 4 7 6 (Res)



(g) Except as provided in (f) and Ij) of th is section, the en tire  penalty 
specified in the  regulations sh ill be imposed, except th a t a person who 
discharges oil into a receiving environm ent may dem onstrate, by a 
preponderance of evidence, th a t m itigating circumstances relating  to 
the effects of the discharge would make imposition of the full penalty 
inappropriate. In determ ining w hether m itigating circum stances exist, 
the court shall recognize th a t scientific knowledge pertain ing  to oil 
spills is very lim ited and if there is insufficient knowledge c ither to 
predict a base case or to show m itigating circum stances varying from 
th a t base case, the adm inistratively established schedule of penalties 
shall apply. If m itigating  circum stances are proven by a preponderance 
of the  evidence, the court may reduce or totally elim inate the penalty, 
in accordance w ith the purposes of th is section.

(h) A person otherwise liable for penalties under (e) of th is section 
is not liable if he dem onstrates, by a preponderance of the evidence, 
th a t the discharge occurred solely as a resu lt of

(1) an act o f God;
(2) an act o f a third person with intent to cause a discharge, unless 

*he third person is a person with whom the person charged is made 
jointly and severally liable under (e)(1) — (3) of this section;

(3) a negligent or intentional act of the State of Alaska or the United 
States; or

(4) an act of war.
(i) Notwithstanding AS 46.03.875, a person liable under this section 

is not also liable for the discharge of oil under AS 46.03.760(a). A 
person causing or permitting a discharge of oil o f 18,000 gallons or less 
not permitted under applicable state or federal law is liable for that 
discharge under the penalty provisions of AS 46.03.760(a); however, 
the court may impose a f ..alty of less than $500 for the discharge.

(j) The court may reduce the penalty imposed under this section i f 
the person charged demonstrates, by a preponderance of the evidence, 
that the discharge was caused solely by a negligent act of a third 
person, unless the third person is a person wuh whom the person 
charged is made jointly and severally liable under ,'e)(l) —  (3) o f this 
section.

(k) Penalties received by the state under this section shall be 
deposited in the general fund and credited to a special account called 
the "oil spill mitigation account". The legislature may annually appro­
priate from the oil spill mitigation account a sum equivalent to the 
amount o f penalties received under this section for the calendar year 
preceding the legislative session in which the appropriation is made, 
the appropriations to be made for the purpose of restoring and 
enhancing environments affected by oil pollution, including but not 
limited to the funding o f aquaculture projects.

(1) As used in this section.
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S U B J E C T :  CSHB 4 7 0  ( R e s o u r c e s )

T O :  R e p .  D a v i d  T h o m p s o n

FROM: E d  H e i n ,  L A A

Y o u  h a v e  a s k e d  w h e t h e r  p r o p o s e d  AS 4 6 . 0 8 . 0 1 0 ( b ) ,  w h i c h  a p p e a r s  a t  
p a g e  1 ,  l i n e s  2 5  -  27  o f  CSHB 4 7 0  ( R e s o u r c e s ) ( 2 / 6 / 8 6  d r a f t ) ,  v i o l a t e s  t h e  
p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  f u n d s  i n  A l a s k a  C o n s t i t u t i o n ,  A r t .  I X ,  s e c .  7 .  
Y o u  a l s o  h a v e  a s k e d  w h e t h e r  t h e  b i l l ' s  l a n g u a g e  i s  b i n d i n g  o n  f u t u r e  
l e g i s l a t u r e s .

T h e  l a n g u a g e  i n  q u e s t i o n  i s  a n  a n t i - l a p s e  c l a u s e ,  w h x c h  s h o u l d  b e  
r e a d  a s  i c i t  i n c l u d e d  t h e  p h r a s e ,  " N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  
AS 3 7 . 2 5 . v ) i 0 . "  S u b s e c t i o n  ( b )  i s  a n  e x c e p t i o n  t o  t h e  r e q u i r e m e n t  o f  
AS 3 7 . 2 5 . 0 1 0  t h a t  o n e - y e a r  a p p r o p r i a t i o n s  l a p s e  o n  J u n e  30  o f  t h e  f i s c a l  
y e a r  f o r  w h i c h  a p p r o p r i a t e d .  I f  a n  a p p r o p r i a t i o n  t o  t h e  r e s p o n s e  f u n d  
d i d  n o t  s p e c i f y  a  l a p s e  d a t e  o r  m a k e  r e f e r e n c e  t o  AS 3 7 . 2 5 . 0 1 0 ,  s u b s e c t i o n
( b )  w o u l d  c o n t r o l .

S u b s e c t i o n  ( b )  d o e s  n o t  v i o l a t e  t h e  d e d i c a t e d  f u n d  p r o h i b i t i o n  
b e c a u s e  t h a t  a p p l i e s  o n l y  t o  s t a t e  r e v e n u e  p l a c e d  i n  a  f u n d  a u t o m a t i c a l l y ,  
w i t h o u t  b e i n g  a p p r o p r i a t e d .  M o n e y  i n  t h e  r e s p o n s e  f u n d  m u s t  h a v e  b e e n  
a p p r o p r i a t e d  t o  i t .  T h e  r e s p o n s e  f u n d  i s  n o t  a  d e d i c a t e d  f u n d .

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s ,  f e e l  f r e e  t o  c o n t a c t  me a t  y o u r  
c o n v e n i e n c e .
c . c . :  R e p .  R i c h a r d  S h u l t z



P r o p o s e d  a m e n d m e n t s  t o  CSHB 4 7 0

P a g e  1 .  L i n e  28

S e c .  4 6 . 0 8 . 0 1 0 .  A  n e w  s u b s e c t i o n  ( c )  i s  a d d e d  t o  r e a d :

( c )  T h e  f u n d  s h a l l  b e  u s e d  f o r  a c t u a l  e x p e n s e s  i n c u r r e d  
u n d e r  AS 4 6 . 0 8 . 0 4 0 .  T h e  f u n d  m a y  n o t  b e  u s e d  f o r  c a p i t a l  
i m p r o v e m e n t s .

P a g e  2 .  L i n e  29

S e c .  4 6 . 0 8 . 0 4 0 .  S u b s e c t i o n  ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  u n d e r t a k e  p l a n s ,  i n s p e c t i o n s ,  s a m p l i n g ,  t e s t s ,
\  i n v e s t i g a t i o n s ,  p u b l i c  n o t i f i c a t i o n ,  d a m a g e  a s s e s s m e n t .

s u r v e y s ,  a n a l y s e s ,  e n g i n e e r i n g ,  c o n s t r u c t i o n ,  o p e r a t i o n s ,  a n d  
r . a i n t e n a n c e  n e c e s s a r y  o r  a p p r o p r i a t e  t o  c o n t a i n  a n d  c l e a n u p  
r l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s ;

P a g e  6 .  L i n e  13

S e c .  4 6 . 0 9 . 0 2 0  ( a )  ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
o r - a a d  o t h e r  p u b l i c  s a f e t y  a g e n c i e s ,  a s  a p p r o p r i a t e , t h a t  

c o n t a i n m e n t  o r  c l e a n u p  i s  t e c h n i c a l l y  i n f e a s i b l e ;  o r

P a g e  6 .  L i n e  17

S e c .  4 6 . 0 9 . 0 2 0  ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  [ r e g u l a t i o n s ]  
g u i d e l i n e s  p r e s c r i b i n g  p r o c e d u r e s  a n d  m e t h o d s  t o  b e  u s e d  i n  
t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  a  h a z a r d o u s  s u b s t a n c e  a n d  i n  
t h e  d i s p o s a l  o f  w a s t e  f r o m  t h e  c o n t a i n m e n t  o r  c l e a n u p .

P a g e  7 .  L i n e  1

S e c .  4 6 . 0 9 . 0 2 0  ( d )  ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
o r -a-nd o t h e r  p u b l i c  s a f e t y  a g e n c i e s ,  a s  a p p r o p r i a t e , t h a t  

c o n t a i n m e n t  o r  c l e a n u p  i s  t e c h n i c a l l y  i n f e a s i b l e ;  o r
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( b )  W h e n e v e r ,  a n d  t o  t h e  e x t e n t  t h a t ,  m o n e y  i s  n e e d e d  t o  
c o p e  w i t h  a  d i s a s t e r ,  t h e  f i r s t  r e c o u r s e  s h a l l  b e  t o  f u n d s  
r e g u l a r l y  a p p r o p r i a t e d  t o  s t a t e  a n d  l o c a l  a g e n c i e s .  T h e  
s e c o n d  r e c o u r s e  s h a l l  b e  t o  f u n d s  a v a i l a b l e  i n  t h e  d i s a s t e r  
r e l i e f  f u n d  o r  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
r e s p o n s e  f u n d ,  a s  a p p r o p r i a t e . I f  m o n e y  a v a i l a b l e  f r o m  t h e s e  
s o u r c e s  i s  i n s u f f i c i e n t ,  a n d  i f  t h e  g o v e r n o r  f i n d s  t h a t  o t h e r  
s o u r c e s  o f  m o n e y  t o  c o p e  w i t h  t h e  d i s a s t e r  a r e  n o t  a v a i l a b l e  
o r  a r e  i n s u f f i c i e n t ,  t h e  g o v e r n o r  m a y ,  n o t w i t h s t a n d i n g  a n y  
l i m i t a t i o n  i m p o s e d  b y  AS 3 7 . 0 7 . 0 8 0 ( e ) ,  t r a n s f e r  a n d  s p e n d  
m o n e y  a p p r o p r i a t e d  f o r  o t h e r  p u r p o s e s  o r ,  i n  s i t u a t i o n s  
i n v o l v i n g  n a t u r a l  d i s a s t e r s ,  b o r r o w  f r o m  t h e  U n i t e d  S t a t e s  
g o v e r n m e n t  o r  o t h e r  p u b l i c  o r  p r i v a t e  s o u r c e s  f o r  a  t e r m  n o t  
t o  e x c e e d  t w o  y e a r s .

Sec. 26 .2 3. 05 0 (b) is a m e n de d to read;

P a g e  9 .  L i n e  24

S e c .  3 7 . 0 5 . 1 5 9  ( g )  i s  a m e n d e d  t o  r e a d :

( g )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( b )  o f  t h i s  
s e c t i o n  a n d  AS 3 7 . 0 7 . 0 8 0 ( e ) ,  t h e  g o v e r n o r  m a y  t r a n s f e r  [ a  
m a x i m u m  o f  $ 1 0 , 0 0 0 t 0 0 0 ]  $ 1 . 0 0 0 , 0 0 0  d u r i n g  a  f i s c a l  y e a r  f r o m  
t h e  r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  
o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS  4 6 . 0 8 ) .
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g o v e r n o r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e .

S e c .  4 6 . 0 8 . 0 6 0 .  REPORT TO THE L E G I S L A T U R E .  T h e  c o m m i s s i o n e r  

s h a l l  s u b m i t  a r e p o r t  t o  t h e  g o v e r n o r  a n d  t o  t h e  l e g i s l a t u r e  n o t  l a t e r  

t h a n  t h e  1 0 t h  d a y  f o l l o w i n g  t h e  c o n v e n i n g  o f  e a c h  r e g u l a r  s e s s i o n  c f  

t h e  l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g ­

n i f i c a n t  b y  t h e  c o m m i s s i o n e r  b u t  m u s t  i n c l u d e :

( 1 )  t h e  a m o u n t  o f  m o n e y  e x p e n d e d  u n d e r  AS 4 6 . 0 8 . 0 4 0  d u r i n g  

t h e  p r e c e d i n g  f i s c a l  y e a r ;  a n d

( 2 )  t h e  a m o u n t  a n d  s o u r c e  o f  m o n e y  r e c e i v e d  a n d  m o n e y  , 

r e c o v e r e d  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  a s  s p e c i f i e d  i n  AS 4 6 . 0 8 . -  

0 2 0 .

S e c .  4 6 . 0 8 . 0 7 0 .  REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. ( a )  

T h e  c o m m i s s i o n e r  s h a l l  s e e k  r e i m b u r s e m e n t  p r o m p t l y  u n d e r  t h i s  s e c t i o n ,  

AS 4 6 . 0 3 . 7 6 0 ( e ) ,  o r  f e d e r a l  l a w  f o r  t h e  c o s t  i n c u r r e d  i n  t h e  c l e a n u p  

o r  c o n t a i n m e n t  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  t h a t  h a s  b e e n  r e l e a s e d .

( b )  T h e  a t t o r n e y  g e n e r a l ,  a t  t h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  

m a y  s e e k  t o  r e c o v e r  m o n e y  e x p e n d e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  c h a p ­

t e r  o r  o t h e r  l a w  t o  c o n t a i n  a n d  c l e a n  u p  o i l  o r  a h a z a r d o u s  s u b s t a n c e  

t h a t  h a s  b e e n  r e l e a s e d  o r  t o  c o n t r o l  t h e  t h r e a t e n e d  r e l e a s e  c f  o i l  o r  

a  h a z a r d o u s  s u b s t a n c e .

S e c .  4 6 . 0 8 . 0 8 0 .  R E G U L A T IO N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

S e c .  4 6 . 0 8 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

( 2 )  " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  t h e  d i r e c t  a n d  

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n ­

m e n t ,  o r  r e m o v a l  o f  a h a z a r d o u s  s u b s t a n c e ,  t h e  r e s t o r a t i o n  o f  t h e  

e n v i r o n m e n t  t o  i t s  f o r m e r  s t a t e ,  a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s ;

CSHB 4 7 0 ( R e s )  - 4 -



( 3 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

( A )  " e m p l o y e e "  m e a n s  a p e r s o n  w h o  w o r k s  f o r  a n  e m p l o y e r  i n  

a p l a c e  t h a t  i s  n o t  u s e d  p r i m a r i l y  as  a p e r s o n a l  r e s i d e n c e ;

( 5 )  " e m p l o y e r "  m e a n s  a p e r s o n ,  i n c l u d i n g  t h e  s t a t e  a n d  a 

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  w h o  h a s  o n e  o r  m o r e  e m p l o y e e s

w o r k i n g  i n  a  p l a c e  t h a t  i s  n o t  u s e d  p r i m a r i l y  as  a p e r s o n a l  r e s i d e n c e ;

( 6 )  " f u n d "  m e a n s  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  f u n d ;

( 7 )  " h a z a r d o u s  s u b s t a n c e "  m e a n s

( A )  a n  e l e m e n t  o r  c o m p o u n d  t h a t ,  w h e n  i t  e n t e r s  i n t o

o r  o n  t h e  s u r f a c e  o r  s u b s u r f a c e  l a n d  o r  w a t e r  o f  t h e  s t a t e ,

p r e s e n t s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  t o  t h e  p u b l i c  h e a l t h  

o r  w e l f a r e ,  o r  t o  f i s h ,  a n i m a l s ,  v e g e t a t i o n ,  o r  a n y  p a r t  o f  t h e  

n a t u r a l  h a b i t a t  i n  w h i c h  f i s h ,  a n i m a l s ,  o r  w i l d l i f e  m a y  b e  f c u n d ;

( B )  a s u b s t a n c e  d e f i n e d  a s  a h a z a r d o u s  s u b s t a n c e  u n d e r

s t a t e  o r  f e d e r a l  l a w  o r  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  o r

f e d e r a l  l a w ;

( 8 )  " o i l "  m e a n s  p e t r o l e u m  p r o d u c t s  o f  a n y  k i n d  a n d  i n  a n y  

f o i m ,  w h e t h e r  c r u d e ,  r e f i n e d ,  o r  a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g  

p e t r o l e u m ,  f u e l  o i l ,  g a s o l i n e ,  l u b r i c a t i n g  o i l s ,  o i l y  s l u d g e ,  o i l y

r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  l i q u i f i e d  n a t u r a l  g a s ,  p r o p a n e ,  

b u t a n e ,  a n d  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  o f  s p e c i f i c  g r a v i t y ;

( 9 )  " r e l e a s e "  m e a n s  a n  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  r e l e a s e  

i n t o  t h e  e n v i r o n m e n t  o f  t h e  s t a t e .

S e c .  2 .  AS 46  i s  a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

CHAPTER 0 9 .  HAZARDOUS SUBSTANCE R ELEASE CONTROL.

S e c .  4 6 . 0 9 . 0 1 0 .  REPORT OF HAZARDOUS SUBSTANCE R E L E A S E S .  ( a )

-5- C S H B  4 7 0 (Res)
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E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a p e r s o n  i n  c h a r g e  o f  a 

v e h i c l e ,  v e s s e l  o r  c o n t a i n e r  f r o m  w h i c h ,  o r  a  p l a c e  a t  w h i c h ,  a  h a z ­

a r d o u s  s u b s t a n c e  i s  r e l e a s e d  . s h a l l  r e p o r t  t h e  r e l e a s e  t o  t h e  d e p a r t -  

m e n t A p r o m p t l y  a f t e r  l e a r n i n g  o f  t h e  r e l e a s e .

( b )  T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a  p e r s o n

f o r  t h e  p e r i o d i c  r e p o r t i n g  o f  a c o n t r o l l e d  r e l e a s e  o f  a  h a z a r d o u s

s u b s t a n c e  i f  t h e  r e l e a s e  i s  n o t  i n t o  t h e  w a t e r  o f  t h e  s t a t e .

S e c .  4 6 . 0 9 . 0 2 0 .  CONTAINMENT AND CLEANUP OF A  RELEASED HAZARDOUS 

SUBSTANCE. ( a )  A p e r s o n  w h o  c a u s e s  a r e l e a s e  o f  a  h a z a r d o u s  s u b ­

s t a n c e  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  t o  c o n t a i n  a n d  c l e a n  u p  t h e  

h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  l e a r n i n g  o f  t h e  r e l e a s e ,  u n l e s s  t h e  

c o m m i s s i o n e r  d e t e r m i n e s

( 1 )  a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,

' r  ^0
t h a t  c o n t a i n m e n t  o r  c l e a n u p  i s  t e c h n i c a l l y  i n f e a s i b l e ;  o r

( 2 )  t h a t  c o n t a i n m e n t  o r  c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n ­

v i r o n m e n t a l  d a m a g e  t h a n  t h e  r e l e a s e  w o u l d  c a u s e  i f  u n a b a t e d .

,  ,  A i l } *
( b )  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s -  p r e s c r i b i n g  p r o c e ­

d u r e s  a n d  m e t h o d s  t o  b e  u s e d  i n  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  a 

h a z a r d o u s  s u b s t a n c e  a n d  i n  t h e  d i s p o s a l  o f  w a s t e  f r o m  t h e  c o n t a i n m e n t  

o r  c l e a n u p .

( c )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  c o n t a i n m e n t  o r  

c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e  u n d e r t a k e n  i s  i n a d e q u a t e ,  t h e  c o m m i s ­

s i o n e r  m a y  d i r e c t  t h e  p e r s o n  u n d e r t a k i n g  t h e  c o n t a i n m e n t  o r  c l e a n u p  t o  

c e a s e  a n d  may  u n d e r t a k e  t h e  c o n t a i n m e n t  o r  c l e a n u p  d i r e c t l y  o r  b y  

c o n t r a c t .

( d )  I f  i t  a p p e a r s  t o  t h e  c o m m i s s i o n e r  t h a t  t h e  c a u s e  o r  r e s p o n ­

s i b i l i t y  f o r  t h e  r e l e a s e  o f  a  h a z a r d o u s  s u b s t a n c e  i s  u n c l e a r  o r  u n e x ­

p l a i n e d ,  t h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  c o n t a i n m e n t  

a n d  c l e a n u p  o f  t h e  r e l e a s e  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s
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( 1 )  a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,

t h a t  c o n t a i n m e n t  o r  c l e a n u p  i s  t e c h n i c a l l y  i n f e a s i b l e ;  o r

( 2 )  t h a t  c o n t a i n m e n t  o r  c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n ­

v i r o n m e n t a l  d a m a g e  t h a n  t h e  r e l e a s e  w o u l d  c a u s e  i f  u n a b a t e d .

( e )  T h e  c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  a g r e e m e n t  w i t h  t h e  E n ­

v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  a n d  m ay  e n t e r  i n t o  a g r e e m e n t s  w i t h

o t h e r  p e r s o n s  find M u n i c i p a l i t i e s - J ?  i n  o r d e r  t o
« i i ---- •- M

( 1 )  f a c i l i t a t e  a  c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b ­

s t a n c e  r e l e a s e  r e s p o n s e  i n  t h e  s t a t e ;

( 2 )  p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e

S e c .  4 6 . 0 9 . 0 3 0 .  D I S A S T E R  EMERGENCIES.  T h e  c o m m i s s i o n e r  n a y

r e q u e s t  t h e  g o v e r n o r  t o  d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  

o f  a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a  d i s a s t e r  e m e r g e n c y  u n d e r  

AS 2 6 . 2 3 .  I f  t h e  g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  AS 2 6 . -  

2 3 ,  t h e  c o m m i s s i o n e r  m a y  a s s i s t  t h e  a d j u t a n t  g e n e r a l  i n  t h e  r e l i e f  o f  

t h e  e m e r g e n c y .

S e c .  4 6 . 0 9 . 0 4 0 .  HAZARDOUS SUBSTANCES CONTAINMENT AND CLEANUP. 

T h e  c o m m i s s i o n e r  n a y  c o n t r a c t  w i t h  a p e r s o n  o r  a m u n i c i p a l i t y  f o r  

p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  t h a t  m a y  b e  u s e f u l  t o  c a r r y  o u t  t h e  

r e q u i r e m e n t s  o f  t h i s  c h a p t e r .  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  i t  

i s  i n f e a s i b l e  t o  c o n t r a c t  w i t h  a p e r s o n  o r  a  m u n i c i p a l i t y ,  t h e  c o m m i s ­

s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,  

e q u i p m e n t ,  a n d  s u p p l i e s  n e c e s s a r y  t o  c a r r y  o u t  t h e  r e a u i r e r . e n t s  c f  

t h i s  c h a p t e r .

S e c .  4 6 . 0 9 . 0 5 0 .  PEACE O F F I C E R S .  E m p l o y e e s  o f  t h e  d e p a r t m e n t  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  a s  e n f o r c e m e n t  o f f i c e r s  i n  t h e
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i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r  a r e  p e a c e  o f f i c e r s  o f  t h e  s t a t e .

S e c .  4 6 . 0 9 . 0 6 0 .  COMPACTS A U T H O R IZ E D .  T h e  g o v e r n o r  m a y  e n t e r  

i n t o  s u p p l e m e n t a r y  a g r e e m e n t s - ,  r e c i p r o c a l  a r r a n g e m e n t s ,  a n d  c o m p a c t s  

w i t h  a n o t h e r  s t a t e  o *  c o u n t r y  f o r  t h e  i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r  

s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s ,  i f  

r e q u i r e d ,  u n d e r  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .

S e c .  4 6 . 0 9 . 0 7 0 .  M U N I C I P A L I T I E S .  ( a )  I f  a  p r o v i s i o n  o f  t h i s  

c h a p t e r  t  o f  a r e g u l a t i o n  a d o p t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t h i s  

c h a p t e r  c o n f l i c t s  w i t h  t h e  c h a r t e r ,  o r d i n a n c e ,  o r  r e g u l a t i o n  o f  a ,  

m u n i c i p a l i t y ,  t h e  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  o f  t h e  r e g u l a t i o n  

a d o p t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t h i s  c h a p t e r  p r e v a i l s .

a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a m u n i c i p a l i r /  m a y  e x e r c i s e  i t s  

p o l i c e  p o w e r  w i t h i n  t h e  a r e a  o f  t h e  m u n i c i p a l i t y .

S e c .  4 6 . 0 9 . 0 8 0 .  R E G U L A T IO N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

S e c .  4 6 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

( 2 )  " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  t h e  d i r e c t  and  

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n ­

m e n t ,  o r  r e m o v a l  o f  a  h a z a r d o u s  s u b s t a n c e ,  t h e  r e s t o r a t i o n  o f  t h e  

e n v i r o n m e n t  t o  i t s  f o r m e r  s t a t e ,  a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s ;

( ? )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

( 4 )  " h a z a r d o u s  s u b s t a n c e "  m e a n s  
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( A )  a n  e l e m e n t  o r  c o m p o u n d  t h a t ,  w h e n  i t  e n t e r s  i n t o  

o r  o n  t h e  s u r f a c e  o r  s u b s u r f a c e  l a n d  o r  w a t e r  o f  t h e  s t a t e ,  

p r e s e n t s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  t o  t h e  p u b l i c  h e a l t h  

o r  w e l f a r e ,  o r  t o  f i s h ,  a n i m a l s ,  v e g e t a t i o n ,  o r  a n y  p a r t  o f  t h e  

n a t u r a l  h a b i t a t  i n  w h i c h  f i s h ,  a n i m a l s ,  o r  w i l d l i f e  m a y  b e  f o u n d ;  

o r

( B )  a s u b s t a n c e  d e f i n e d  a s  a h a z a r d o u s  s u b s t a n c e  u n d e r  

s t a t e  o r  f e d e r a l  l a w  o r  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  o r  

f e d e r a l  l a w ;

r e  l e a s e "  m e a n s  a n  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  r e l e a s e  

i n t o  t h e  e n v i r o n m e n t  o f  t h e  s t a t e .

*  S e c .  3 .  AS 2 6 . 2 3 . 2 3 0 ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  " d i s a s t e r "  m e a n s  t h e  o c c u r r e n c e  o r  i m m i n e n t  t h r e a t  o f  

w i d e s p r e a d  o r  s e v e r e  d a m a g e ,  i n j u r y ,  o r  l o s s  o f  l i f e  o r  p r o p e r t y  

r e s u l t i n g  f r o m  a n y  n a t u r a l  o r  n o n m i l i t a r y  m a n - m a d e  c a u s e  i n c l u d i n g ,

b u t  n o t  l i m i t e d  t o ,  f i r e ,  f l o o d ,  e a r t h q u a k e ,  l a n d s l i d e ,  m u d s l i d e ,  

a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  v e a t h e r  c o n d i t i o n ,  t s u n a m i ,  [ O I L  S P I L L  

OR OTHER WATER C O N T A M IN A T IO N  R E Q U IR IN G  EMERGENCY A C T IO N  TO AVERT

DANGER OR D A M A G E ] ,  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r  c o n t a m i n a t i o n ,  

b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  r i o t ,  e q u i p m e n t  f a i l u r e ,  o r  s h o r t a g e  

o f  f o o d ,  w a t e r ,  f u e l ,  o r  c l o t h i n g , o r  t h e  r e l e a s e  o f  o i l  o r  a h a z a r d ­

o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  t o  a v e r t  e n v i r o n m e n t a l  d a n g e r  o r  

d a m a g e ;

*  S e c .  4 .  AS 3 7 . 0 5 . 1 5 9  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

( g )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( b )  o f  t h i s  s e c t i o n  a n d

AS 3 7 . 0 7 . 0 8 0 ( e ) ,  t h e  g o v e r n o r  m a y  t r a n s f e r  a m a x i m u m  o f  $ 1 0 , 0 0 0 , 0 0 0  

d u r i n g  a f i s c a l  y e a r  f r o m  t h e  r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s  

a c c o u n t  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  

(AS 4 6 . 0 8 )  .
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*  S e c .  5 .  AS 4 4 . 1 9 . 0 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 1 9 . 0 5 0 .  D E F I N I T I O N .  I n  AS 4 4 . 1 9 . 0 4 8  a n d  4 4 . 1 9 . 0 4 9 ,  

" d i s a s t e r "  m e a n s  t h e  o c c u r r e n c e  o r  i m m i n e n t  t h r e a t  o f  w i d e s p r e a d  o r  

s e v e r e  d a m a g e ,  i n j u r y ,  o r  l o s s  o f  l i f e  o r  p r o p e r t y  r e s u l t i n g  f r o m  a n y  

n a t u r a l  o r  m a n - m a d e  c a u s e  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  f i r e ,  f l o o d ,  

e a r t h q u a k e ,  l a n d s l i d e ,  a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d i ­

t i o n ,  t s u n a m i ,  [ O I L  S P I L L  OR OTHER WATER C O N T A M IN A T IO N  R E Q U IR IN G  

EMERGENCY A C T IO N  TO AVERT D A M A G E , ]  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r  

c o n t a m i n a t i o n ,  b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  [O R ]  r i o t , o r  t h e  

r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  t o  

a v e r t  e n v i r o n m e n t a l  d a n g e r  o r  d a m a n e .

*  S e c .  6 .  AS 4 6 . 0 3 . 2 9 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  W hen  t h e  d e p a r t m e n t  f i n d s  t h a t  a n  a c t u a l  o r  i m m i n e n t  d i s ­

c h a r g e  o f  o i l ,  a  h a z a r d o u s  s u b s t a n c e ,  o r  l o w  l e v e l  r a d i o a c t i v e  m a t e ­

r i a l s  t o  t h _  a i r ,  w a t e r ,  l a n d  o r  s u b s u r f a c e  l a n d  o f  t h e  s t a t e  p o s e s  an  

i m m e d i a t e  t h r e a t  t o  t h e  p u b l i c  h e a l t h  o r  w e l f a r e ,  o r  t h e  e n v i r o n m e n t  

o f  t h e  s t a t e ,  i t  m ay  i s s u e  a n  o r d e r  d e c l a r i n g  a n  e m e r g e n c y  a n d  d i r e c t ­

i n g  a p e r s o n  o r  p e r s o n s  t o  t a k e  a c t i o n  t h e  d e p a r t m e n t  b e l i e v e s  n e c e s ­

s a r y  t o  m e e t  t h e  e m e r g e n c y ,  a n d  p r o t e c t  t h e  p u b l i c  h e a l t h ,  w e l f a r e ,  o r  

e n v i r o n m e n t .

*  S e c .  7 .  AS 4 6 . 0 3 . 7 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A p e r s o n  w h o  v i o l a t e s  o r  c a u s e s  o r  p e r m i t s  t o  b e  v i o l a t e d  a 

p r o v i s i o n  o f  t h i s  c h a p t e r  o t h e r  t h a n  AS 4 6 . 0 3 . 2 5 0  -  4 6 . 0 3 . 3 1 4 ,  o r  a 

p r o v i s i o n  o f  AS 4 6 . 0 4  o r  AS 4 6 . 0 9 , o r  a r e g u l a t i o n ,  a l a w f u l  o r d e r  o f  

t h e  d e p a r t m e n t ,  o r  a  p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  

c o n d i t i o n  o f  a p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  

c h a p t e r  o r  AS 4 6 . 0 4  o r  AS 4 6 . 0 9  i s  l i a b l e ,  i n  a c i v i l  a c t i o n ,  t o  t h e  

s t a t e  f o r  a  sum  t o  b e  a s s e s s e d  b y  t h e  c o u r t  o f  n o t  l e s s  t h a n  $ 5 0 0  n o r  

m o r e  t h a n  $ 1 0 0 , 0 0 0  f o r  t h e  i n i t i a l  v i o l a t i o n ,  n o r  m o r e  t h a n  $ 5 , 0 0 0  f o r  
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e a c h  d a y  a f t e r  t h a t  o n  w h i c h  t h e  v i o l a t i o n  c o n t i n u e s ,  a n d  t h a t  s h a l l  

r e f l e c t ,  w h e n  a p p l i c a b l e ,

( 1 )  r e a s o n a b l e  c o m p e n s a t i o n  i n  t h e  n a t u r e  o f  l i q u i d a t e d  

d a m a g e s  f o r  a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  t h e  v i o l a t i o n ,  

t h a t  s h a l l  b e  d e t e r m i n e d  b y  t h e  c o u r t  a c c o r d i n g  t o  t h e  t o x i c i t y ,  

d e g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  t h e  s u b s t a n c e  d i s ­

c h a r g e d ,  t h e  s e n s i t i v i t y  o f  t h e  r e c e i v i n g  e n v i r o n m e n t ,  a n d  t h e  d e g r e e  

t o  w h i c h  t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

( 2 )  r e a s o n a b l e  c o s t s  i n c u r r e d  b y  t h e  s t a t e  i n  d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  o f  t h e  v i o l a t i o n ;

( 3 )  t h e  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  p e r s o n  i n  n o t  

c o m p l y i n g  w i t h  t h e  r e q u i r e m e n t  f o r  w h i c h  a v i o l a t i o n  i s  c h a r g e d .

S e c .  8 .  AS 4 6 . 0 3 . 7 6 5  i s  a m e n d e d  t o  r e a d :

S e c .  4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c ­

t i o n  t o  e n j o i n  a v i o l a t i o n  o f  t h i s  c h a p t e r ^  [ OR]  AS 4 6 . 0 4 ,  o r  AS 4 6 . 0 9  

o r  o f  a  r e g u l a t i o n ,  a l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  p e r m i t ,  

a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a p e r m i t ,  a p p r o v a l ,  

o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ^  [ OR]  AS 4 6 . 0 4 , o r  AS 4 6 . 0 9 . 

I n  a c t i o n s  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  t e m p o r a r y  o r  p r e l i m i n a r y  r e l i e f  

m ay  b e  o b t a i n e d  u p o n  a s h o w i n g  o f  a n  i m m i n e n t  t h r e a t  o f  c o n t i n u e d  

v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  o n  t h e  m e r i t s ,  w i t h o u t  t h e  n e c e s s i t y  

o f  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  h a r m .  T h e  b a l a n c e  o f  e q u i t i e s  

i n  a c t i o n s  u n d e r  t h i s  s e c t i o n  m a y  a f f e c t  t h e  t i m i n g  o f  c o m p l i a n c e ,  b u t  

n o t  t h e  n e c e s s i t y  o f  c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  o f  t i m e .  

S e c .  9 .  AS 4 6 . 0 3 . 7 8 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ^  [ OR]  

AS 4 6 . 0 4 ,  o r  AS 4 6 . 0 9 ,  o r  w h o  f a i l s  t o  p e r f o r m  a d u t y  i m p o s e d  b y  t h i s  

c h a p t e r ^  [ OR]  AS 4 6 . 9 4 ,  o r  AS 4 6 . 0 9 ,  o r  v i o l a t e s  o r  d i s r e g a r d s  a n  

o r d e r ,  p e r m i t ,  o r  o t h e r  d e t e r m i n a t i o n  o f  t h e  d e p a r t m e n t  m a d e  u n d e r  t h e
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p r o v i s i o n s  o f  t h i s  c h a p t e r ^  [ OR]  AS 4 6 . 0 4 ,  o r  AS 4 6 . 0 9 ,  r e s p e c t i v e l y ,

a n d  t h e r e b y  c a u s e s  t h e  d e a t h  o f  f i s h ,  a n i m a l s ,  o r  v e g e t a t i o n  o r  o t h e r ­

w i s e  i n j u r e s  o r  d e g r a d e s  t h e  e n v i r o n m e n t  o f  t h e  s t a t e  i s  l i a b l e  t o  t h e  

s t a t e  f o r  d a m a g e s .

*  S e c .  1 0 .  AS 4 6 . 0 3 . 7 9 0 ( a )  i s  a m e n d e d  t o  r e a d : *

( a )  E x c e p t  a s  p r o v i d e d  i n  ( d )  -  ( f )  o f  t h i s  s e c t i o n ,  a p e r s o n

w h o  n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ^  [O R ]  AS 4 6 . 0 4 ,  

o r  AS 4 6 . 0 9 ,  o r  o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  

p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a  p e r m i t ,  ,

a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ^  [ OR]  AS 4 6 . 0 4 , o r

AS 4 6 . 0 9  i s  g u i l t y  o f  a  c l a s s  3 m i s d e m e a n o r .

*  S e c .  1 1 .  AS 4 6 . 0 3 . 7 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  E x c e p t  a s  p r o v i d e d  i n  ( d )  -  ( f )  o f  t h i s  s e c t i o n ,  a  p e r s o n

w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ^  [ O R ]  AS 4 6 . 0 4 ,  o r  

AS 4 6 . 0 9 ,  o r  o f  a  r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  

p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a  p e r m i t ,

a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ^  [ OR]  AS 4 6 . 0 4 , o r

AS 4 6 . 0 9  i s  g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

*  S e c .  1 2 .  AS 4 6 . 0 3 . 7 9 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  N o t w i t h s t a n d i n g  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n ,  a p e r s o n  w h o

f a i l s  t o  p r o v i d e  o r  f a l s e l y  s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 4 6 . -  

03. 755_ j _  [O R ]  AS 4 6 . 0 4 , o r  AS 4 6 . 0 9  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d ,  

u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0 ,  o r  

b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h .  E a c h  u n l a w f u l  

a c t  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

*  S e c .  1 3 .  AS 4 6 . 0 4 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 6 . 0 4 . 0 1 0 .  REIMBURSEMENT FOR CLEANUP EXPENSES. T h e  d e ­

p a r t m e n t  s h a l l  p r o m p t l y  s e e k  r e i m b u r s e m e n t  [ ,  E I T H E R ]  u n d e r  AS 4 6 . 0 3 . -  

7 6 0 ( e ) , AS 4 6 . 0 8 . 0 7 0 ,  o r  f r o m  a n  a p p l i c a b l e  f e d e r a l  f u n d ,  f o r  t h e

CSHB 4 7 0 ( R e s ) - 1 2 -
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e x p e n s e s  i t  i n c u r s  i n  c l e a n i n g  u p  o r  c o n t a i n i n g  a d i s c h a r g e  o f  o i l .  

I f  t h e  d e p a r t m e n t  o b t a i n s  r e i m b u r s e m e n t  f o r  a p o r t i o n  o f  i t s  e x p e n s e s  

f r o m  a f e d e r a l  f u n d ,  t h e  r e m a i n d e r  o f  t h e  e x p e n s e s  i n c u r r e d  m a y  be  

r e c o v e r e d  u n d e r  AS 4 6 . 0 3 .  7 6 0 ( e )  o r  AS 4 6 .  0 8 . 0 7 0 . M o r . e v  r e c e i v e d  b y  

t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  

f u n d  a n d  m a v  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  t o  t h e  o i l  a n d  h a z a r ­

d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 . 0 8 ) .

*  S e c .  1 4 .  AS 4 6 . 0 3 . 7 5 8 ( k )  i s  r e p e a l e d .

*  S e c .  1 5 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . - ,  

1 0 . 0 7 0 ( c )  .
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H B 470
Q u e s t i o n  and A n s w e r  O v e r v i e w

W h y  is t h e r e  a n e e d  for t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d ?

R e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  p o s e  a d i r e c t  
t h r e a t  t o  t h e  p u b l i c  h e a l t h ,  e n v i r o n m e n t ,  a n d  e c o n o m y  of t h e  
s t a t e .  H B  4 7 0  w o u l d  p r o v i d e  A D E C  w i t h  t h e  s t a t u t o r y  a u t h o r i t y  
a n d  r e a d i l y  a v a i l a b l e  f u n d i n g  n e c e s s a r y  t o  c o n t a i n  a n d  c l e a n u p  
r e l e a s e s  o f  t h e s e  m a t e r i a l s .  T h e  r e s p o n s e  f u n d  w o u l d  a l l o w  
A D E C  t o  r e s p o n d  t o  f u t u r e  r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  
s u b s t a n c e s ,  as w e l l  as to c l e a n u p  e x i s t i n g  s i tes.

W h a t  is t h e  r e l a t i o n s h i p  b e t w e e n  t h e  r e s p o n s e  f u n d  a n d  the 
f e d e r a l  ' S u p e r f u n d 1 p r o g r a m ?

T h e  1 S u p e r f u n d 1 is d i r e c t e d  t o w a r d  t h e  n a t i o n w i d e  c l e a n u p  
o f  e x i s t i n g  s i t e s .  T h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
e v a l u a t e s  t h e s e  s i t e s  on a n a t i o n a l  p r i o r i t y  b a s i s  to
d e t e r m i n e  w h i c h  s i t e s  w i l l  r e c e i v e  f e d e r a l  f u n d i n g .  B e c a u s e
t h i s  r a n k i n g  s y s t e m  is b i a s e d  in f a v o r  o f  d e n s e l y  p o p u l a t e d  
a r e a s ,  A l a s k a  is e x p e c t e d  to r e c e i v e  o n l y  s l i g h t  a s s i s t a n c e  
f r o m  t h e  ' S u p e r f u n d ' .  H B  470 d o e s  m a k e  p r o v i s i o n ,  however, 
f o r  t h e  f e d e r a l  r e q u i r e m e n t  t h a t  s t a t e s  p r o v i d e  m a t c h i n g  funds 
o f  b e t w e e n  10 p e r c e n t  a n d  50 p e r c e n t  o f  s i t e  c l e a n u p  c o s t s  in 
o r d e r  t o  r e c e i v e  ' S u p e r f u n d 1 m o n e y .

W h o  d e c i d e s  w h i c h  s i t e s  w i l l  b e  c l e a n e d  u p ?

T h e  c o m m i s s i o n e r  of A D E C  is g i v e n  t h e  a u t h o r i t y  to
d e t e r m i n e  w h i c h  s i t e s  w i l l  b e  c l e a n e d  up. T h e  c o m m i s s i o n e r
m a y  als o ,  b y  r e g u l a t i o n ,  d e v e l o p  c r i t e r i a  f o r  p r i o r i t i z i n g  t h e  
c l e a n u p  o f  e x i s t i n g  sites. I t  is t h e  i n t e n t  o f  t h i s  
l e g i s l a t i o n ,  h o w e v e r ,  t h a t  m o n e y  in t h e  r e s p o n s e  f u n d  alwa y s  
r e m a i n  a v a i l a b l e  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  of f u t u r e  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s .

W h e n  w o u l d  t h e  r e s p o n s e  f u n d  b e  u s e d ?

P e r s o n s  r e s p o n s i b l e  f o r  t h e  r e l e a s e  o f  o i x  o r  h a z a r d o u s  
s u b s t a n c e s  m u s t  n o t i f y  A D E C  of t h e  r e l e a s e  a n d  t h e n  b e g i n  
c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s .  A D E C  m a y  u s e  m o n e y  fr o m  the 
r e s p o n s e  f u n d  f o r  t h e s e  p u r p o s e s ,  h o w e v e r ,  i f  t h e  r e s p o n s i b l e  
p a r t y ' s  c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s  a r e  i n a d e q u a t e  or if 
t h e  c a u s e  o f  t h e  r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .



H o w  d o e s  t h e  f u n d i n g  m e c h a n i s m  o f  t h e  r e s p o n s e  fu n d  work?

T h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund is 
m o d e l e d  a f t e r  t h e  D i s a s t e r  R e l i e f  F u n d  a n d  t h e  F i r e  
S u p p r e s s i o n  F u n d .  T h e s e  t h r e e  f u n d s  a r e  a l s o  s i m i l a r  in t h a t  
t h e y  a r e  a l l  d i r e c t e d  t o w a r d  t h e  a b a t e m e n t  o f  e m e r g e n c y  
s i t u a t i o n s .  T h e  r e s p o n s e  f u n d  a l l o w s  t h e  g o v e r n o r  t o  t r a n s f e r  
u p  t o  $ 1 0  m i l l i o n  d u r i n g  a f i s c a l  y e a r  f r o m  t h e  e m e r g e n c y  
o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  fund, a n d  m o n e y  r e m a i n i n g  in 
t h e  f u n d  a t  t h e  e n d  o f  a f i s c a l  y e a r  r e m a i n s  a v a i l a b l e  for 
e x p e n d i t u r e  i n  s u c c e s s i v e  f i s c a l  y e a r s .

T h e  r e s p o n s e  f u n d  m a y  a l s o  r e c e i v e  l e g i s l a t i v e  
a p p r o p r i a t i o n s  b a s e d  o n  f e d e r a l  g r a n t s ,  m o n e y  r e c o v e r e d  from 
r e s p o n s i b l e  p a r t i e s  f o r  c o n t a i n m e n t  a n d  c l e a n u p ,  m o n e y  
r e c o v e r e d  f r o m  r e s p o n s i b l e  p a r t i e s  f o r  f i n e s ,  p e n a l t i e s  or 
d a m a g e s ,  a n d  o t h e r  sources.

W h a t  l e v e l  o f  a c c o u n t i n g  o v e r s i g h t  is p r o v i d e d  f o r ?

T h e  r e s p o n s e  f u n d  is a d m i n i s t e r e d  b y  A D E C ,  a l t h o u g h  the 
c o m m i s s i o n e r  o f  t h e  Dept, o f  R e v e n u e  is c u s t o d i a n  o f  t h e  fund. 
A c c o u n t i n g  r e c o r d s  a r e  m a i n t a i n e d  b y  A D E C ,  a n d  t h e  
c o m m i s s i o n e r  o f  A D E C  m u s t  c o n s u l t  w i t h  t h e  G o v e r n o r  a n d  the 
c o m m i s s i o n e r  o f  t h e  Dept, of R e v e n u e  b e f o r e  a d o p t i n g  
r e g u l a t i o n s  g o v e r n i n g  fund a c c o u n t i n g .  T h e  c o m m i s s i o n e r  m u s t  
a l s o  s u b i ' a  f i s c a l  r e p o r t  r e g a r d i n g  t h e  r e s p o n s e  f u n d  to t h e  
G o v e r n o r  a n d  t h e  L e g i s l a t u r e  n o  l a t e r  t h a n  t h e  1 0 t h  d a y  of 
e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n .

H o w  d o e s  t h e  r e s p o n s e  fund a f f e c t  b u s i n e s s e s  a n d  l o c a l  
c o m m u n i t i e s ?

T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  
b u s i n e s s e s ,  m u n i c i p a l i t i e s ,  a n d  o t h e r  e n t i t i e s  i n  o r d e r  to 
f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  o i l  a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  in t h e  s t a t e .  A g r e e m e n t s  m a y  also 
b e  e n t e r e d  i n t o  t h a t  p r o v i d e  f o r  o i l  a n d  h a z a r d o u s  s u b s t a n c e  
r e l e a s e  n o t i f i c a t i o n  p r o c e d u r e s .

W h a t  p r o v i s i o n s  a r e  m a d e  for t h e  t r a i n i n g  a n d  s a f e t y  of 
w o r k e r s  c l e a n i n g  u p  t h e s e  m a t e r i a l s ?

M o n e y  f r o m  t h e  r e s p o n s e  fund, m a y  b e  u s e d  t o  f a c i l i t a t e  
t h e  e f f o r t s  o f  t h e  D e p a r t m e n t  o f  L a b o r  t o  a s s i s t  e m p l o y e r s  in 
d e v e l o p i n g  s a f e t y  e d u c a t i o n  p r o g r a m s  f o r  e m p l o y e e s  w h o  may be 
c a l l e d  u p o n  t o  rc-tspond to a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  
s u b s t a n c e .



H B  4 7 0
Sectional A n a l y s i s

* S e c t i o n  1.

C h a p t e r  8. O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e s .

Sec. 4 6 . 0 8 . 0 0 5 .  S t a t e m e n t  o f  p u r p o s e  d e c l a r i n g  t h e  r e l e a s e  o f  
o i l  o r  h a z a r d o u s  s u b s t a n c e s  i n t o  t h e  e n v i r o n m e n t  t o  b e  a 
t h r e a t  t o  t h e  p u b l i c  h e a l t h  a n d  w e l f a r e ,  e n v i r o n m e n t ,  and 
e c o n o m y  o f  t h e  s t a t e .  C o n c l u d e s  t h a t  it is i n  t h e  b e s t  
i n t e r e s t  o f  t h e  s t a t e  to h a v e  f u n d s  r e a d i l y  a v a i l a b l e  for A D E C  
t o  r e s p o n d  t o  r e l e a s e s  of t h e s e  m a t e r i a l s .

Sec. 4 6 . 0 8 . 0 1 0 .  E s t a b l i s h e s  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  Fund. T h e  f u n d  is a d m i n i s t e r e d  b y  ADEC, 
a l t h o u g h  t h e  D e p t ,  of R e v e n u e  i s  c u s t o d i a n  o f  t h e  fund.

Sec. 4 6 . 0 8 . 0 2 0 .  L i s t s  s o u r c e s  f r o m  w h i c h  t h e  l e g i s l a t u r e  m a y  
a p p r o p r i a t e  m o n e y  t o  t h e  fund. S o u r c e s  i n c l u d e  t h e  s t a t e  a n d  
f e d e r a l  g o v e r n m e n t s ,  m o n e y  r e c o v e r e d  f r o m  p a r t i e s  r e s p o n s i b l e  
f o r  a r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  f o r  c o n t a i n m e n t  
a n d  c l e a n u p  e x p e n s e s ,  and f i n e s ,  p e n a l t i e s ,  o r  d a m a g e s  
r e c e i v e d  f r o m  a p a r t y  r e s p o n s i b l e  f o r  s u c h  a r e l e a s e .

S e c .  4 6 . 0 8 . 0 3 0 .  (a) S t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  th a t  
f u n d s  f o r  t h e  a b a t e m e n t  of a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  
s u b s t a n c e  w i l l  a l w a y s  b e  a v a i l a b l e .

(b) T h e  c o m m i s s i o n e r  shall u s e  m o n e y  a p p r o p r i a t e d  t o  the 
d e p a r t m e n t  f o r  r e s p o n s e  to r e l e a s e s  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e s  b e f o r e  u s i n g  m o n e y  i n  t h e  f u n d  f o r  s u c h  p u r p o s e s .  
M o n e y  m a y  a l s o  b e  a v a i l a b l e  t o  r e s p o n d  t o  a r e l e a s e  t h r o u g h  
t h e  D i s a s t e r  R e l i e f  F u n d  if t h e  g o v e r n o r  p r o c l a i m s  s u c h  a 
r e l e a s e  t o  b e  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 .

S e c .  4 6 . 0 8 . 0 4 0 .  L i s t s  a c c e p t a b l e  u s e s  o f  m o n e y  f r o m  t h e  fund, 
s u b j e c t  t o  t h e  a p p r o v a l  of t h e  g o v e r n o r .  T h e s e  u s e s  a r e  to 
c o n t a i n  a n d  c l e a n u p  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  oil o r  
h a z a r d o u s  s u b s t a n c e s ,  c o n d u c t  w o r k  a s s o c i a t e d  w i t h  s u c h  a 
r e l e a s e  o r  t h r e a t e n e d  re l e a s e ,  a s s i s t  t h e  D e p t ,  o f  L a b o r  in 
w o r k i n g  w i t h  e m p l o y e r s  to d e v e l o p  e m p l o y e e  s a f e t y  e d u c a t i o n  
p r o g r a m s ,  p r o v i d e  m a t c h i n g  f u n d s  f o r  f e d e r a l  o i l  d i s c h a r g e  a n d  
' S u p e r f u n d '  (CERCLA) p r o g r a m s ,  a n d  r e c o v e r  c o s t s  r e s u l t i n g  
f r o m  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e s .



H o w  does the r e s p o n s e  fund a f f e c t  e x i s t i n g  s t a t e  programs?

T h e  s t a t e  is a t t e m p t i n g  t o  g a i n  f e d e r a l  a u t h o r i z a t i o n  to 
e s t a b l i s h  a s t a t e - c o n t r o l l e d  h a z a r d o u s  w a s t e  m a n a g e m e n t  
p r o g r a m  ( R C R A ) . N e g o t i a t i o n s  b e t w e e n  t h e  s t a t e  a n d  t h e  
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  w o u l d  n o t  b e  a f f e c t e d  b y  
e s t a b l i s h m e n t  o f  t h e  r e s p o n s e  fund. I n d u s t r y  r e q u i r e m e n t s  
r e g a r d i n g  R C R A  a u t h o r i z a t i o n  w o u l d  a l s o  r e m a i n  u n a f f e c t e d  b y  
c r e a t i o n  o f  t h e  fund.

T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  w o u l d  b e  r e p e a l e d  
i m m e d i a t e l y  u p o n  t h e  e f f e c t i v e  d a t e  o f  t h e  O i l  a n d  H a z a r d o u s  
S u b s t a n c e  R e l e a s e  R e s p o n s e  F u n d .



(c) T h e  c o m m i s s i o n e r ,  u p o n  d e t e r m i n i n g  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  a c t i v i t i e s  b y  a r e s p o n s i b l e  p a r t y  a r e  i n a d e q u a t e ,  m a y  
o r d e r  t h e  p e r s o n  t o  c e a s e  t h e  a c t i v i t y  a n d  A D E C  m a y  t h e n  t a k e  
o v e r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n .

(d) T h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  
c o n t a i n m e n t  a n d  c l e a n u p  o f  a r e l e a s e  if t h e  c a u s e  o f  t h e  
r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .  T h e  s a m e  r e s t r i c t i o n s  
d e l i n e a t e d  i n  (a) o f  t h i s  s e c t i o n  a p p l y  i n  t h i s  s i t u a t i o n .

(e) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  p e r s o n s ,  
i n c l u d i n g  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n s ,  m u n i c i p a l i t i e s ,  a n d  
u n i n c o r p o r a t e d  c o m m u n i t i e s ,  in o r d e r  t o  f a c i l i t a t e  a 
c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  in t h e  
s t a t e ,  p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
n o t i f i c a t i o n  p r o c e d u r e s ,  o r  p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  of 
h a z a r d o u s  s u b s t a n c e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  t o  t h e  
d e p a r t m e n t .

Sec. 4 6 . 0 9 . 0 3 0 .  T h e  c o m m i s s i o n e r  m a y  r e q u e s t  t h e  g o v e r n o r  t o  
d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  o f  a h a z a r d o u s  
s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 .  If
t h e  g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y ,  t h e  c o m m i s s i o n e r  
m a y  a s s i s t  t h e  a d j u t a n t  g e n e r a l  ( D i v i s i o n  o f  E m e r g e n c y  
S e r v i c e s )  i n  t h e  r e l i e f  o f  t h e  e m e r g e n c y .

Sec. 4 6 . O S . 040. T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n ,  
i n c l u d i n g  a p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  m u n i c i p a l i t y  o r  
u n i n c o r p o r a t e d  c o m m u n i t y ,  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  
s e r v i c e s  i n  o r d e r  t o  c a r r y  out t h e  p u r p o s e s  o f  t h i s  c h a p t e r .
If s u c h  a c o n t r a c t  is i n f e a s i b l e ,  t h e  c o m m i s s i o n e r  m a y  
e s t a b l i s h  a n d  m a i n t a i n  p e r s o n r e l ,  e q u i p m e n t ,  a n d  s u p p l i e s  f o r  
c o n t a i n m e n t  a n d  c l e a n u p  p u r p o s e s .

Sec. 4 6 . 0 9 . 0 5 0 .  A D E C  e m p l o y e e s  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  
as e n f o r c e m e n t  o f f i c e r s  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  a r e  
a l s o  p e a c e  o f f i c e r s  o f  t h e  s t a t e .

Sec. 4 6 . 0 9 . 0 6 0 .  F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  t h e  
c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s ,  a r r a n g e m e n t s ,  o r  
c o m p a c t s  w i t h  o t h e r  s t a t e s  o r  c o u n t r i e s .

Sec. 4 6 . 0 9 . 0 7 0 .  I n  t h e  e v e n t  o f  a r e g u l a t o r y  c o n f l i c t  b e t w e e n  
t h e  s t a t e  a n d  a m u n i c i p a l i t y  r e g a r d i n g  t h e  c o n t a i n m e n t  a n d  
c l e a n u p  o f  r e l e a s e s ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  p r e v a i l .

Sec. 4 6 . 0 9 . 0 8 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D e f i n i t i o n s  in th i s  c h a p t e r  are l a r g e l y  b a s e d
on d e f i n i t i o n s  in AS 46.03 a n d  AS 46.04.



Sec. 4 6 . 0 8 . 0 5 0 .  D e l i n e a t e s  a c c o u n t i n g  p r o c e d u r e s  of t h e  fund. 
A c c o u n t i n g  r e c o r d s  a r e  m a i n t a i n e d  b y  ADE C ,  a n d  b y  J u l y  1 of 
e a c h  y e a r  t h e  d e p a r t m e n t  m u s t  d e t e r m i n e  p r o j e c t e d  c o s t s  o f  t h e  
f u n d  f o r  t h e  n e x t  f i s c a l  yea r .  T h e  c o m m i s s i o n e r  m u s t  a d o p t  
r u l e s  g o v e r n i n g  f u n d  a c c o u n t i n g ,  b u t  s h a l l  c o n s u l t  w i t h  t h e  
g o v e r n o r  a n d  t h e  c o m m i s s i o n e r  of t h e  Dept, o f  R e v e n u e  b e f o r e  
a d o p t i n g  r e g u l a t i o n s  in t h i s  re g a r d .

S ec. 4 6 . 0 8 . 0 6 0 .  N o  l a t e r  t h a n  t h e  1 0 t h  d a y  or e a c h  r e g u l a r  
l e g i s l a t i v e  s e s s i o n ,  t h e  c o m m i s s i o n e r  m u s t  s u b m i t  a f i s c a l  
r e p o r t  t o  t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r .  T h e  r e p o r t  m u s t  
i n c l u d e  t h e  a m o u n t  o f  m o n e y  e x p e n d e d  f r o m  t h e  fund, a n d  t h e  
a m o u n t  a n d  s o u r c e  o f  m o n e y  r e c o v e r e d  o r  r e c e i v e d  b y  t h e  fund, 
d u r i n g  t h e  p r e v i o u s  f i s c a l  year.

Sec. 4 6 . 0 8 . 0 7 0 .  (a) T h e  c o m m i s s i o n e r  is d i r e c t e d  t o  s e e k  
r e i m b u r s e m e n t  f o r  c o s t s  i n c u r r e d  in t h e  c o n t a i n m e n t  o r  c l e a n u p  
o f  r e l e a s e s .

(b) A t  t h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  t h e  a t t o r n e y  g e n e r a ’ 
m a y  a t t e m p t  to r e c o v e r  m o n e y  e x p e n d e d  b y  t h e  d e p a r t m e n t  in 
r e s p o n d i n g  t o  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  of o i l  o r  
h a z a r d o u s  s u b s t a n c e s .

Sec. 4 6 . 0 8 . 0 8 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  in 
o r d e r  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 8 . 9 0 0 .  D e f i n i t i o n s  in '.his c h a p t e r  a r e  l a r g e l y  b a s e d  
o n  d e f i n i t i o n s  in A S  46. 0 3  a n d  A S  46.04.*

* S e c t i o n  2.

C h a p t e r  9. H a z a r d o u s  S u b s t a n c e  R e l e a s e  C o n t r o l .

N o t e :  A S  4 6 . 0 9  is m o d e l e d  a f t e r  A S  4 6 . 0 4  (Oil P o l l u t i o n
C o n t r o l ) .

Sec. 4 6 . 0 9 . 0 1 0 .  A  p e r s o n  in c h a r g e  o f  a u n i t  f r o m  w h i c h  a 
h a z a r d o u s  s u b s t a n c e  is r e l e a s e d  m u s t  p r o m p t l y  n o t i f y  A D E C  of 
t h e  r e l e a s e .  P e r s o n s  may, h o w e v e r ,  e n t e r  i n t o  a g r e e m e n t s  w i t h  
t h e  c o m m i s s i o n e r  f o r  t h e  p e r i o d i c  r e p o r t i n g  o f  a c o n t r o l l e d  
r e l e a s e  o f  h a z a r d o u s  s u b s t a n c e s  if t h e  r e l e a s e  is n o t  i n t o  t h e  
w a t e r s  o f  t h e  s t ate.

Sec. 4 6 . 0 9 . 0 2 0 .  (a) A  p e r s o n  r e s p o n s i b l e  f o r  a r e l e a s e  m u s t  
m a k e  r e a s o n a b l e  e f f o r t s  t o  c o n t a i n  a n d  c l e a n u p  t h e  r e l e a s e  
u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  is e i t h e r  t e c h n i c a l l y  i n f e a s i b l e ,  o r  t h a t  s u c h  a c t i o n  
w o u l d  c r e a t e  g r e a t e r  e n v i r o n m e n t a l  h a r m  t h a n  t h e  r e l e a s e  
i t s e l f .

(b) T h e  c o m m i s s i o n e r  m u s t  a d o p t  r e g u l a t i o n s  p r e s c r i b i n g  
p r o c e d u r e s  a n d  m e t h o d s  f o r  c o n t a i n i n g  a n d  c l e a n i n g  up 
r e l e a s e s  a n d  f o r  d i s p o s i n g  o f  w a s t e s  f r o m  a r e l e a s e .



(c) T h e  c o m m i s s i o n e r ,  u p o n  d e t e r m i n i n g  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  a c t i v i t i e s  b y  a r e s p o n s i b l e  p a r t y  a r e  i n a d e q u a t e ,  m a y  
o r d e r  t h e  p e r s o n  t o  c e a s e  t h e  a c t i v i t y  a n d  A D E C  m a y  t h e n  t a k e  
o v e r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n .

(d) T h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  
c o n t a i n m e n t  a n d  c l e a n u p  o f  a r e l e a s e  i f  t h e  c a u s e  o f  t h e  
r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .  T h e  s a m e  r e s t r i c t i o n s  
d e l i n e a t e d  i n  (a) o f  t h i s  s e c t i o n  a p p l y  i n  t h i s  s i t u a t i o n .

(e) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  p e r s o n s ,  
i n c l u d i n g  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n s ,  m u n i c i p a l i t i e s ,  a n d  
u n i n c o r p o r a t e d  c o m m u n i t i e s ,  i n  o r d e r  t o  f a c i l i t a t e  a 
c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  in t h e  
s t a t e ,  p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
n o t i f i e s  n p r o c e d u r e s ,  o r  p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  o f  
liazardou s u b s t a n c e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  t o  t h e  
d e p a r t m e n t ,

Sec. 4 6 . 0 9 . 0 3 0 .  T h e  c o m m i s s i o n e r  m a y  r e q u e s t  t h e  g o v e r n o r  t o  
d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  o f  a h a z a r d o u s  
s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 .  If 
t h e  g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y ,  t h e  c o m m i s s i o n e r  
m a y  a s s i s t  t h e  a d j u t a n t  g e n e r a l  ( D i v i s i o n  o f  E m e r g e n c y  
S e r v i c e s )  in t h e  r e l i e f  o f  t h e  e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n ,  
i n c l u d i n g  a p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  m u n i c i p a l i t y  o r  
u n i n c o r p o r a t e d  c o m m u n i t y ,  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  
s e r v i c e s  i n  o r d e r  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .
I f  s u c h  a c o n t r a c t  is i n f e a s i b l e ,  t h e  c o m m i s s i o n e r  m a y  
e s t a b l i s h  a n d  m a i n t a i n  p e r s o n n e l ,  e q u i p m e n t ,  a n d  s u p p l i e s  f o r  
c o n t a i n m e n t  a n d  c l e a n u p  p u r p o s e s .

Sec. 4 6 . 0 9 . 0 5 0 .  A D E C  e m p l o y e e s  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  
as e n f o r c e m e n t  o f f i c e r s  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  a r e  
a l s o  p e a c e  o f f i c e r s  o f  t h e  s t a t e .

Sec. 4 6 . 0 9 . 0 6 0 .  F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  t h e  
c o m m i s s i o n e r  m a y  e n t e r  i n r o  a g r e e m e n t s ,  a r r a n g e m e n t s ,  o r  
c o m p a c t s  w i t h  o t h e r  s t a t e s  o r  c o u n t r i e s .

Sec. 4 6 . 0 9 . 0 7 0 .  I n  t h e  e v e n t  o f  a r e g u l a t o r y  c o n f l i c t  betv/een 
t h e  s t a t e  a n d  a m u n i c i p a l i t y  r e g a r d i n g  t h e  c o n t a i n m e n t  a n d  
c l e a n u p  o f  r e l e a s e s ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  p r e v a i l .

Sec. 4 6 . 0 9 . 0 8 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D e f i n i t i o n s  in t h i s  c h a p t e r  a r e  l a r g e l y  b a s e d
o n  d e f i n i t i o n s  in AS 46.03 a n d  AS 46.04.



* S e c t i o n  13.

Sec. 4 6 . 0 4 . 0 1 0 .  A D E C  is d i r e c t e d  t o  p r o m p t l y  s e e k  
r e i m b u r s e m e n t  f o r  e x p e n s e s  i n c u r r e d  i n  t h e  c o n t a i n m e n t  o r  
c l e a n u p  o f  o i l  d i s c h a r g e s ,  a n d  t h e  c o m m i s s i o n e r  m a y  r e q u e s t  
t h e  a t t o r n e y  g e n e r a l  t o  a s s i s t  i n  t h e  r e c o v e r y  o f  f u n d s  f r o m  
r e s p o n s i b l e  p a r t i e s .  M o n e y  r e c e i v e d  b y  A D E C  u n d e r  t h i s  
s e c t i o n  m a y  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  t o  t h e  r e s p o n s e  
fund.

* S e c t i o n  14.

Sec. 4 6 . 0 3 . 7 5 8 .  (k) T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  is 
r e p e a l e d ^

* S e c t i o n  15.

Sec. 0 1 . 1 0 . 0 7 0 .  (c) I m m e d i a t e  e f f e c t i v e  d a t e .



* S e c t i o n  3.

Sec. 2 6 . 2 3 . 2 3 0 .  (1) T h e  d e f i n i t i o n  o f  " d i s a s t e r "  is e x p a n d e d
t o  i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  4.

Sec. 3 7 . 0 5 . 1 5 9 .  (g) T h e  g o v e r n o r  m a y  t r a n s f e r  a m a x i m u m  o f
$10 m i l l i o n  d u r i n g  a f i s c a l  y e a r  f r o m  t h e  r e s e r v e  f o r
e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  fund.

* S e c t i o n  5.

Sec. 4 4 . 1 9 . 0 5 0 .  T h e  d e f i n i t i o n  o f  "'disaster" is e x p a n d e d  t o  
i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  6.

Sec. 4 6 . 0 3 . 2 9 0 .  (a) D e p a r t m e n t a l  f i n d i n g s  r e g a r d i n g  t h e
d e c l a r i n g  o f  a n  e m e r g e n c y  a r e  e x p a n d e d  t o  i n c l u d e  o i l  a n d  
h a z a r d o u s  s u b s t a n c e s .

* S e c t i o n  7.

Sec. 4 6 . 0 3 . 7 6 0 .  (a) P r o v i d e s  f o r  c i v i l  l i a b i l i t i e s  f o r  
p e r s o n s  v i o l a t i n g  p r o v i s i o n s  o f  A S  4 6 . 0 9 .

* S e c t i o n  8.

Sec. 4 6 . 0 3 . 7 6 5 .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  to e n j o i n  
a v i o l a t i o n  o f  A S  4 6 . 0 9 .

* S e c t i o n  9.

Sec. 4 6 . 0 3 . 7 3 0 .  (a) L i a b i l i t y  t o  t h e  s t a t e  f o r  d a m a g e s  f o r  
i n j u r y  o r  d e g r a d a t i o n  t o  t h e  e n v i r o n m e n t  in v i o l a t i o n  o f  AS 
46 .09.

* S e c t i o n  10.

Sec. 4 6 . 0 3 . 7 9 0 .  (a) A  p e r s o n  w h o  n e g l i g e n t l y  v i o l a t e s  a 
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .

* S e c t i o n  11.

Sec. 4 6 . 0 3 . 7 9 0 .  (b) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a 
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

* S e c t i o n  12.

S e c . 4 6 . 0 3 . 7 9 0 .  (d) A  p e r s o n  w h o  f a i l s  to p r o v i d e  o r  f a l s e l y  
s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  4 6 . 0 9  is g u i l t y  of a 
m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  m a y  b e  p u n i s h e d  b y  a f i n e  of 
n o t  m o r e  t h a n  $ 2 5 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  
year, o r  b o t h .



CONTINUATION o f FISCAL NOTE ANALYSIS
For Bill/Resolution No. _ J2£ JZ 2 ------

N O T E :  I n  t h e  1 9 8 7  R u d g e t ,  t h e  a g e n c y  a l s o  r e q u e s t e d  o n e  a d d i t i o n a l  p o s i t i o n ,
f u n d e d  by  F e d e r a l  S u p e r f u n d  ( C E R C L A )  d o l l a r s ,  t o  m a n a g e  c o n t r a c t s  t o  p e r f o r m  
i n v e s t i g a t i o n s  o f  s i t e s  where  h a z a r d o u s  m a t e r i a l s  may h a v e  b e e n  i n a p p r o p r i a t e l y  
m a n a g e d  o r  d i s p o s e d .  T h i s  p o s i t i o n  w o u l d  a l s o  n e g o t i a t e  f o r  f e d e r a l  d o l l a r s  t o  
c l e a n  u p  s i t e s  w h i c h  a r e  e l i g i b l e  f o r  t h e  S u p e r f u n d ,  t o  s u p p l e m e n t  t h e  S t a t e  
m o n i e s  i n  t h i s  r e s p o n s e  f u n d .

p a g o f  2



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No— HR ATft---------

I n  o r d e r  t o  m a n a g e  a p r o g r a m  w h i c h  r e s p o n d s  t o  b o t h  i m m e d i a t e  a n d  l o n g - t e r m  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  a n d  make e f f e c t i v e  u s e  o f  t h e  fundi  
c r e a t e d  by  t h i s  p r o p o s e d  l e g i s l a t i o . i ,  s e v e r a l  new p o s i t i o n s  w o u l d  be  r e q u i r e d .

F u n d i n g  f o r  n i n e  mo n t h s  i s  r e q u e s t e d  f o r  FY 87

A .  P r o g r a m Ma n a g e me n t

1 .  A p r o g r a m  p e r s o n  t o  d e v e l o p  r e g u l a t i o n s ,  n e g o t i a t e  c o n t r a c t s ,  i n i t i a t e  
a p p r o p r i a t e  c o s t - r e c o v e r y  a c t i o n s ,  c o o r d i n a t e  t r a i n i n g  a n d  r e p o r t  t o  t h e  l e g i s ­
l a t u r e .

2 .  An a d m i n i s t r a t i v e  a s s i s t a n t  t o  m o n i t o r  c o n t r a c t s ,  t r a c k  an d  r e c o r d  
e x p e n d i t u r e s  f r o m t h e  f u n d ,  m a i n t a i n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  a c r o s s  t h e  
S t a t e  an d  o t h e r  d a t a  n e c e s s a r y  t o  o b t a i n  c o s t  r e c o v e r y  a n d  t o  p r e p a r e  r e p o r t s  t o  
t h e  l e g i s l a t u r e .

3 .  A c l e r k / t y p i s t  t o  p r o v i d e  c l e r i c a l  s u p p o r t  a n d  e n t e r  d a t a  i n t o  c o m p u t e r  
f i l e s .

R e s p o n s e  C a p a b i l i t y

1 .  T h r e e  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  work w i t h  c o m m u n i t y  g o v e r n m e n t  a n d  
s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d i n g  t o  l o c a l  e m e r g e n c i e s  i n v o l v i n g  c h e m i c a l  
s p i l l s / f i r e s .  T h e  f i e l d  o f f i c e r s  w o u l d  b e  a s s i g n e d  as f o l l o w s :  1 )  o n e  a n d  o n e -
h a l f  p o s i t i o n s  i n  A n c h o r a g e  f o r  t h e  S o u t h c e n t r a l  R e g i o n ;  2 )  o n e  p o s i t i o n  i n  
F a i r b a n k s  f o r  t h e  N o r t h e r n  R e g i o n ;  a n d  3)  a h a l f - t i m e  p o s i t i o n  i n  J u n e a u  f o r  t h e  
S o u t h e a s t  R e g i o n .

R .  S u p p o r t  C o s t s

1 .  T r a v e l  f u n d s  o f  5 . 0  p e r  t e c h n i c a l  a n d  f i e l d  o f f i c e r  p o s i t i o n  an d  3 . 0  
f o r  t h e  a d m i n i s t r a t i v e  p o s i t i o n  w i l l  b e  n e c e s s a r y  t o  c o n d u c t  h e a r i n g s  on  r e g u l a ­
t i o n s ,  i n v e s t i g a t e  i n c i d e n t s  and  p a r t i c i p a t e  i n  t r a i n i n g  p r o g r a m s .  2 8 . 0

2 .  C o n t r a c t u a l  f u n d s  o f  a b o u t  5 . 0  p e r  p o s i t i o n  a r e  r e q u i r e d  t o  p a y  o f f i c e  
c o s t s  i n c l u d i n g  t e l e p h o n e s ,  X e r o x i n g ,  word p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  
c o s t s ,  p r i n t i n g  a n d  a d v e r t i s i n g  c o s t s  a n d  r e g i s t r a t i o n  f e e s  f o r  t r a i n i n g  c o u r s e s .
An a d d i t i o n a l  2 0 . 0  i s  r e q u e s t e d  f o r  u s e  i n  c o n t r a c t i n g  w i t h  a p p r o v e d  l a b o r a t o r i e s  
f o r  a n a l y s e s  o f  h a z a r d o u s  m a t e r i a l s / w a s t e s  w h i c h  a r e  b e y o n d  t h e  t e c h n i c a l  and
s a f e t y  l i m i t a t i o n s  o f  t h e  D e p a r t m e n t ' s  l a b o r a t o r y .  5 3 . 5

3 .  F u n d s  f o r  o f f i c e  s u p p l i e s  a m o u n t i n g  t o  a b o u t  1 . 5  a r e  r e q u e s t e d  f o r  e a c h  
p o s i t i o n ;  2 . 0  i s  r e q u e s t e d  t o  r e p l a c e  e x p e n d a b l e  f i e l d  s a m p l i n g  a n d  s a f e t y  s u p ­
p l i e s  f o r  e a c h  f i e l d  o f f i c e r ;  an d  5 . 0  i s  r e q u e s t e d  t o  r e p a i r  l a b o r a t o r y  t e s t i n g  
e q u i p m e n t  a n d  r e p l a c e  s u p p l i e s .  2 3 . 5

E q u i p m e n t  f u n d s  o f  a b o u t  2 . 0  a r e  r e q u e s t e d  f o r  d e s k s ,  c h a i r s ,  p a r t i t i o n s , -  b o o k ­
s h e l v e s  a n d  s i m i l a r  i t e m s  n e c e s s a r y  t o  e q u i p  t h e  o f f i c e  o f  e a c h  p o s i t i o n .  1 4 . 0

329.7
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CO N TIN U ATION  o f  FISCAL NOTE ANALYSIS

For Bill/Resolution No. —H R . i70-----
I n  o r d e r  t o  ma n a g e  a p r o g r a m  w h i c h  r e s p o n d s  t o  b o t h  i m m e d i a t e  and  l o n g - t e r m  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  a n d  make e f f e c t i v e  u s e  o f  t h e  f u n d  
c r e a t e d  by  t h i s  p r o p o s e d  l e g i s l a t i o n ,  s e v e r a l  rew p o s i t i o n s  w o u l d  be  r e q u i r e d .

F u n d i n g  f o r  n i n e  mo n t h s  i s  r e q u e s t e d  f o r  FY 87

A .  P r o g r a m Man ag emen t

1 .  A p r o g r a m  p e r s o n  t o  d e v e l o p  r e g u l a t i o n s ,  n e g o t i a t e  c o n t r a c t s ,  i n i t i a t e  
a p p r o p r i a t e  c o s t - r e c o v e r y  a c t i o n s ,  c o o r d i n a t e  t r a i n i n g  a n d  r e p o r t  t o  t h e  l e g i s ­
l a t u r e .

2 .  An a d m i n i s t r a t i v e  a s s i s t a n t  t o  m o n i t o r  c o n t r a c t s ,  t r a c k  and r e c o r d  
e x p e n d i t u r e s  f rom t h e  f u n d ,  m a i n t a i n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  a c r o s s  t h e  
S t a t e  and  o t h e r  d a t a  n e c e s s a r y  t o  o b t a i n  c o s t  r e c o v e r y  a n d  t o  p r e p a r e  r e p o r t s  t o  
t h e  l e g i s l a t u r e .

3 .  A c l e r k / t y p i s t  to  p r o v i d e  c l e r i c a l  s u p p o r t  and  e n t e r  d a t a  i n t o  c o m p u t e r  
f i l e s .

R e s p o n s e  C a p a b i l i t y

1 .  T h r e e  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  work w i t h  c o m m u n i t y  g o v e r n m e n t  a n d  
s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d i n g  t o  l o c a l  e m e r g e n c i e s  i n v o l v i n g  c h e m i c a l  
s p i l l s / f i r e s .  T h e  f i e l d  o f f i c e r s  w o u l d  b e  a s s i g n e d  as f o l l o w s :  1 )  o n e  and o n e -
h a l f  p o s i t i o n s  i n  A n c h o r a g e  f o r  t h e  S o u t h c e n t r a l  R e g i o n ;  ?) o n e  p o s i t i o n  i n  
F a i r b a n k s  f o r  t h e  n o r t h e r n  R e g i o n ;  a nd  3)  a h a l f - t i m e  p o s i t i o n  i n  J u n e a u  f o r  t h e  
S o u t h e a s t  R e g i o n .

3 .  S u p p o r t  C o s t s

1 .  T r a v e l  f u n d s  o f  5 . 0  p e r  t e c h n i c a l  an d  f i e l d  o f f i c e r  p o s i t i o n  and 3 . 0  
f o r  t h e  a d m i n i s t r a t i v e  p o s i t i o n  w i l l  b e  n e c e s s a r y  t o  c o n d u c t  h e a r i n g s  on  r e g u l a ­
t i o n s ,  i n v e s t i g a t e  i n c i d e n t s  and  p a r t i c i p a t e  i n  t r a i n i n g  p r o g r a m s .  ? R . O

2. C o n t r a c t u a l  f u n d s  o f  a b o u t  5 . 0  p e r  p o s i t i o n  a r e  r e q u i r e d  t o  p a y  o f f i c e  
c o s t s  i n c l u d i n g  t e l e p h o n e s ,  X e r o x i n g ,  word p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  
c o s t s ,  p r i n t i n g  a n d  a d v e r t i s i n g  c o s t s  a n d  r e g i s t r a t i o n  f e e s  f o r  t r a i n i n g  c o u r s e s .
An a d d i t i o n a l  2 0 . 0  i s  r e q u e s t e d  f o r  u s e  i n  c o n t r a c t i n g  w i t h  a p p r o v e d  l a b o r a t o r i e s  
f o r  a n a l y s e s  o f  h a z a r d o u s  m a t e r i a l s / w a s t e s  w h i c h  a r e  b e y o n d  t h e  t e c h n i c a l  and
s a f e t y  l i m i t a t i o n s  o f  t h e  O e p a r t m e n t ' s  l a b o r a t o r y .  53.5

3 .  F u n d s  f o r  o f f i c e  s u p p l i e s  a m o u n t i n g  t o  a b o u t  1 . 5  a r e  r e q u e s t e d  f o r  e ac h  
p o s i t i o n ;  2.0 i s  r e q u e s t e d  t o  r e p l a c e  e x p e n d a b l e  f i e l d  s a m p l i n g  - . i d  s a f e t y  s u p ­
p l i e s  f o r  eac h  f i e l d  o f f i c e r ;  and  5 . 0  i s  r e q u e s t e d  t o  r e p a i r  l a b o r a t o r y  t e s t i n g  
e q u i p m e n t  a n d  r e p l a c e  s u p p l i e s .  23.5

E q u i p m e n t  f u n d s  o f  a b o u t  2.0 a r e  r e q u e s t e d  f o r  d e s k s ,  c h a i r s ,  p a r t i t i o n s ,  b o o k ­
s h e l v e s  a n d  s i m i l a r  i t e m s  n e c e s s a r y  t o  e a u i p  t h e  o f f i c e  o f  e a c h  p o s i t i o n .  1 4 . o

3 2 9 . 7

T O T A L
R F O I I E S T

2 1 0 . 7

p a g e  1 o f - J ; .



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REOUF.ST
3 ill; Resolution N o .: H B j T n
T itle : A n  A c t  R e l a t i n c  to the 
R e l e a s e  o f  O i l  a n d  H a z a r d o u s
S u b s t a n c e s _________________________
Sponsor: R e p .  M. D a v i s

Date o f Request:

F ISCA L D ETA IL
Revision Date:

Agency Affected: E n v i r o n m e n t a l  C o n s e r v a t i o n  
b p t t - E n v i r o n m e n t a l  Q u a l i t y

Components :. D i r e c t o r ' s  o f f i c e

EXPEN D ITURES /REV EN U ES : (Thousands o f Do lla rs)
OPERATING FY 36 FY 37 FY 38 FY 39 FY 90 FY 91.

PERSONAL SERVICES 2 1 0 . 7 ’’ 6 4 .  6 ... 2 6 4 . 6
TRAVEL n 2 9 . 0 2 9 . 0
CONTRACTUAL 6 7 . 5 5 3 . 5 0 3  . O
SUPPLIES . 2 3 . * 2 3 . 5 2 3 . 5
EQUIPMENT 1 4 .  0 2 . 0 2 . 0
LAND* STRUCTURES
GRANTS. CLAIMS i
MISCELLANEOUS 1
TOTAL OPERATING 3 2 9 . 7 3 7 1 . 6 3 7 1 . 6

CAPITAL 1 1

REVENUE

FUNDING : (Thousands o f D o lla rs)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

7 . 0 * 7 . 0 7 . 0

PO SIT IONS * 6 . 0  FTE

FULL-TIME
PART-TIME 1
T E M PORARY 1 1

ANALYSIS : Attach a separate page i f necessary

Prepared by: S.W. H u n g e r f o r d ---------------------
Division; E n v i r o n m e n t a l  Q u a l i t y ______________

/ , ."J ‘ / _Approved by Commissioner: ___ ‘  ' ____ ___
Agency: Deoc . o f  E n v iro nm en ta I C o n s e rv a t io n
Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget
Impacted Agency(ies) page ... of

P h o n e : 46  5 - 2 6  6 6
Date: 1 /17' ̂ 6

Date:

10/25/S5



CONTINUATION o f  FISCAL NOTE ANALYSIS

For Bill/Resolution No. — ------

MO T E :  I n  t h e  1 9 8 ?  R u d g e t ,  t h e  a g e n c y  a l s o  r e q u e s t e d  o n e  a d d i t i o n a l  p o s i t i o n ,
f u n d e d  by F e d e r a l  S u p e r f u n d  ( C E R C L A ) d o l l a r s ,  t o  n a n a g e  c o n t r a c t s  t o  p e r f o m  
i n v e s t i g a t i o n s  o f  s i t e s  wnere h a z a r d o u s  m a t e r i a l s  may h a v e  b e e n  i n a p p r o p r i a t e l y  
ma n a g e d  o r  d i s p o s e d .  T h i s  p o s i t i o n  wo u l d  a l s o  n e g o t i a t e  f o r  f e d e r a l  d o l l a r s  t o  
c l e a n  up  s i t e s  wh i c h  a r e  e l i g i b l e  f o r  t h e  S u p e r f u n d ,  t o  s u p p l e m e n t  t h e  S t a t e  
m o n i e s  i n  t h i s  r e s p o n s e  f u n d .



Position T itle
K c o l o r i.st - JJ- 

i i f

No. o f Positions
One

Ran^c/Slcp T, Baig. Unit 
A" I V . I I  

Election Disuict

G py.

iM
AppfOVs 'E k io*MPF,

( M iinTime Status
Full Time

S tif f  Months

12
|RP Number Location

J u n e a u

Type o f Expenditure Amount

1 2 3

Salary 2 8 . 1
Benefits 8 , 3 _

m m m mI Premium Pay
Other

Totcl Personal Services 1 6  . 4

Travel 5- ,o
Contractual 2 5 . 0
'  mimodilics 6 . 5
u^eipmcnl 2 . 0
Other

Total Cost 7 4 . 9

Receipt Code Funding Source
Federal Receipts 1002
G. F. Match j i un__
General Funds 100.) 7 4 . 9
l-A  Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

.v.v.v.v.\v.v.v.v.;.v

]For B&bJ Use Only 
1 Key Number

fu il in c i lio n

T h i s  new p o s i l i o n  w i l l  h e  r e s p o n s i b l e  t o r  w r i t i n g  
r e g u l a t i o n s  r e l a t e d  t o  i m p l e m e n t a t i o n  o f  t h i s  
b i l l ,  i n c l u d i n g  p r o c e d u r e s  t o  be  u s e d  i n  c o n t a i n ­
ment  a n d  c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e ,  r e p o r t ­
i n g  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e ,  u s e  o f  
t h e  r e s p o n s e  f u n d ,  p r o c e d u r e s  t o  a s s e s s  f i n e s ,  
p e n a l t i e s  and  r e c o v e r y  o f  c o s t s .  T h i s  p e r s o n  w i l l  
a l s o  n e g o t i a t e  c o n t r a c t s  t o  c o n t a i n  a n d  c l e a n  up  
i n c i d e n t s  r e q u i r i n g  i m m e d i a t e  r e s p o n s e ,  d e t e r m i n e  
l i a b i l i t y  f o r  i n c i d e n t s ,  i n i t i a t e  a p p r o p r i a t e  
a c t i o n s  t o  r e c o v e r  c o s t s  o r  o t h e r  p e n a l t i e s ,  c o o r ­
d i n a t e  a t r a i n i n g  a n d  s a f e t y  p r o g r a m f o r  f i e l d  
s t a f f  and  r e p o r t  p r o g r a m a c t i v i t i e s  to  a p p r o p r i a t e  
S t a t e  a n d  f e d e r a l  a g e n c i e s  a n d  t h e  S t i t e  L e g i s l a ­
t u r e ,

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on  O c t o b e r  1 ,  1 9 8 6 .

F u n d i n g  f o r  n i n e  mo n t h s  h a s  b e e n  r e q u e s t e d  f o r  
F Y 8 7 .

Request For
New Position

E n v i r o n m e n t a l  C o n s e r v a t i o nAgency
IJRU E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t

Page of
Revised Date

FY 87]



Position T itle
Administrative Assistant- TT

No. o f Positions
Cin e

Rangc/Slcp
14 a

Barg. Unit
n.GLL.

Gov.IIIt im e  Status
Full Ti m e

Staff Months
12

RP Number location

J u n e a u
Election District

Type o f Expenditure Amount

i 2 3

S a la ry 2 1 . 2 ;X v X \v /X \v X v Iv X v !v X v . ‘

Benefits 6 . 8

Premium Pay
father X ’X ’X v X v X v X v X v X v X ’X-

Total Personal Services 2 8 . 0

Trsrsl . 3 . 0

Contractual
Commodities 1 . 5 '  -  "
Equipment 2 . 0
Uthcr

Total Cost 3 9 . 5

Receipt Code Funding Source
Federal Frrc-ims 11K12 .
0- F M ■ 1(1(13
General Funds 1004 3 9 . 5
I A Receipts 1003
Program Receipts ] 028

CIP Receipts 1061

Other

; jFor B&M Use Only
•:l Key Number__

la uii hi i in iiiiiii.ii-.iih;

Justification

T h i s  new p o s i t i o n  w i l l  a s s i s t  t h e  p r o g r a m s t a f f  
hy p r e p a r i n g  d o c u m e n t s  n e c e s s a r y  to  c o n t r a c t  
f o r  s e r v i c e s  to  c o n t a i n  and c l e a n  u p  h a z a r d o u s  
s u b s t a n c e s ,  h y  r e c o r d i n g  a n d  t r a c k ■ng e x p e n d i ­
t u r e s  from t h e  r e s p o n s e  f u n d  and p r e p a r i n g  t h e  
f i s c a l  r e p o r t s  r e q u i r e d  t o  r e p o r t  p r og r a m 
a c t i v i t i e s  to  t h e  L e g i s l a t u r e .  T h i s  p e r s o n  
w i l l  a l s o  m a i n t a i n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  
an d  s p i l l s  from a c r o s s  t h e  S t a t e  and  o t h e r  d a t a  
n e c e s s a r y  to  o b t a i n  c o s t - r e c o v e r y  from r e s p o n ­
s i b l e  p a r t i e s .

We e x p e c t  to  f i l l  t h i s  p o s i t i o n  o n  O c t o b e r  1 ,  I QRf i .

F u n d i n g  f o r  n i n e  mo n t h s  h a s  b e e n  r e q u e s t e d  f o r  
FY 8 7 .

Request For
New Posit ion

Agency r o n m e n t a l  C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y _______

Component W a t e r  Q u a l i t y  M a n a g e m e n t
Page________of
Revised Date

FY 87



Poiilion T illc
C l e r k  T y p i s t  I I I  

ISlall Moalht

No. of Positions 
L'lne.______

Rangc/Slcp
_ a  *

Barg. Unit
GGU

Gov.

Time Status

l ‘ i i  11 T i m e 12
RP Nunibcr Location Election District w

Type o f Expcndilure Amount

1 2 3

Salaty 1 4  . 7
0 C!>c/i|i 5 . 3 . . .
Premium Pay
filter

Total Personal Services 2 0 . 0

T(*vc|
Contractual 3 . 5
Commodities 1 . 5  ;
Equipment 2 . 0
Other

Tola ' Cost 2 7 . 0

Receipt Code

.'mi  iiirrrr

. . iV b i ln  ill 11J I ■ ■ ii i i liiii.'.
FunJing Souicc

fac ia l  BttticU 1002-
J L E J d i t i L J M L
General Funds - I M i .
I A Rcccipls 1005
Program ftcceipli |028

CIP Rcccipls 1061

Other

J . . .

2 7 . 0

jFor B & M U sc Only 
:..| Key Number

Juslifica lioo

T h i s  new p o s i t i o n  w i l l  p r o v i d e  c l e r i c a l  s u p p o r t  
t o  t h e  new p r o g r a m s t a f f  a n d  e n t e r  d a t a  i n t o  
c o m p u t e r  f i l e s  e s t a b l i s h e d  t o  r e c o r d  p r o g r a m 
a c t i v i t i e s .  T h i s  p e r s o n  w i l l  he  r e q u i r e d  to  
p r e p a r e  r e g u l a t i o n s ,  c o n t r a c t  d o c u m e n t s  and 
f i s c a l  r e p o r t s  as w e l l  as r o u t i n e  c o r r e s p o n d e n c e .

We e x p e c t  to f i l l  t h i s  p o s i t i o n  on  O c t o b e r  1 ,  1 9 0 7 .

F u n d i n g  for n i n e  months  h a s  b e e n  r e q u e s t e d  f o r  
FY 8 7 .

Request For
New Position

E n v i r o n m e n t a l  C o n s e r v a t i o nAgency
l)Kl j  E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t
Page of
kcviscd Dale

1'V 87]



1 Position T itle
E n v i r o n m e n t a l  F i e l d  O f f i n p r  T I T

No. of Positions 
One

Range/Step Barg. Unit
OOIJ

vToy. Approy.' bisapp,

Time Status 1 Staff Months

P e r m .  P a r t  T i r m i  6
RP Number Location

J u n e a u

Election District U i

Type o f Expenditure Amount

I 2 3

.. S a l i i iy ------- 1 0 7 _ .
Benefits 
Premium Pay

...........---------

6ther

Total Personal Services 24. 3 !

Trxvel 5.0
Contractual 5.0
Commodities 3.5
Equipment 2.0
I t lh c r  j

Total Cost
............. ........................................1

39.8

Receipt Code Funding Source
Federal Kernes . n ioz
C, F MaUO 101)1
General Funds |fl04 39.8
I-A Rcccipls |00S
Program Receipts 1028

CIP Receipts 1061

Olhct

v!vlvXv.v.v!v!v!v!v!v'v!;’

For B&M  Use Only
Key Num ber_______- _______ - _______ - ___  - $$$:

Justification

T h i s  new f i e l d  o f f i c e r  w i l l  au g me n t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a n d  work w i t h  c o m m u n i t y  g o v e r n m e n t  
a n d  l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  d u e  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  a n d  e q u i p m e n t  t o  m i n i m i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
work w i t h  e x i s t i n g  s t a f f  as a t e a m o f  two f o r  
s a f e t y  p u r p o s e s  when i n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  a n d  o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

Request For
New Peti t ion

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y _______

Component  S o u t h e a s t  R e g i o n ______________
Page of
Revised Dale

FY  87



Position Tide
E n v i r o n m e n t a l  F i e l d  Of F i e e r  I I I  _

No. of Positions 
Otic

Range/Step
IB

Barg. Unit 
. 'TOM _

Gov. Appnm' tiicspfi,

Time Status 
F u l l  T i m e

S tiff Months

1 2

HP Number location

A n c h o r a g e
Election District m .

Type o f Expenditure Ainounl

1 2 3

Silny .............
Benefits

. . B B . i ..

8 , 1
Premium Pay
(liner

Total Personal Services . .lii.J....

Travel 5 . 0
Contractual 5 . 0
Commodities 3 . 5
Equipment 2 . 0  i
Other

Total Cost 5 )  . 9

Receipt Code Funding Souiec
FcJe|a| Receipts 10J12...(' F i i i a i —
General Funds KXM 5 1 . 9
1 A Receipts 1005
Program Receipts 1028
CtP Receipts 1061

Other

■y For D&M Use Only
Key Number

Justification

T h i s  new f i e l d  o f f i c e r  w i l l  ae i gnent  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a n d  work w i t h  c o m m u n i t y  g o v e r n me n t  
a nd  l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  to  e m e r g e n c i e s  d u e  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  a n d  e q u i p m e n t  t o  m i n i m i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
work wi t h  e x i s t i n g  s t a f f  as a team o f  two for  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  and  o t h e r  i n f o r m a t i o n  n e c e s s a r y  to  ta' . e 
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

l ie e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1 9 0 6 .

F u n d i n g  f o r  n i n e  mo n t h s  has b e e n  r e q u e s t e d  f o r  
FY 0 7 .

Request For
New Position

Ajjoncy E n v i r o n m e n t a l  C o n s e r v a t i o n  

DIUJ E n v i r o n m e n t a l  Q u a l i t y
Cage of

Component S o u t h c e n t r a l  R e g i o n  1 Revise J Dale

FY 87



Pojilion Title
E n v i r o n m e n t a l  F i e l d  O f f i c e r  T T T

No. o f Positions
One ' a l ’ h s

Election District

Gov. AppfOV. ■•pp.
T+VtTime Status

Full Time
•- '. n  ri

1 Staff Months
12

. . '.'.m r r rrrr

R ?  Number

1 2 3

Salary 3 2 . 1
Benefits 9 . 2
Premium Pay X ’X ’X 'X 'X ’X ’X v X v X v X v X
Other

Total Personal Services

Travel 5. ! .
Contractual 5 . 0
Commodities 3 . 5
equipment 2 . 0
Other

Total Cost 5 6 . 8

Receipt Code Funding Source
Fg<jcfa| RfCcjeH lQfl2_

i i . n  i i  1 1 1 1 1  i.i.i 'i.i.r r*

C. F. Match ■1ML
General Funds 1004
l-A  Receipts 1005
Program Receipts 1028

CIP Rcccipls 1061

Other

Amount

5 6 . 8

fajhi III i lh i.

I For BAM  Use Only
Key Num ber ___- _______ - ___

Location
F a i r b a n k s

m

Justification

T h i s  new f i e l d  o f f i c e r  w i l l  a u g me n t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a n d  work w i t h  c o m m u n i t y  g o v e r n m e n t  
a n d  l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  d u e  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  a n d  e q u i p m e n t  t o  m i n i m i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
work w i t h  e x i s t i n g  s t a f f  cs a t e a m  o f  two f o r  
s a f e t y  p u r p o s e s  when i n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  a n d  o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  o n  O c t o b e r  1 ,  1 9 R 7 .

F u n d i n g  f o r  n i n e  m o n t h s  has  b e e n  r e q u e s t e d  f o r  
FY 8 7 .

Request For
New Position

Ag e n c y
HRU

C o m j . ’o n e n l

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y  

N o r t h e r n  R e g i o n
Page________of
Revised Dale

FY  87



Position T illc
Environmental Field Of Pi nor TI T

Time Status 1 Staff Months
Perm. Part Tim|: •
■. .T-T

RP  Number

No. o f Positions
O n e
l .o ra lio n
Anchorage

Range/Step 
1 8  A

Dace. Unit
n o n

Election District

G6y;:

i m

liisapp,
^ r r r r^i

Type o f L'xpendilurc Amount

1 2 3

Salary 1ft, 7
Benefits 5 . 5
Premium Pay
Other

Total Pcisnnal Services ......................................__________________________________  . .

Travel . __________________  ............................

Contractual 5 . 0
Commodities 3 . 5  !
bquipmcnl 2 . 0  i
Ulhcr

Total Cost 3 9 . 8

Receipt Code

i . . !T1 pm n rr

Funding Source

Fdifiiil Rytisicli IML
f l  F. Match Jim.
General Funds A M L
l-A  Rcccipls_________ 100S
Program Rcccipls 1028
C IP  Rcccipls 1061

Other

3 9 . 8

For n& M  Use Only
Key Number

Justifica tion

T h i s  new f i e l d  o f f i c e r  w i l l  augment  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a n d  work w i t h  c o m m u n i t y  government ,  
and  l o c a l  s a f e t y  a g e n c i e s  on  p l a n s  f o r  r e s p o n d ­
i n g  to  e m e r g e n c i e s  d u e  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  a n d  e q u i p m e n t  t o  m i n i m i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
work w i t h  e x i s t i n g  s t a f f  as a t e a m of  two f o r  
s a f e t y  p u r p o s e s  when i n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  an d  o t h e r  i n f o r m a t i o n  n e c e s s a r y  to take  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

Request For
New Position

Agency

IIRU

Environmental Conservation 

Environmental Quality

Component . S Q U t l m a u i i r f l l .  R e g i n a

I PagPage_________ o f
Revised Date

FY 87



1
CO N T IN U A T IO N  o f  FISCAL NOTE ANALYSIS

Fcr  Bill,'Resolution No. .4 2 2 __________

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  as t h e  a d m i n i s t r a t o r  o f  t h e  
" O i l  a n d  H a z a r d o u s  S u D S t a n c e  R e l e a s e  R e s p o n s e  F u n d "  w i l l  t r a n s f e r  f u n d i n g  
by  R e i m b u r s a b l e  S e r v i c e s  A g r e e m e n t  t o  t h e  D e o a r t m e n t  o f  L a b o r .  T h i s  w i l l  
a l l o w  t h e  D e p a r t m e n t  o f  L a b o r  t o  m e e t  i t s  r e s p o n s i o i l  i t i e s  u n a e r  t h e  
p r o p o s e d  S e c t i o n  " 6 . 0 8 . 0 4 0 ( 3 ) .

T h e  S 5 0 C 0  t r a v e l  m o n i e s  w i l l  be  u s e d  t o  s e n d  two i n d u s t r i a l  h e a l t h  c o n s  
t a n t s  t o  trie E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ' s  ( t P A ' s ;  H a z a r d o u s  M a t e r  
I n c i d e n c e  O p e r a t i o n s  t r a i n i n g  c o u r s e .  I t  i s  e s t i m a t e d  t n a t  i t  w i l l  c 
$ 2 , 5 0 0  e a c n .  T h e  c o u r s e  i s  h e l d  a t  E P A ' s  New J e r s e y  t r a i n i n g  f a c i l i t y .  
T h i s  w i l l  a s s u r e  t n a t  t n e  D e p a r t m e n t ' s  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  
C o n s u l t a t i o n  S e c t i o n  w i l l  h a v e  p e r s o n s  w i t h  k n o w l e d g e  t o  a s s i s t  e m p l o y e r s  
s e t  u p  t r a i n i n g  p r o g r a m s .

T h e  S 5 0 0 0  i n  c o m m o d i t i e s  w i l l  be  u s e d  t o  p u r c h a s e  b o o k s  a n d  o t n e r  w r i t t e n  
m a t e r i a l s  a n d  f i l m s  o r  v i d e o  t a o e s  r e c o m m e n d e d  b y  E RA t h a t  c a n  be i o a n e d  
o u t  t o  e m p l o y e r s  who n e e d  a u d i o  v i s u a l  m a t e r i a l s  f c r  t h e i r  t r a i n i n g  
c l a s s e s .

T h i s  f i s c a l  n o t e  a s s u m e s ,  t h o u g h  t h e  b i l l  h a s  an- " i m m e d i a t e  e f f e c t i v e  
d a t e " ,  t h e  f u n d i n g  f o r  t h e  a b o v e  w i l l  n o t  b e  a v a i l a o l e  u n t i l  FY 8 7 .
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• Revi i iar.  Date : ------------------
r  r n r r S T F I S C A L  O F T  M I .

3 ; ; LReso j f ' i cn  No .  : HB 470 A n Aff.*rv«i • L a b o r
1 1 liw I An IrT ? o l  nr  +•* ~ ho  O o l o n c a R - j p .  O c c u n a t i o n a l  S a f e r /  ana  H e a l t h

o f  O i l  a n d  H a z a r d o u s  S u b s t a n c e s
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kNA LYSIS : Attach a separate aaae if neccssarv

D»owMrpr| J j y  •
Divi si on : ’ '' - U o o r  s t a n d a r d s  a n a  S a f e t y — •

**hons 
D s :e : .

4 6 5 - 4 3 7 0
1/21/36

tici o * 1.
L a o o r

Au* * —  —-- in*. - R o b i s o n 1/21/36



(
V

TC-3924

P R E L I M I N A R Y  A S S E S S M E N T  OF 45 P O T E N T I A L  HAZAR DOUS  
WASTE S I T E S  I N  T H E  S T A T E  OF  AL ASKA

by

f  T e t r a  T e c h ,  I n c .

f o r

A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e c e m b e r ,  1 9 8 4

T e t r a  T e c h ,  I n c .
1 1 8 2 0  N o r t h u D  Way,  S u i t e  1 0 0  
B e l l e v u e ,  W a s h i n g t o n  98005



T A R l E  1 .  P R I O R I T Y  A C T I O N  RANKI NG S

hone:  No f u r t h e r  a c t i o n  r e q u i r e d I on ; I n s pe c t  on a t U e - a v a l l a b l e  b a s i s Hcd l u a :  I n s p e c t i o n  r e q u i r e d High:  I n s p e c t i o n  r e q u i r e d  I n u e d l a t e l y

• t u o i a e r c l a l  Hr I n t i  nij Company • Fa i r b ank s  C i t y  Duap,  2nd Ave. • F a i r b ank s  Nor th S t a r  Borough l a n d f i l l • Old Creoso t e  P l a n t
e F a i r b ank s  D j l l /  Heus-Hlner s  June j o l a n d f i l l • Nuaie C i t y  bump • Union O i l  o f  C a l i f o r n i a
* Ihe t e t t e r  Shop • Al aska B a t t e r y  E n t e r p r i s e s f C i t y  Dump, f o r i  l ukon • A l as ka  R a i l r o a d ,  Anchorage
• D i e s e l  t u e l  Uunp, l o l r c b u e * A l i i t j  b o l d * Huue B a r r e l  Dump
• l i q u i d  A i r ,  I n c . « B i g  l l u r r i h  b o l d  Hlne a Saywun A i r s t r i p  Dump

• l a r l l )  Hovers  of  F a i r b ank s a Hukluk Dump
• F a i r b ank s  Sind A b r i v e l .  I n c . a Sand Dune l a n d f i l l •
• A l as ka  E l e c t r o p l a t i n g  A Bumper I k-pa l r ,  Anchorage a P u t u l l g a y u k  l a n d ! ' . 1
» A l as ka  Husky B a t t e r y ,  I n c . a ARCO - Prudhue Bay S i t e
» P a c i f i c  A l rm u l l v e  Corp. a Hukluk F / ' e i gh l l l n e s
* Ned Ue v l l  Hlne Wat t e  Ponds a Mun i c i pa l  U t i l i t i e s  Sys t ua
• l e s o ro  A l as k a  Pe t r o l eum a U n i v e r s i t y  o f  A l a s k a ,  F a i r b ank s
a Cheeron USA Al aska a Al as ka  R a i l r o a d ,  F a i r b ank s
a Crun l ey  Env i ronmenta l  S e r v i c e s a M h l i t  Pass/Yukon Ra ’ l ro ad
a Renal  l a n d f i l l a Al as ka  P o l l u t i o n  C o i t r o l
a H A H  ( n t e r p r l s c s a Old Rena l  Dump
• Ru s s i a n  C . c e k/Be l l  f l a t s a F r o n t i e r  l ann l ny
a Buyers  A B ah l e r ,  I n c .
a I n t e r n a t i o n a l  A l i p u r t  l a n d f i l l
a Nor th Po l e  He l l n e r y



SUMMARY MATRIX
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Fairbanks City Dump

Fairbanks North Star 8trough Landfill

None City Oump

City Sump, Fort Yukon

Juneau Landfill

Nome Barrel Oump

Sagwon Airstrip Oump

Mukluk Oump

Sand Ounes Landfill

Putullgayuk Landfill

Alaska Battery Enterprises

Alaska Gold

ARCO, Prudhoe Bay Site 

Big Hurran Gold Mliv- 

Commercial Printing Comoany 

Earth Movers of Fairbanks 

Fairbanks Daily News Miner 

Fairbanks Sand and Gravel, Inc, 

Mukluk Freignt Lines 

Municipal Utilities System 

The Letter Shop

University of Alaska, Fairbanks 

Alaska Railroad, Fairbanks

1 1

/** 1 --

a
r

I

w  1

1

.*n•-

. a£

-

w

1  -51

T
*

¥— -

k _ A

r

* *

9

&

A ii 1

•<%

1

9

p

* *

p

J¥' "

% A1

J

f

4k

a .
1

— <>—

1 1 p  —
I
J

---- $ — ----

The inventory at the dump Is unknown. 
There is no monitoring system.

The landfill does not accept hazardous 
wastes. There may be hazardous wastes.

■ This site is an open dump.

Municipal wastes and petroleum products 
are stored at tnts site.

The landfill contains radioact1v» 
wastes.

Approximately 1,000 deteriorating 
barrels are stored at this site.

Approximately 3,000 deter, >rat1n^ drums 
are stored at this site.

Orilling materials are suspected 
at this site.

Small quantities of hazardous materials 
are suspected at the site.

Oily wastes are suspected at tnis 
landfill.

This facility recycles its wastes.

This site r: y contain PCB transformers.

Drilling muds are at this site.

The site once contained 18 drums of 
cyanide.

There is no problem at this site. This 
site is owned by Fairbanks Daily News.

This site generates 300 gallons/month 
of waste oil.

There is no problem at this site.

This site generates waste oil wrnch is 
stored in 55-gallon drums.

Miscellaneous drilling chemicals were 
scored at this site.

This site contains 40-45 PCB capacitors.

This facility generates waste rags.

The site is u 1/Z-acre landfill 
containing laboratory wastes.

-The site contains a landfill ana at 
least 10 PCB transformers.

18



SUMMARY MATRIX
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Oleicl Fuel Ototp, kotzeuue •

Alaska Electroplating ana Bumoer Repair 

Alaska Husky Battery, Inc.

Pac’.fle Alrmotive Corporation 

Red Oevil line Waste Ponds 

Tesoro Alaska Petroleun Comoany 

Old Creosote Plant, Whittier 

unite Pass and Yukon Railroad 

Alasta Pollution Control 

Chevron USA Alaska Ref.

Crowley Environmental Services 

tenai Landfill 

Liquid Air, Inc.

U A H  Enterprises

Russian Creak and Bell Flats SuOdlvlston 

Old tenai Oirap 

Rogers S 3aoler, Inc.

Union Oil of Calif., N. tenai 

Frontier Tanning 

International Airoort Landfill 

kor:n Pole Refinery 

Alasta Railroad, Ancnorage
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The City of totzeoue 1s underlain with 
diesel fuel.

gallons of dilute HCL/nontn.

This facility generates less tnan 200 
gallons/ninth of dilute ncl.

Location of the facility Is not known.

present at tnis aoanooneo mint.

This facility is a large refinery, 
wastes include oily materials.

Creosote and waste oil contaminate tnis 
sue.

There ts no information aoout this site.

The facility stores waste oil. The 
storage caoacity is BO,000 gallons.

This facility Is a refinery. It 
generates miscellaneous oily wastes.

This facility once stored nazardous 
wastes for disposal.

The tenai landfill has acceoteo nazaroous 
wastes in tne past.

This facility generates lime as its only 
waste.

Batteries are recycled.

At one tine tnere were BOO arums sus­
pected of containing tar at tnis site.

The inventory at tnis aoannnneo auao is 
uninown,

waste oil Is generated at this ,'ite.

This facility is a cnemtcal manufacturing 
plant.

for disposal or tanning wastewater.

The inventory of waives at this facility 
is unknown.

All waste fuel/oils are either -e-refinea 
or reinjecteo into tne pipeline.

'.anaflll ana past soill history.



c
R E C O M ME N D A T I O N S

As a r e s u l t  o f  t h i s  s t u d y ,  i t  i s  r e c o mme n d e d  t h a t  t h e  f i v e  s i t e s  r a n k e d  
" N o n e "  p r i o r i t y  be  re mo ved  f ro m t h e  E R R I S  l i s t .  A s i t e  i n s p e c t i o n  s h o u l d  
b e  p e r f o r m e d ,  o n  a t i m e - a v a i l a b l e  b a s i s ,  o n  t h e  20 s i t e s  ranked "Low" p r i o r i t y .  
T h e  1 7  s i t e s  i n  t h e  " M e d i u m "  p r i o r i t y  g r o u p  s h o u l d  r e c e i v e  p r o m p t  s i t e  
i n s p e c t i o n .

T h e r e  were  t h r e e  s i t e s  r a n k e d  i n  t h e  " H i g h "  p r i o r i t y  g r o u p :  O l d  Creoso t e  
P l a n t ,  W h i t t i e r ;  U n i o n  O i l  o f  C a l i f o r n i a ,  N o r t h  K e n a i ;  a nd  t h e  A l a s k a  R a i l r o a d ,  
A n c h o r a g e .  C r e o s o t e  a n d  w a s t e  o i l  t a n k  b o t t o m s  a r e  p r e s e n t  i n  t h e  s o i l  
a n d  i n  a p o n d  a t  t h e  O l d  C r e o s o t e  P l a n t  i n  W h i t t i e r .  T h e  U n i o n  O i l  o f  
C a l i f o r n i a  c h e m i c a l  m a n u f a c t u r i n g  f a c i l i t y  i n  N o r t h  K e n a i  h a s  had  l a r g e  
c h e m i c a l  s p i l l s  a n d  h a s  d i s p o s e d  o f  h a z a r d o u s  w a s t e s  o n - s i t e .  T h e  A l a s k a  
R a i l r o a d  i n  A n c h o r a g e  h as  d i s c h a r g e d  h a z a r d o u s  m a t e r i a l s  o n - s i t e  a nd  h o u s e s  
an a b a n d o n e d  o n - s i t e  l a n d f i l l .  I t  i s  . r e c o m m e n d e d  t h a t  t h e s e  t h r e e  s i t e s  
r e c e i v e  t h e  h i g h e s t  p r i o r i t y  f o r  i n s p e c t i o n .

20
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MEMORANDUM State of Alaska

T0; B i l l  Ross
C o m m i s s i o n e r

F e b u a r y  1 9 ,  1 985

T ELEPH O N E  NO : 4 6 5 - 2 6 40
. FROM: K e i t h  K e l t o n  

D i r e c t o r
D i v i s i o n  o f  E n v i r o n m e n t a l  q u a l i t y

SU B JEC T : S p i l l  E x p e n s e  R e s e r v e  A c c o u n t  
H i s t o r y  a n d  S t a t u s  R e p o r t

i

I n  1 9 7 6 / t h e  A l a s k a  L e g i s l a t u r e  p a s s e d  i t s  f i r s t  m a j o r  l e g i s l a t i o n  a d d r e s s i n g  
t h e  p r o b l e m  o f  o i l  s p i l l s .  I t  r e q u i r e d  o i l  s p i l l  c o n t i n g e n c y  p l a n s ,  p r o o f  

• o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  c l e a n u p  e f f o r t s ,  as  w e l l  as p r o v i s i o n s  f o r  
c h a r g e s  a g a i n s t  t e r m i n a l  u s e r s  a n d  o i l  t a n k e r s  b a s e d  on t h e  d e g r e e  o f  s p i l l  
r i s k  t h e i r  e q u i p m e n t  and  o p e r a t i o n s  p r e s e n t e d .  F u n d s  c o l l e c t e d  from t h e  
p r o g r a m were to  b e  u s e d  to d e v e l o p  a c o n t i n g e n c y  f u n d  to me et  c l e a n u p  c o s t s  
1 n  t h e  e v e n t  o f  a m a j o r  s p i l l .  T h e  f u n d  was s t r u c k  down by t h e  c o u r t s ,  
l e a v i n g  t h e  o t h e r  two p r o v i s i o n s  i n t a c t .

I n  o r d e r  t o  m a i n t a i n  t h e  S t a t e ' s  o i l  p o l l u t i o n  c o n t r o l  p r o g r a m ,  a new b i l l ,
HB 2 0 5 ,  was i n t r o d u c e d  by t h e  1 9 7 9  L e g i s l a t u r e .  T h i s  l e g i s l a t i o n  e x t e n d e d  
t h e  c o n t i n g e n c y  p l a n s  and  f i n a n c i a l  r e s p o n s i b i l i t y  to o f f s h o r e  e x p l o r a t i o n  
a n d  p r o d u c t i o n  f a c i l i t i e s ,  a n d  o i l  b a r g e ; : .  T h e  new l e g i s l a t i o n  was to  
c o r r e c t  t h e  d e f e c t s  1 n  t h e  1 9 7 6  l aw a nd  e n s u r e  t h a t  A l a s k a  ha o  a s t r o n g  
p r o g r a m f o r  p r e v e n t i n g  a n d  m i t i g a t i n g  t h e  e f f e c t s  o f  an o i l  s p i l l .  C h a p t e r  
1 2 0 ,  S L A  8 0 ,  S e c t i o n  53 p r o v i d e d  S I , 5 4 2 , 6 0 0  f o r  H8 205 ( FY 8 0 ) ,  a n d  p r o v i d e d  
a S I  m i l l i o n  e x p e n s e  r e s e r v e  a n a  a f i s c a l  n o t e  to  s t a r t  a n d  f u n d  t h e  0 1 1  
P o l l u t i o n  C o n t r o l  P r o g r a m .  T h e  S p i l l  E x p e n s e  R e s e r v e  was to pay  c o s t s  
d i r e c t l y  I n v o l v e d  i n  t h e  a b a t e m e n t ,  c o n t a i n m e n t ,  a n d  r emova l  o f  a a i s c n a r g e  
o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s :  t h e  f i s c a l  n o t e  p r o v i d e d  f o r  s t a f f ,  e q u i p m e n t ,  
a n d  t r a i n i n g .

H o u s e  J o u r n a l  S u p p l e m e n t  H o .  43 i n d i c a t e d  t h a t ,  ' t he ;  c l e a n u p  r e s a r v e  oe 
m a i n t a i n e d  b y  c a p i t a l  a p p r o p r i a t i o n  a t  t h e  S I  m i l l i o n  l e v e l .  T h e  b a l a n c e  
o f  t h e  r e s e r v e  s h o u l d  c a r r y  o v e r  from y e a r  U  y e a r .  S u b s e q u e n t  b u d g e t  
r e q u e s t s  may b e  l e s s  t h a n  S I  m i l l i o n . "  An a d d i t i o n a l  $ 2 5 0 , ‘JGQ was a p p r o p r i a t e d  
i n  1 9 8 1  a n d  a n o t h e r  S 2 5 0 , D G 0  1 n  1 9 8 4 .

S i n c e  t h e  i n c e p t i o n  o f  t h e  p r o g r a m ,  h u n d r e d s  o f  s p i l l s  h a v e  b e e n  c l e a n e d  
u p .  M o s t  o f  t h e  e x p e n s e s  a r e  c h a r g e d  d i r e c t l y  t o  t h e  s p i l l e r .  When t h e  
s p i l l e r  was unknown o r  t h e  s p i l l  I n c i d e n t  r e q u i r e d  i mmedi - ate  e mer genc y  
a c t i o n ,  t h e  s p i l l  r e s e r v e  was u s e d  t o  f u n d  t h e  c l e a n u p  w o u .

Some s p i l l s  i n v o l v e  a c t i o n  by  t h e  c o u r t s  a n d  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .
T h e  a c c o u n t  b a l a n c e  on J a n u a r y  3 1 ,  1 9 6 5 ,  was $ 4 1 0 , 0 8 0 . 7 4 .  T h e r e  are  s e v e r a l  
s p i l l s  t h a t  are  s t m  i n  t h e  l i t i g a t i o n  o r  p r e - H t i g a t i c n  s t a g e s  and  may 
r e q u i r e  s i z a b l e  f u n d i n g .  T h e  Home G a s o l i n e  S p i l l  h a s  c o s t  o v e r  $ 6 8 0 , 0 0 0  t o  d a t e .

On  D e c e mb e r  2 7 ,  1 9 8 4 ,  we r e c e i v e d  a r e i m b u r s e m e n t  o f  $ 5 9 7 , 3 9 6 . 0 7  f o r  s p i l l  
e x p e n s e s  from t h e  U . S .  C o a s t  G u a r d  f o r  t h e  Home S p i l l ;  t h i s  i s  t h e  f i r s t  
t i m e  t h a t  t h e  s t a t e  has  r e c e i v e d  f e d e r a l  f u n d s  f o r  r e i m o u r s e m e n t  o f  s p i l l  
e x p e n s e s .

JZ-OOIAIHw. -0/77)



r!; Commissioner Ross -2- February 19, 1985

Or. J u l y  1 4 ,  1 9 8 3 ,  a s e t t l e m e n t / a g r e e m e n t  wa< r e a c h e d  bet we en  t h e  S t a t e  a n a  
t h e  A l y e s k a . P i p e l i n e  S e r v i c e  Company  o n  t h e  two s p i l l s  t h a t  o c c u r r e d  o v e r
f o u r  y e a r s  p r i o r ,  t h e  A t i g u n  P a s s  S p i l l  a n d  t h e  M i l e  P o s t  734 S p i l l .  T h e

• s e t t l e m e n t  was f o r  $ 3 5 0 , 0 0 0 .
K ,

AS 4 6 . 0 3 . 7 5 8 { k )  s t a t e s  t h a t  “ p e n a l t i e s  r e c e i v e d  by  t h e  s t a t e  u n d e r  t h i s  
. ^ s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  a n d  c r e d i t e d  t o  a s p e c i a l  

a c c o u n t  c a l l e d  t h e  ‘ o i l  s p i l l  m i t i g a t i o n  a c c o u n t . *  T h e  l e g i s l a t u r e  may 
a n n u a l l y  a p p r o p r i a t e  f rom t h e  s p i l l  m i t i g a t i o n  a c c o u n t  a sum e q u i v a l e n t  t o  
t h e  a m o u n t  o f  p e n a l t i e s  r e c e i v e d  u n o e r  t h i s  s e c t i o n  f o r  t h e  c a l e n d a r  y e a r  
p r e c a J I n g  t h e  l e g i s l a t i v e  s e s s i o n  i n  w h i c h  t h e  a p p r o p r i a t i o n  i s  m a d e ,  t h e  
a p p r o p r i a t i o n  t o  b e  made  f o r  t h e  p u r p o s e  o f  r e s t o r i n g  a n d  e n h a n c i n g
e n v i r o n m e n t s  a f f e c t e d  by  o i l  p o l l u t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e
f u n d i n g  o f  a q u a c u l t u r e  p r o j e c t s . "

A m o u n t  e x p e n d e d  i n  FY 84 S 7 8 5 , 1 1 2 . 5 2
A m o u n t  e x p e n d e d  f o r  FY 85 to  d a t e  6 9 , 6 2 7 . 1 8

T O T A L  $ 8 b 4 , ^ j y . o U

A m o u n t  r e c o v e r e d  FY 84 3 5 4 , 5 4 1 . 7 3
A mo u n t  r e c o v e r e d  FY 8 5  t o  d a t e  6 0 6 , 8 8 5 . 5 8

T O T A L  $

We a r e  a s k i n g  f o r  a  c a p i t a l  a p p r o p r i a t i o n  o f  $ 5 5 0 . 0  f o r  FY 8 6  : o  b r i n g  t h e  
S p i l l  R e s e r v e  A c c o u n t  b a c k  up t h e  $ 1 . 0 '  m i l  l i o n  l e v e l .



PUBLIC L A W  96-510-DEC. 11. 1980 94 STAT. 2769

. j )  "guara.itor" means any person, other than the owner or 
i  orator, who provides evidence o f financial responsibility for an 

^Ivner or operator under this Act;
(14) "haaardous substance" means (A) any substance designat­

ed pursuant to section 311(bX2XA) o f the Federal Water Pollution
Control Act. (B) any element, compound, mixture, solution, or USC *321-
substance designated pursuant to section 102 o f this Act, (C) any 
hazardous waste having the characteristics identified under or 
listed pursuant to section 3001 o f the Solid Waste Disposal Act *2 USC 85)21. 
(but not including any waste the regulation o f which under the 
Solid Waste Disposal Act has been suspended by Act o f Congress),
(D) any toxic pollutant listed under section 307(a) o f the Federal 
Water Pollution C on tr.l Act, (E) any hazardous air pollutant listed under section 112 o f the Clean A ir Act, and (P  any 42 use 7412. 
imminently hazardous chemical substance or mixture with re­
spect to which the Administrator has taken action pursuant to 
jection 7 o f the Toxic Substances Control Act. The term does not 15 use 2606. 
include petroleum, including crude oil o r any fraction thereof _  ,
which is not otherwise specifically listed o r designated as a 
hazardous substance under subparagraphs (A) through ( P  o f this >-l i ^—paragraph, and the term does not mclude natural gas. natural 
gas liquids, liquefied natural gas, o r synthetic gas usable for fuel 
(or mixtures o f natural gas and such synthetic g s);

(15) "navigable wwiers" o r “ navigable waters o f the United 
States" means the '..liters o f the United States, including the 
territoria l seas;

(16) "natura l resources" means land, fish, wildlife, biota, air. 
water, ground water, drinking water supplies, and other such 
resources belonging to, managed by, held in trust by, appertain­
ing to, or otherwise controlled by the United States (it..- uding 
the resources o f the fishery conservation zone established by theFishery Conservation and Management Act o f 1976), any State ,r  16 use isoi 
local government, o r any foreign government; note-

(17) “ offshore facility" means any facility o f any kind loct :-'xi 
in, on, or under, any o f the navigable' /aters o f the United States, 
and any facility o f any kind which is mbject to the jurisdiction o f 
the United States and is located in, on, o r under any other 
waters, other than a vessel o r a  public vessel;

118) "onshore facility" means any facility (including, but not 
limited to, motor vehicles and rolling stock) o f any kind located 
in, on, o r under, any land o r nonnavigable waters \idthin the United States;

(19) "otherwise subject to the jurisdiction o f the United States" 
means subject to the jurisdiction o f the United States by virtue o f 
United States citizenship, United States vessel documentation or 
numbering, or as provided by international agreement to which the United States is a  party;

(20XA) "owner o r operator" means (i) in the case o f a vessel, 
any person owning, operating, o r chartering by demise, such 
vessel, (ii) in the case o f an onshore facility or an offshore facility, 
any person owning o r operating such facility, and (iii) in the case 
o f any abandoned facility, any person who owned, operated, or 
otherwise controlled activities at such facility immediately prior 
to such abandonment. Such term does not include a person, who, 
without participating in the management o f a vessel o r facility, 
holds indicia o f ownership ; rim arily to protect his security interest in the vessel o r facility;

1



RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE
R E S O L U T I O N  NO. 86-07

A R E S O L U T I O N  R E G A R D I N G  H A Z A R D O U S  W A S T E  SITE  I N V E ST IGA TI ON S 

AND A  S T A T E  H A Z A R D O U S  S U B S T A N C E S  RE SP O N S E  FUND.

WH ER EA S,  n e a r l y  100 p o t e n t i a l  h a z a r d o u s  w a s t e  sites ha v e  been 

i d en ti fi ed  in the S t a t e  of A l a s k a  b y  the U.S. E n v i r o n m e n t a l  P ro te c t i o n  

A ge n c y  and the A l a s k a  D e p a r t m e n t  of  E n v i r o n m e n t a l  C o n s e r v a t i o n  for 

i nv es ti ga tio n as to p o s s i b l e  S u p e r f u n d  sites u n d e r  the C o m p r e h e n s i v e  

E n v i r o n m e n t a l  Response, C o m p e n s a t i o n ,  and  L i a b i l i t y  A c t  ( C E R C L A ) , and

WH EREAS, t he se p o t e n t i a l  h a z a r d o u s  w a s t e  sites are a pos si b l e  

threat to the p u b l i c  h e a l t h  and e n v i r o n m e n t  in e ach of the c omm un it ie s 

they are locat ed an d are spr ea d t h r o u g h o u t  the State of Alaska, 

imp ac ti ng n um e r o u s  local g o v e r n m e n t s ,  an d

WHEREAS, the U.S. E n v i r o n m e n t a l  P r o t e c t i o n  Ag e n c y  and A l a s k a  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  h av e  i n i t iat ed  p r e l i m i n a r y  

as se ssments a n d  site i n v e s t i g a t i o n s  at m a n y  of these locations, and 

the D e p a r t m e n t  o f  A r m y  and A i r  F or ce  are c o n d u c t i n g  simila r 

inv es ti gat io ns  u n d e r  the D e f e n s e  E n v i r o n m e n t a l  P.estoration P r o g r a m  

(DERP) for c le a n - u p  of h a z a r d o u s  w a s t e  s it es at aban do ned  and active 

facilities, and

WHEREAS, none of the i n v o l v e d  a ge nc ie s h ave made adequate 

efforts to include p a r t i c i p a t i o n  b y  a f f e c t e d  local g o v e r n m e n t s  in 

co nd u c t i n g  p r e l i m i n a r y  a s s e ssm en ts , site i nv es tigations, or  em e r g e n c y  

or r em edial c le a n - u p  actions, and

WHEREAS, it is the r igh t and r e s p o n s i b i l i t y  of a f f e c t e d  local 

gov er nm ent s to k n o w  a b o u t  and p a r t i c i p a t e  in any such determ in at io ns,  
and

WHEREAS, local g o v e r n m e n t s  do  not hav e the financial c ap ab i l i t y  

or technical e x p ert is e to a ss u m e  r e s p o n s i b i l i t y  for any h a z ar do us  

w aste sites found in a community, and

WHE REAS, ma n y  p o t e n t i a l  h a z a r d o u s  w a s t e  sites will not be cleaned 

up by the S u p e r f u n d  program, even t ho u g h  a potential threat to the 

health and e n v i r o n m e n t  exists, s in ce the H a z a r d  Ranking S y s t e m  used by 

the U.S. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  is bi a s e d  again st  A l a s k a  sites 

due to low p o p u l a t i o n s  exposed;



NOW THEREFORE, BE IT RESOLVED that the Alaska M u n i c i p a l  League 

requests the U.S. En vir on me nt al Protec ti on  Agency, A l a s k a  D e p a r t m e n t  of 

Environmental Conse rv ati on , and Dep ar t m e n t  of Defe nse  to est ablish 

procedures to involve af fe ct ed local governments in all phases of 

evaluating p otential h a z a rdo us  w a s t e  sites identified u n d e r  CERCLA.

BE IT F U R T H E R  RESOLVED that the Alaska M u n i c i p a l  League 

requests the A l a s k a  Leg is la tur e to establish a Hazar do us  Substances 

Response Fund to provide funds for m a t c h i n g  purposes f o r  p a r t i c ip at ion  

in Superfund clean-ups, to p r o v i d e  funds for c le an-up of hazardous 

waste sites not el igi bl e for federal clean-up actions, and for 

instances when an e m e rg en cy response xS appropriate.

ATTEST:

-  32  -



A L A S K A  F E D E R A T I O N  O F  N A T I V E S ,  INC. 
1 9 8 4  A N N U A L  C O N V E N T I O N

R E S O L U T I O N  NO. 8 4 -30

T I T L E :  H A Z A R D O U S  M A T E R I A L S  I N D E M N I T Y

W H E R E A S ,  W i d e s p r e a d  c o n t a m i n a t i o n  w i t h  p o l y c h l o r i n a t e d  b i p h e n y l s
(P C B s ) o c c u r r e d  b e t w e e n  1 9 7 1  - 1983 at a n  a b a n d o n e d  U.S. 
Air F o r c e  W h i t e  A l i c e  S i t e  at A n i a k ;  and

W H E R E A S ,  C o s t s  f o r  h e a l t h  h a z a r d  a s s e s s m e n t ,  e n v i r o n m e n t a l
m o n i t o r i n g  a n d  e n v i r o n m e n t a l  c l e a n - u p  h a v e  b e e n  
e x c e s s i v e ,  e s t i m a t e d  a t  g r e a t e r  than $ 1 . 0  m i l l i o n ,  a n d  
a r e  c o n t i n u i n g ?  a n d

W H E R E A S ,  68 W h i t e  A l i c e  s i t e s  e x i s t  in A l aska, m a n y  of w h i c h  c a n
b e  e x p e c t e d  to h a v e  t o x i c  or h a z a r d o u s  m a t e r i a l s  on s i t e  
s i m i l a r  to tho^.e f o u n d  a t  t h e  A n i a k  site; a n d

W H E R E A S ,  T h e s e  W h i t e  A l i c e  s i t e s  m a y  be t u r n e d  o v e r  to the S t a t e  
or loc a l  o w n e r s h i p  in t h e  f u t u r e ,  as w a s  t h e  A n i a k  W h i t e  
A l i c e  site,

N O W  T H E R E F O R E  BE IT R E S O L V E D  t h a t  t h e  A l a s k a  F e d e r a t i o n  of N a t i v e s  
u r g e s  t h e  S t a t e  o f  A l a s k a  to d e v e l o p  a c o m p r e h e n s i v e  
s t r a t e g y  t o  e n s u r e  t h a t  f u t u r e  W h i t e  A l i c e  s i t e s  or o t h e r  
f e d e r a l  l a n d s  o r  f a c i l i t i e s  w h i c h  h a v e  b e e n  c o n v e y e d  or 
m a y  be c o n v e y e d  to S t a t e  or l o c a l  o w n e r s h i p  in t h e  f u t u r e  
d o  not c o n t a i n  t o x i c  o r  h a z a r d o u s  m a t e r i a l s  a n d

B E  IT F U R T H E R  R E S O L V E D  t h a t  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s  u r g e s  
r e p r e s e n t a t i v e s  of t h e  U.S. D e p a r t m e n t  o f  D e f e n s e ,  
L e g i s l a t u r e ,  G o v e r n o r ' s  o f f i c e ,  D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n ,  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s ,  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s ,  a n d  t h e  S t a t e ' s  C o n g r e s s i o n a l  D e l e g a t i o n  m e e t  to 
e n s u r e  t h a t  a d e q u a t e  p r o c e d u r e s  a r e  d e v e l o p e d  to p r o t e c t  
t h e  S t a t e  f r o m  h a z a r d o u s  m a t e r i a l s  and to i n d e m n i f y  t h e  
S t a t e  in the e v e n t  t h a t  i n v e s t i g a t i o n ,  s a m p l i n g ,  
m o n i t o r i n g ,  a n d  d i s p o s a l  p r o g r a m  at f e d e r a l  s i t e s  
c o n v e y e d  t o  S t a t e  o r  l o c a l  o w n e r s h i p  b e c o m e  n e c e s s a r y  in 
f u ture.

R E S O L U T I O N S  C O M M I T T E E  R E C O M M E N D A T I O N :  D O  PASS

C O N V E N T I O N  A C T I O N :  P A S S E D



9 I L L  S H E F F I E L D

S t a t e  o f  A l a s k a
3Fb*jc=: 0 ^  - H E  G O V E R N O R  

J u n e a u

O c t o b e r  7, 1985

T h e  H o n o r a b l e  M i k e  D a v i s  
C h a i r m a n ,  H o u s e  S p e c i a l  C o m m i t t e e  

o n  O i l  and G a s  
A l a s k a  S t a t e  H o u s e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

T h a n k  y o u  for t h e  o p p o r t u n i t y  to r e v i e w  y o u r  p r o p o s a l  to 
e s t a b l i s h  an e m e r g e n c y  f u n d  to p a y  f o r  c o n t a i n i n g  o r  c l e a n i n g  
u p  u n p e r m i t t e d  d i s c h a r g e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s .  
S i n c e  a c c e s s  to f e d e r a l  f u n d s  m a y  n o t  b e  as p r o m p t  as 
r e q u i r e d ,  and s i n c e  the a v a i l a b i l i t y  o f  federal f u n d s  d e p e n d s  
o n  a p r i o r i t y  s y s t e m  w h i c h  m a y  b e  i n a p p r o p r i a t e  t o  d e a l  w i t h  
a n y  p a r t i c u l a r  i n c i d e n t  in A l a s k a ,  I b e l i e v e  S t a t e  e m e r g e n c y  
r e s p o n s e  funds a s  y o u  h a v e  p r o p o s e d  a r e  a p p r o p r i a t e .

I h a v e  a s k e d  t h e  A t t o r n e y  G e n e r a l  a n d  t h e  C o m m i s s i o n e r  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  to r e v i e w  t h e  d r a f t  l e g i s l a t i o n ,  
a n d  h a v e  d i r e c t e d  t h e m  to w o r k  w i t h  y o u  a n d  the C o m m i t t e e  as 
y o u  r e f i n e  th i s  l e g i s l a t i o n .

T h a n k  y o u  aga.vn f o r  y o u r  l e t t e r .

cc: A t t o r n e y  G e n e r a l  H a l  M. B r o w n
D e p a r t m e n t  o f  L a w  

C o m m i s s i o n e r  B i l l  R o s s
D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n

S i n c e r e l v

I
G o v e r n o r



BILL SHEFFIELD, GOVERNOR

REPLY TO:

D E P A R T M E N T  OF L A W

O F F IC E  O F  TH E  A TTO FtN EY  G EN ERA  L

O c t o b e r  1 5 ,  1 9 8 5

□ 1031 W 4th A VENUE  
SUITE 200
ANCHORAGE, A LA S K A  99501 
PHONE: <907) 276-3550

□ 1st N A T IO N A L CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. A LA S K A  99701 
PHONE: 19071 452-1568

J o h n a t h a n  S p e r b e r
H o u s e  S p e c i a l  C o m m i t t e e  o n  O i l  a n d  Gas 
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

POUCH K  ■ STATE CAPITOL 
JUNEAU. A LA S K A  99811 
PHONE: 19071 465-3600

POUCH K  ■ STATE

R e :  P r o p o s e d  l e g i s l a t i o n
p e r t a i n i n g  t o  o i l  a n d  
h a z a r d o u s  s u b s t a n c e  
r e s p o n s e  f u n d

D e a r  M r .  S p e r b e r :

T h a n k  y o u  f o r  s e n d i n g  t h e  m o s t  r e c e n t  v e r s i o n  o f  t h e  
p r o p o s e d  a c t  w h i c h  w o u l d  e s t a b l i s h  a n  o i l  a n d  h a z a r d o u s  s u b s t a n c e  
r e s p o n s e  f u n d .

We c e r t a i n l y  s u p p o r t  t h e  c o n c e p t  e m b o d i e d  i n  t h i s  
l e g i s l a t i o n .  O u r  p r i n c i p l e  c o n c e r n  r e g a r d i n g  t h i s  p i e c e  o f  
l e g i s l a t i o n  i s  t h a t  i t  n o t  r u n  a f o u l  o f  t h e  c o n s t i t u t i o n a l  
p r o h i b i t i o n s  a g a i n s t  " d e d i c a t e d  f u n d s " .  I n  i t s  c u r r e n t  f o r m ,  we 
d o  n o t  b e l i e v e  t h e  p r o p o s e d  b i l l  r u n s  a f o u l  o f  t h e  d e d i c a t e d  f u n d  
p r o v i s i o n .

We w i l l  b e  w o r k i n g  c l o s e l y  w i t h  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  s u p p o r t i n g  t h i s  m e a s u r e  a s  i t  m o v e s  
t h r o u g h  t h e  l e g i s l a t u r e .

S i n c e r e l y ,

HAROLD M .  BROWN

A s s i s t a n r  A t t o r n e y  G e n e r a l

c c :  S t a n  H u n g e r f o r d
M o l l y  McCammon 
D o u g  M e r t z

03*C5 L H



BILL SHEFFIELD, GOVERNOR

DEJPT. OF EN V IRO N M EN TA L  CONSERVATION Te leonone:t907 l
Address:

O F F I C E  OF  T H E  C O MMI S S I O N E R
POIJCH 0 ,  JUNEAI J ,  A L A S WA 9 9 8 1 1  4 6 5 - 2 5 0 0

J a n u a r y  1 6 ,  1 9 8 6

Th e  H o n o r a b l e  Mi ke  D a v i s  
C h a i r m a n
H o u s e  C o m m i t t e e  on  O i l  and  Gas  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i s :

T h a n k  y o u  f o r  c o n t i n u i n g  t o  p r o v i d e  us  w i t h  an  o p p o r t u n i t y  t o  work w i t h  
y o u  o n  y o u r  p r o p o s e d  l e g i s l a t i o n  e s t a b l i s h i n g  a S t a t e  O i l  a n d  H a z a r d o u s  
S u b s t a n c e  R e s p o n s e  F u n d .  E n c l o s e d  a r e  a f i s c a l  n o t e  a l o n g  w i t h  a s s o c i a t e d  
f o r m s ,  as y o u  r e q u e s t e d ,  a n d  a comment  on  t h e  c u r r e n t  d r a f t  o f  t h e  b i l l .
As y o u  p r e d i c t e d ,  a d m i n i s t r a t i o n  o f  t h i s  f u n d  w i l l  r e q u i r e  a d d i t i o n a l  
s t a f f .  I  h a v e  r e q u e s t e d  n i n e  month  f u n d i n g  i n  FY 87 w i t h  f u l l  f u n d i n g  
i n  s u b s e q u e n t  y e a r s .

T h e  f i s c a l  n o t e  r e q u e s t s  a p r o g r a m  m a n a g e r  t o  e s t a o l i s h  and manage  t h e  
p r o g r a m ,  o n e  a d m i n i s t r a t i v e  a s s i s t a n t  t o  h e l p  wi t h  a d m i n i s t r a t i o n  o f  
c o n t r a c t s  and f i s c a l  m a t t e r s ,  a n d  o n e  c l e r k  t y p i s t  to  p r o v i d e  c l e r i c a l  
s u p p o r t .  We a n t i c i p a t e  t h a t  i t  w o u l d  t a k e  a t  l e a s t  o n e  y e a r  t o  e s t a b ­
l i s h  t h e  p r o g r a m .  A f t e r  t h a t ,  ma n a g e me n t  o f  t h i s  p r o g r a m w i l l  r e q u i r e  
a r e a s s e s s m e n t  o f  how t h e  a c t i v i t i e s  a n d  w o r k l o a d  s h o u l d  be i n t e g r a t e d  
w i t h  o t h e r  c l o s e l y  r e l a t e d  f e d e r a l  a nd  S t a t e  p r o g r a m s .

I  a l s o  am r e q u e s t i n g  a d d i t i o n a l  f i e l d  s t a f f  t o  r e s p o n d  t o  i n c i d e n t s  
i n v o l v i n g  m a t e r i a l s  wh i c h  a r e  s u f f i o s e n t l y  d a n g e r o u s  t o  r e q u i r e  t r a i n e d  
i n v e s t i g a t o r s  f o r  s a f e t y  r e a s o n s .  We h a v e  f o u n d  t h a t  w e l l - t r a i n e d  i n v e s ­
t i g a t o r s  a r e  n e e d e d  t o  ma nage  c l e a n u p  e f f o r t s  e f f i c i e n t l y ,  e v e n  t h o s e  
c o n d u c t e d  t h r o u g h  c o n t r a c t o r s .  C u r r e n t  s t a f f  a v a i l a b l e  f o r  t h i s  p u r p o s e  
i s  s e v e r e l y  l i m i t e d .  I  p r o p o s e  t o  a d d  o n e  a n d  o n e - h a l f  p o s i t i o n s  i n  
A n c h o r a g e  f o r  t h e  S o u t h c e n t r a l  R e g i o n ,  a f u l l - t i m e  p o s i t i o n  i n  F a i r b a n k s  
f o r  t h e  N o r t h e r n  R e g i o n ,  a n d  a h a l f - t i m e  p o s i t i o n  i n  J u n e a u .

As t h e  L e g i s l a t u r e  c o n s i d e r s  p r o v i d i n g  i n c r e a s e d  r e s o u r c e s  a t  t h e  S t a t e  
l e v e l  f o r  c l e a n u p  o f  h a z a r d o u s  s u b s t a n c e s ,  y o u  m i g h t  be  i n t e r e s t e d  t o  
know we a r e  a l s o  i n c r e a s i n g  ou r  i n v o l v e m e n t  i n  t h e  f e d e r a l  " S u p e r f u n d "  
p r o g r a m .  The G o v e r n o r ' s  FY 8 7  o p e r a t i n g  b u d g e t  i n c l u d e s  an  i n c r e m e n t  
f o r  a new f e d e r a l l y  f u n d e d  p o s i t i o n .  I f  f u n d e d  a n d  y o u r  l e g i s l a t i o n  i s  
p a s s e d ,  t h i s  f e d e r a l l y  f u n d e d  p o s i t i o n  w o u l d  work c l o s e l y  w i t h  t h e  p o s i ­
t i o n s  e s t a b l i s h e d  as a r e s u l t  o f  y o u r  l e g i s l a t i o n .  As you  know,  t h e
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U . S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  a wa r d e d  us  $ 3 0 0 , 0 0 0  o f  t h e i r  FY 85  
a p p r o p r i a t i o n  t o  i n v e s t i g a t e  a b o u t  a d o z e n  s i t e s  w h i c h  may h a v e  had 
i n a p p r o p r i a t e  ma n a g e me n t  o f  h a z a r d o u s  waste  i n  t h e  p a s t .  T h e y  a r e  
o f f e r i n g  $ 5 0 0 , 0 0 0  i n  FY 8 6  t o  i n v e s t i g a t e  a b o u t  f i f t e e n  m o r e .  EPA has  
l e n t  a n  e m p l o y e e  t o  ma n a g e  t h e s e  c o n t r a c t s  f o r  t h e  p a s t  s e v e r a l  m o n t h s ,  
u n t i l  we e s t a b l i s h  o u r  own p o s i t i o n  t o  ma n a g e  t h e s e  s i t e  i n v e s t i g a t i o n s  
o u r s e l v e s .

T h e  f e d e r a l  S u p e r f u n d  p r o g r a m  i s  l i k e l y  t o  p r o v i d e  l i m i t e d  r e s o u r c e s  
f o r  c l e a n u p  o f  many o f  t h e s e  s i t e s ,  e v e n  i f  p r o b l e m s  a r e  d i s c o v e r e d .  
F i n d i n g  u n d e r  t h e  f e d e r a l  S u p e r f u n d  r e q u i r e s  a r a n k i n g  h i g h  e n o u g h  t o  
p a c e  t h e  s i t e  o n  a n a t i o n a l  p r i o r i t y  l i s t .  T h i s  r a n k i n g  g i v e s  g r e a t  
w i g h t  t o  t h e  p o p u l a t i o n  o f  a r e a s  a f f e c t e d  b y  a s i t e ,  a n d  p r o b a l y  c o u l d  
be  e x p e c t e d  t o  r e s u l t  i n  v e r y  few A l a s k a  s i t e s  b e i n g  e l i g i b l e  f o r  
f e d e r a l  c l e a n u p .  C o n s e q u e n t l y ,  t h e  S t a t e  f u n d  w o u l d  p r o v i d e  a v e h i c l e  
t o  a l l o w  more r a p i d  c l e a n u p  o f  s i t e s  n o t  e l i g i b l e  f o r  S u p e r f u n d  s i t e s . .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  p r o v i d e  t h i s  i n f o r m a t i o n .  My s t a f f  i s  
a v a i l a b l e  t o  c o n t i n u e  w o r k i n g  w i t h  y o u  as t h e  p r o p o s a l  moves t h r o u g h  
t h e  l e g i s l a t i v e  p r o c e s s .

S i n c e r e l y

B i l l  R o s s  
Commi  s s i o n e r

E n c l o s u r e s

c c :  J i m  A y e r s ,  D i r e c t o r  o f  L e g i s l a t i v e  R e l a t i o n s
O f f i c e  o f  t h e  G o v e r n o r



T e c h n i c a l  C o m m e n t s  c n  P r o p o s e d  

O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  F u n d

S e c t i o n  4 6 . 0 4  o f  t h e  p r o p o s e d  l e g i s l a t i o n  is m o d e l e d  a f t e r  the 
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  e x i s t i n g  o i l  p o l l u t i o n  
s t a t u t e s  c o n t a i n e d  in AS 46.04. H o w e v e r ,  t w o  e l e m e n t s  f r o m  
4 6 . 0 4  d e a l i n g  w i t h  c o n t i n g e n c y  p l a n s  a n d  f i n a n c i a l  r e s p o n s i b i l i t y  
w e r e  n o t  e x t e n d e d .  T h e r e  m a y  be m e r i t  in c l a s s i f y i n g  a c t i v i t i e s  
o r  f a c i l i t i e s  w h i c h  s h o u l d  h a v e  c o n t i n g e n c y  p l a n s  a n d  f i n a n c i a l  
r e s p o n s i b i l i t y  f o r  h a z a r d o u s  s u b s t a n c e s .  T h i s  m a y  be m o r e  
a p p r o p r i a t e l y  d o n e  b y  l o c a l  g o v e r n m e n t s .



BILL SHEFFIELD, GOVERNOR

D EPA RTM ENT  OF F ISH AND GA ME
O F F IC E  O F  T H E  C O M M IS S IO N E R P.O. BOX 3-2000 

JUNEAU. ALASKA 99S02 
PHONE: 9071 465-4100

D e c e m b e r  19, 1 9 8 5

T h e  H o n o r a b l e  M i k e  D a v i s  
C h a i r m a n ,  H o u s e  S p e c i a l  C o m m i t t e e  

o n  O i l  a n d  G a s  
A l a s k a  S t a t e  H o u s e  
P o u c n  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i s :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  r e v i e w  y o u r  p r o p o s e d  
l e g i s l a t i o n  d e a l i n g  w i t h  a n  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d .  I w o u l d  l i k e  to c o m m e n d  y o u  f o r  
t a k i n g  a l e a d e r s h i p  r o l e  o n  t h i s  i m p o r t a n t  i s s u e .  A s  t h e  
G o v e r n o r  s t a t e d  i n  h i s  l e t t e r  o f  O c t o b e r  7, it is v e r y  
a p p r o p r i a t e  f o r  t h e  s t a t e  to h a v e  a f u n d  o f  t h i s  type.

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  h a s  t h e  e x p e r­
t i s e  m o s t  a p p l i c a b l e  ro t h i s  p r o p o s a l .  H o w e v e r ,  if I o r  m y  
d e p a r t m e n t  c a n  b e  h e l p f u l  in t h i s  r e g a r d ,  f e e l  f r e e  to c a l l  
me.

S i n c e r e l y ,

D o n  W. C o l l i n s w o r t h  
C o m m i s s i o n e r

cc: B i l l  R o s s ,  C o m m i s s i o n e r
D e p a r t m e n t  c f  E n v i r o n m e n t a l  C o n s e r v a t i o n

1 .k' 1 1 i u



Tit le "hh Act relating to the release of oil 
and Hazardous substances.11

Bill No. House d i l l  470

Contact: Richard Arab 
(907) 465-4856 
Eileen Plate 
(207) 465-2700

D a t e  January 22, 1906

This legislation will provide a reliable funding source to assist the Depart­
ment of Environmental Conservation (DEC) regulate and help in the clean-up of 
oil or nazardous substances into the environment. It does not add additional 
retirements to the laws on how these substances have to be handled. However, 
it snould do much to assist in 'he clean-up of sucn substances by providing 
tne monies necessary to accomplish proper clean-up. A fund made up of State 
and Federal monies, private donations, and fines levied against parties 
responsible for nazardous waste spills will be used by DEC to perform various 
tasks involved in the clean-up of oils or nazardous substances.

Under the provisions of this bill, one of the tasks tnis fund can be used for 
is to nelo the Department of Labor assist employers to develop safety educa­
tion programs for employees wno may be called upon to respond to a release of 
oil or a nazaraous suostance. The department currently provides safety and 
health training upon request. However, we have only limited resources and 
materials relating to nazardous waste clean-up. The department could, there­
fore, use the monies tnat may become available from tne fund to better train 
our industrial hygienists and to purchase training materials and films so that 
we can assist employers to develop safety education programs for employees.

This bill meets the objectives of the Occupational Safety and Health program 
in that it wiil assist in assuring that persons involved in clean-up of oil 
and hazardous waste are properly trained to safely do this work. This should, 
in turn, prevent occupational injuries and illnesses.

The bill places the responsibility of providing the training on the employer. 
This will assure tnat the employer has the flexibility to tailor training to 
meet nis/her need. The department will assist the employer by providing 
advice and by making available materials and training films on lean. This 
will assist the employer, employees and the deportment to work as a team to 
assure that clean-up of oil and hazardous substances is accomplished in a safe 
•;nd healthful manner.

The Department supports House 3i11 470.

APPROVED:

vim KODison, Commissioner 
Department of Labor
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U.S. EN VIR O N M EN TAL PROTECTION AGENCY
R E G I O N  X  

A L A S K A  O P E R A T I O N S  O F F I C E  
3200 H O S P I T A L  D R I V E  

S U I T E  101 
J U N E A U .  A L A S K A  99801
January 21, 1986

The Honorable Mike Davis 
Alaska State House 
Pouch V
Juneau, AK 99811

Dear Representative Davis:

We have reviewed the proposed legislation introduced this month that would 
establish two new chapters within Alaska Statute <16: Water, Air, Energy & 
Environmental Conservation. Since the State currently î cks a mechanism to 
expend funds to contain and cleanup releases of hazardous substances other 
than oily substances, these chapters creating a Response Fund and adaressing 
Hazardous Substance Release Control will certainly be a positive addition.

Very instrumental in this program is the ability to efficiently and 
effectively manage operations. The authority to recoup costs is, in itself, a 
key point. One suggestion we have is to provide for a mechanism that will 
determine what incidents are eligible for these funds. Subsequent regulations 
could define criteria for determining when the fund is to be utilized.

Some question was raised as to the definition of hazardous substance, and 
whether by being so general, it indeed unintentionally excluded some hazardous 
materials. It is our opinion that this is not the case. By using the 
"federal" definition, your bill not only encompasses the Comprehensive 
Environmental Response, Compensation & Liability Act (CERCLA) and an extensive 
listing under 40 CFR Part 302, but. also the Water Pollution Control, Solid 
Waste Disposal, Clejn Air, and the Toxic Substances Control Acts.

While this bill covers immediate response, there is another concern that 
warrants similiar attention. Under CERCLA, the Department of Environmental 
Conservation has received two grants to assist EPA in investigating suspected 
hazardous waste sites throughout the state. A scoring system enables EPA to 
prioritize these sites on a national level. Present federal guidelines 
however, indicate that most Alaska sites probably will not rank high enough to 
receive further funding (Superfund) for remedial action. Consequently, other 
mechanisms are needed to allow for appropriate remedial actions at these sites.



As written, HB 470 appears consistent with EPA policy. We fully support 
this measure and intend to coordinate efforts with DEC for an effective 
program. We eopreciate the opportunity to comment on this most needea 
legislation. Please contact me if you have any questions on our comments or 
if we can be of any assistance.

Sincerely

Air/Waste Coordinator



U n i t e d  S ta te s  D e p a r tm e n t  o f  th e  In te r io r

FISH AND WILDLIFE SERVICE
IN REPLY REFER  TO:

NORTH E R N  A L A S K A  E C O L O G I C A L  SERVICES 

R o o m  222, Federal Building, Box 20 

101 12th Avenue 

Fairbanks, Ala s k a  99701-6267 

September 5, 1985

Mr. J o n a t h a n  Sperber, C om mittee Aide 

House Special C o m mitee on Oil and Gas 

State of Al a s k a 

Pouch V

Juneau, Ala sk a  99811 

D ear Mr. Sperber:

I have reviewed the proposed provisions c" legislation for the Oil 

D i s c h a r g e  R es p o n s e  Fund, H a z ardous Su bstance Control, and Hazardous 

Subs t a n ce s  R e s ponse Fund, In general, these are excellent pieces of 

l e g i sl a t i o n  for protecting A l a s k a ' s  environment. The following are 

some s p ec i f i c  comments and reco m m e n da t i o n s  for your consideration.

I r e c o m m e n d  that "acts of God" should be further defined to 

e x p l i c i t l y  exclude blowouts. C u r r en t l y  some oil ex p l o r a ti o n  on the 

N o r t h  Slope is being conducted in g a s -rich areas that are very 

v u l n e r a b l e  to blowouts. Blowouts present v e r y  h i g h  risks to human 

safety and often result in envir o n me n t a l  disasters. Oil companies 

s hould re m ai n  fully liable for any etl spills that occur as a result 

of blowouts, as an impetus to assure that s a f e t y  and p r evention are 

foremost in the e xploration operations.

The FWS als o  recommends that " co n tainment and cleanup" be further 

defined to include (1) revegetation of lands on w h i c h vegetative 

c over is d e s t r o y ed  and (2) e r o s io n  control where cleanup or 

c o n t a i nm e n t  procedures induce or enhance erosion. In the case of a 

l arge- s c a l e  oil or hazardous w aste spill, a p r o v is i o n  for long-term 

m o n i t o r i n g  of chronic effects on vegetation, fish and / o r  wildlife 

w o u l d  be v a l uable and c e rtainly justified.

I was pleased to have the op p o rt u n i t y  to rev i e w  this draft 

l e g i s l a t i o n  and would be h a p p y  to discuss a ny  of m y  comments 

further. If you have any questions, please contact me at 456-0323.

Sin ce r e l y  yours,

E l a i n e  S n y d e r- C o n n

R e s o ur c e  C o n t a m in a n t  Biologict

cc: H. Metsker, IJSFWS 

R. Jacobsen, U SFWS 

L. Dietrich, ADE C



December 20, 1985

R e p r es e n c a c i v e M ike Davis 

P.O. 3ox 81435 

Fairbanks, Alaska 99708

Dear Re p resencacive Davis:

J o n achan Sperber has reviewed w i c h  m e  your Hazardous Subscance 

handling. I favor such legislacion.

My inicial c o n ce r n  expressed co J o n a ch a n  was chac such legis­

lacion noc hamper subsiscence lifescyles. I see chac ic does noc.

I a p p r e ci a c e  your sensicivicy co che conce r n s  of all Alaskans in 

che exercise of your office.

I wi s h  you and yours pleasanc and peaceful holidays.

Sincerely,

F AIRBANKS NATIVE ASSOCIATION, INC.

Elizabech L. Keacing 

Execucive Direccor

ELK/ab

cc: File



December 27, 1985

Representative Mike Davis 
Pouch V
Juneau, AK 99811

Dear Representative Davis:

We are in support of legislation on

1. Oil and hazardous substance response fund
2. Hazardous substance release control
3. Related statutory changes.

We appreciate your informing us of the legislation in your letter of 
November 25.

Sincerely,

Tim Holder
Coastal Management Planner 

TH/il



As a p r o f e s s i o n a l  f i r e f i g h t e r ,  I f i n d  it 
e n c o u r a g i n g  t h a t  y o u  have a t a k e n  a n  i n t e r e s t  in a 
c o m m o n  p r o b l e m  f i r e f i g h t e r s  m u s t  share.

c c :  F N S B  H a z - M a t  T a s k  Force



League of Women Voters of Alaska
January 21,1986

R e p r e s e n t a t iv e  M ik e  D a v is
C h a ir m a n ,  H o u s e  S p e c i a l  C o m m it t e e  o n  O i l  a n d  G a s
A la s k a  S t a t e  H o u s e
P o u c h  V
J u n e a u ,  A la s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t iv e  D a v is :

T h e  L e a g u e  o f  W o m e n  V o t e r s  o f  A la s k a  c o m m e n d s  y o u  o n  a u t h o r s h ip  o f  
H o u s e  B i l l  4 7 0 .  T h e r e  is  a d e m o n s t r a t e d  n e e d  for  a fu n d  th at  c a n  be  u s e d  
to r e s p o n d  to  h a z a r d o u s  s u b s t a n c e  r e le a s e  in  a d d i t i o n  to o i l  s p i l l s .  T h e  
b i l l  r e f le c t s  c a r e f u l  a n a ly s is  o f  the n e c e s s it y  for  c o n t a in m e n t  of 
h a z a r d o u s  m a t e r ia ls ,  c r e a te s  a m e c h a n is m  by w h ic h  the s t a t e  c a n  r e s p o n d  
to h a z a r d o u s  s u b s t a n c e  r e le a s e s  a n d  c o p e s  w it h  the c o n s t i t u t io n a l  
p r o h ib i t i o n  o f  d e d ic a t e d  fu nd s .

T h e  L e a g u e  o f  W o m e n  V o t e r s  of  A la s k a  r e c o m m e n d s  a d d i t i o n s  to  the 
l e g i s l a t i o n  b a s e d  on  the  N a t io n a l  L e a g u e  o f  W o m e n  V o t e r s  p o s i t i o n  on  
h a z a r d o u s  w a s t e .  F u l l  le g a l  f e e s  s h o u ld  be  a w a r d e d  the  A t to r n e y  G e n e r a l ’ s 
o f f i c e  i f  a n  e n f o r c e m e n t  a c t io n  u n d e r  H .B .  4 7 C  g o e s  to c o u r t  a n d  the s ta t e  
w in s  th e  e n f o r c e m e n t  a c t io n .  A l l  d e c is i o n s  to r e s p o n d  to  a s p i l l  or 
r e le a s e  are  b a s e d  o n  the C o m m is s io n e r  o f  E n v ir o n m e n t a l  C o n s e r v a t io n ’s 
d is c r e t io n .  T w o  m e c h a n is m s  for  c i t i z e n  a c c e s s  to d u e  p r o c e s s  s h o u ld  be 
in c lu d e d .  F i r s t ,  the  l e g i s l a t i o n  s h o u ld  p r o v id e  for  c i t i z e n s  to s u e  in  s ta te  
c o u r t s  to s t o p  h a z a r d o u s  r e le a s e s  fr om  w a s t e  s it e s  that e n d a n g e r  th e ir  
h e a lt h .  U n d e r  m o s t  s ta t e  law  a c i t i z e n  c a n  o n ly  s u e  to s t o p  an a c t io n  a fte r  
h a r m  is  d o n e .  T h e  c i t i z e n  p r o v is io n  w i l l  a s s is t  in  e n f o r c e m e n t  a c t io n .  
S e c o n d ,  a  m e c h a n is m  s h o u ld  be  in c lu d e d  by w h ic h  c i t i z e n s  c a n  b r in g  a s u it  
a g a in s t  th e  s t a t e  o f  A la s k a  i f  the  s t a t e  d o e s  n o t  r e s p o n d  to a c le a n  up 
r e q u e s t  in  a s t a t u t o r i ly  e s t a b l i s h e d  p r o c e s s . T h i s  w o u ld  a l lo w  the 
c i t i z e n s  to s e e k  r e l i e f  from  the c o u r t  s y s t e m .

H B 4 7 0  is  e s p e c ia l l y  t im e ly  g iv e n  the s c o p e  o f  p r e s e n t  a n d  p o t e n t ia l  
p r o b le m s  w it h  c o n t a in m e n t  a nd  c le a n  u p  o f  e x is t in g  s it e s .  Fo r  in s t a n c e  a 
l i s t  p r e s e n t ly  b e in g  in v e s t ig a t e d  by th e  A la s k a  D e p a r t m e n t  o f  
E n v ir o n m e n t a l  C o n s e r v a t io n  a n d  U .S . E n v ir o n m e n t a l  P r o t e c t io n  A g e n c y  , 
l i s t s  101 s i t e s  s u s p e c t e d  to c o n t a in  h a z a r d o u s  w a s t e s .  G iv e n  the E P A ’ s



Alaska Health Project
Providing information about hazardous materials on the job and in the community. 

417 West Eighth Avenue, Anchorage, Alaska 99501 (907) 276-2864

J a n u a r y  9, 1 9 8 6

R e p r e s e n t a t i v e  M i k e  D a v i s  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  D a v i s :

A l a s k a  H e a l t h  P r o j e c t  is a n o n - p r o f i t  o r g a n i z a t i o n  d e d i c a t e d  to 

p r o v i d i n g  i n f o r m a t i o n  a n d  e d u c a t i o n  i n  t h e  a r e a  o f  h a z a r d o u s  

m a t e r i a l s  o n  t h e  j o b  a n d  i n  t h e  c o m m u n i t y .  W e  a p p r e c i a t e  t h e  

o p p o r t u n i t y  to e x p r e s s  o u r  o p i n i o n  o n  y o u r  l e g i s l a t i o n  a d d r e s s i n g  

s t a t e  r e s p o n s e  to h a z a r d o u s  s u b s t a n c e s  r e l e a s e s .

A l a s k a  H e a l t h  P r o j e c t  h a s  b e e n  c l o s e l y  f o l l o w i n g  t h e  d e v e l o p m e n t  

of  a h a z a r d o u s  s u b s t a n c e  r e s p o n s e  f u n d  i n  A l a s k a .  W e  a p p r e c i a t e  

y o u r  e f f o r t s  in t h i s  a r e a  a n d  g i v e  y o u  o u r  s u p p o r t  f o r  t h e  e x p a n ­

s i o n  o f  A S  4 6  to i n c l u d e :  AS 4 6 . 0 8 :  O i l  a n d  H a z a r d o u s  S u b s t a n c e  

R e s p o n s e  F u n d ;  a n d  AS  4 6 . 0 9 :  H a z a r d o u s  S u b s t a n c e  R e l e a s e  C o n t r o l .

T h e  l i m i t a t i o n s  in  b o t h  t h e  e x i s t i n g  s t a t e  o i l  a n d  h a z a r d o u s

s u b s t a n c e  ' ' l e a n - u p  f u n d  a n d  t h e  f e d e r a l  S u p e r f u n d  p r o g r a m  u n d e r ­

s c o r e  t h e  n e e d  f o r  t h e  l e g i s l a t i o n  y o u  p r o p o s e .

I n  a d d i t i o n ,  w e  a p p r e c i a t e  t h e  b r o a d  s c o p e  a n d  a p p l i c a b i l i t y  of 

t h e  p r o p o s e d  f u n d .  W e  s t r o n g l y  e n d o r s e  u s e  o f  t h e  f u n d  to f a c i l i ­

t a t e  D e p a r t m e n t  o f  L a b o i  e f f o r t s  to p r o v i d e  t e c h n i c a l  a s s i s t a n c e  

a n d  s a f e t y  e d u c a t i o n  to e m p l o y e r s  a n d  e m p l o y e e s  c a l l e d  u p o n  to 

r e s p o n d  to h a z a r d o u s  s u b s t a n c e s  r e l e a s e s .

O u r  m a j o r  c o n c e r n  is w i t h  r e g a r d  to t h e  d e f i n t i o n  o f  a h a z a r d o u s  

s u b s t a n c e  a s  w r i t t e n  in S e c t i o n s  4 6 . 0 8 . 0 8 0  a n d  4 6 . 0 9 . 0 9 0 .  W e  f e e l  

t h a t  n e w  l a n g u a g e  s h o u l d  be a d d e d  to m a k e  c e r t a i n  t h a t  h a z a r d o u s  

s u b s t a n c e  a l s o  m e a n s  h a z a r d o u s  w a s t e ,  t o x i c  s u b s t a n c e  ( s u c h  a s  

P C B s )  a n d  h a z a r d o u s  m a t e r i a l .  W e  u n d e r s t a n d  t h e  p r o p o s e d  i n t e n t  

o f  t h e  b i l l  i s  to i n c l u d e  a l l  s u c h  r e l e a s e s ,  b u t  w e  b e l i e v e  t h a t  

t h e  c u r r e n t  d e f i n t i o n  o f  h a z a r d o u s  s u b s t a n c e  d o e s  n o t  s u p p o r t  
t h i s  i n t e n d e d  p u r p o s e .

P l e a s e  k e e p  u s  i n f o r m e d  o f  t h e  p r o g r e s s  o f  t h i s  l e g i s l a t i o n .  W e  

a r e  a v a i l a b l e  to r e v i e w  a d d i t i o n a l  d r a f t s ,  if a p p r o p r i a t e .

S i r . c e r e l y  ,

/  /  * ’*• *
D a v i d  W i g g l e s w o r t h  

O c c u p a t i o n a l  H e a l t h  S p e c i a l i s t

co: J o n a t h a n  Sperber



p r io r i t i e s  n a t io n w id e ,  n o n e  o f  t h e s e  s i t e s  w i l l  l i k e l y  b e  ad'', e s s e d  by 
fe d e r a l  S u p e r f u n d  d o l la r s . .  It  m a y  b e c o m e  n e c e s s a r y  fo r  th e  le g is l a t u r e  to  
e s t a b l i s h  a m a n d a t o r y  s c h e d u le  fo r  J e a n  u p  as  t h e  p r e s e n t  s c h e d u le  for  
in v e s t ig a t in g  t h e  101 s i t e s  w i l l  tak e  p la c e  o v e r  th e  n e x t  f i f t e e n  years . 
F i f t e e n  y e a r s  m a y  p r e s e n t  a r e a l  a n d  s u b s t a n t ia l  th r e a t  to  th e  p u b l i c  
h e a lt h ,  to  t h e  e n v ir o n m e n t ,  a n d  to  t h e  e c o n o m y  o f  th e  s t a t e .  H B 4 7 0  c o u ld  
p r o v id e  a m e c h a n is m  for  a d d r e s s in g  t h is  p r o b le m .  H o w e v e r ,  t h e  s i t u a t i o n  
m a y  be  s o  g r a v e  t h a t  a d d i t i o n a l  l e g i s l a t i v e  a c t io n  m a y  b e  n e c e s s a r y .

W h i le  t h e  L e a g u e  u r g e s  a d d i t i o n s  to  H B 4 7 0  w e  c o n g r a t u la t e  y o u  o n  
a d d r e s s in g  t h e  s e r io u s  a n d  c o m p l i c a t e d  p r o b le m  o f  h a z a r d o u s  s u b s t a n c e  
e s c a p e m e n t .

R e s p e c t f u l l y  s u b m it t e d ,

N a t u r a l  R e s o u r c e  Is s u e s  
A la s k a  S t a t e  B o a r d



Alaska Environmental Lobby, Inc.
204 N. Franklin Street, Suite 3 Juneau, Alaska 99801 907-386-2345

January 20, 1986
Representative Mike Davis 
Pouch V
Juneau, AK 9981 1 

Dear Representative Davis:

Congratulations on the introduction of HB 470, creating an oil and hazardous 
substance release response fund. Creation of this fund is an integral part of Alaska's 
approach to hazardous substances.

As we learn more about the tran^oortation, use and disposal of hazardous 
substances in our state, we may draw two conclusions. First, Alaska is faced with a wide 
range of hazardous substance related problems. For instance, a recent report by Tetra 
Tech identified 45 potential hazardous waste sites in Alaska, 17 of which where 
determined to be of medium priority and three of high priority. Second, we are learning 
that the approach taken by federal programs to address hazardous waste and hazardous 
substance problems nation-wide often do not fit our young state s needs. The federal 
"superfund,'’ for example, is of little help to Alaska because of our low population relative 
to other states. There is little likelihood that any of the sites identified by Tetra Tech will 
be cleanedup by the EPA.

The timely introduction of HB 470, directing the Alaska Department of 
Environmental Conservation to contain and clean up hazardous releases, speaks directly 
to these two points. Such a fund would allow the Department, if necessary, to take prompt 
remedial action to minimize environmental damage to people and the surrounding 
ecosystem in the occurrence of a hazardous relev. . At the same time, the approach 
taken is well suited to the specific nature of A laska» situation. A state program as 
outlined in the bill would ensure responsiveness to local hazardous substance problems 
not afforded by federal programs.

Of course, the most important part of a state r esponse fund is clear legislative 
direction to the executive branch to pursue reim bursem ent from responsible parties. This 
fund would allow prompt state action if necessary for the sake of human saftey and the 
integrity of the environment: it would in no way absolve those responsible for hazardous 
substance spills from being held accountable. To the contrary, it emphasizes pursuit of 
guilty parties.

ALASKA CENTER CGR ENVIRONMENT • ALASKA ch ap te r SIERRA CLwB • .wNEAUGPOUP. SIERRA CLUB • SITKA GROUP SIERRA CLL3 
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3ENAU C!~’Z£NS'23UNCIL • ALASKA SfligNCS CF **£  EARTH • .uMEAU AUOUBCN SOCis'V • KAOEMAK BAY CONSERVATION SOCIETY 
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SITKA CONSERVATION SOCIETY • \O R T ^ sn  alASKA ENVIRONMENTAL CENTER • SOUTHEAST ALASKA CONSERVATION COUNCIL



R e p r e s e n t a t iv e  M ik e  D a v is  p a g e  2

The Alaska Environmental Lobby has two suggestions for improving the 
effectiveness of HB470. First, we believe the bill should establish a date for promulgation 
of regulations needed to implement the fund. Specific legislative direction for a 
tim e-certain date would clearly underscore the importance and timeliness of the fund. 
Second, we believe the list of activities which may require funds should include public 
notification and education. Public notification would ensure site-specific information to 
local inhabitants about a spill in their area. Public education would be an im portant 
mechanism for briefing local municipalities, boroughs, and others on the purpose and 
s'ope of the program.

Thank you for this chance to comment on HB470. We enthusiastically support 
the bill and appreciate the care you have shown in crafting it.

Sincerely,

Cliff Landesman 
AEL volunteer



E v e r e t t  A. L o n g
M e m b e r  F a i r b a n k s  N o r c h  3tar B o r o u g h  
H a z a r d o u s  M a t e r i a l  T a s k  F o r c e  
B o x  1
E s t e r ,  A K  9 9 7 2 5

R e p r e s e n t a t i v e  M i k e  D a v i s  
P.O. B o x  8 1 4 3 5  
F a i r b a n k s ,  A l a s k a  997 0 8

D e c e m b e r  9, 1985

D e a r  M i k e :

I h a v e  r e a d  y o u r  p r o p o s e d  b i l l  c o n c e r n i n g  
h a z a r d o u s  s u b s t a n c e  c o n t a i n m e n t  a n d  c l e a n u p .  I c o n c u r  
w i t h  y o u r  p r o p o s e d  l e g i s l a t i o n .  W e  m u s t  h a v e  t h e  f o r c e  
of t h i s  l e g i s l a t i o n  to r e a c t  to d a n g e r o u s  h a z a r d o u s  
m a t e r i a l  sp i l l s ,  a n d  h o p e f u l l y  p r e v e n t  s e r i o u s  
i n c i d e n t s  by h a v i n g  a l a w  w i t h  s o m e  teeth.

I a m  a m e m b e r  o f  a T a s k  F o r c e  t o  d e v e l o p  a B o r o u g h  
w i d e  H a z - M a t  R e s p o n s e  Team. T h e  R e s p o n s e  T e a m  w i l l  n o t  
be i n v o l v e d  in e n f o r c e m e n t  o r  c l e a n - u p .  T h e  t e a m  w i l l  
c o n s i s t  o f  t r a i n e d  p e r s o n n e l  f r o m  a r e a  f i r e  
d e p a r t m e n t s ,  a n d  t r a i n e d  p e r s o n n e l  in t h e  
t r a n s p o r t a t i o n  i n d u s t r y ,  ie, t h e  A l a s k a  R a i l r o a d .  O u r  
t a s k  is l i k e  t h e  m e d i c a l  F i r s t  R e s p o n d e r .

A l t h o u g h  w e  c a n  e x p r e s s  c o n c e r n  a b o u t  H a z - M a t  
e n f o r c e m e n t ,  o u r  t a s k  l i m i t s  us to b e i n g  —  f i r s t  in, 
a t t a c k  t h e  i m m e d i a t e  t h r e a t  (fire, s p ill, toxic, 
e v a c u a t i o n ,  etc.) a n d  c o n t a i n  t h e  p r o b l e m .  F u n d i n g  f o r  
i n i t i a l  d e v e l o p m e n t  is b y  a S t a t e  g r a n t  t o  t h e  B o rough.

O n c e  t h e  e q u i p m e n t ,  a n d  t h e  b a s i c  t r a i n i n g  a r e  
c o m p l e t e d  f o r  t h e  r e s p o n s e  t e a m ,  I’m  n o t  s u r e  h o w  
f u t u r e  m a i n t a i n i n g  of t h a t  t e a m  is i u nded. Is it 
p o s s i b l e  t h a t  s o m e  s o r t  of m a t c h i n g  f u n d s  be d e v e l o p e d  
to k e e p  t h e s e  v a l u a b l e  t e a m s  o p e r a t i o n a l .  Of i n t e r e s t ,  
A n c h o r a g e  is d e v e l o p i n g  a s i m i l a r  c o n c e p t .

In t h e  p r o p o s e d  bill, "Oil a n d  H a z a r d o u s  S u b s t a n c e  
R e s p o n s e  Fun*' " d o e s  " R e s p o n s e "  m e a n  o n l y  a r e s p o n s e  
"to an i n c i d t  ,t." O r  w i l l  it i n c l u d e  m a i n t a i n i n g  t h e  
" R e s p o n s e  C a p a b l i t i e s , "  s u c h  as t h e  H a z - M a t  t e ams.

If t h a t  is t o o  i n v o l v e d  t o  i n c l u d e  w i t h  y o u r  
p r e s e n t  p r o p o s a l ,  m a y b e  it c a n  be d e a l t  w i t h  later. In 
t h e  m e a n  t i m e ,  I e n c o u r a g e  y o u  to c o n t i n u e  p u s h i n g  t h e  
p r e s e n t  p r o p o s a l .

Page 2
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BERING STRAITS COASTAL M ANAGEM ENT PROGRAM
Box 28

Unalakleet, A laska 99684 n , , a r  = 
(907) 624-3062 “ '  '

E e p r e s a n a t i v e  .".ike D a v i s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 3 1 1

Ra: P r o p o s e d  H a z a r d o u s  W a s t e  L e g i s l a t i o n

D e a r  M i k e :

T h a n k - y o u  f o r  i n c l u d i n g  us c n  y o u r  n a i l i n g  li s t  o f  
o r g a n i z a t i o n s  c o n c e r n e d  a b o u t  the m a n a g e m e n t  a n d  
t r e a t m e n t / d i s p o s a l  of h a z a r d o u s  w a s t e .  u’e a p p r e c i a t e  the 
o p p o r t u n i t y  to r e v i e w  the l e g i s l a t i o n  y o u  p r o p o s e  to 
i n t r o d u c e  in the u p c o m i n g  l e g i s l a t i v e  s e s s i o n .

M e  h a v e  c o m p l e t e d  a p r e l i m i n a r y  r e v i e w .  T h e r e  is; a d e f i n i t e  
n e a u  f o r  t h e  t y p e  of l e g i s l a t i o n  y o u  a r e  p r o p o s i n g  and v o u  
m a y  c o u n t  on o u r  s u p p o r t .  O n  p a g e  °, w e  f o u n d  S e c t i o n  
4 6 . 0 9 . 0 1 C  a b i t  c u m b e r s o m e  to c o m p r e h e n d .

Y o u r  l e t t e r  i n d i c a t e d  m o r e  t h a n  j u s t  a p a s s i n g  f a m i l i a r i t v  
w i t h  t n e  E n v i r o n m e n t a l  R e s t o r a t i o n  A c t ' s  m a n d a t e  to c l e a n  up 
a c t i v e  a n d  a b a n d o n e d  m i l i t a r y  s i t e s .  A t  a r e g i o n a l  l e vel, 
w e  a r e  e x t r e m e l y  c o n c e r n e d  a n d  d i s t r e s s e d  w i t h  the A r m ’
C o r p s  of E n g i n e e r s  m a n a g e m e n t  of the St. L a w r e n c e  I s l a n d  
C l e a n - u p .  ? o r  y o u r  revi e w’, I h a v e  e n c l o s e d  a c o p y  of 
R e s o l u t i o n  3 5 - 0 0  ("A R e s o l u t i o n  or T h e  L a r i n -  S t r a i t s  
C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  h o a r d  R e q u e s t i n g  T h e  A r m y  
C o r p s  Of E n g i n e e r s  T o  w o r k  h i t n  L o c a l  E n t i t i e s  fr. D e v e l o p i n g  
A M u t u a l l y  A g r e e a c l e  S e t  O f  L o c a l l y  A f f e c t e d  C o m m u n i t i e s  A n d  
P r i v a t e  L a n d o w n e r s  D u r i n g  T h e  I m p l e m e n t a t i o n  Of T h e  
E n v i r o n m e n t a l  R e s t o r a t i o n  Act") t h a t  w a s  a d o p t e d  o n  N o v e m b e r

1 5 , 1 9 3 5 . R e s o l u t i o n  5 5 - 0 5  o u t l i n e s  the S c a r e ' s  c o n c e r n s  a n d
p o s i t i o n .  r..’e w o u l d  a p p r e c i a t e  a n y  i n t e r c e s s i o n  or 
a s s i s t a n c e  y o u  m a y  bo in a p o s i t i o n  to w r o v i d e .  
r e q u i r e  m o r e  ouckyround, o r  d e t a i l e d  i n f o r m a t i o n ,  I wouic. be 

o l e a s e d  to w o r k  w i t h  y c u r  s t a f f .

As v o u  o u r  sue? t h e  dieveloo.nent of a c o m p r e h e n s i v e

S t ate  manager tout p o l i c y  f o’ 
free to call on us if we can

-7-1 r - ' o us wast a s , pieas a re
■ i  assistance

e r i n g  S t r n i t r  Co; 
'a n r y  s e e n  t ? m  . ra;

v l o »*

Sliisi'm aref. W ales, D iom ede, Urevig M ission, Teller, “ N om e W esi" , King Isiand. W hite M ountain . G olovin , 
Solom on. C ouncil. "N om e i-ast” . lilitn, Koyuk, S haktoolik . U nalakleet. S tebbins. St. M ichael, G am bell. Savoonga



JIM  0 .  CLARK 
B O R O U G H  M ANAGER

TELEPHONE 
(907) 206-4224

BOX 189 • NAKNEK. ALASKA 99633 
December 3, 1985

Representative Mike Davis 
Alaska State Legislature 
P.O. Box 81435 
Fairbanks, AK 99508

Dear Mike:

I have reviewed your proposed legislation, and agree there is a need 
to strengthen the laws in the containment and cleanup of hazardous 
wastes.

I have two points that in my opinion should be clarified or given 
additional thought.

1. Sec. 46.08.030 Financing the Fund, Paragraph 6.

I think it should be made mandatory that the Attorney General or the
Department through the Attorney Genera is office use any means possible to
recover the costs from the perpetrator. "May Recover" as stated, is 
rather nebulous. Particularly when dealing with the expenditure of public 
funds to cleanup, or contain a hazardous substance that belonged to a 
private source.

Possibly, when an individual or firm applies for a permit to store hazardous 
wastes in particular, that he be required to post a bond to insure that in 
the event of a spill, or leak that funds will be available for cleanup or 
damage to persons or the environment.

This way, the use of public funds woulu only be used in extraordinary cases.

Also, if the funds set aside as a separate entity of the general fund the 
oil ans substance response fund could be partially self-perpetuating throuan
the interest income it may derive.

2. Sec. 46.08.100 Definitions, Paae 7, Item 5, Hazardous Substance, Letters
  '  --------------------------------------

A smart attorney representing a client perpetrator may put you in a position 
of the states word against his clients if you get involved in an exotic 
substance that is not currently listed as a hazardous substance by either the 
federal government or state regulation.

Pernaps a "catcnall" clause such as determined by so and so, etc.



Fairbanks j a n  i  7 -
N o r i kStarBoroaagk Mayor: Juanita Helms

Janu a r y  14, 1986

Representative Mike  Davis 

Pouch V

Juneau, A l a s k a  99811 

Dear Representative Davis:

I wa n t e d  to thank you for the op p o r t u ni t y  to comment on your 

proposed Hazardous Substance legislation. Overall, we are 

v ery pleased wi t h  the legislation and w ould like to offer 

the following comments:

1.) Can provisions for r eimbursing local municipalities 

for costs they m ig h t  incur in containment or cleanup of 

ha z a r d o u s substances be included in this legislation:

2.) This legislation allows ADE C  tc contract wit h 

mun ic i p a l i t i es  or persons for cleanup or containment 

operations. However, it does not appear to allow ADEC 

to delegate its authority for cleanup or containment of 

hazardous substances to a municipality. Should the 

legislation allow such a delegation, w i t h i n  an area 

where an emergency response au t h o r it y  exists? The 

language in the legislation at present would result in 

ADEC taking a leading role in emergency response to 

h a zardous substance spills. Is this the intent of this 

legislation? Perhaps language should be added to 

clarify the relationship b e t w e e n ADEC and recognized 

e mergency responders, and their respective roles in the 

event of a hazardous substance spill.

We feel it w ould be advisable co a l l o w  ADEC tc delegate its 

a u t hority to approved emergency response authorities within 

their jurisdictions.

Thanks again for allowing us to rev i e w  this legislation.

Sincerely,

Heather T. Stockard 

Environmental Services Director

HTS/mnb 

rl 4-1
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Sincerely,

Don Per.ner
Director of Community Development

-2-



Municipality
Anchorage

o ?

TO NY h.N O W L£S . 
M A YOR

P.O. BOX 6-650
ANCHORAGE. ALASKA 99502-0650 
(907) 264-4960

INTERGOVERNMENTAL AFFAIRS
J a n u a r y  20, 1986

Rep. M i k e  Davis 

Pouch V

Juneau, Al a s k a  

Dear Mike:

The M u n i c i p a l i t y  of An chorage apprec ia t e s  the o pp o r t u n i t y  to review  

H.B. 470, pro p o s i n g  the e s t ab ' I s h m e n t of an oil and hazardous  

s ubstances response fund. The M u n i c i p a l i t y  s t r ongly endorses the 

concept of the bill, and believes the bill will s i g n i f i c a nt l y  reduce 

the p o tential for a cata s t r o p h ic  haz ar d o u s  substances incident in 

the State of Alaska.

Suzanne T r y c k of m y  staff has a l r e a dy  de livered to y our office 

d e t ailed comments and s uggested language for inclusion in the bill. 

The most s ignificant provi s i o n s con t a in e d  in these comments are 

those deali n g  with the s e t-aside of funds for training and e q uipping 

local public safety agencies and a l l o w i n g access to the fund by 

local public safety agencies in the event of a ha z a r d o u s  substance 

emergency.

These two provisions are of m a j o r  importance since, in n e a r l y  all 

haz ar d o u s  substance emergencies, local public safety agencies 

namely, fire d e p a r tments - will be the first responders. The first 

responders must be p r e pared to contain any such e m e r g e n c y  so as 

to protect health, p r o p er t y  and the environment. The actions taken 

within the first few hours are critical to the s uccessful control 

of a haz a r do u s  substances emergency. Without p r op e r l y  trained and 

e q u ipped local public safety agencies, chances of d i v e r t i ng  a d i saster 

are g r e a t l y  d iminishea

Dur in g  my recent v i s i t to Juneau, I dis cu s s e d  this legislation with 

R e p r e se n t a t i v e s Mik e  S zy manski and Don Clocksin, who I u n derstand 

are co - s p o n s o r i n g  the bill. The M u n i c i p a l i t y  is prepared to continue 

to w o r k  clos e l y  w i t h  you, R e p r e s en t a t i v e s  C l o c k s in  and Szymanski, 

o t h e r  members, and their staffs to assure passage of a bill adequ a te l y  

r e f l e ct i n g  the concerns of local governments.

T h a n k  you for your co n t i n ue d  c o o p e r a t io n  in w o r k i n g  with us on this 

important legislation.

cc:l Rep. Don Clockson 

Rep. Mi k e  Szymanski



C o m m e n t s  o n  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e s  
R e s p o n s e  F u n d  B i l l

Municipality of Anchorage

S e c .  4 6 . 0 8 . 0 5 0 .  F i n a n c i n g  t h e  A b a t e m e n t  o f  O i l  o r  H a z a r d o u s  
S u b s t a n c e s

A d d  a n e w  p a r a g r a p h  (b) as f o l l o w s  a n d  c h a n g e  e x i s t i n g  (b) to ( c ) :

(b) T e n  p e r c e n t  (10%) o f  t h e  f u n d  b a l a n c e  a t  t h e  b e g i n n i n g  o f  e a c h  
f i s c a l  y e a r  s h a l l  b e  d e d i c a t e d  to l o c a l  p u b l i c  s a f e t y  a g e n c i e s  f o r  
t r a i n i n g ,  c o n t i n g e n c y  p l a n n i n g  a n d  e q u i p m e n t  s p e c i f i c a l’l y  r e l a t e d  
to d e v e l o p i n g  a n d  m a i n t a i n i n g  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  
c a p a b i l i t i e s .  T h e  d e p a r t m e n t  s h a l l  d e v e l o p  c r i t e r i a  a n d  g u i d e l i n e s  
f o r  d i s t r i b u t i o n  o f  f u n d s  a u t h o r i z e d  u n d e r  t h i s  C h a p t e r  t o  l o c a l  
p u b l i c  s a f e t y  a g e n c i e s  w i t h i n  90 d a y s  o f  e n a c t m e n t .  C r i t e r i a  for 
d i s t r i b u t i o n  o f  f u n d s  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  to: 
p o p u l a t i o n  at risk, c u r r e n t  h a z a r d o u s  s u b s t a n c e s  i n v e n t o r y ,  c u r r e n t  
r e s p o n s e  c a p a b i l i t i e s ,  a n d  i n t e n d e d  u s e  of fu n d i n g .

Sec. 4 6 . 0 9 . 0 7 0 .  R e c o r d s  o f  t h e  F u n d

A d d  a n e w  p a r a g r a p h  (d) as f o l l o w s  a n d  c h a n g e  e x i s t i n g  (d) to ( e ) :

(d) 7 d e p a r t m e n t  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  w i t h i n  90 d a y s  of 
e n a c t m e n t  f o r  a u t h o r i z i n g  l o c a l  p u b l i c  s a f e t y  a g e n c i e s  a s s u m i n g  o n­
s c e n e  c o n t r o l  to c o m m i t  f u n d s  f o r  e m e r g e n c y  c o n t a i n m e n t  a n d  
c l e a n u p  of o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e s .

Sec. 4 0 . 0 8 . 1 0 0 .  D e f i n i t i o n s

A d d  to t h e  e n d  o f  p a r a g r a p h  5(A) t h e  w o r d  "or".

R e w o r d  p a r a g r a p h  5(B) as f o l l o w s  (words in [] a d d e d ;  —  d e l e t e d ) :

(B) a s u b s t a n c e  d e f i n e d  a s  a h a z a r d o u s  s u b s t a n c e  [, h a z a r d o u s  
m a t e r i a l ,  h a z a r d o u s  w a s t e ,  o r  t o x i c  s u b s t a n c e ]  u n d e r  [ s t a t e  o r ]  
f e d e r a l  l a w  o r  r e g u l a t i o n s  [ a d o p t e d  in a c c o r d a n c e  w i t h  s t a t e  o r  
f e d e r a l  l a w ]  o f  t h e  d e p a r t m e n t ;

Sec. 4 6 . 0 9 . 0 1 0 .  R e p o r t  o f  a  R e l e a s e  o f  a H a z a r d o u s  S u b s t a n c e  

R e w o r d  p a r a g r a p h  (a) as f o l l o w s  (words in [] a d d e d ) :

(a) A  p e r s o n  w h o  is a w a r e  of t h e  r e l e a s e  or t h r e a t e n e d  r e l e a s e  of a 
h a z a r d o u s  s u b s t a n c e  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  d e p a r t m e n t  [and a 
l o c a l  p u b l i c  s a f e t y  a g e n c y ] .

A d d  a n e w  p a r a g r a p h  (b) as f o l l o w s  a n d  c h a n g e  e x i s t i n g  (b) to ( c ) :

(b) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a 24 h o u r  p e r  d a y  
d u t y  o f f i c e r  t o  p r o v i d e  t e c h n i c a l  g u i d a n c e  a n d  a s s i s t a n c e  a n d  
e m p o w e r e d  to a u t h o r i z e  e x p e n d i t u r e s  o f  t h e  f u n d  f o r  c o n t a i n m e n t  a n d  
c l e a n u p  of o i l  a n d  h a z a ; M o u s  s u b s t a n c e  r e l e a s e s .
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INTERGOVERNMENTAL AFFAIRS
J a n u a r y  20, 1986

Rep. M ike Davis 

Pouch V

Juneau, A la s k a  

Dear Mike:

The M u n i c i p a l i t y  of A n c h o r a g e  ap p r e c ia t e s  the o p p o r t u n i t y to rev ie w  

H.B. 470, prop o s i n g  the e s t a b l is h m e n t  of an oil and haz a r d o us  

substances response fund. The M u n i c i p a l i t y  s t r ongly endorses the 

concept of the bill, and believes the bill will s i g n i fi c a n t l y  reduce 

the p o tential for a c a t a s t r o p hi c  h a z a r d o u s  substances incident in 

the State of Alaska.

Suzanne T r y c k  of m y  staff has a l r e a d y  d e l i ve r e d  to your office 

d e t ailed comments and s u g gested language for i n clusion in the bill. 

The most s ignificant provisions c o n t a i n e d  in these comments are

those d e a l i n g with the se t-aside of funds for training and e q u i p p i n g  

local public safety agencies and a l l o w i n g  access to the fund by 

local public safety a g e ncies in the event of a h a zardous substance 

emergency.

T hese two provisions are of m a j o r  i m portance since, in n e a r l y  all 

ha z a r d o u s substance emergencies, local public safety agencies

namely, fire d e p a rtments - w ill be the first responders. The first 

responders must be p r e pa r e d  to cont a i n  any such e m e r g e n c y  so as 

to protect health, p r o p e r t y  and the environment. The actions taken 

w i t h i n  the first few hours are criti c a l  to the successful control 

of a h a z ardous s u bstances emergency. With o u t  p r o p er l y  trained and 

equipped local public safety agencies, chances of div e rt i n g  a disaster 

are g r ea t l y  diminished.

Du r i n g  my recent v i si t  to Juneau, I d i s c u s s e d  this legislation with 

R e p r e se n t a t i v e s Mike Sz y m a ns k i  and D o n  Clocksin, who I unders t a n d  

are c o - s p o n s o r i n g the bill. The M u n i c i p a l i t y  is prepared to continue 

to wor k  closely w ith you, R e p re s e n t a t i v e s  C l o c ks i n  and Szymanski, 

o t h e r members, and their staffs to assure passage of a bill a d e q u a t e ly  

r e f l e ct i n g  the concerns of local governments.

T h a n k  you for your co n t i n u e d  co o p er a t i o n  in w o r k i n g  with us on this

important legislation.

i v
cc:'. Rep. Don C l o ckson

Rep. M ike S z ymanski



S e c .  4 6 . 0 9 . 0 2 0 .  C o n t a i n m e n t  a n d  C l e a n u p  o f  a  R e l e a s e d  H a z a r d o u s  
S u b s t a n c e

R e w o r d  p a r a g r a p h  (a) as f o l l o w s  ([] a d d e d ;  —  d e l e t e d ) :

(a) A  p e r s o n  c a u s i n g  o r  p e r m i t t i n g  t h e  r e l e a s e  o f  h a z a r d o u s  
s u b s t a n c e s  s h a l l  i m m e d i a t e l y  c o n t a i n  a n d  c l e a n u p  t h e  h a z a r d o u s  
s u b s t a n c e s .  T h e  d e p a r t m e n t  m a y  w a i v e  t h i s  r e q u i r e m e n t  i f  [it 
d e t e r m i n e s ,  in c o n s u l t a t i o n  w i t h  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  
P r o t e c t i o n  A g e n c y  a n d  l o c a l  p u b l i c  s a f e t y  a g e n c i e s ,  a s  a p p r o p r i a t e ,  
t h a t ]

•fi-)- ifc d e f e e r m i n e s r  b *  e o n s t t i f c a t i o n  w i t h  t h e  U n i t e d  S t a t e s  
B n v i r e n m e n b a i  P r e t e e c i e n  ftg e n e y r  e s  a p p r © p r i a b e 7 t h a t  [(1) 
the] c o n t a i n m e n t  o r  c l e a n u p  is t e c h n i c a l l y  n o t  f e a s i b l e ?  o r

(2) t h e  c l e a n u p  o r  c o n t a i n m e n t  a c t i v i t i e s  w o u l d  r e s u . l t  i n  
g r e a t e r  e n v i r o n m e n t a l  d a m a g e  t h e n  t h e  r e l e a s e  i t s e l f -  [; or]

[(3) t h e  c l e a n u p  o r  c o n t a i n m e n t  w o u l d  r e s u l t  i n  a g r e a t e r  
t h r e a t  to l i f e  a n d  h u m a n  h e a l t h  t h a n  t h e  r e l e a s e  i t s e l f . ]

R e w o r d  p a r a g r a p h  (d) as f o l l o w s  ([] a d d e d ?  —  d e l e t e d ) :

(d) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  f o r  t h e  i m m e d i a t e  c o n t a i n m e n t  or 

c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e  r e l e a s e  o f  u n e x p l a i n e d  o r i g i n  [or 
w h e n  t h e  p e r s o n  c a u s i n g  o r  p e r m i t t i n g  t h e  r e l e a s e  i s  u n a b l e  o r  
u n w i l l i n g  t o  i m m e d i a t e l y  t a k e  r e s p o n s i b i l i t y ]  u n l e s s  [ t h e  
d e p a r t m e n t  d e t e r m i n e s ,  i n  c o n s u l t a t i o n  w i t h  t h e  U n i t e d  S t a t e s  
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  a n d  l o c a l  p u b l i c  s a f e t y  a g e n c i e s ,  
as a p p r o p r i a t e ,  tha t ]

■fif t h e  d e p a r t m e n t  d e t e r m i n e a r  i n  e e n a a i h t t e i e n  w i t h  t h e  U n i t e d  
S t a t e s  E n v i r e n m e n t a i  P r o t e c t i o n  A g e n e y r  t h e t  [(1) t h e ]  
c o n t a i n m e n t  o r  c l e a n u p  o f  t h e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  is 
t e c h n i c a l l y  n o t  f e a s i b l e ?  o r

(2) t h e  c o n t a i n m e n t  o r  c l e a n u p  a c t i v i t i e s  w o u l d  r e s u l t  i n  
g r e a t e r  e n v i r o n m e n t a l  d a m a g e  t h a n  t h e  r e l e a s e  i t s e l f r  [? or]

[(3) t h e  c l e a n u p  o r  c o n t a i n m e n t  w o u l d  r e s u l t  i n  a g r e a t e r  
e a t  to l i f e  a n d  h u m a n  h e a l t h  t h a n  t h e  r e l e a s e  i t s e l f , ]

*  H
A d d  a n e w  p a r a g r a p h  (e) as f o l l o w s :

(e)(1) A  l o c a l  j u r i s d i c t i o n  w i t h  c a p a b i l i t y  t o  a s s u m e  o n - s c e n e  
c o n t r o l  o f  a n  o i l  a n d  h a z a r d o u s  s u b s t a n c e  e m e r g e n c y  s h a l l  n o t i f y  
t h e  d e p a r t m e n t  o f  s u c h  c a p a b i l i t y ,  i n c l u d i n g  a d e s c r i p t i o n  o f  

r e s p o n s e  t r a i n i n g  a n d  e q u i p m e n t .  T h e  n o t i f i c a t i o n  m u s t  b e  p r o v i d e d  
b e f o r e  a l o c a l  p u b l i c  s a f e t y  a g e n c y  c a n  c o m m i t  f u n d s  f o r  o i l  a n d  
h a z a r d o u s  s u b s t a n c e  c o n t a i n m e n t  a n d  c l e a n u p  w i t h o u t  p r i o r  
d e p a r t m e n t  a u t h o r i z a t i o n ?

(2) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  g u i d e l i n e s  a n d  p r o c e d u r e s  
f o r  a u t h o r i z i n g  o t h e r  l o c a l  p u b l i c  s a f e t y  a g e n c i e s  t o  c o m m i t



f u n d s  for e m e r g e n c y  c o n t a i n m e n t  and c l e a n u p  w h e n  the l o c a l  
jurisdiction assumes on-scene control;

(3) A  l o c a l  p u b l i c  s a f e t y  a g e n c y  t h a t  h a s  a s s u m e d  o n - s c e n e  
c o n t r o l  f o r  a n  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  e m e r g e n c y  s h a l l  
m a i n t a i n  t h a t  r e s p o n s i b i l i t y  u n t i l  t h e  i n c i d e n t  h a s  b e e n  
c o n t a i n e d  a n d  c l e a n u p  c o m m e n c e d  o r  u n t i l  o n - s c e n e  c o n t r o l  h a s  
b e e n  r e l e a s e d  to t h e  "dep a r t m e n t .

C h a n g e  e x i s t i n g  p a r a g r a p h  (e) to (f).

Sec. 4 6 . O S . 030. C a t a s t r o p h i c  H a z a r d o u s  S u b s t a n c e  R e l e a s e  

A d d  n e w  p a r a g r a p h  la; as f o l l o w s :

(a) T h e  d e p a r t m e n t  a n d  t h e  A l a s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  
s h a l l  d e v e l o p  a n d  m a i n t a i n  a s t a t e w i d e  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  
a n n e x  to t h e  s t a t e  e m e r g e n c y  o p e r a t i o n s  p l a n ,  i n c l u d i n g  g u i d e l i n e s  
a n d  p r o c e d u r e s  f o r  d e t e r m i n i n g  if a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  
c o n s t i t u t e s  a c a t a s t r o p h i c  h a z a r d o u s  s u b s t a n c e s  r e l e a s e .  T h e  o i l  
a n d  h a z a r d o u s  s u b s t a n c e s  a n n e x  s h a l l  b e  d e v e l o p e d  w i t h i n  o n e  y e a r  
o f  e n a c t m e n t  a n d  u p d a t e d  a n n u a l l y .

C h a n g e  e x i s t i n g  p a r a g r a p h  (a) to (b) a n d  r e w o r d  as f o l l o w s  ([] add; 
—  d e l e t e ) :

(b) T h e  a c t u a l  o r  i m m i n e n t  o c c u r r e n c e  o f  a c a t a s t r o p h i c  r e l e a s e  of 
h a z a r d o u s  s u b s t a n c e s  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  
26.23. T h e  d e p a r t m e n t  s h a l l  c o n s u l t  a n d  c o o r d i n a t e  i t s  d u t i e s  
u n d e r  t h i s  s e c t i o n  w i t h  t h e  A l a s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  
[. ] t  a n d  t h e  c o m m i s s i o n e r  m a y  d i r e e b  t h e  deperbnente b o  p e r f o r m  b h e  
d e b r e s  o f  b h e  A i a s k a  B i v i s i o n  o f  flraergenev S e r v i c e s  u n d e r  A S  
26t23t€ )v

C h a n g e  e x i s t i n g  p a r a g r a p h  (b) to (c).

Sec. 4 6 . 0 9 . 0 4 0 .  H a z a r d o u s  S u b s t a n c e s  C o n t a i n m e n t  a n d  C l e a n u p  

D e l e t e  e x i s t i n g  s e c t i o n s  a n d  a d d  n e w  s e c t i o n  as f o l l o w s :

(a) T h e  d e p a r t m e n t  m a y  c c n t r a c t  w i t h  a p e r s o n ,  or a m u n i c i p a l i t y  o f  
t h e  s t a t e  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r " s e r v i c e s  n e c e s s a r y " i o  c a r r y  
o u t  a l l  t r a i n i n g ,  p l a n n i n g ,  i n s p e c t i n g ,  s a m p l i n g ,  - t e s t i n g ,  
i n v e s t i g a t i n g ,  s u r v e y i n g ,  a n a l y z i n g ,  a n d  e n g i n e e r i n g  a c t i v i t i e s .

(b) The department shall contract with a person, or a muni ci p a l i t y  
of the s t a t e  for p e r s o n n e l ,  e q u i p m e n t ,  or s e r v i c e s  n e c e s s a r y  for 
c o n s t r u c t i n g ,  o p e r a t i n g ,  a n d  m a i n t a i n i n g  o i l  a n d  h a z a r d o u s  
substance containment and cleanup operations.

Sec. 4 6 . 0 9 . 0 5 0 .  P e a c e  O f f i c e r s

Delete this section.

Sac. 4 6 . 0 9 . 0 9 0 .  D e f i n i t i o n s



C h a n g e  p a r a g r a p h  (1) as f o l l o w s  ([] add; —  d e l e t e ) :

(1) " c a t a s t r o p h i c  r e l e a s e  o f  h a z a r d o u s  s u b s t a n c e s "  m e a n s  a n y  
d i s c h a r g e  w h i e h  [ r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  e x c e e d i n g  t h e  
r e s p o n s e  c a p a b i l i t i e s  o f  a l o c a l  j u r i s d i c t i o n  a n d  f o r  w h i c h  t h e  
h i g h e s t  l o c a l  e l e c t e d  o f f i c i a l  a n d ]  t h e  g o v e r n o r  d e t e r m i n e s  
r e p r e s e n t s  a g r a v e  a n d  s u b s t a n t i a l  t h r e a t  to t h e  p u b l i c  h e a l t h  a n d  
s a f e t y ,  e c o n o m y ,  o r  e n v i r o n m e n t  of t h e  s t a t e ;

A d d  to t h e  e n d  o f  p a r a g r a p h  5(A) t h e  w o r k  "or".

R e w o r d  p a r a g r a p h  5(B) as f o l l o w s  ([] a d d e d ;  —  d e l e t e d ) :

(B) a s u b s t a n c e  d e f i n e d  a s  a h a z a r d o u s  s u b s t a n c e  [ h a z a r d o u s  
m a t e r i a l ,  h a z a r d o u s  w a s t e ,  o r  t o x i c  s u b s t a n c e ]  u n d e r  [ s t a t e  o r ]  
f e d e r a l  l a w  o r  r e g u l a t i o n s  [ a d o p t e d  i n  a c c o r d a n c e  w i t h  s t a t e  o r  
f e d e r a l  l a w ]  o f  b h e  d e p a r b m e n b ;



Representative Mike Davis

Office of Comrunity Development 
December 13, 1985

Pouch V
Juneau, AK. 99811 

Dear Mike,

Thank you for the opportunity to revi e w  proposed AS 46.08 and 46.09. I 
have asked the City Fire Chief, who is responsible for hazardous waste, to 
review the draft and I've attached his comments.

I ageee with Chief McAlisters' contents on cost. The program could becane 
very costly and cumbersome with seme high side boards.

The main p r o b l e m  I h a v e  is wi t h  Sec. 46.09.070. May b e  I"m being somewhat 
s ensitive to this issue as its a current, p r o b l e m  with our local Coastal 
Zone Management draft, but Title 29 gives the City authority to manage if 
its ordinances are equal to or more strict than the state law. I do have a 
problem with the State overriding city ordinances regardless if they are in 
c o nflict or not. I suggest that city''s (municipalities) be giv e n  the 
option of developing their own hazardous management plan. DEC could approve 
of the p l a n  and once a p p r o v e d  it w o u l d  be the p r e v a i l i n g  ordinance or 
l e g i s lation within that community. The p l a n  w o u l d  have the obvious 
coordination language with the necessary state agencies.

Please keep us informed. As a major shipping point for both crude oil and 
other hazardous m a terial we are very interested in your progress on 
legislation.

Please let me knew if we can provide any further assistance.

Sincerely,
CITY OF VALDEZ

Director, Community Development 

DRT/lrf

enclosure

£20Davis.Dec

P.O. BOX 307 . . . VALDEZ, ALASKA 99686 . . . TELEPHOf !E (907) 835-4313



[ M E M O  | (  ĉ t , Â  -
T o Dennis Thomason________________  D a te  December 5, 198 5

S u b je c t — Proposed Legislation Relating 
--------- to Hazardous .Substances________

I
many things that I'think would be benifical to 

the City of Valdez. To name a few:

1. Provides funds for emergency cleanup, 

a) At present the fire department and h arbor department

pays for materials and manpower used in cleanup 

a c t i v i t i e s .

2. Provides for mutual aid agreements and contracts to 

M u n i c i p a l i t i e s .

3. Provides a means to recover costs from persons responsible.

4. Provides for training.

Disavanges may include a large bureaucracy and a tremendous 

expense to the state each year if it is fully funded.

If not f u n d e D E C  would be shackled with a great statutary 

responsibility that they cannot carry out as a number of 

other agencies are at present.

Its going to be interesting to keep an eye on this one and 

see what the outcome is.



&  &  3 3 3

33^3zdA tz. 3 3 (3 3 3

D e c e m b e r  ’ 1. T 9 8 *5

A l a s k a  S t a t e  L e g i s l a t u r e  

R e p r e s e n t a t i v e  M i k e  D a v i s  

P o u c h  7

J u n e a u .  A l a s k a  9 8 1 1  

D e a r  R e p r e s e n t a t i v e  D a v i s :

T h a n k  y o u  in a d v a n c e  f o r  t h e  o p p o r t u n i t y  t o  r e s p o n d  t o  y o u  a n d  

t h e  l e g i s l a t i o n  w h i c h  y o u  p l a n  t o  p r o p o s e  i n  J a n u a r y  t o  t h e  

L e g i s l a t u r e .

3 a s i c a l l . y ,  t h e  L e g i s l a t i o n  w h i c h  y o u  a r e  D r o p o s i n j’ l o o k s  v e r y  

J o od .  a n d  a s  we b o t h  k n o w ,  t h e  r e s p o n s e  f u n d  p r o t i o n  o f  t h i s  

l e g i s l a t i o n  is v e r y  n e e d e d .

O n  D e c e m b e r  9. 1 9 35 .  I a t t e n d e d  a P u b l i c  m e e t i n g  in J u n e a u  p u t  o n

b y  t h e  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  H a z a r d o u s  

asr.e D i v i s i o n ,  r e g a r d i n g  t h e i r  u p c o m i n g  h a z a r d o u s  w a s t e  

m a n a g e m e n t  p r o g r a m .  T h i s  me»»r. intf o r  a n y  o f  t h e i r  o t h e r  s c h e d u l e d  

p u b l i c  m e e t i n g s  w o u l d  h a v e  b e e n  g o o d  m e e t i n g  f o r  y o u  t o  a t t e n d  

a n d  d i s c u s s  y o u r  p r o p o s e d  l e g i s l a t i o n  w i t h  t h e  p u b l i c  .a 
at t e n d a n c e .

A D E C 1 s p r o g r a m ,  as I a m  s u r e  v o u  a r e  a w a r e ,  is d e s i g n e d  to 

d e v e l o p  a n d  a d o p t  s t a t e  r e g u l a t i o n s  t h a t  w o u l d  be m a n a g e d  a n d  

e n f o r c e d  b y  t h e  d e p a r t m e n t .  T h e  g o a l  o f  A D E C  is to e v e n t u a l !  • 

h a v e  a h a z a r d o u s  w a s t e  p r o g r a m  r a n  b y  t h e  s t a t e  a n d  t o  e l i m i n a t e  

t h e  f e d e r a l  E n v i r o n m e n t a l  p r o t e c t i o n  a g e n c y  f r o m  t h e  h a z a r d o u s  
w a s t e  p r o g r a m  h e r e  i n  A l a s k a .

T h e  E u o e r  F u n d  l e g i s l a t i o n  - o n  a r e  p r o p o s i n g  a p p e a r s  t o  m e  t o  oe

s i m i l a r  t o  t h e  E P A  "CEF. C L  A" a c t  o f  198*1. At t h i s  a f  o r e  m e  nr. i v n e d

p u b l i c  m e e t i n g ,  we d i s c u s s e d  t h i s  E P A  f u n d  a n d  f o u n d  t h a t  o u r  

‘-urrenfc i d e n t i f i e d  l o c a t i o n s  o f  h a z a r d o u s  w a s t e  d o  n o t  q u a l i f y  as 

a s e r i o u s  e n o u g h  t h r e a t  t o  h e a l t h  a s  is n e e d e d  to r°-'ei-.-.i »

p o r t i o n  of  t h i s  f und. T h e r e f o r e ,  t h i s  s t a t e  f u n d  .•oul-i be a r e a l

b o n u s  t o  us in A l a s k a .  H o p e f u l l y ,  t h e  r e q u i r e m e n t s  a n d  o r



A l a s k a  S t a t e  L e g i s l a t u r e .

D e c e m b e r  11. 1 9 3 5
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p r o c e d u r e s  f o r  a q u i r i n g  t h i s  m o n e y  f o r  u s e  at h a z a r d o u s  w a s t e  

s i t e s  w i l l  n o t  be s o  b u r d e n s o m e  s o  t h a t  a n y  s p i l l  o r  l o c a t i o n  o f  

w a s t e  s i t e  r e g a r d l e s s  o f  s i z e  c a n  r e l y  o n  t h e s e  f u n d s  i f  n e e d e d .

I n  s o m e  a s p e c t s ,  t h i s  p r o p o s e d  l e g i s l a t i o n  a l r e a d y  c l o s e l y  

c o i n c i d e s  w i t h  t h e  p r o g r a m s  w h i c h  A D E C  h a s  p r o p o s e d .  F u r t h e r ,  

t h e i r  d i r e c t i o n  f r o m  t h e  1 9 8 4  A l a s k a  l e g i s l a t u r e ,  m a n d a t e d  s o m e  

v e r y  s p e c i f i c  p o i n t s .  I w o n d e r  i f  y o u r  l e g i s l a t i o n  a n d  t h e i r  

p r o p o s e d  p r o g r a m s  m i g h t  b e  d u p l i c a t i n g  e a c h  o t h e r s  e f f o r t s .  T h e  

d i r e c t o r  o f  t h e  h a z a r d o u s  w a s t e  d i v i s i o n  o f  A D E C  w h o  w a s  a l s o  at 

t h i s  m e e t i n g  is D a v e  D e t r a i l i a .  A s u g g e s t i o n  w o u l d  b e  t o  c o n t a c t  

h i m  r e g a r d i n g  t h e i r  e f f o r t s  i f  y o u  h a v e  n o t  a l r e a d y  d o n e  so.

I n  c l o s i n g ,  t h e  c o m p o n e n t  w h i c h  i s  l a c k i n g  in y o u r  p r o p o s a l  a n d  

a l s o  l a c k i n g  i n  t h e  D E C  p r o g r a m  is t h e  i d e n t i f i c a t i o n / d i s p o s a 1 

p r o b l e m s  o f  o t h e r  h a z a r d o u s  s u b s t a n c e s  s u c h  as PCB' s a n d  

A s b e s t o s .  It  is a c o n f u s i n g  s i t u a t i o n  w h e n  i t e m s  s u c h  a s  t h e s e  

c o r n e r  a m a j o r i t y  o f  t h e  p u b l i c  o u t c r y ,  b u t  a r e  n o t  c o n s i d e r e d  

h a z a r d o u s  w a s t e  u n d e r  e i t h e r  E P A  o r  D E C  g u i d e l i n e s .  P C 3 '  s i n  o l d  

e l e c t r i c a l  t r a n s f o r m e r s ,  a n d  a s b e s t o r  i n s u l a t i o n  w i l l  n o t  j u s t  

d i s s a p p e a r ,  a n d  t h e  i n a b i l i t y  t o  u s e  t h i s  p r o p o s e d  s t a t e  f u n d  f o r  

t h e  e l i m i n a t i o n  o f  t h i s  t y p e  o f  h a z a r d o u s  s u b s t a n c e  i n  m y  o p i n i o n  

is a m i s t a k e .  As t h e  p r o p o s e d  D E C  p r o g r a m  d o e s  n o t  a d d r e s s  t h i s  

p r o b l e m ,  a n a  y o u r  p r o p o s e d  l e g i s l a t i o n  e l i m i n a t e s  t h e m  f r o m  

" S u p e r  F u n d ” use. t h i s  t y p e  o f  m a t e r i a l  w i l l  c o n t i n u e  t o  be 

l o c a t e d  a r o u n d  c o p u l a t i o n  c e n t e r s .  S m a l l  m u n i c i p a l i t i e s  w l I I  

c o n t i n u e  t o  be f o r c e d  t o  d e a l  w i t h  v a r i o u s  d i v i s i o n s  o f  E P A  f o r  

r e m o v a l ,  a n d  w i l l  n e v e r  r e c e i e v e  a n y  f i n a n c i a l  a s s i s t a n c e  in t h i s  

d i s p o s a l  p r o c e s s .

K n o w i n g  t h e  a m o u n t  o f  e l e c t r i c a l  t r a n s f o r m e r s  in o u r  a r e a  w i t h  

P C 3  c o n t a m i n a t i o n ,  a n d  m u l t i p l y i n g  t h e s e  t i m e s  t h e  c o m m u n i t i e s  in 

A l a s k a ,  I f e e l  t h i s  t y p e  o f  s u b s t a n c e  i s  f a r  m o r e  a c o n c e r n  t h e n  

m o s t  s u b s t a n c e s  as d e f i n e d  i n  t h e  E P A - P . e s o u r c e  C o n s e r v a t i o n  a n d  

r e c o v e r y  a c t  o f  1 97 b .

I u r g e  y o u  t o  a m e n d  y o u r  p r o p o s e d  l e g i s l a t i o n  f o r  t h e  i n c l u s i o n  

o f  P C 3  a n d  A s b e s t o r  r e m o v a l  a s  a r e a l i s t i c  c a n d i d a t e  f o r  u s e  o f  

S u p e r  F u n d  m o n e y  f o r  d i s p o s a l .  Furr.her. I f e e l  d i r e c t i o n  s h o u l d  

b e  g i v e n  t o  A D E C  to e x p a n d  t h e i r  p r o p o s e d  p r o g r a m s  t o  i n c l u d e  a l l  

n a z a r d o u s  s u b s t a n c e s  i n d e n t i f i c a t i o n / d i s p o s a l  a r e a s  a s  p r e v i o u s l y  

d e f i n e d  b y  EPA. s o  t h a t  s t a t e  c o n t r o l s  c a n  be p l a c e d  o n  a l l  

m a t e r i a l s  w h i c h  a r e  i d e n t i f i e d  as h a z a r d o u s ,  a n d  F e d e r a l  E P A  

r e g u l a t i o n s  c a n  be a b a n d o n e d .



—  —

A l a s k a  S t a t e  L e g i s l a t u r e ,  

D e c e m b e r  11. 1 9 8 5
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A g a i n ,  t h a n k  y o u  f o r  t h e  c h a n c e  t o  r e s o o n d  a n d  I h o p e  m y  c o m m e n t s  
w i l l  be o f  v a l u e  t o  you.

Si n e e  r e  ly,

R o g e r  K r i e g e r  

B u i l d i n g  O f f i v .

R K ' e c
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Decenter 18, 1985 

File No. 2500

Representative Mike Davis 
P.O. Box 81435 
Fairbanks, AK 99708

Re: Oil and Hazardous
Substance Response Fund

Dear Rep. Davis :

Thank you for the opportunity to review your draft of legislation to 
create an Oil and Hazardous Substance Response Fund dated Novenber 12, 
1985. From the way your letter was addressed, I offer a personal
response rather than an official response on behalf of the City of
Juneau.

By way of background, let me note that I worked with a consultant to the 
Department oc Environmental Conservation (DEC) on the subject of setting 
criteria for hazardous waste handling and disposal sites. It was my 
impression then that DEC was planning to either seek new legislation or 
enact regulations to set these criteria and a permit system to carry them 
out. The comments below are based, in part, on the prospect of some so.’t 
of permit system for regulating those sites.

I applaud the idea of a fund for DEC to use in reacting to oil and
hazardous waste incidents. Using fines and penalties to buttress the
fund sounds good too, although this is a bit of a departure from normal 
state practice where fines and fees are paid into the general fund. DEC 
should be fully equipped and authorized to assure that all monies
intended for the Response Fund actually get there and stay there.

The source of money for the Response Fund is very likely going to be a 
problem. I gather that some money is available from Superfund but that a 
state matching share would be needed. As written, your bill is
freestanding and does not depend on other programs or laws to function. 
If, however, a permit system for new and existing oil and hazardous waste 
facilities (or an improvement to an existing permit system) is
established, then an annual fee could be assessed, based on quantities 
handled. These fees could make up the state share of the Response Fund. 
DEC could collect the fees as part of annual recertification and even 
reward good operators with rebates.

155 South Seward Street. Juneau, Alaska 99801

^^C ITY/BO RO U G H  OF JUNEAU
^  ALASKA'S CAPITAL CITY



Rep. Mike Davis 
2500
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Some sort of system seems necessary for DEC to monitor the number of 
locations and type of facilities. This will allow them to focus their 
efforts on inspection and compliance. I would urge you to look at 
coupling the Response Fund to a regulatory system. I think the result
will be better regulation and a fund that is self-supporting. The 
problem will thus be addressed more completely and lastingly.

I do not know what opportunities and amounts are offered by Superfund so 
the ideas above may not be workable. I also do not know how large our 
fund should be to prepare for likely emergencies. I would guess, 
however, that if we could establish a system based on less than one half 
percent of the operators' revenues that they would adjust easily. If
this generates enough money for the state share of the Response Fund, and
the administration of it, then you have an industry supported monitoring
and emergency response package that stands alone.

A few words about the local government role in this matter should also be 
offered. Many communities have some sort of engineering or maintenance 
departments which have equipment and operators. Many of us are also 
engaged in planning for various forms of disaster. Local government 
warehouses are likely places for DEC to store special equipment for 
particular facilities. Finally, some DEC functions, notably subdivision
review and air quality, can be turned over to local governments.

A lot of the planning, monitoring and inspection functions could be
transferable to local governments as well as the pre-disaster 
activities. Some of the post-disaster responsibility could be lodged at 
the local level. The full package should allow for this.

As an overall summary, I would say that your bill as it stands is a good 
one and should be enacted if a more comprehensive solution is not 
possible. I would, however, urge a more comprehensive approach that 
i ncludes :

criteria for oil and hazardous waste sites and facilities;

a permit system, with annual renewals, inspections and fees;

an industry-generated base for the state's share of the 
Response Fund;

provision for transfer of responsibilities to local 
governments; and

the Response Fund itself.
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Again, thanks for the opportunity to review this bill and thank you for 
your interest in this very important environmental concern. I hope my 
comments are helpful and if I can assist in any other way, please let me 
know.

Sincerely,

Murray R. Walsh 
Planner III

792/52/MW/ym
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SUBJECT: Subtitle C Exclusion of Drilling Fluids
end Frocuced Vaters V"

H. Skinner

• APR 2 1 1B83
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♦SO/.: John
♦

• •

Director, Offic^jof Solid Vests

TO; Kenneth D. Feigner
Chief, Waste y.anagement Branch 
£.?. A. - Beg ion X

■ •
•m • •

v q ĵv interpretation of .the oil end gas* vtste exclusion in 
4G CFR 261-4, a’s expressed in your February 14, 1583 memorandum ^
to me, is the correct interpretation of the scope of that exclu­
sion. The Agency" s policy on oil end 5** exploration, development 
*nd ©"-eduction wastes, is the same as the p o l i c y  stated in the 
© r a m b l e  to the Eovembfcr 15, 1880 regulations (45 FR 76619) lot 
J^n<nc tnd cement kiln dust westesv Specifically, wastes such 
tl spent solvents, pesticide wastes, and discarded commercial 
chemical products, .that ere not uniquely associated with the 
exoloration, development, or production.of crude oil or natural 
nas or geothermal energy, are not eligible for the exclusion. 
a s  vou noted, a memorandum from EPA"s Office of General Counsel

’ to Region VII on September 2, 1981 confirms that policy.

Although some judgment is required to determine those wastes 
that * * 4  UwasA th*t M  W t »  the interpretation in
the last paragraph of your memorandum of F e b r u a r y  14, 1982 is • 
consistent with our p°licy 0D t^*-s - ' 7



This exclusion does not* however, apply to solid wastes, such es spent 
solvents, pesticide wastes, and discarded commercial chemical pro­
ducts, that are not uniquely associated with these mining and allied 
processing operations, or cement kiln operations. Therefore, should 
either Industry generate any of these ron-lndigenous wastes and the 
waste 1s Identified or listed as hazardous under Part £6! cf the 
regulations, the waste is hazardous land must he managed In conformance 
with the- Subtitle C regulations. r /r.'

• -  * . • V ^ . .  , ;  • • ■ * * •
• « r *■ • «j •** •

It Is our opinion that Congress did not Intend to exclude absolutely all.;, 
wastes generated at drilling or'exploration sitcss. It see&s apparent In 
RCRA 3001 that along with the exclusion there is a clear concern with 
whether the excluded wastes have characteristics which would necessitate 
their being regulated as hazardous. It is only these wastes "uniquely* 
associated with the activities under consideration about which there might 
be any such question, (This same-concern was also reflected in £PA*s 
initial proposals t,o consider these wastes as “special wastes,*)
However, for those wastes which are not uniquely associated, it should be 
clear that the issue of the extent of their hazardousness does not arise, . 
Consistent with our sense of Congressional intent, we feel that EPA is 
obligated to make it clear that the hazardous wastes in this latter 
category are regulated as hazardous wastes under RCRA* Please be aware 
that an August 1981 response from OSC to a question raised by Region 7 on
this issue supports this same position. » • ’*

• •
‘To'sujanartze, we feel that the exclusion should properly cover soils, ’ 4
nuds, fluids, etc., whether they are removed from the earth or added * 
during the drilling or exploration operation* it should not include ^ 3* 
wastes ,routinely generated at construction sites, spent.-solvents from"*A maintenance activities,'unused chemical products intended for disposal,

/ unused fuels, or any other wastes which are not unique to the exploration, L  development nr production of crude oil, natural ges, or geothermal energy.

I f

cc: Ron Kreizenbeck, ADD " *.»-
• • Geoff Lewis, OSWER • . ’/ ?



Alaska State Legislature
Representative Mike Davis
rbuch V Interim Office:
Juneau, Alaska 99811 P.O. Box 81435
(907) 465-4930/4941 Fairbanks, Alaska 99708

F e b r u a r y  9, 1 9 8 6

M r .  S c o t t  B u r a e s s ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  M u n i c i p a l  L e a g u e  
1 0 5  M u n i c i p a l  W a y ,  S u i t e  301 
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Mr. B u r g e s s ,

I a m  w r i t i n g  t o  y o u  a t  t h e  r e q u e s t  o f  t h e  H o u s e  R e s o u r c e s  
C o m m i t t e e  r e g a r d i n g  H L  470, a n  a c t  r e l a t i n g  t o  t h e  r e l e a s e  of 
o i l  a n d  h a z a r d o u s  s u b s t a n c e s .

T h e  b i l l  h a s  s e v e r a l  p r o v i s i o n s  r e g a r d i n g  m u n i c i p a l i t i e s ,  
a b r i e f  d e s c r i p t i o n  o f  w h i c h  f o l l o w s  b e l o w :

S e c t i o n  4 6 . 0 9 . 0 2 0 ( e )  p r o v i d e s  t h a t  t h e  c o m m i s s i o n e r  o f  
t h e  D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  e n t e r  i n t o  
a g r e e m e n t s  w i t h  m u n i c i p a l i t i e s  i n  o r d e r  t o

(1) f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  r e s p o n s e  ii t h e  s t a t e ;
(2) p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  

r e l e a s e  n o t i f i c a t i o n  p r o c e d u r e s ;  o r
(3) p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  o f  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s  
s u b m i t t e d  t o  t h e  d e p a r t m e n t .

S e c t i o n  4 6 . 0 9 . 0 4 0  p r o v i d e s  t h a t  t h e  c o m m i s s i o n e r  o f  t h e  
D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  c o n t r a c t  w i t h  a 
m u n i c i p a l i t y  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  t h a t  m a y  b e  
u s e f u l  t o  c a r r y  o u t  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .

I n  o r d e r  t o  a l l o w  m u n i c i p a l i t i e s  t o  e n t e r  i n t o  t h e s e  
a g r e e m e n t s  a n d  c o n t r a c t u a l  a g r e e m e n t s  s h o u l d  t h e y  c h o o s e  t o  d o  
so, l a n g u a g e  w a s  p l a c e d  i n  Sec. 4 6 . 0 9 . 0 7 0  s t a t i n g  t h a t

" A u t h o r i t y  t o  c o n t a i n ,  c l e a n  up, o r  p r e v e n t  a 
r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  o f  a 
h a z a r d o u s  s u b s t a n c e ,  a n d  t o  e x e r c i s e  o t h e r  
p o w e r s  n e c e s s a r y  t o  i m p l e m e n t  A S  4 6 . 0 8  - A S  4 6 . 0 9 .  
a r e  g r a n t e d  t o  m u n i c i p a l i t i e s  t h a t  d o  n o t  
o t h e r w i s e  h a v e  r h a t  a u t h o r i t y . "



T h e  q u e s t i o n  r a i s e d  b y  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  is 
w h e t h e r  o r  n o t  m u n i c i p a l i t i e s ,  a s  a r e s u l t  o f  b e i n g  g r a n t e d  
t h i s  a u t h o r i t y ,  w o u l d  i n  a n y  w a y  b e  o b l i g a t e d  o r  c o m p e l l e d  t o  
i m p l e m e n t  t h i s  a u t h o r i t y .  S p e c i f i c a l l y ,  t h i s  q u e s t i o n  is 
d i r e c t e d  t o w a r d  s e c o n d - c l a s s  b o r o u g h s  a n d  h o m e - r u l e  
m u n i c i p a l i t i e s .

I w o u l d  a p p r e c i a t e  r e c e i v i n g  y o u r  r e s p o n s e  t o  t h i s  
q u e s t i o n  a s  s o o n  a s  p o s s i b l e .

S i n c e r e l y ,



0 BILL SHEFFIELD, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION

DIVISION OF ENVIRONMENTAL QUALITY 
POUCH 0, JUNEAU, ALASKA 99811

Telephone:1907) 
Address:

465-2666

'ebruary 7, 1986

Tha Honorable Richard Schultz 
Chairman, House Resources Committee 
House of Representatives 
Pouch V
Juneau, AK 99811

Dear Representative Schultz:

Enclosed is a revised fiscal note for CSHB 470. I have deleted the 
administrative assistant from the fiscal note due to the reduced admin­
istrative burden resulting from the amendments. This fiscal note will 
be adequate since the scope of the fund has been focused on site 
investigations and response to small or moderate incidents. Under this 
approach, major incidents would be addressed through capital appropria­
tions or through funds available for emergencies declared by the Governor.

Thank you again for the opportunity to work with you 1n refining the 
proposed legislation.

Bill Ross 
Commi ssioner

Enclosure



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

r e q u e s t

Bill/Resolution N o.; hb 470
Title: An Act R e l a t i n g  to the 
Release of Oil and H a z a rdous

fLuhslanca -
Sponsor: Representative Mike Davis
"kequestor:________________________________
Date of Request: ___________________________

SCAL DETAIL
Revision Date: 2 /4 /8 6

Agency Affected: -Environm ental C onser v a t io n  
r r i i - -E n v iro n m e n ta l Q u a l i t y

Comoonents: D irector's Office

EXPENDITURES/REVENUES : (Thousands of Dollars!
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 2 7 .3 22.7,3
ok n ___28.9 ,.2.R.,.CL ...
4 8 .5 53.5 53.5

_______ .23.5 2.3.5
. .12 ,.Q . o . n ........2 . f ) ......

TOTAL OPERATINO 2 9 0 . 2 3 3 4 . 3 3 3 4 . 3

C A PITAL________________________________________________________ ■

RESPONSE FUND (non-] aosi net) 1 , OOP. 0 (rool oni shment t:o 1.000. 0)

REVENUE | I

FUNDING : (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 2 9 0 . 2 3 3 4 . 3 3 3 4 . 3

POSITIONS : * 5 . 0  FTE

FULL-TIME
PART-TIME
TEMPORARY

4 4 4
. 2 . 2 2

ANALYSIS : Attach a separate page if necessary

Prepared by: 
Division: _

S t a n  H u n q e r f o r d

E n v i r o n m e n t a l  Q u a l i t y

..

Phone: 
Date:.

Approved by Commissioner 
Agency: - -D epartm ent o f  .En v iro n m en ta l C o n s e r v a t ion

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page J.___ of

4 6 5 - 2 6 6 6
2 / V 8 6 -

Da w 2 / 4 / 8 6

10/25/85



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST

Bill/Resolution N o . : H B  47 n______________
Title: A n  A c t  R e l a t i n g  t o  t h e

R e l e a s e  o f  O i l  a n d  H a z a r d o u s

S u b s t a n c e s _____________________________

Sponsor: R e p .  M .  D a v i s _____________

'Requestor 

Date of Request:.

F I S C A L  D E T A I L
Revision Date:

Agency Affected: E n v i r o n m e n t a l  C o n s e r v a t i o n  

B R U : E n v i r o n m e n t a l  Q u a l i t y

('v>mpnrn»ntc • D i r e c t o r ' s  O f f i c e

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TP A VFT

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND St STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 1 0 . 7 2 6 4 . 6  ... 2 6 4 . 6
n 2 3 . Q - .. 2:\'0

57 5 53.5 5 3 . 5
9 3 . 5 .. 2 3 , 2 2 3 . 5
14.0 2.0 ......2 . 0

TOTAL OPERATING 329.7 371.6 371.6

CAPITAL

R E V E N U E

FUNDING : (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

7.0* 7.0 7.0

POSITIONS *6 .0  FTE

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S  : Attach a separate page if necessary

Prepared b y : S . W .  H u n g e r f o r d _________________________________ rhone. 4 6 5 - 2 6 6 f i

Division : E n v i r o n m e n t a l  Q u a l i t y   nn.». 1/17/86_____________

/approved by Commissioner: 1u O ? __________________________ Date: 1/17 / 8 6_______________
Agency: Dept, of E n v i r o n m e n t a l ' C o n s e r v a t i o n ______________

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) page______  o f _____  10/25/85



Position Title 

Time Status
F u l lj . 1. . . i T i m e

oothi

12
RP Number

Receipt Code Funding Source
Federal Receipts 1002
C. F. Mstch j m .
General Funds 1004
1-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

1 T yp e of Expenditure Amount

1 2 3

Salary
YY:3yYY:Y:Y:Y3:Y:Y:Y:Y:Yj B enefits .3 ., 3

"O tte r ............. ............................." '
Total Personal Services

Travel 5 . 0

Contractual 25.9
Com m odities 6.5
Equipment 2.0
Other

Total Cost 1 74.9

74.9

jllFor B&M Use Only 
__________ Key Number

No. of Positions
O n e

Location

Juneau

Range/Stepg«
i£ a

Barg. Unit
G G U

Election District

GoSrY: Utlippj

■■Yl'iii-n

Justification

This new position will he responsible for writing 
regulations related to implementation of this 
bill, including procedures to be used in contain­
ment and cleanup of a hazardous substance, report­
ing the release of a hazardous substance, use of 
the response fund, procedures to assess fines, 
penalties and recovery of costs. This person will 
also negotiate contracts to contain and clean up 
incidents requiring immediate response, determine 
liability for incidents, initiate appropriate 
actions to recover costs or other penalties, coor­
dinate a training and safety program for field 
staff and report program activities to appropriate 
State and federal agencies and the State Legisla­
ture.

He expect to fill this position on October 1, 1986,

Funding for nine months has been requested for 
FY 87.

Request For
N ew  Position

Agency E n v i ronitiental C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t

Page of
Revised Date

FY 87



Position Title ,  .
___________ A d m i n i s t r a t i v e  Assistant:—— y——— J - ..............— rl J
Time Status (Staff Months
Full Time ! 1 2

U -
RP Lumber

No. o f Positions
One

Location
J u n e a u

Range/Ltep

*
Barg. Unit 

O G I L _
lection District

Gove:

im .
I....rrr

Receipt Code Funding Source
Federal Receipts 1QQ2.
G. F. Match too t
General Funds 1004
l-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

Type of Expcndilure Amount

1 2 3

Sa la rv 21.2 ;XvXvrvX;!v!v.\vIvXvXv!;!
Benefits 6.8
Premium Pay
6lher

9  q nTotal Personal Services
Travel

z  o .  u
3.0

Contractual 5.0
Commodities 1 . 5
bquipnv::u 2.0
Other

Total Cost 39.5

39.5

::jFor BAM Use"Only “  
■:I__________Key Number

Justification

This new position will assist che program staff 
by preparing documents necessary to contract 
for services to contain and clean up hazardous 
substances, by recording and tracking expendi­
tures from the response fund and preparing the 
fiscal reports required to report program 
activities to the Legislature. This person 
will also maintain records describing incidents 
and spills from across the State and other data 
necessary to obtain cost-recovery from respon­
sible parties.

We expect to fill this position on October 1, 19R6.

Funding for nine months has been requested for 
FY 87.

Request For
New Position

Agency Env;*-roninental C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y ________ |”j ^  ~

Component W a t e r  Q u a l i t y  M a n a g e m e n t  I Revised Date

FY 87



Position Title f
C l e r k  T y p i s t  I I I

No. of Positions Range/Step Rarg. Unit
O n p  . S. A  ̂ G G I L .

cGoyJ:;::. : : jA p p i f  t>V> ; > j : l»i|» P  i

Time Status ISiaff Months SRP Number

F u l l  T i m a  | 12 j
Location Election district 

_ J u n e a u  ......................................... liilllll
Justification

This new position will provide clerical support 
to the new program staff and enter data into 
computer files established to record program 
activities. This person will he required to 
prepare regulations, contract documents and 
fiscal reports as well as routine correspondence. j

We expect to fill this position on October 1, 1987.

Funding for nine months has be' n requested for 
FY 87.

Type of Expenditure Amount

1 2 3

Salary 1 4 . 7
;X v X v X ;X v ! v X ; X v X X v X v . *

Benefits 5 . 3 :X:-:**X:':‘:‘:-:X
Premium Pay
bther

Total Personal Services 20.0

Travel
Contractual 3 . 5

Commodities 1 . 5

Equipment 2.0
Gti*r

Total Cost 27.0

Receipt Code Funding Source
F c d c i a l  R e c e ip t s  1 0 0 2

G. F. Match 1001
General Funds 1004 j $7.0
l-A Receipts 1005
Program Receipts 1028

C1P Receipt* 1061

Other

•X \ v !* X v !v > X * * X * X ^

ggi& jlFor BAM Use Only ii;!:!:!:;: 
& ? * § :*  Key Number_______ - ________ - ________ - ________ - ________

Request For
New Position

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t

Page of
Revised Dale

FY 87



Position Title
E n v i r o n m e n t a l  F i e l d  O f f i c e r  I T T

No. o f Positions
One_______

Range/Step Barg. Unit
G P U

C5qyl:;:

i i i'i’ iii i '■
| Time Status 
P e r m .  P a r t

I Staff Months 
T im t ' 6

RP Number Location

A n c h o r a g e

Election L>i:!ricl

Receipt Code Funding Source
Federal Receipts IDQ2.
G. F. Match JH 03-
Gcncral Funds 1004
I-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061
Other

1 Type of Expcndilure Amount

1 2 3

Salary v.\v.v.\v.v.\v.v.v.v.\v.\v

Benefits

v
o•

L
T

) .V ,* . V . ’. V . V . V . V . V . v . v . v .  ••••* •* .

Premium Pay
Other

Total Personal Services
Travel

7 4  . i 
5 . 0

Contractual 5 . 0
Commodities 3 . 5
Equipment 2 . 0
Other

Total Cost 3 9 . 8

3 9 . 8

For B&M Use Only
Key Number - ________

Justification

This new field officer will augment the existinq 
oil spill position to investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
and local safety agencies on plans for respond­
ing tr Q'''°rgencies due to spills or fires 
involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team of two for 
safety purposes when investigating incidents 
involving spills of hazardous materials especially 
in confined areas. This person will obtain 
samples and other information necessary to take 
enforcement actions under federal or State laws.

Request For
New Position

Agency
B R U

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y

Component S o u t h c e n t r a l  R e g i o n

Page________ of_
Revised Dale

FY 87



Position Tide
E n v i r o n m e n t a l  F i e l d  O f f i c e r  III

No. of Positions
Png Rinr sA p

Barg 

Election District

Gov.

iS i
Appro*.

Time Status
Full Time

Staff Months
12

RP Number Location
F a i r b a n k s

Total Coil

Receipt Code Funding Source
Fe d e ra l R eceipts  1 Q Q 2 .
G. F. Match torn
General Funds 1004
l-A Receipts 1005
Program Receipts 1028

CIP Receipts 1 0 6 1
Other

j Type of Expenditure Amount

1 2 3

S a b ry . . . . . .  
Benefits

3 2 . 1
0 . 2

ftlher
A  1 O 1Total Personal Services

Travel 5 . 0

Contractual 5.0
Commodities ................
Equipment 2 . 0
Other

56.8
’ . " .H f f l.l .l

56.8

ay.ii-w.Ai

IFot BAM Use Only
Key Number___

- A -

Justification

This new field officer will augment the existing 
oil spill position to investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 

involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team of two for 
safety purposes when investigating incidents 
involving spills of hazardous materials especially 
in confined areas. This person will obtain 
samples and other information necessary to take 
enforcement actions under federal or State laws.

We expect to fill this position on October 1, 1987.

Funding for nine months has been requested for 
FY 87.

Request For New Position
Aj»#»nry E n v i r o n m e n t a l  C o n s e r v a t i o n  

BRU E n v i r o n m e n t a l  Q u a l i t y
Page of

N o r t h e r n  R e g i o n | Revised bale

FY 87]
   J



Position Tide 

" T im e  S t a t u s
E n v i r o n m e n t a l  

I Staff Months
F i e l d  O f f i c e r  III

1
No. o f Positions
One

Range/Step Barg. Unit
G G V

■C6\i\y

P e r m .. . . ' i n  i i P a r t  T i mI RP Number Location

■Jmis.au
Election district ~ m y :

Type o f Expenditure
1

■Salary
Benefits
Premium Pay
T5IK7-------

Total Persons! Services

■ I S w u L
J L J L

Travel
Contractual
Commodities
Equipment
Other

Total Cost

Receipt Code Funding Source
Federal Receipts 1QQ2-
G. F. Match I M L
General Funds A m .
I-A Receipts 1005
Program Rcccipls 1028

CIP Receipts 1061

Other

Amount

24. 3
5.0
5.0
3.5
2.0

39.8

39.8

I For B&M Use Only 
___________ Key Number

Justification

This new field officer will augment the existing 
oil spill position to investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 
involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team of two for 
safety purposes when investigating incidents 
involving spills of hazardous materials especially 
in confined areas. This person will obtain 
samples and other information necessary to take 
enforcement actions under federal or State laws.

Request For
New Position

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y _______

Component S o u t h e a s t  R e g i o n _______________

Page of
Revised Date

FY 87



Position Title
E n v i r o n m e n t a l  Fiolrl O f F i r p r  I I I  .

No. of Positions
O n e

Range/Step 
J j 3  8

Barg. Unit Gov.
w

Time Sums 
F u l l  T i m e

Staff Months 

12

RP Number Location
A n c h o r a g e

Election District xLlt&X.y

Type of Expenditure
1

S a la r y ,
Benefits
Premium Pay
Other

Total Personal Services

28.1

Travel
Contractual
Commodities
Equipment
Other

Total Cost

Receipt Code Funding Source
Federal Receipts LQQ2.
G. F. Match , 1003
General Funds 1004
I-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

Amount

5.0
5.0
3.5
2.0

T T T T

"5T7T

I For 3&M Use Only
Key Number________ -

Justification

This new field officer will augment the existing 
oil spill position to investigate reports of 
spilled hazardous materials, monitor cleanup 
activities, and work with community government 
and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 
involving chemicals. This person will require 
safety training and equipment to minimize expos­
ure to hazardous chemicals. This person will 
work with existing staff as a team of two for 
safety purposes when investigating incidents 
involving spills of hazardous materials especially 
in confined areas. This person will obtain 
samples and other information necessary to take 
enforcement actions under federal or State laws.

We expect to fill this position on October 1, 3985.

Funding for nine months has been requested for 
FY 87.

Request For
New Position

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y _______

Component S o u t h c e n t r a l  R e g i o n __________

Page
Revised Date

FY~ 8 7 l
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CS F O R  HOUSE BILL NO. 470 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FOURT E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to the relea se of oil and hazardous

substances; and p r o v i d i n g  for an e ffective date."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 46 is amended by adding a n e w  chapter to read:

C H A P T E R  08. OIL A N D  H A Z A RDOUS SUBS TANCE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares 

that the release of oil or haz ardous substances into the environment 

presents a real and substantial threat to the public h e a l t h  and w e l­

fare, to the environment, and to the e c onom y of the state. The l e g i s­

lature therefore concludes that it is in the best interest of the 

state and its citizens to p r o vide a r e adily available fund for the 

payment of he expenses incur red b y  the Depart m e n t  of E n v i r o n m e n t a l  

C o n servati on in the p r o t e c t i o n  of the environmen t of the state from 

the release of oil or haz ardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (a) There is e s t a b l i s h e d  in 

the state general fund the oil and h azardous substance r e lease r e­

sponse fund. The fund shall be a d m i n i s t e r e d  by the c o m m i s s i o n e r  of 

environ mental conservation, but the c o m mi ssioner of r e venue shall be 

the custodian of the fund.

(b) M o n e y  from an a p p r o p r i a t i o n  made to the fund r e m a i n i n g  in 

the fund at the end of a fiscal year remains availab le for e xpenditure 

in successive fiscal years.

(c) The fund shall be u s e d  for actual expenses incurred under 

AS 46.08.040. The fund m a y  not be u sed for capital improvements.
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Sec. 46.08.020. F I N A N C I N G  OF THE FUND. The legislature may 

ap propriate  from the fo llowing sources to the fund:

(1 ) m o n e y  recei v e d  f r o m  federal, state, or other sources or 

from a p r iva te donor;

(2 ) m o n e y  r e c o v e r e d  or otherwise r e c eived from parties 

respon s i b l e  for the contai nment and cleanup of oil or a haz ardous 

substance at a specific site, but excluding funds from performance 

bonds and other forms of financial r e s p o n s i b i l i t y  held in e scrow 

pending s a tisfactory p e r f o r m a n c e  of a p r i v a t e l y  financed response 

action;

(3 ) fines, penalties, or damages r e c o vered  u n d e r  this 

chapter or other law for costs incurred b y  the state as a result of 

the release or threatened release of oil or a hazardous substance.

Sec. 46.08.030. F I N A N C I N G  THE A B A T E M E N T  OF OIL O R  HAZARDOUS 

SUBSTANCE RELEASES. It is the intent of the legislature and declared 

to be the p ublic  poli cy of the state that funds for the abatement of a 

release of oil or a hazardous substance will always be available.

Sec. 46.08.040. P U R P OSES OF THE FUND. Subject to the approval 

of the governor, the commission er m a y  use m o n e y  from the fund to

(1 ) contain and clean up releases or threaten ed releases of 

oil or a hazardous substance;

(2.) und ertake plans, inspections, sampling, tests, i n v e s­

tigations, public  notification, damage assessment, surveys, analyses, 

engineering, construction, operations, and m a i n t e n a n c e  n e c e s s a r y  or 

appropri ate to contain and clean up releases or threatened releases of 

oil or hazardous substances;

(3) help the D e p a r t m e n t  of Labor to assist em ergency

response employers in dev eloping safety e d u c atio n programs u n d e r  AS

18.60 for employees who m a y  be c alled u p o n  to r e s p o n d  to a r e lease of 
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oil or a haz ardous substance;

(4 ) provide m a t c h i n g  funds for p a r t i c i p a t i o n  in federal oil 

discharge cleanup activities and under 42 U.S.C. 9 6 0 1 - 9657 (Compre­

hensive E n v i r o n m e n t a l  Response, C o mpensat ion and L i a b i l i t y  Act of 

1980); and

(5 ) recover the cost to the state or to a m u n i c i p a l i t y  of a 

containment and cleanup r e s u l t i n g  from the release or the threatened 

release of oil or a hazardous substance.

Sec. 46.08.050. RECORDS OF THE FUND. (a) The department shall 

m a i n t a i n  accoun ting records showing the income and expenses of the 

fund.

(b) By July 1 of each year, the department shall determine the 

p r o j ected cost for the following fiscal year of monitoring, operating, 

and m a i n t a i n i n g  sites where r e s pons e has b e e n  completed or is expected 

to be continued during the fiscal year.

(c) The commissioner shall consult w i t h  the commissioner of 

revenue and the governor b e f o r e  adopting regulations governing  fund 

accounting. The department shall develop procedures and adopt rules 

governing the expenditure of, and accou nting for, m c n e y  expended from 

the fund, and m a y  not delay i m p l ementatio n of this chapter p e nding the 

effective date of the procedures and rules.

(d) The proper state officer shall pay disbursements from the 

fund on p r e s e n t a t i o n  of vouchers signed by the governor or the g o v e r­

nor's a uthorized representative.

Sec. 46.08.060. RE PORT TO THE LEGISLATURE. The commissioner 

shall submil, a report to the governo r and to the legislature not later 

than the 1 0 th day following the convening of each regular s e ssio n of 

the legislature. The report m a y  include inform ation considered s i g­

nifica nt by the commissioner but must include:

-3- CSHB 4 7 0 (Res)



(1) the amount of m o n e y  expended under AS 46.08.040 during 

the pre ceding fiscal year; and

(2 ) the amount and source of m o n e y  received  and mone y 

recover ed during the p r e c eding fiscal year as specified in AS 46.08.- 

0 2 0.
Sec. 46.08.070. R E I M B U R S E M E N T  FOR CONTAINMENT A N D  CLEANUP. (a) 

The comm issioner shall seek reimbur sement p r o mptly under this section, 

AS 46.03. 760(e), or federal law for the cost incurred in the cleanup 

or containment of oil or a hazardous substance that has b e e n  released.

(b) The a t t orney general, at the request of the ; o m m i s s i o n e r , 

m a y  seek to recover money expended by the department under this c h a p­

ter or other law to contain and clean up oil or a hazardous substance 

that has b e e n  r e l eased or to control the threatened release of cil or 

a hazardous substance.

Sec. 46.08.080. REGULATIONS. The commissioner shall adopt 

regulations n e c e s s a r y  to implement the provisions of this chapter.

Sec. 46.08.900. DEFINITIONS. In this chapter

(1 ) "capital improvement" includes construction,

renovation, r e p air of, and improvement to, a building, but does not 

include other improvements to real property, such as c o n struct ion of a 

dike or retai n i n g  wall;

(2 ) "commissioner" m ea ns the com missioner of environ mental 

conservation;

(3) "containment and cleanup" includes the direct and

indirect efforts associated w i t h  the prevention, abatement, c o n t a i n­

ment, or rem oval of a hazardous substance, the r e storation of the 

environment to its former state, and incidental administrative costs;

(4) "department" means the Department of Environme ntal

Conservation;
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(5 ) "employee" means a p e r s o n  w h o  w orks for an e m p loyer in 

a place that is not us ed p r i m a r i l y  as a personal residence;

(6 / "employer" means a person, including the state and a 

political s u b d i v i s i o n  of the state, w h o  has one or m o r e  employees 

w o r k i n g  in a place that is not u s e d  p r i m arily as a perso nal residence;

(7 ) "fund" means the oil and hazardous substance release 

response fund;

(8 ) "hazardous substance" means

(A) an element or compou nd that, w h e n  it enters into 

or on the surface or subsurface land or w a t e r  of the state, 

presents an imminent and substantial danger to the p ublic h e a l t h  

or welfare, or to fish, animals, vegetation, or any part of the 

n a tur al h a bitat in which fish, animals, or w i l d l i f e  m a y  be found; 

or

(B) a substance d e fined as a hazardous substance under 

state or federal law or b y  regulat ions adopted u n d e r  state or 

federal law;

(9) "oil" means p e t r o l e u m  products of any k i n d  and in any

form, w h e t h e r  crude, refined, or a p e t r o l e u m  by-product, including

petroleum, fuel oil, gasoline, l ubricating oils, oily sludge, oily 

refuse, oil m i x e d  w i t h  other wastes, liquified n a t u r a l  gas, propane,

butane, and other liquid h y drocarbon s regardless of specific gravity;

(1 0 ) "release" means an intentional or u n i n t e n t i o n a l  release 

into the e n vironm ent of the state.

* Sec. 2. AS 46 is amended b y  adding a n e w  chapter to read:

C H APTER 09. HAZARDO US SUBSTANCE RELEASE CONTROL.

Sec. 46.09.010. R E P O R T  OF HAZ ARDOUS S UBSTANCE RELEASES. (a) 

Except as p r o v i d e d  in (b) of tnis section, a p e r s o n  in charge of a 

vehicle, v e s s e l  or cont ainer f r o m  which, or a place at which, a

-5- CSHB 4 7 0 (Res)



hazardous substance is r e l ease d shall report the releas e to the 

department and appropriate public safety agencies p r o m p t l y  after 

learning of the release.

(b) The commissioner m a y  enter into an ag reement w i t h  a person 

for the periodic reporting of a controlle d release of a hazardous 

substance if the release is not into water.

Sec. 46.09.020. CONTAINMENT A N D  CLEANUP OF A  R E L EASE D H A Z A RDOUS 

SL3STANCE. (a) A  person w h o  causes a release of a hazardous s u b­

stance shall m a k e  r easonable efforts to contain and clean up the 

hazardous substance p r o mptly  after learning of the release, unless the 

commissioner determines

(1) after consulting the Envi r o n m e n t a l  Pro tec t i o n  A g e n c y  or 

appropriate public safety agencies, that containment or cleanup is 

technically infeasible;

(2 ) that containment or cleanup w o u l d  cause gre ater e n­

vironmental  damage than the release would cause if unabated; or

(3 ) that containment or cleanup w o u l d  pose a greate r threat 

to h u m a n  life or h ea lth than the release itself.

(b) The commi ssioner shall develop guideli nes pres c r i b i n g  

general procedures and m e thods to be u s e d  in the containment and 

cleanup of a hazardous substance.

(c) If the commissioner determines that the containment or 

cleanup of a hazardous substance u n d e r t a k e n  is inadequate, the c o m m i s­

sioner m a y  direct the p e rson u n d e r t a k i n g  the containment or cleanup to 

cease find may underta ke the containment or cleanup directly or by 

c o n t r a c t .

(d) If it appears to the commissioner  that the cause or r e s p o n­

sibility for L-he release of a hazardous substance is u n c l e a r  or u n e x­

plained, the commissioner m a y  immedia tely u n d e r t a k e  the containment

CSHB 4 7 0 (Res) - 6 -



(1) after con sulting the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  or 

a p pro priate pu blic safety agencies, that containment or cleanup is 

t echnically  infeasible;

(2 ) that containme nt or cleanup w o u l d  cause g r eater e n­

viro n m e n t a l  damage than the r e lease  w o u l d  cause if unabated; or

(3 ) that c o nta inment or cleanup w o u l d  pose a greater threat 

to h uman life or h e a l t h  than the r e lease  itself.

(e) The commis s i o n e r  shall enter into agr eement w i t h  the E n­

vir o n m e n t a l  P r o t e c t i o n  Agency, and m a y  enter into agreements w i t h  

other persons and muni cipalities, in order to

(1 ) facilitate  a c o o r d i n a t e d  and effe ctive hazardous s u b­

stance release r e s pons e in the state;

(2 ) p r ovide for cooper a t i v e  hazardous s ubstance release 

n o t i f i c a t i o n  procedures; or

(3 ) p r o v i d e  for co oper a t i v e  r e v i e w  of hazardous substance 

release  response c o ntingen cy plans s u b m i tted to the department.

Sec. 46.09.030. D I S A S T E R  E M E R G E N C I E S . The c o m missi oner may

request the gover n o r  to determine that an actual or imminent release 

of a hazardous substance constitutes a disaster e m e r gency  under 

AS 26.23. If the g o v e r n o r  declares a disaster emergency  u n d e r  AS 26.- 

23, the commissio ner m a y  assist the adjut ant general in the r e l i e f  of 

the emergency.

Sec. 46.09.040. HAZARDOUS SUBSTANCES. C ONTAI N M E N T  A N D  CLEANUP.

The commissi oner m a y  contract w i t h  a p e r s o n  or a m u n i c i p a l i t y  for

personnel, equipment, or services that m a y  be u sefu l to carry out the

requirements of this chapter. If the commissioner determines that it 

is infeasible to contract w i t h  a p e r s o n  or a municipality, the c o m m i s­

sioner may e s t a blish and m a i n t a i n  c ontai nment and cleanup personnel,
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equipment, and supplies n e c e s sary to carry out the r e q u irements of 

this chapter.

Sec. 46.09.050. PEACE OFFICERS. Employees of the department 

d esignated by the commissioner as enforcement officers in the i m p l e­

men t a t i o n  of this chapter are peace officers of the state.

Sec. 46.09.060. COMPACTS AUTHORIZED. The governor m a y  enter 

into supplementary  agreements, reciprocal arrangements, and compacts 

w i t h  anoth r state or country for the i m p l ementati on of this chapter 

subject to the approval of the Congress of the U n ited States, if 

required, u n d e r  the Constituti on of the U n i t e d  States.

Sec. 46.09.070. MUNICIPALITIES. (a) If a p r o v i s i o n  of this 

chapter or of a regula t i o n  adopted by the commissioner u n d e r  this 

chapter conflicts w i t h  the charter, ordinance, or re gula t i o n  of a 

municipality, the p r o v i s i o n  of this chapter or of the r e g u l a t i o n  

a d opted b y  the c ommissioner u nder this chapter prevails.

(b) A u t h o r i t y  to contain, clean up, or prevent a r e lease or 

t hreat e n e d  release of oil or of a hazardous suostance, and to e xercise 

other powers n e c e s s a r y  to implement AS 46.08 - AS 46.09, are g r a n t e d  

to munici p a l i t i e s  that do not otherwise hav e that authority. Except 

as p r o v i d e d  in (a) of this section, a m u n i c i p a l i t y  m a y  e x e rcise its 

police power w i t h i n  the area of the municipality.

Sec. 46.09.080. REGULATIONS. The co mmissioner shall adopt 

regulations n e c e s s a r y  tc implement the provisions of this chapter.

Sec. 46.09.900. DEFINITIONS. In this chapter

(1 ) commissioner" means the c ommissioner of e n v i ronmental 

c o n s e r v a t i o n ;

(2 ) "containment and cleanup" includes the direct and 

indirect efforts associat ed w i t h  the prevention, abatement, c o n t a i n­

ment, or removal of a hazardous substance, the resto r a t i o n  of the
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(3) "department" means the D epartmen t of E n v ir onmental 

Conservation;

(4) "hazardous substance" means

(A) an element or compoun d that, w h e n  it enters into 

or on the surface or subsurface land or w a t e r  of the state, 

presents an imminent and substantial danger to the pu blic h e a l t h  

or welfare, or to fish, animals, vegetation, or any part of the 

n a t u r a l  habitat in w h i c h  fish, animals, or w i l d l i f e  m a y  be found; 

or

(B) a substance defined as a hazardous substance under 

state or federal law or by regulations adopted under  state or 

federal law;

(5) "release" means an intentional or u n i n t e n t i o n a l  release 

into the e nvironment of the state.

*  Sec. 3. AS 26.23.050(b) is amended to read:

(b) Whenever, and to the extent that, m o n e y  is n e e d e d  to cope 

w i t h  a disaster, the first recourse shall be to funds regula rly a p p r o­

pri a t e d  to state and. local agencies. The second recourse shall be to

funds available in the disaster r e l i e f  fund or the oil and hazardous
.

s u b s t a n c e  r e l e a s e  r e s p o n s e  fun d ,  as a p p r o p r i a t e . I f  m o n e y  a v a i l a b l e  

f r o m  t h e s e  s o u r c e s  is i n s u f f i c i e n t ,  a n d  i f  t h e  g o v e r n o r  f i n d s  t h a t  

o t h e r  s o u r c e s  o f  m o n e y  to c o p e  w i t h  t h e  d i s a s t e r  a r e  n o t  a v a i l a b l e  o r  

a r e  i n s u f f i c i e n t ,  t h e  g o v e r n o r  m a y ,  n o t w i t h s t a n d i n g  a n y  l i m i t a t i o n
|

imposed b y  AS 3 7 . 0 7 . 0 8 0 ( e ) , transfer and spend m o n e y  app rop r i a t e d  for 

other purposes or, in situations involving natu ral disasters, b orrow
f

from the U nit ed States government or other public or pri vate sources 

for a term not to exceed two years.

* Sec. 4. AS 26.23.230(1) is amende d to read:

environ ment to its former state, and incidental administrative costs;



(1 ) "disaster" means the occur rence or imminent threat of 

w i d e s p r e a d  or severe damage, injury, or loss of life or prop e r t y  

re s u l t i n g  from any natural or n o n m i l i t a r y  m a n - m a d e  cause including, 

but not limited to, fire, flood, earthquake, landslide, mudslide, 

avalanche, w i n d - d r i v e n  water, w e a t h e r  condition, tsunami, [OIL SPILL 

O R  O T H E R  W A T E R  C O N T AMINATION R E Q U I R I N G  E M E R GENCY A C T I O N  TO AVERT 

DANGER O R  DAMAGE], vol canic activity, epidemic, air contamination, 

blight, infestation, explosion, riot, equipment failure, or shortage 

of food, water, fuel, or c l o t h i n g , or the release of oil or a h a z a r d­

ous substance requiring p rompt a ction to avert environment al danger or 

d a m a g e ;

Sec. 5. AS 37.05.159 is amended b y  adding a n e w  subsec t i o n  to read:

(g) N o t w i thst anding the provisions of (b) of this s e c t i o n  and 

AS 37.07.080(e), the governor m a y  transfer $1,000,000 during a fiscal 

year fr om the reserve for emergency ope rating expenses account to the 

oil and hazardous substance release r e s ponse fund (AS 46.08).

Sec. 6 . AS 44.19.050 is amend ed to read:

Sec. 44.19.050. DEFINITION. In AS 44.19.048 and 44.19.049, 

"disaster" means the occurrence or imminent threat of w i d e s p r e a d  or 

severe damage, injury, or loss of life or p r o perty r e s u l t i n g  from any 

n a t u r a l  or m a n - m a d e  cause including, but not limited to, fire, flood, 

earthquake, landslide, avalanche, w i n d - d r i v e n  water, w e a t h e r  c o n d i­

tion, tsunami, [OIL SPILL OR O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  

E M E R G E N C Y  A C T I O N  TO AVER T D A M A G E ,] v o l canic  activity, epidemic, air 

contamination, blight, infestation, explosion, [OR] r i o t , or the 

release  of oil or a hazardous substance requiring p rompt a ction to 

avert environmental danger or d a m a g e .

Sec. 7. AS 46.03.290(a) is amended to read:

(a) When the department finds that an actual or imminent



d ischarge of oil, a hazardous substance, or low level idioactive

materi als to the air, water, land or subsurface n d  of the state

poses an immediate threat to the public health o r  welfare, or the 

environment of the state, it m a y  issue an order declaring an emergency 

and directing a p erson or persons to take action the department 

believes n e c e ss ary to mee t the emergency, and protect the public 

health, welfare, or environment.

Sec. 8 . AS 46.03.760(a) is amended to read:

(a) A  person who violates or causes or permits to be v i o l a t e d  a 

p r o v i s i o n  of this chapter other than AS 46.03.250 - 46.03.314, or a 

p r o v ision  of AS 46.04 or AS 4 6 . 0 9 , or a regulation, a lawful order of 

the department or a permit, approval, or acceptance, or term or 

condition of a permit, approval, or acceptance issued uv.der this

chapter or AS 46.04 or AS 46.09 is liable, in a civil action, to the

state for a sum to be a s s es sed b y  the court of not less than $500 nor 

more than $100,000 for the initial violation, nor m o r e  than $5,000 for 

rach day after that on w h i c h  the v i o l a t i o n  continues, and that shall 

reflect, w h e i  applicable,

(1 ) reason able c o mpens ation in the n ature of liquidated 

damages for any adverse environ mental effects caused by the violation, 

that shall be determ i n e d  b y  the court according to the toxicity, 

de g r adabil ity and dispersal characteristics of the substance d i s­

charged, the sensitivity of the rece iving environment, and the degree 

to w h i c h  the discharge degrades existing environmental quality;

(2 ) reasonable costs incurred by the state in detection, 

investigation, and attempted corr ection of the violation;

(3) the economic savings reali zed by the p e rson in not 

complying w i t h  the requirement for w h i c h  a v i o l a t i o n  is charged.

Sec. 9. AS 46.03.765 is amended to read:



Sec. 46.03.765. INJUNCTIONS. The superior court has j u r i s d i c­

tion to enjoin a v i o l a t i o n  of this c h a p t e r ^  [OR.] AS 46.04, or AS 46.09 

or of a regulation, a lawful order of the department, or permit, 

approval, or acceptance, or te rm or con dition of a permit, approval, 

or acceptance issued u n d e r  this c h a p t e r ^  [OR] AS 46.04, or AS 4 6 . 0 9 . 

In actions brought under this section, temporary or p r e l i m i n a r y  relief 

m a y  be obtained  u p o n  a showing of an imminent threat of continued 

violation, and probable success on the merits, w i thout the nece ssity 

of demon strating physic al i r repa rable harm. The b a lanc e of equities 

in actions under  this section m a y  affect the timing ^f compliance, but 

not the n e c e s s i t y  of compliance w i t h i n  a reasonable p eriod  of time.

* Sec. 10. AS 46.03.780(a) is a m ended to read:

(a) A  p erson w h o  violates a p r o v i s i o n  of this c h a p t e r ^  [OR] 

AS 46.04, or AS 46.09, or w h o  fails to p e r f o r m  a duty imposed by this 

ch a p t e r ^  [OR] AS 46.04, or AS 46.09, or violate s or disregards an 

order, permit, or other d e t e r m i n a t i o n  of the department m a d e  u nder the 

provisions of this c h a p t e r ^  [OR] AS 46.04, or AS 46.09, respectively, 

and thereby causes the death of fish, animals, or v e g e t a t i o n  or o t h e r­

wis e  injures or degrades the environment of the state is liable to the 

state for damages.

*  Sec. 11. AS 46.03.790(a) is a m e n d e d  to read:

(a) Except  as p r o v i d e d  in (d) - (f) of this section, a p erson

wh o  n e g l i g e n t l y  violates a p r o v i s i o n  of this c h a p t e r ^  [OR] AS 46.04, 

9 2 L .A S  46.09, or of a regulation, lawful order of the department, or 

permit, approval, or acceptance, or term or co ndition of a permit,

approval, or acceptance issued u n d e r  this c h a pter^ [OR] AS 46.04, or

AS 46.09 is guilty of a class B misdemeanor.

* Sec. 12. AS 46.03.790(b) is a m e n d e d  to read:

(b) Except as p r o v i d e d  in (d) - (f) of this section, a p erson
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who k n o w i n g l y  violates a p r o v ision of this c h a p t e r ^  [OR] AS 46.04, or 

AS 46.09, or of a regulation, lawful order of the department, or 

permit, approval, or acceptance, or term  or condition of a permit, 

approval, or acceptance issued u n d e r  this chapter_j_ [OR] AS 4 6 . 0 4 , or 

AS 46.09 is guilty of a class A  misde meanor.

* Sec. 13. AS 46.03.790(d) is amended to read:

(d) Notw ithstanding  (a) and (b) of this section, a p e rson who 

fails to provide or falsely states i nformatio n required under AS 46.- 

0 3 . 7 5 5 ^  [OR] AS 4 6 . 0 4 , or AS 46.09 is guilty of a m i s d e m e a n o r  and, 

u p o n  conviction, is punish able b y  a fine of n o t  more than $25,000, or 

b y  imprisonment for not m o r e  than one year, or by both. E a c h  unl awful 

act constitutes a separate offense.

* Sec. 14. AS 46.04.010 is amended to read:

Sec. 46.04.010. R E I M B U R S E M E N T  F O R  CLEANUP EXPENSES. The d e­

partm e n t  shall promptly seek re imbu r s e m e n t  [, EITHER] under AS 46.03.- 

7 6 0 ( e ) , AS 46.08.070, or from a . applic a b l e  federal fund, for the 

expenses it incurs in cleaning up or c ontaining a discharge of oil. 

If the department obtains reimbu r s e m e n t  for a p o r tion of its expenses 

from a federal fund, the re mainder of the expenses incur r e d  m a y  be 

r e c o v e r e d  under AS 46.03.760(e) or AS 4 6 . 0 8 . 0 7 0 . M o n e y  r e c e i v e d  by 

the department under this section shall be deposited in the general 

fund and m a y  be appropriated by the legislature to the oil and h a z a r­

dous substance release response fund (AS 4 6 . 0 8 ) .

Sec. 15. Not later than J a nua ry 1 , 1987, the comm issioner of

e n v i ronme ntal conse rvation shall develop guidelines u n d e r  AS 46.09.020,

added by sec. 2 of this Act.

* Sec. 16. Not ^ t e r  than October 1, 1987, the c o mmis sioner of

environ mental c* vation shall adopt regulations under  AS 46.09.080, 

added by sec. 2 c chis Act.
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DEC HEWS

PRESS RELEASE FROM THE PUBLIC INFORMATION OFFICE 
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
POUCH 0, JUNEAU, ALASKA 99811 (907) 465-2606

Bill Sheffield, Governor Bill Ross, Commissioner
Joe Ferguson, Information Officer

FOR IMMEDIATE RELEASE JANUARY 2 9 , 1986

JUNEAU— DEC C om m iss ione r B i l l  Ross to d a y  t e s t i f i e d  on b e h a l f  o f  G o ve rn o r 

B i l l  S h e f f ie ld  b e fo re  th e  House R esou rces  C om m ittee  in  fa v o r  o f  House B i l l  

470 , a m easure t h a t  w ou ld  e s t a b l is h  an O i l  and H azardous S u b s ta n ce  R e le a se  

Fund to  d e a l w i t h  s p i l l s  o f  h a za rd o u s  s u b s ta n c e s . The b i l l  i s  sp o n so re d  

by Rep. M ike  D a v is  o f  F a irb a n k s .  I f  passed by th e  L e g is la t u r e ,  i t  w ou ld  

b roaden  th e  S t a t e 's  c u r r e n t  O i l  S p i l l  Response Fund to  a l lo w  th e  c le a n u p  

o f  h a za rd o u s  s u b s ta n c e s  in  a d d i t io n  to  o i l ,  g a s o lin e  o r  o th e r  p e tro le u m  

p ro d u c ts .

I n  h is  te s t im o n y ,  C om m iss ione r Ross in d ic a te d  th e  p roposed  l e g i s l a t i o n  

w ou ld  f i l l  a gap in  th e  S ta te ‘ s  a v a i la b le  t o o ls  f o r  d e a l in g  w i th  im p ro p e r 

h a za rd o u s  w a s te  d is p o s a l o r  s p i l l s .  He s a id ,  "A cce ss  to  f e d e r a l  fu n d s  f o r  

c le a n u p  may n o t be as p rom p t as r e q u ir e d  and fu n d s  may n o t a lw a y s  be 

a v a i la b le ,  s in c e  th e  f e d e r a l  ra n k in g  sys tem  may n o t a s s ig n  a s u f f i c i e n t l y  

h ig h  p r i o r i t y  f o r  many s p i l l  o c c u r re n c e s  o r  c le a n u p  needs in  A la s k a . 

F e d e ra l p r i o r i t i e s  a re  w e ig h te d  to w a rd  h ig h ly  p o p u la te d  a r e a s . "  Many 

s i t u a t io n s  t h a t  r e q u ir e  p ro m p t, p r o fe s s io n a l  re sp o n se  o c c u r  in  rem o te  

a re a s , a d d in g  to  th e  d i f f i c u l t y  o f  c le a n u p  e f f o r t s .

Ross e x p la in e d  th a t  HB 470 c re a te s  th e  m echanism  f o r  p ro m p t re sp o n se  when 

s p i l l s  o r  im p ro p e r  d is p o s a l  r e q u ir e  e i t h e r  im m e d ia te  re m o v a l o r  c o s t ly
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re m e d ie s  t h a c a n n o t  be ch a rg e d  ico r e s p o n s ib le  p a r t ie s  o r  do n o t c le a r l y  

f a l l  u n d e r '.he r e s p o n s ib i l i t y  o f  e x i s t i n g  p ro g ra m s .

G o ve rn o r S h e f f ie ld  bases h is  s u p p o r t  f o r  th e  b i l l  on th e  su cce ss  o f  th e  

e x is t in g  O i l  S p i l l  Response Fund., w h ic h  w i l l  be expanded u n d e r t h i s  

m easure t o  in c lu d e  h a za rd o u s  w a s te  s p i l l s .  Ross s a id  th e  e x is te n c e  o f  th e  

o i l  s p i l l  fu n d  e n co u ra g e s  s p i l l e r s  t o  a c t  q u ic k ly  to  c o n ta in  and c le a n  up 

t h e i r  s p i l l s .  " I f  th e y  w a i t  f o r  DEC to  p e r fo rm  th e  c le a n u p , i t  o f te n  

c o s t *  them more in  l a t e r  re im b u r -rent e xp e n se s . H ow ever, th e  r e a l  

u s e fu ln e s s  o f  th e  fu n d  i s  to  c le a n  up a p ro b le m  p ro m p t ly  when i t  i s  

d i f f i c u l t  t o  a s c e r ta in  who i s  r e s p o n s ib le  f o r  a d is c h a rg e ,  when th e  

s f i l l e r  i s  r e lu c t a n t  to  c le a n  up an in c id e n t ,  o r  when a c le a n u p  has been 

in a d e q u a te . I t  i s  im p o r ta n t  to  in c lu d e  haza rd o u s  s u b s ta n c e s  u n d e r such a 

orogram  because th e y  may be even more h a rm fu l t o  p u b l ic  h e a l th  in  c e r t a in  

cases  th a n  p e tro le u m  p r o d u c ts , "  Ross s a id .

The C om m iss ione r e x p la in e d  t h a t  m on ies used fro m  th e  fu n d  w ou ld  be 

r e q u ir e d  to  be re im b u rs e d , j u s t  as th e  o i l  s p i l l  fu n d  has been in  th e  

p a s t .  The e x is t in g  o i l  s p i l l  p rog ram  has d e a l t  w i t h  a number o f  m a jo r 

e v e n ts  and many s m a l le r  in c id e n t s  i n  i t s  n in e  y e a rs .  O f th e  $ 1 .2  m i l l i o n  

s p e n t,  a p p ro x im a te ly  $ i . l  m i l l i o n  has been re p a id  to  d a te  by th o s e  

r e s p o n s ib le  f o r  s p i l l s .

I n  h is  te s t im o n y  r e g a rd in g  fu n d in g  f o r  th e  b i l l ,  C om m iss ione r Ross s a id  

t h a t  th e  S h e f f ie ld  A d m in is t r a t io n  p ro p o se s  t h a t  th e  fu n d  be used to
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resp o n d  t o  s m a ll o r  m ode ra te  e m e rg e n c ie s  and c le a n u p s , s i t e  in v e s t ig a t io n s  

o f  m a jo r  h a za rd o u s  s p i l l  o r  d is p o s a l s i t e s ,  and f o r  m a tc h in g  fu n d s  needed 

to  o b ta in  EPA m on ies fro m  th e  f e d e r a l  S u p e rfu n d  p ro g ra m . S ta te  fu n d in g  

re q u ir e d  to  i n i t i a t e  th e  p rogram  c o u ld  th u s  be l im i t e d  to  th e  $1 m i l l i o n  

ra n g e . He e x p la in e d ,  "F o r  la r g e ,  e x p e n s iv e  c le a n u p s  w here  EPA s u p e rfu n d  

d o l la r s  a re  n o t a v a i la b le ,  DEC s h o u ld  n o t  use t h i s  em ergency fu n d . A 

b e t t e r  o p t io n  w ou ld  be to  seek c a p i t a l  b udge t a p p r o p r ia t io n s  f o r  any m a jo r 

c le a n u p s , th u s  a l lo w in g  f o r  th e  a p p r o p r ia te  le v e l  o f  p u b l ic  s c r u t in y  and 

d e b a te  on m a jo r p r o je c t s ,  o r  i f  a b s o lu t ly  n e c e s s a ry , p ro v id e  s t a t u t o r y  

a u t h o r i t y  f o r  th e  G o ve rn o r to  d e c la r e  an em ergency and ta p  fu n d s  

d e s ig n a te d  f o r  t h a t  p u rp o s e ."

Ross s a id ,  "The l e g i s l a t i o n  has s t r o n g  a p p e a l because i t  i s  

s t r a ig h t f o r w a r d ,  p r o v id in g  th e  a b i l i t y  to  do w ha t has to  be done p ro m p tly  

and e f f i c i e n t l y ,  m in im iz in g  c o n fu s io n  as to  w h e th e r th e re  i s  a d e q u a te  

fu n d in g  and a v a i la b le  s t a f f  to  do th e  jo b .  I t  w ou ld  g iv e  DEC a way to  

manage and c o o rd in a te  re sp o n se s  r e g a rd le s s  o f  who i s  r e s p o n s ib le ,  w here  

th e  e v e n t has o c c u r re d ,  and w ha t ha.c been re le a s e d .  Once p ro p e r  c le a n u p  

has been c o m p le te d , DEC can le v y  e n fo rc e m e n t p e n a l t ie s  and re c o v e r  

expenses ch a rg e d  to  th e  fu n d . "



An Act Relating to the Release of Oil and Hazardous 
Substances; and Providing for an Effective Date

T estimony presented by James M. Posey, ARCO Alaska, Inc. 
to the House Resources Committee, J a nuary 29, 1986.

Mr. Chairman and members of the committee, my name is Jim 
Posey. I am the Manager of Issues Advocacy. I have with 
me today Mr. Thomas R. Fink, the Environme ntal C o n s e r v a­
tion Manager.

We appreciate the o p po rtunity to p r es ent this testimony 
today on this very important piece of legislation. ARCO 
Alaska, Inc., is a concerned corporate citize n and 
we consider environmental p rotection to be a paramount 
concern in our total activities and encourage e n v i r o n­
mental statutes that are based on scientific facts and 
urqe that they be adopted and implemented in a sound and 
cost effective manner.

ARCO Alaska, Inc. has reviewed HB 470 and is of the 
opinion that it does little to enhance environmental 
protection, and it cir cumvents the normal appropriations 
p r o c e s s .

To the extent that legislators feel that the existing 
statutory framework should be changed to provide for an 
oil and hazardous spill fund, m o d i f i c a t i o n  of existing AS 
46, Chapter 04, would seem to be a more appropriate 
vehicle for expansion to include hazardous substances.

While we recognize that there may be a legitimate need to 
expand the existing statute to include hazardous s ub­
stances requiring a spiller to clean those substances up 
and respond in damages, we do not feel that establi shing a 
fund without adequate safeguards on its expenditures is a 
wise course or one that enhances en viro n m e n t a l  protection.

In this time of falling revenues to the State, it is not 
appropriate to establish a new special purpose fund that 
would siphon off general revenues that would escape the 
close scrutiny of the appropr iations process.

Therefore, we do not believe that this legislation is 
n e c e ssary  or fiscally responsible. E x i st ing state and 
federal statutes, such as the Su perfund (CERCLA), a d e­
quately  address the e n v i ronmental  concerns for which this 
bill is intended.
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