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HB 470 AMENDMENT * 1
page 4, line 21
Sec. 46.08.080 is amended to read:

Sec. 46.08.080. REGULATIONS. The commissioner shall adopt regulations
necessary to implement the provisions of this chapter. Regulations shall
include critena directing the commissioner when to commence
containment and cleanup activities. The department shall adopt these
regulations not later than October 1. 1987.

HB 470 AMENDMENT *2
page 6, line 17
Sec. 46.09.020 (b) is amended to read:

(b) The commissioner shall develop [ADOPT! guidelines prescribing
general procedures and methods to be used in the containment and cleanup
of a hazardous substance [AND IN THE DISPOSAL OF WASTE FROM THE
CONTAINMENT OR CLEANUP], The department shall develop these guidelines
not later than October 1 1987.

HB 470 AMENDMENT *3

page,8,Mine L8
(- oV\ o*0
Sec. 46.09.080 is amended to read:

Sec. 46.09.080. REGULATIONS. The commisioner shall adopt
regulations necessary to implement the provisions of this chapter. The
department shall adopt these regulations not later than October 1 1987.



Proposed amendments to CSHB 470 (Resources), drafted by Rep.
Mike Davis with members of the House Resources Committee.

Page 1, Line 29
A new subsection (d) is added to Sec. 46.08.010 to read:

(d) For the purposes of this section, a capital
improvement includes a building, but does not include a
dike, retaining wall, or other improvement to real property
necessary to implement the provisions of this chapter.

Page_2i_Lj"ne 27
Sec. 4G.08.040(3) 1is amended to read:

3) help the Department of Labor to assist [employers]
emergency response personnel in developing safety education

programs”under AS 18.60 Tor employees who may be called upon
to respond to a release of oil or a hazardous substance;

Page 6xL]|ne_27

Sec. 46.09.020(b) 1is deleted and rewritten to read:

(b) The commissioner shall develop guidelines
prescribing general procedures and methods to be used"in the
containment and cleanup of hazardous substances. The

commissioner shall develop these guidelines not later than
January 1, 1987.

Page 13, Line 21

Sec. 15 is dele ted.
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Original sponsors: Davis, Koponen,
Hurley, et al

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. A70 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the release of oil and hazardous

substances; and providing for an effective date."”

8| BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
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* Section 1. AS 46 is amended by adding a new chapter to read:
CHAPTER 08. OIL AND HAZARDOUS SUBSTANCE RELEASES.

Sec. 46.08.005. PURPOSE. The Jlegislature finds and declares
that the release of oil or hazardous substances into the environment
presents a real and substantial threat to the public health and wel —
fare, to the environment, and to the economy of the state. The legis—
lature therefore concludes that it 1is 1in the best interest of the
state and 1its citizens to provide a readily available fund for the
payment of the expenses incurred by the Department of Environmental
Conservation 1in the protection of the environment of the state from
the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (a) There 1is established 1in
the state general fund the oil and hazardous substance release re—
sponse fund. The fund shall be administered by the commissioner of
environmental conservation, but the commissioner of revenue shall be
the custodian of the fund.

(b) Money from an appropriation made to the fund remaining 1in
the fund at the end of a fiscal year remains available for expenditure
in successive fTiscal years.

(©) The fund shall be used for actual expenses 1incurred under

AS 46.08.040. The fund may not be used for capital improvements.

-1- CSHB 470(Res)
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Sec. 46.08.020. FINANCING OF THE FUND. The legislature may

appropriate from the following sources to the fund

(1) money received from federal, state, or other sources or
from a private donor;

(2) money vrecovered or otherwise vreceived from parties
responsible for the containment and cleanup of oil or a hazardous

substance at a specific site, but excluding funds from performance
bonds and other forms of financial responsibilityheld 1in escrow
pending satisfactory performance of a privatelyfinanced response
action;

3) fines, penalties, or damages recovered under this
chapter or other law for costs incurred by the state as a result of
the release or threatened release of oil or a hazardous substance.

Sec. 46.08.030. FINANCING THE ABATEMENT OF OIL OR HAZARDOUS
SUBSTANCE RELEASES. It is the intent of the legislature and declared
to be the public policy of the state that funds for the abatement of a
release of oil or a hazardous substance will always be available.

Sec. 46.08.040. PURPOSES OF THE FUND. Subject to the approval
of the governor, the commissioner may use money from the fund to

(1) contain and clean up releases or threatened releases of
oil or a hazardous substance;

(2 undertake plans, inspections, sampling, tests, 1inves—
tigations, public notification, damage assessment, surveys, analyses,
engineering, construction, operations, and maintenance necessary or
appropriate to contain and clean up releases or threatened releases of
oil Oi hazardous substances;

3) help the Department of Labor to assist employers in
developing safety education programs under AS 18.60 for employees who

may be called upon to respond to a release of oil or a hazardous

CSHB 470 (Res) -2-
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substance;

(4) provide matching funds for participation in federal oil
discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre—
hensive Environmental Response, Compensation and Liability Act of
1980); and

(5) recover the cost to the state or to a municipality of a
containment and cleanup resulting from the release or the threatened
release of o1l or a hazardous substance.

Sec. 46.08.050. RECORDS OF THE FUND. (a) The department shall
maintain accounting records showing the 1income I expenses of the
fund.

(b) By July 1 of each year, the department shall determine the
projected cost for the following fiscal year of monitoring, operating,
and maintaining sites where response has been completed or is expected
to be continued during the fiscal year.

(©) The <commissioner shall consult with the <commissioner of
revenue and the governor before adopting regulations governing fund
accounting. The department shall develop procedures and adopt rules
governing the expenditure of, and accounting for, money expended from
the fund, and may not delay implementation of this chapter penrl;""g the
effective date of the procedures and rules.

(d) The proper state officer shall pay disbursements from the
fund on presentation r muchers signed by the governor or the gover—
nor"s authorized repre.. ative.

Sec. 46.08.060. REPORT TO THE LEGISLATURE. The commissioner
shall submit a report to the governor and to the legislature not later
than the 10th day following the convening of each regular session of
the legislature. The report may include information considered sig—
nificant by the commissioner but must include:

-3- CSHB 470 (Res)
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D) the amount of money expended under AS 46.08.040 during
the preceding fiscal year; and

(2) the amount and source of money received and money
recovered during the preceding fiscal year as specified in AS 46.08.-
020.

Sec. 46 .08.070. REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. €)
The commissioner shall seek reimbursement promptly under this section,
AS 46.03.760 (e), or federal Ilaw for the cost incurred 1in the cleanup
or containment of oil or a hazardous substance that has been released.

(b) The attorney general, at the request of tv~ commissioner,
may seek to recover money expended by the department under this chap—
ter or other law to contain and clean up oil or a hazardous substance
that has been released or to control the threatened release of oil or
a hazardous substance.

Sec. 46.08.080. REGULATIONS. The commissioner shall adopt
regulations necessary to implement the provisions of this chapter.

Sec. 46.08.900. DEFINITIONS. In this chapter

¢y "commissioner™ means the commissioner of environmental
conservation;

(2) "containment and cleanup” includes the direct and
indirect efforts associated with the prevention, abatement, contain—
ment, or removal of a hazardous substance, the restoration of the
environment to its former state, and incidental administrative costs;

3) "department™ means the Department of Environmental
Conservation;

(4 "employee™ means a person who works for an employer 1in
a place that 1is not used primarily as a personal residence;

(5) "employer™ means a person, including the state and a

political subdivision of the state, who has one or more employees

CSHB 470 (Res) —4-
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working in a place that is not used primarily as a personal residence;

(6) "fund™ means the oil and hazardous substance release
response fund;

(7) "hazardous substance™ means

(A) an element or compound that, when it enters into
or on the surface or subsurface Jland or water of the state,
presents an imminent and substantial danger to the public health
or welfare, or to fish, a.imals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be fourd;
or

(B) a substance defined as a hazardous substance under
state or federal law or by regulations adopted under state or
federal law;

(8) "oil"™ means petroleum products of any kind and in any
form, whether crude, refined, or a petroleum by-product, including
petroleum, fuel oil, gasoline, Jlubricating oils, oily sludge, oily
refuse, oil mixed with other wastes, liquified natural gas, propane,
butane, and other liquid hydrocarbons regardless of specific gravity;

(9) "release” means an intentional or unintentional release
into the environment of the state.

Sec. 2. AS 46 is amended by adding a new chapter to read:
CHAPTER 09. HAZARDOUS SUBSTANCE TIELEASE CONTROL.

Sec. 46.09.010. REPORT OF HAZARDOUS SUBSTANCE RELEASES. (a)
Except as provided in (b) of this section, a person in charge of a
vehicle, vessel or container from which, or a place at which, a haz-—
ardous substance 1is released shall report the release to the depart—
ment and appropriate public safety agencies promptly after learning of
the release.

() The commissioner may enter into ar. agreement with a person

-5- CSHB 470 (Res)
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for the periodic reporting of a controlled release of a hazardous
substance if the release 1is not into water.

Sec. 46.09.020. CONTAINMENT AND CLEANUP OF A RELEASED HAZARDOUS
SUBSTANCE. (@) A person who causes a release of a hazardous sub—
stance shall make vreasonable efforts to contain and clean up the
hazardous substance promptly after learning of the release, unless the
commissioner determines

(1) after consulting the Environmental Protection Agency or
appropriate public safety agencies, that containment or cleanup 1is
technically infeasible;

(2) that containment or cleanup would cause greater en-—
vironmental damage than the release would cause if unabated; or

(3) that containment or cleanup would pose a greater threat
to human life or health than the release itself.

(b) The commissioner shall adopt guidelines prescribing proce—
dures and methods to be used 1in the containment and cleanup of a
hazardous substance and in the disposal of waste from the containment
or cleanup.

(c) IT the <commissioner determines that the containment or
cleanup of a hazardous substance undertaken 1is inadequate, the commis—
sioner may direct the person undertaking the containment®™ or cleanup to
cease and may undertake the containment or cleanup directly or by
contract.

() If it appears to the. commissioner that the cause or respon—
sibility for the release of a hazardous substance 1is unclear or unex—
plained, the commissioner may immediately undertake the containment
and cleanup of the release unless the commissioner determines

(€H) after consulting the Environmental Protectic
appropriate public safety agencies, that containment or cleanup 1is

CSHB 470(Res) -6-
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technically infeasible;

2) that containment or cleanup would cause greater en—
vironmental damage than the release would cause if unabated; or

(3) that containment or cleanup would pose a greater threat
to human Ilife or health than the release itself.

(e) The commissioner shall enter into agreement with the
vironmental Protection Agency, and may enter 1into agreements with
other persons and municipalities, in order to

(€H) facilitate a coordinated and effective hazardous sub-—
stance release response in the state;

(2 provide for <cooperative hazardous substance release
notification procedures; or

3) provide for cooperative review of hazardous substance
release response contingency plans submitted to the department.

Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner may
request the governor to determine that an actual or imminent release
of a hazardous substance <constitutes a disaster emergency under
AS 26.23. IT the governor declares a disaster emergency under AS 26.-
23, the commissioner may assist the adjutant general in the relief of
the emergency.

Sec. 46.09.040. HAZARDOUS SUBSTANCES CONTAINMENT AND CLEANUP.
The commissioner may contract with a person or a municipality for
personnel, equipment, or services that may be useful to carry out the
requirements of this chapter. IfT the commissioner determines that it
is infeasible to contract with a person or a municipality, the commis—
sioner may establish and maintain containment and cleanup personnel,
equipment, and supplies necessary to carry out the requirements of
this chapter.

Sec. 46.09.050. PEACE OFFICERS. Employees of the department

-7- CSHB 470 (Res)

E



13
14

15

16

17

18

19
20

23
24

25

26

27

28

WORK DRAFT WORK DRAFT WORK DRAFT

designated by the commissioner as enforcement officers 1in the imple-
mentation of this chapter are peace officers of the state.

Sec. 46.09.060. COMPACTS AUTHORIZED. The governor may enter
into supplementary agreements, vreciprocal arrangements, and compacts
with another state or country for the implementation of this chapter
subject to the approval of the Congress of the United States, if
required, under the Constitution of the United States.

Sec. 46.09.070. MUNICIPALITIES. (a) IT a provision of this
chapter or of a regulation adopted by the commissioner under this
chapter conflicts with the charter, ordinance, or regulation of a
municipality, the provision of this chapter or of the regulation
adopted by the commissioner under this chapter prevails.

(b) Authority to contain, clean up, or prevent a release or
threatened release of oil or of a hazardous substance, and to exercise
other powers necessary to implement AS 46.08 - AS 46.09, are granted
to municipalities that do not otherwise have that authority. Except
asprovided 1in (a) of this section, a municipality may exercise 1its
policepower within the area of the municipality.

Sec. 46.09.080. REGULATIONS. The commissioner shall adopt
regulations necessary to implement the provisions of this chapter.

Sec. 46.09.900. DEFINITIONS. In this chapter

(¢)) "commissioner™ means the commissioner of environmental
conservation;

(2) "containment and cleanup™ 1includes the direct and
indirect efforts associated with the prevention, abatement, contain—
ment, or removal of a hazardous substance, the restoration of the
environment to its former state, and incidental administrative costs;

3) "department" means the Department of Environmental

Conservation;

CSHB 470(Res) -8-
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(A) "hazardous substance" means
(A) an element or compound that, when it enters into
or on the surface or subsurface 1land or water of the state,
presents an imminent and substantial danger to the public health
or welfare, or to fish, animals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be found;
or
(B) a substance defined as a hazardous substance under
state or federal 1law or by regulations adopted under state or
federal law;
(5) "release” means an intentional or unintentional release
into the environment of the state.
Sec. 3. AS 26.23.050(b) is amended to read:

(b) Whenever, and to the extent that, money 1is needed to cope
with a disaster, the first recourse shall be to funds regularly appro—
priated to state an local agencies. The second recourse shall be to
funds available in the disaster relief fund or the oil and hazardous
substance release response fund, as appropriate. |If money available
from these sources is insufficient, and if the governor finds that
other sources of money to cope wi“h the disaster are not available or
are insufficient, the governor may, notwithstanding any Jlimitation
imposed by AS 37.07.080(e), transfer and spend money appropriated for
other purposes or, 1in situations 1involving natural disasters, borrow
from the United States government or other public or private sources
for a term not to exceed two years.

* Sec. A. AS 26.23.230(1) 1is amended to read:
() "disaster™ means the occurrence or imminent
widespread or severe damage, injury, or loss of |1life or property

resulting from any natural or nonmilitary man-made cause including,

9- CSHB A70(Res)
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but not Jlimited to, fire, flood, earthquake, landslide, mudslide,
avalanche, wind-driven water, weather condition, tsunami, [OIL SPILL
OR OTHER WATER CONTAMINATION REQUIRING EMERGENCY ACTION TO AVERT
DANGER OR DAMAGE], volcanic activity, epidemic, air contamination,
blight, 1infestation, explosion, riot, equipment failure, or shortage
of food, water, fuel, or clothing, or the release of oil or a lazard-
ous substance requiring prompt action to avert environmental danger or
damage;

Sec. 5. AS 37.05.159 is amended by adding a new subsection to read:

(9) Notwithstanding the provisions of (b) of this section and
AS 37.07.080(e), the governor may transfer $1,000,000 during a fiscal
year from the reserve for emergency operating expenses account to the
oil and hazardous substance release response fund (AS 46.08).

Sec. 6. AS 44.19.050 is am"Vided to read:

Sec. 44.19.050. DEFINITION. In AS 44.19.048 and 44.19.049,
"disaster™ means the occurrence or 1imminent threat of widespread or
severe damage, 1injury, or loss of life or property resulting from any
natural or man-made cause including, but not limited to, fire, flood,
earthquake, Jlandslide, avalanche, wind-driven water, weather condi—
tion, tsunami, [OIL SPILL OR OTHER WATER CONTAMINATION REQUIRING
EMERGENCY ACTION TO AVERT DAMAGE,] volcanic activity, epidemic, air
contamination, Dblight, infestation, explosion, [OR] riot, or the
re. ease of oil or a hazardous substance requiring prompt action to
avert environmental danger or damage.

Sec. 7. AS 46.03.290(a) 1is amended to read:

(a) When the department finds that an actual or 1imminent di
charge of oil, a hazardous substance, or low level radioactive mate —
rials to the air, water, land or subsurface land of the state poses an

immediate threat to the public health or welfare, or the environment

CSHB 470(Res) -10-
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of the state, it may issue an order declaring an emergency and direct—
ing a person or persons to take action the department believes neces—
sary to meet the emergency, and protect the public health, welfare, or
environment.

Sec. 8. AS 46.03.760(a) is amended to read:

(a) A person who violates or causes or permits to be violated

provision of this chapter other than AS 46.03.250 - 46.03.314, or a
provision of AS 46.04 or AS 46.09, or a regulation, a lawful order of
the department, or a permit, approval, or acceptance, or term or
condition of a permit, approval, or acceptance 1issued under this
chapter or AS 46.04 or AS 46.09 is liable, 1in a civil action, to the
state for a sum to bo assessed by the court of not less than $500 nor
more than $100,000 for the initial violation, nor more than $5,000 for
each day after that on which the violation continues, and that shall
reflect, when applicable,

(1) reasonable compensation in the natureof liquidated
damages for any adverse environmental effects caused by the violation,
that .all Dbe determined by the <court according tothe toxicity,
degradability and dispersal characteristics of the substance dis—
charged, the sensitivity of the receiving environment, and the degree
to which the discharge degrades existing environmental quality;

(2) reasonable costs incurred by the state in detection,
investigation, and attempted correction of the violation;

3) the economic savings vrealized by the person 1in not
complying with the requirement for which a violation 1is charged.

Sec. 9. AS 46.03.765 1is amended to read:

Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdic—
tion to enjoin a violation of this chapter”™ I0R] AS 46.04, or AS 46.09
or of a regulation, a Jlawful order of the department, or pernmit,

~11- CSHB 470(Res)
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approval, or acceptance, or term or condition of a permit, approval,
or acceptance 1issued under this chapter® [OR] AS 46.04, or AS 46.009.
In actions brought under this section, temporary or preliminary relief
may be obtained upon a showing of an imminent threat of continued
violation, and probable success on the merits,without the necessity
of demonstrating physical irreparable harm. The balance of equities
in actions under this section may affect the timing of compliance, but
not the necessity of compliance within a reasonable period of time.
Sec. 10. AS 46.03.780(a) 1is amended to read: *

() A person who violates a provision of this chapter”®
AS 46.04, or AS 46.09, or who fails to perform a duty 1imposed by this
chapter”™ [OR] AS 46.04, or AS 46.09, or violates or disregards an
order, permit, or other determination of the department made under the
provisions of this chapter”™ [OR] AS46.04. or AS 46.09, respectively,
and thereby causes the death of fish,animals, or vegetation or other—
wise injures or degrades the environment of the state is liable to the
state for damages.
Sec. 11. AS 46.03.790(a) is amended to read:

(a) Except as provided 1in (d) - (f) of this section, a person
who negligently violates a provision of this chapter™ [OR] AS 46.04,
or AS 46.09, or of a regulation, lawful order of the department, or
permit, approval, or acceptance, or term or condition of a permit,
approval, or acceptance 1issued under this chapter® [OR] AS 46.04, or
AS 46.09 1is guilty of a class B misdemeanor.
Sec. 12. AS 46.03.790(b) is amended to read:

(b) Except as provided in (d) - (f) of this section, a person
who knowingly violates a provision of this chapter™ [0OR1 AS 46.04, or
AS 46.09, or of a regulation, lawful order of the department, or

permit, approval, or acceptance, or term or condition of a pernmit,
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approval, or acceptance issued wunder this chapter”™ [OR] AS 46.04, or

AS 46.09 1is guilty of a class A misdemeanor.

* Sec.

fails

13. AS 46.03.790(d) 1is amended to read:
(d) Notwithstanding (a) and (b) of this section, a person who

to provide or falsely states information required under AS 46.-

03.755j_ [OR] AS 46.04, or AS 46.09 is guilty of a misdemeanor and,

upon

conviction, 1is punishable by a fine of not more than $25,000, or

by imprisonment for not more than one year, or by both. Each unlawful

act constitutes a separate offense.

* Sec.

14. AS 46.04.010 1is amended to read:

Sec. 46.04.010. REIMBURSEMENT FOR CLEANUP EXPENSES. The de-

partment shall promptly seek reimbursement [, EITHER] under AS 46.03.-

760(e), AS 46.08.070, or froman applicable federal fund, for the

expenses it incurs 1in cleaningup or containing a discharge of oil.

If the department obtains reimbursement for a portion of its expenses

from

a fTederal fund, the remainder of the expenses 1incurred may be

recovered under AS 46.03.760(e) or AS 46.08.070. Money received by

the

fund

dous
* Sec.
* Sec.

10.070(c).

department under this section shall be deposited in the general
and may be appropriated by the legislature to the oil and hazar—
substance release response fund (AS 46.08).

15. AS 46.03.758(k) 1is repealed.

16.This Act takes effect immediately 1in accordance with AS 01.-

13- CSHB 470(Res)



LEGISLATIVE affairs agency MEMORANDUM

January 28, 1986

SUBJECT: CSHB 470 (Resources)
TO: Rep. Mike Davis
FROM:  Ed Hein, LAA

Enclosed is the draft committee substitute requested on
vour behalf by Jonathan Sperber. He asked whether the draft allows
the Department of Environmental Conservation to contract with
municipalities and entities 1in unincorporated communities.

Proposed Sec. 46.09.020(e) provides that the commissioner
may enter into agreements with "other persons or municipalities.”
Proposed Sec. 46.09.040 provides that the commissioner may contract
with a person or a municipality. Under existing law, AS 01.10.060,
"person" includes a corporation, company, partnership, Tfirm, associa
tion, organization, business trust, or society, as well as a natural
person. This definition applies in this bill and appears to cover
virtually any "entity" that 1is organized in an unincorporated
community, such as a fire department, for example.

"Municipality™ 1is likewise defined in A: 01. 10.060 and

- One of two -

Rep. Mike Davis
Jan. 28, 1986 a n JU
Page 2 A A

includes all forms of local government”™ This definition took
effectJanuary 1, 1986, and applies to this bill.

Thus, 1in my opinion, the Dbill provides the authority
to contract that you desire.

IfT you have Tfurther questions or comments, feel free to
contact me at your convenience.

y. V.

- two of two -



Proposed CS for HB 470 (Resources)

Page 5. Line 16

Corrects a typographical error, 1in which the word "or" had
inadvertently been omitted..

Page 7, Line 7

Expands language allowing the commissioner to enter into
agreements with other persons and municipalities.

Page 7, Line 12

Allows the commissioner to enter into agreements with other
persons and municipalities 1in order to provide for cooperative
review of hazardous substance release response contingency
plans submitted to the department.

Page 8. Line 12

eNew language, stating that the authority to contain, clean up.
or prevent a release or threatened release of oil or of a
hazardous substance, and to exercise other powers necessary to
implement AS 46.08 - AS 46.09, are granted to municipalities
that do not otherwise have that authority.

Page 9, Line 10

Corrects a typography r-3l error, 1in which a definition was
numbered incorrectly.
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IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 470 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the release of oil and hazardous

substances; and providing for an effective date.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46 is amended by adding a new chapter to read:

CHAPTER 08. OIL AND HAZARDOUS SUBSTANCE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares
that the release of oil or hazardous substances into the environment
presents a real and substantialthreat to the public health and wel—
fare, to the environment, and to theeconomy ofthe state. The legis—
lature therefore concludes that itis in the best interest of the
state and 1its citizens to provide a readily available fund for the
payment of the expenses incurred by the Department of Environmental
Conservation in the protection of the environment of the state from
the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (@) There 1is established in
the ~tate general fund the o1l and hazardous substance release, re—
sponse fund. The fund shall be administered by the commissioner of
environmental conservation, but the commissioner of revenue shall be
the custodian of the fund.

()] Money from an appropriation mada to the fund remainin
the fund at the end of a fiscal year remains available for expenditure
in successive fiscal years.

Sec. 46.08.020. FINANCING OF THE FUND. The legislature may

appropriate from the following sources to the fund:

-1- CSHB 470(Res)



(1) money received from federal, state, or other sources or
from a private donor;

2) money recovered or otherwise vreceived from parties
responsible for the containment and cleanup of oil or a hazardous
substance at a specific site, but excluding funds from performance
bonds and other forms of financial responsibility held 1in escrow
pending satisfactory performance of a privately financed response
action;

3) fines, penalties, or damages recovered under this
chapter or other law for costs 1incurred by the state as a result of
the release or threatened release of oil or a hazardous substance.

Sec. 46.08.030. FINANCING THE ABATEMENT OF OIL OR HAZARDOUS
SUBSTANCE RELEASES. (a) It is the intent of the legislature and
declared to be the public policy of the state that funds for the
abatement of a release of oil or a hazardous substance will always be
available.

(b) Notwithstanding the establishment of the fund under AS
08.010" the commissioner shall, to the extent available, prefer funds
%ppropriated to ;ﬁe department 1in the abatement of a release of oil or
a hazardous substance. If appropriated funds are not available, then
the commissioner may use money from the fund or, if the governor
issues a proclamation of a disaster emergency under AS 26.23, funds
available for disaster relief ugder AS 26.23.050 may.be used 1in the
abatement of a release of oil or a hazardous substance.

Sec. 46.08.040.PURPOSES OF THE FUND. Subject to the approval
of the governor, the commissioner may use money from the fund to

(1) contain and clean up releases or threatened releases ol
oil or a hazardous substance;

2) undertake plans, inspections, sampling, tests,



investigations, surveys, analyses, engineering, construction, opera-—
tions, and maintenance necessary or appropriate to contain and clean
up releases or threatened releases of oil or hazardous substances;

©) f-g§§%§£gﬁi the efforts of the Department of Labor under
AS 18.60 to assist employers to develop safety education programs for
employees who may be called upon to respond to a release of oil or a
hazardous substance;

(4) provide matching funds for participation in federal oil
discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre—
hensive Environmental Response, Compensation and Liability Act of
1980); and

(5) recover the cost to the state or to a municipality of a
containment and cleanup resulting from the release or the threatened
release of oil or a hazardous substance.

Sec. 46.08.050. RECORDS OF THE FUND. (@) The depai ;.ent shall
maintain accounting records showing the 1income and expenses of the
fund.

()] By July 1 of each year, the department shall determine the
projected cost for the following fiscal year of monitoring, operating,
and maintaining sites where response has been completed or is expected
to be continued during the fiscal year.

(©) The commissioner shall consult with the commissioner cf
revenue and the governor before adopting regulations governing fund
accounting. The department shall develop procedures and adopt rules
governing the expenditure of, and accounting for, money expended from
the fund, and may not delay implementation of this chapter pending the
effective date of the procedures and rules.

()] The proper state officer shall pay disbursements from the
fund on presentation of vouchers signed by the governor or the
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(9) Exceptas provided in (f) and 1j) of this section, the entire penalty
specified in the regulations shill be imposed, except that a person who
discharges oil into a receiving environment may demonstrate, by a
preponderance of evidence, that mitigating circumstances relating to
the effects of the discharge would make imposition of the full penalty
inappropriate. In determining whether mitigating circumstances exist,
the court shall reco(?nize that scientific knowledge pertaining to oil
spills is very limited and if there is insufficient knowledge cither to
predict a base case or to show mitigating circumstances varying from
that base case, the administratively established schedule of penalties
shall apply. Ifmitigating circumstances are proven by a preponderance
of the evidence, the court may reduce or totally eliminate the penalty,
in accordance with the purposes of this section.

(h) A person otherwise liable for penalties under (g) of this section
is not liable if he demonstrates, by a preponderance of the evidence,
that the discharge occurred solely as a result of

(1) an act of God, o .

(2) an act ofa third person with intent to cause a dlscharge, unless
*he third person is a person with whom the person charged is made
jointly and severally liable under (g)(1) — (3) of this secfion;

t(?E) anegligentor intentional act ofthe State of Alaska or the United
ates; or

4) an act of war,

(i) Notwithstanding AS 46.03.875, a person liable under this section
IS not also Jiable for“the. discharge of oil under AS 46.03.760(a). A
person causing or permitting a discharge ofoil of 18,000 [qallons orless
not Rermnted under applicable state or federal law is fiable for that
discharge under the penalty provisions of AS 46.03.760(a); however,
the court may impose a f ..alty of less than $500 for the discharge.

(J) The court may reduce the penalty imposed under this section if
the person charged demonstrates, by a’preponderance of the evidence
that the dlscharﬁe was caused solely by a negligent act of a third
person, unless the, third person is & Person wuh” whom the person
gggtrl%%d is made jointly and severally liable under,'e)(l) — (3) of this

(k) Penalties received by the state under this section shall be
deposited in the general fund and credited to a special account called
the "oil spill mitigation account", The legislature may annually appro-
priate from the oil spill mitigation account a sum equivalenit to the
amount of penalties received under this section for the calendar year
Frecedmg the legislative session in which the appropriation is made
he appropriations to be made for the purPose of restoring and
enhancing environments affected by oil pollution, including but not
limited to"the funding of aquacultufe projects.

(1) As used in this section.



LEGISLATIVE AFFAIRS AGENCY MEMORANDUM

February 6, 1986
SUBJECT: CSHB 470 (Resources)

TO: Rep. David Thompson

FROM: Ed Hein, LAA

You have asked whether proposed AS 46.08.010(b), which appears at

page 1, lines 25 - 27 of CSHB 470 (Resources)(2/6/86 draft), violates the
prohibition against dedicated funds in Alaska Constitution, Art. 11X, sec. 7.
You also have asked whether the bill's Jlanguage is binding on future

legislatures.
The language in question is an anti-lapse clause, whxch should be

read as ic it included the phrase, "Notwithstanding the provisions of
AS 37.25.v)i0." Subsection (b) is an exception to the requirement of

AS 37.25.010 that one-year appropriations lapse on June 30 of the fiscal
year for which appropriated. If an appropriation to the response fund

did not specify a lapse date or make reference to AS 37.25.010, subsection
(b) would control.

Subsection (b) does not violate the dedicated fund prohibition
because that applies only to state revenue placed in a fund automatically,
without being appropriated. Money in the response fund must have been
appropriated to it. The response fund is not a dedicated fund.

If you have further questions, feel free to contact me at your
convenience.

c.c.: Rep. Richard Shultz
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Proposed amendments to CSHB 470

Page 1. Line 28

Sec. 46.08.010. A new subsection (c) is added to read:

(c) The fund shall be used for actual expenses incurred

under AS 46.08.040. The fund may not be used for capital
improvements.

Page 2. Line 29

Sec. 46.08.040. Subsection (2) is amended to read:
(2) undertake plans, inspections, sampling, tests,
investigations, public notification, damage assessment.

surveys, analyses, engineering, construction, operations, and
r.aintenance necessary or appropriate to contain and cleanup
rleases or threatened releases of oil or hazardous substances;
Page 6. Line 13

Sec. 46.09.020 (a) (1) is amended to read:

(1) after consulting the Environmental Protection

or-aad other public safety agencies, as appropriate, that

containment or cleanup is technically infeasible; or

Page 6. Line 17
Sec. 46.09.020 (b) is amended to read:

(b) The commissioner shall adopt [regulations]
guidelines prescribing procedures and methods to be used in
the containment and cleanup of a hazardous substance and in
the disposal of waste from the containment or cleanup.

Page 7. Line 1

Sec. 46.09.020 (d) (1) is amended to read:

(1) after consulting the Environmental Protection

or-a-nd other public safety agencies, as appropriate, that

containment or cleanup is technically infeasible; or

Agency

Agency



Page 9. Line 12
Sec. 26.23.050 (b) is amended to read;

(b) Whenever, and to the extent that, money is needed to
cope with a disaster, the first recourse shall be to funds
regularly appropriated to state and local agencies. The
second recourse shall be to funds available in the disaster
relief fund or the oil and hazardous substance release
response fund, as appropriate. If money available from these
sources is insufficient, and if the governor finds that other
sources of money to cope with the disaster are not available
or are insufficient, the governor may, notwithstanding any
limitation imposed by AS 37.07.080(e), transfer and spend
money appropriated for other purposes or, in situations
involving natural disasters, borrow from the United States
government or other public or private sources for a term not
to exceed two years.

Page 9. Line 24
Sec. 37.05.159 (g) is amended to read:

(g9) Notwithstanding the provisions of (b) of this
section and AS 37.07.080(e), the governor may transfer [a
maximum of $10,000t000] $1.000,000 during a fiscal year from
the reserve for emergency operating expenses account to the
oil and hazardous substance release response fund (AS 46.08).



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
29

governor's

Sec.

shall subm

than the 1

authorized

46.08.060.
it a report to
Oth day follow

the legislature.

The re

nificant by the

(1) the amoun
the preceding fiscal

(2) the amou

recovered during

020.

Sec. 46.08.070.

The commissioner

AS 46.03.760(e),

or containment of

(b)

may seek to

recover money

ter or other

that has been

a hazardous
Sec.

regulations

Sec. 46.08.900.

(

conservatio

(

the preceding

shall seek

or fede

oil or

The attor

law

representative.

REPORT TO THE LEGISLAT

URE. The commissioner

the governor and to the legislature not later

ing the

port may

commissioner but

convening of

include

must include:

t of money e

year; and

nt and sour

ral law

for

a hazardous

ney general,

xpended under

information

each regular session cf

considered sig-

AS 46.08.040 during

ce of money received and money |,

fiscal year as

reimbursement prom

the cost

substance

at the

specified in AS 46.08.-

ptly under this

incurred in the

REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. (a)

section,

cleanup

that has been released.

request of the

commissior

expended by the department under this <chap-

to contain and clean up oil or a hazardous substance

released o

substance.

46.08.080.

necessary to

1)
n;

2)

"commissioner"

r to con

implemen

"containment and

indirect efforts

ment, or removal

environment

CSHB 470(Res)

to

its

associa

of a

former

ted with

hazardous

state,

-4 -

trol

REGULATIONS.

t th

DEFINITIONS. |

means

the threa

The commissioner

e provisio

tened release c¢f oil or

shall adopt

ns of this chapter.

n this chapter

the commissioner of environmental
cleanup"” includes the direct and
the prevention, abatement,

substance,

and

incidental

the restoration

administrative

contain-

of the

costs;



(3) "department” means the Department of Enviro
Conservation;

(A) "employee" means a person who works for an emj
a place that is not used primarily as a personal residence;

(5) "employer" means a person, including the state and a
political subdivision of the state, who has one or more employees
working in a place that is not used primarily as a personal residence;

(6) "fund" means the o0il and hazardous substance release

response fund;

(7) "hazardous substance" means
(A) an element or compound that, when it enters into
oron the surface or subsurface land or water of the state,

presents an imminent and substantial danger to the public health

or welfare, or to fish, animals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be fcund;

(B) a substance defined as a hazardous substance under
state or federal law or by regulations adoptedunder state or
federal law;

(8) "oil" means petroleum products of any kind and in any
foim, whether <crude, refined, or a petroleum by-product, including
petroleum, fuel oil, gasoline, lubricatingoils, oily sludge, oily
refuse, oil mixed with other wastes, liquified natural gas, propane,
butane, and other liguid hydrocarbons regardless of specific gravity;

(9) "release" means an intentional or unintentional release

into the environment of the state.
Sec. 2. AS 46 is amended by adding a new chapter to read:
CHAPTER 09. HAZARDOUS SUBSTANCE RELEASE CONTROL.
Sec. 46.09.010. REPORT OF HAZARDOUS SUBSTANCE RELEASES. (a)

-5- CSHB 470 (Res)
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Except as provided in (b) of this section, a person in charge of a
vehicle, vessel or container from which, or a place at which, a haz-
ardous substance is released .shall report the release to the depart-

mentApromptly after learning of the release.
(b) The commissioner mayenter into an agreement with a person

for theperiodic reporting of a controlled release of a hazardous

substance if the release is not into the water of the state.

Sec. 46.09.020. CONTAINMENT AND CLEANUP OF A RELEASED HAZARDOUS
SUBSTANCE. (a) A person who <causes a release of a hazardous sub-
stance shall make reasonable efforts to contain and clean up the

hazardous substance promptly after learning of the release, unless the

commissioner determines

(1) after consulting the Environmental Protection Agency,

. . : ) . 'r N
that containment or cleanup is technically infeasible; or

(2)that <containment or <cleanup would cause greater en-
vironmental damage than the release would cause if unabated.

| , o Ail}* .

(b) The commissioner shall adopt regulations- prescribing proce-
dures and methods to be wused in the containment and cleanup of a
hazardous substance and in the disposal of waste from the containment
or cleanup.

(c) | f the commissioner determines that the containment or
cleanup of a hazardous substance undertaken is inadequate, the commis-
sioner may direct the person undertaking the containment or cleanup to

cease and may undertake the containment or <cleanup directly or by

contract.

(d) If it appears to the commissioner that the cause or respon-
sibility for the release of a hazardous substance is wunclear or unex-
plained, the <commissioner may immediately wundertake the containment

and cleanup of the release unless the commissioner determines

CSHB 470(Res) -6 -



(1) after consulting the Environmental Protection Agency,
that containment or cleanup is technically infeasible; or

(2) that containment or cleanup would <cause greater en-
vironmental damage than the release would cause if unabated.

(e) The commissioner shall enter into agreement with the
vironmental Protection Agency, and may enter into agreements with
other personsfind Munici«pialiiti_ie__s._-JM? in order to

(1) facilitate a coordinated and effective hazard

stance release response in the state;

(2) provide for cooperative hazardous substance release

Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner nay
request the governor to determine that an actual or imminent release
of a hazardous substance constitutes a disaster emergency under
AS 26.23. If the governor declares a disaster emergency under AS 26.-
23, the commissioner may assist the adjutant general in the relief of
the emergency.

Sec. 46.09.040. HAZARDOUS SUBSTANCES CONTAINMENT AND CLEANUP.
The commissioner nay <contract with a person or a municipality for
personnel, equipment, or services that may be useful to carry out the
requirements of this <chapter. If the commissioner determines that it
is infeasible to contract with a person or a municipality, the commis-
sioner may establish and maintain containment and cleanup personnel,
equipment, and supplies necessary to carry out the reauirer.ents cf
this chapter.

Sec. 46.09.050. PEACE OFFICERS. Employees of the department
designated by the commissioner as enforcement officers in the

-7 - CSHB 470(Res)
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Sec. 46.09.060. COMPACTS AUTHORIZED. The governor may enter
into supplementary agreements-, reciprocal arrangements, and compacts
with another state o* country for the implementation of this <chapter
subject to the approval of the Congress of the United States, i f

required, under the Constitution of the United States.

Sec. 46.09.070. MUNICIPALITIES. (a) If a provision of this
chapter t of a regulation adopted by the <commissioner under this
chapter conflicts with the <charter, ordinance, or regulation of a,
municipality, the provision of this chapter or of the regulation

adopted by the commissioner under this chapter prevails.

as provided in (a) of this section, a municipalir/ may exercise its
police power within the area of the municipality.
Sec. 46.09.080. REGULATIONS. The commissioner shall adopt
regulations necessary to implement the provisions of this chapter.
Sec. 46.09.900. DEFINITIONS. In this chapter
(1) "commissioner" means the commissioner of environmental

conservation;

(2) "containment and cleanup” includes the direct and
indirect efforts associated with the prevention, abatement, contain-
ment, or removal of a hazardous substance, the restoration of the

environment to its former state, and incidental administrative costs;
(?) "department” means the Department of Environmental
Conservation;

(4) "hazardous substance"” means

CSHB 470(Res) -8 -



(A) an element or compound that, when it enters into
or on the surface or subsurface land or water of the state,

presents an imminent and substantial danger to the public health

or welfare, or to fish, animals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be found;
or

(B) a substance defined as a hazardous substance wunder
state or federal law or by regulations adopted under state or
federal law;

release” means an intentional or unintentional release

into the environment of the state.
Sec. 3. AS 26.23.230(1) is amended to read:

(1) "disaster" means the occurrence or imminent tbh
widespread or severe damage, injury, or loss of life or property

resulting from any natural or nonmilitary man-made cause including,

but not limited to, fire, flood, earthquake, landslide, mudslide,
avalanche, wind-driven water, veather condition, tsunami, [OIL SPILL
OR OTHER WATER CONTAMINATION REQUIRING EMERGENCY ACTION TO AVERT

DANGER OR DAMAGE], volcanic activity, epidemic, air contamination,
blight, infestation, explosion, riot, equipment failure, or shortage
of food, water, fuel, or clothing, or the release of oil or a hazard-
ous substance requiring prompt action to avert environmental danger or
damage;
Sec. 4. AS 37.05.159 is amended by adding a new subsection to read:
(9) Notwithstanding the provisions of (b) ofthis section and
AS 37.07.080(e), the governor may transfer a maximum of $10,000,000
during a fiscal year from the reserve for emergency operating expenses
account to the oil and hazardous substance release response fund
(AS 46.08) .

-9- CSHB 470(Res)



* Sec. b5. AS 44.19.050 is amended to read:

Sec. 44.19.050. DEFINITION. In AS 44.19.048 and 44.19.049,
"disaster” means the occurrence or imminent threat of widespread or
severe damage, injury, or loss of life or property resulting from any
natural or man-made cause including, but not Iimited to, fire, flood,
earthquake, landslide, avalanche, wind-driven water, weather condi-
tion, tsunami, [OIL SPILL OR OTHER WATER CONTAMINATION REQUIRING

EMERGENCY ACTION TO AVERT DAMAGE,] volcanic activity, epidemic, air
contamination, blight, infestation, explosion, [OR] riot, or the
release of oil or a hazardous substance requiring prompt action to
avert environmental danger or damane.

* Sec. 6. AS 46.03.290(a) is amended to read:

(a) When the department finds that an actual or imminent
charge of oil, a hazardous substance, or low level radioactive mate-
rials to th_ air, water, land or subsurface land of the state poses an
immediate threat to the public health or welfare, or the environment
of the state, it may issue an order declaring an emergency and direct-

ing a person or persons to take action the department believes neces-
sary to meet the emergency, and protect the public health, welfare, or
environment.
* Sec. 7. AS 46.03.760(a) is amended to read:
(a) A person who violates or causes or permits to be
provision of this chapter other than AS 46.03.250 - 46.03.314, or a

provision of AS 46.04 or AS 46.09, or a regulation, a lawful order of

the department, or a permit, approval, or acceptance, or term or
condition of a permit, approval, or acceptance issued under this
chapter or AS 46.04 or AS 46.09 is liable, in a civil action, to the

state for a sum to be assessed by the court of not less than $500 nor
more than $100,000 for the initial violation, nor more than $5,000 for

CSHB 470(Res) -10-
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each day after that on which the violation continues, and that shall
reflect, when applicable,

(1) reasonable compensation in the nature of liquidated
damages for any adverse environmental effects caused by the violation,
that shall be determined by the court according to the toxicity,
degradability and dispersal characteristics of the substance dis -
charged, the sensitivity of the receiving environment, and the degree
to which the discharge degrades existing environmental quality;

(2) reasonable costs incurred by the state in detection,
investigation, and attempted correction of the violation;

(3) the economic savings realized by the person in not
complying with the requirement for which a violation 1is charged.

Sec. 8. AS 46.03.765 is amended to read:

Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdic-
tion to enjoin a violation of this chapter® [OR] AS 46.04, or AS 46.09
or of a regulation, a lawful order of the department, or permit,
approval, or acceptance, or term or condition of a permit, approval,
or acceptance issued under this <chapter® [OR] AS 46.04, or AS 46.009.
In actions brought under this section, temporary or preliminary relief
may be obtained wupon a showing of an imminent threat of <continued
violation, and probable success on the merits, without the necessity
of demonstrating physical irreparable harm. The balance of equities
in actions wunder this section may affect the timing of compliance, but
not the necessity of compliance within a reasonable period of time.
Sec. 9. AS 46.03.780(a) is amended to read:

(a) A person who violates a provision of this chapter”
AS 46.04, or AS 46.09, or who fails to perform a duty imposed by this
chapter [OR] AS 46.94, or AS 46.09, or violates or disregards an
order, permit, or other determination of the department made under the

-11- CSHB 470(Res)
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provisions of this chapter® [OR] AS 46.04, or AS 46.09, respectively,
and thereby causes the death of fish, animals, or vegetation or other-
wise injures or degrades the environment of the state is liable to the
state for damages.
Sec. 10. AS 46.03.790(a) is amended to read:*

(a) Except as provided in (d) - (f) ofthis section, a person

who negligently violates a provision of this <chapter® [OR] AS 46.04,

or AS 46.09, or of a regulation, lawful order of the department, or
permit, approval, or acceptance, ofr term or condition of a permit,
approval, or acceptance issued under this chapter® [OR]AS 46.04, or

AS 46.09 is guilty of a class 3 misdemeanor.
Sec. 11. AS 46.03.790(b) is amended to read:
(b) Except as provided in (d) - (f) ofthis section, a person

who knowingly violates a provision of this chapter® [OR] AS 46.04, or

AS 46.09, or of a regulation, lawful order of the department, or
permit, approval, or acceptance, or term or condition of a permit,
approval, or acceptance issued under this chapter® [OR]JAS 46.04, or

AS 46.09 is guilty of a class A misdemeanor.
Sec. 12. AS 46.03.790(d) is amended to read:
(d) Notwithstanding (a) and (b) of thissection, a person who

fails to provide or falsely states information required under AS 46.-

03.755_j_ [OR] AS 46.04, or AS 46.09 is guilty of a misdemeanor and,
upon conviction, is punishable by a fine of not more than $25,000, or
by imprisonment for not more than one year, or by both. Each unlawful

act constitutes a separate offense.
Sec. 13. AS 46.04.010 is amended to read:

Sec. 46.04.010. REIMBURSEMENT FOR CLEANUP EXPENSES. The de-
partment shall promptly seek reimbursement [, EITHER] under AS 46.03.-

760(e), AS 46.08.070, or from an applicablefederal fund, for the

CSHB 470(Res) -12-
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HB 470
Question and Answer Overview

Why 1is there a need for the 0Oil and Hazardous Substance
Release Response Fund?

Releases of oil and hazardous substances pose a direct
threat to the public health, environment, and economy of the
state. HB 470 would provide ADEC with the statutory authority
and readily available funding necessary to contain and cleanup
releases of these materials. The response fund would allow
ADEC to respond to future releases of oil and hazardous
substances, as well as to cleanup existing sites.

What is the relationship between the response fund and the
federal ~“Superfundl program?

The 1Superfundl is directed toward the nationwide cleanup

of existing sites. The Environmental Protection Agency
evaluates these sites on a national priority basis to
determine which siteswill receive federalfunding. Because

this ranking system is biased in favor of densely populated
areas, Alaska 1is expected to receive only slight assistance
from the “Superfund®. HB 470 does make provision, however,
for the federal requirement that states provide matching funds
of between 10 percent and 50 percent of site cleanup costs in
order to receive "Superfundl money.

Who decides which sites will be cleaned up?

The commissioner of ADEC 1is given the authority to

determine which siteswill be cleaned up.The commissioner
may also, by regulation, develop criteria for prioritizing the
cleanup of existing sites. It is the intent of this

legislation, however, that money in the response fund always
remain available for the containment and cleanup of future
releases of oil and hazardous substances.

When would the response fund be used?

Persons responsible for the release of oix or hazardous
substances must notify ADEC of the release and then begin
containment and cleanup efforts. ADEC may use money from the
response fund for these purposes, however, 1if the responsible
party®s containment and cleanup efforts are inadequate or if
the cause of the release is unclear or unexplained.



How does the Tfunding mechanism of the response fund work?

The Oil and Hazardous Substance Release Response Fund is
modeled after the Disaster Relief Fund and the Fire
Suppression Fund. These three funds are also similar in that
they are all directed toward the abatement of emergency
situations. The response fund allows the governor to transfer
up to $10 million during a fiscal year from the emergency
operating expenses account to the fund, and money remaining in
the fund at the end of a fiscal year remains available for
expenditure 1in successive fiscal years.

The response fund may also receive legislative
appropriations based on federal grants, money recovered from
responsible parties for containment and cleanup, money
recovered from responsible parties for fines, penalties or
damages, and other sources.

What level of accounting oversight is provided for?

The response fund is administered by ADEC, although the
commissioner of the Dept, of Revenue is custodian of the fund.
Accounting records are maintained by ADEC, and the
commissioner of ADEC must consult with the Governor and the
commissioner of the Dept, of Revenue before adopting
regulations governing fund accounting. The commissioner must
also subi"a fiscal report regarding the response fund to the
Governor and the Legislature no later than the 10th day of
each regular legislative session.

How does the response fund affect businesses and local
communities?

The commissioner may enter into agreements with
businesses, municipalities, and other entities 1in order to
facilitate a coordinated and effective oil and hazardous
substance release response in the state. Agreements may also
be entered into that provide for oil and hazardous substance
release notification procedures.

What provisions are made for the training and safety of
workers cleaning up these materials?

Money from the response fund, may be used to facilitate
the efforts of the Department of Labor to assist employers 1in
developing safety education programs for employees who may be
called upon to rc-tspond to a release of oil or a hazardous
substance.



HB 470
Sectional Analysis

* Section 1.
Chapter 8. Oil and Hazardous Substance Releases.

Sec. 46.08.005. Statement of purpose declaring the release of
oil or hazardous substances into the environment to be a
threat to the public health and welfare, environment, and
economy of the state. Concludes that it is in the best
interest of the state to have funds readily available for ADEC
to respond to releases of these materials.

Sec. 46.08.010. Establishes the Oil and Hazardous Substance
Release Response Fund. The fund 1is administered by ADEC,
although the Dept, of Revenue is custodian of the fund.

Sec. 46.08.020. Lists sources from which the legislature may
appropriate money to the fund. Sources include the state and
federal governments, money recovered from parties responsible
for a release of oil or hazardous substances for containment
and cleanup expenses, and fines, penalties, or damages
received from a party responsible for such a release.

Sec. 46.08.030. (@) Statement of legislative intent that
funds for the abatement of a release of oil or a hazardous
substance will always be available.

(b) The commissioner shall use money appropriated to the
department for response to releases of oil or hazardous
substances before using money in the fund for such purposes.
Money may also be available to respond to a release through
the Disaster Relief Fund if the governor proclaims such a
release to be a disaster emergency under AS 26.23.

Sec. 46.08.040. Lists acceptable uses of money from the fund,
subject to the approval of the governor. These uses are to
contain and cleanup releases or threatened releases of oil or
hazardous substances, conduct work associated with such a
release or threatened release, assist the Dept, of Labor 1in
working with employers to develop employee safety education
programs, provide matching funds for federal oil discharge and
"Superfund® (CERCLA) programs, and recover costs resulting
from the release or threatened release of oil or hazardous
substances.



How does the response fund affect existing state programs?

The state is attempting to gain federal authorization to
establish a state-controlled hazardous waste management
program (RCRA). Negotiations between the state and the
Environmental Protection Agency would not be affected by
establishment of the response fund. Industry requirements
regarding RCRA authorization would also remain unaffected by
creation of the fund.

The Oil Spill Mitigation Account would be repealed
immediately upon the effective date of the Oil and Hazardous
Substance Release Response Fund.



(©) The commissioner, upon determining that containment and

cleanup activities by a responsible party are inadequate, may
order the person to cease the activity and ADEC may then take
over the containment and cleanup operation.

(d) The commissioner may immediately undertake the
containment and cleanup of a release if the cause of the
release is unclear or unexplained. The same restrictions
delineated in (a) of this section apply in this situation.

(e) The commissioner may enter into agreements with persons,
including public or private corporations, municipalities, and
unincorporated communities, 1in order to facilitate a
coordinated and effective hazardous substance response 1in the
state, provide for cooperative hazardous substance release
notification procedures, or provide for cooperative review of
hazardous substance contingency plans submitted to the
department.

Sec. 46.09.030. The commissioner may request the governor to
determine that an actual or imminent release of a hazardous
substance constitutes a disaster emergency under AS 26.23. If
the governor declares a disaster emergency, the commissioner
may assist the adjutant general (Division of Emergency
Services) in the relief of the emergency.

Sec. 46.0S.040. The commissioner may contract with a person,
including a public or private corporation, municipality or
unincorporated community, for personnel, equipment, or
services 1in order to carry out the purposes of this chapter.
If such a contract is infeasible, the commissioner may
establish and maintain personrel, equipment, and supplies for
containment and cleanup purposes.

Sec. 46.09.050. ADEC employees designated by the commissioner
as enforcement officers for the purposes of this chapter are
also peace officers of the state.

Sec. 46.09.060. For the purposes of this chapter, the
commissioner may enter into agreements, arrangements, or
compacts with other states or countries.

Sec. 46.09.070. In the event of a regulatory conflict between
the state and a municipality regarding the containment and
cleanup of releases, the provisions of this chapter or
regulations adopted by the commissioner prevail.

Sec. 46.09.080. The commissioner shall adopt regulations
necessary to implement the provisions of this chapter.

Sec. 46.09.900. Definitions 1in this chapter are largely based
on definitions in AS 46.03 and AS 46.04.



Sec. 46.08.050. Delineates accounting procedures of the fund.
Accounting records are maintained by ADEC, and by July 1 of
each year the department must determine projected costs of the
fund for the next fiscal year. The commissioner must adopt
rules governing fund accounting, but shall consult with the
governor and the commissioner of the Dept, of Revenue before
adopting regulations in this regard.

Sec. 46.08.060. No later than the 10th day or each regular
legislative session, the commissioner must submit a fiscal
report to the legislature and the governor. The report must
include the amount of money expended from the fund, and the
amount and source of money recovered or received by the fund,
during the previous fiscal year.

Sec. 46.08.070. (@) The commissioner is directed to seek
reimbursement for costs incurred in the containment or cleanup
of releases.

(b) At the request of the commissioner, the attorney genera?~
may attempt to recover money expended by the department 1in
responding to releases or threatened releases of oil or
hazardous substances.

Sec. 46.08.080. The commissioner shall adopt regulations 1in
order to carry out the provisions of this chapter.

Sec. 46.08.900. Definitions 1in T".his chapter are largely based
on definitions in AS 46.03 and AS 46.04.*

* Section 2.
Chapter 9. Hazardous Substance Release Control.

Note: AS 46.09 1is modeled after AS 46.04 (Oil Pollution
Control).

Sec. 46.09.010. A person in charge of a unit from which a
hazardous substance 1is released must promptly notify ADEC of
the release. Persons may, however, enter into agreements with

the commissioner for the periodic reporting of a controlled
release of hazardous substances if the release is not into the
waters of the state.

Sec. 46.09.020. (@) A person responsible for a release must
make reasonable efforts to contain and cleanup the release
unless the commissioner determines that containment and
cleanup is either technically infeasible, or that such action
would create greater environmental harm than the release
itself.

(b) The commissioner must adopt regulations prescribing
procedures and methods for containing and cleaning up
releases and for disposing of wastes from a release.



(©) The commissioner, upon determining that containment and
cleanup activities by a responsible party are inadequate, may
order the person to cease the activity and ADEC may then take
over the containment and cleanup operation.

()] The commissioner may 1immediately undertake the
containment and cleanup of a release if the cause of the
release is unclear or unexplained. The same restrictions
delineated in (a) of this section apply 1in this situation.

(e) The commissioner may enter into agreements with persons,
including public or private corporations, municipalities, and
unincorporated communities, 1in order to facilitate a
coordinated and effective hazardous substance response 1in the
state, provide for cooperative hazardous substance release
notifies n procedures, or provide for cooperative review of
liazardou substance contingency plans submitted to the
department,

Sec. 46.09.030. The commissioner may request the governor to
determine that an actual or imminent release of a hazardous
substance constitutes a disaster emergency under AS 26.23. It

the governor declares a disaster emergency, the commissioner
may assist the adjutant general (Division of Emergency
Services) 1in the relief of the emergency.

Sec. 46.09.040. The commissioner may contract with a person,
including a public or private corporation, municipality or
unincorporated community, for personnel, equipment, or
services 1in order to carry out the purposes of this chapter.
If such a contract 1is infeasible, the commissioner may
establish and maintain personnel, equipment, and supplies for
containment and cleanup purposes.

Sec. 46.09.050. ADEC employees designated by the commissioner
as enforcement officers for the purposes of this chapter are
also peace officers of the state.

Sec. 46.09.060. For the purposes of this chapter, the
commissioner may enter inro agreements, arrangements, or
compacts with other states or countries.

Sec. 46.09.070. In the event of a regulatory conflict betv/een
the state and a municipality regarding the containment and
cleanup of releases, the provisions of this chapter or
regulations adopted by the commissioner prevail.

Sec. 46.09.080. The commissioner shall adopt regulations
necessary to implement the provisions of this chapter.

Sec. 46.09.900. Definitions in this chapter are largely based
on definitions in AS 46.03 and AS 46.04.



* Section 13.

Sec. 46.04.010. ADEC 1is directed to promptly seek
reimbursement for expenses incurred in the containment or
cleanup of oil discharges, and the commissioner may request
the attorney general to assist in the recovery of funds from
responsible parties. Money received by ADEC under this
section may be appropriated by the legislature to the response
fund.

* Section 14.

Sec. 46.03.758. (k) The Oil Spill Mitigation Account 1is
repealed”

* Section 15.

Sec. 01.10.070. (c) Immediate effective date.



* Section 3.

Sec. 26.23.230. (1) The definition of "disaster™ 1is expanded
to include the release of a hazardous substance.

* Section 4.
Sec. 37.05.159. (9) The governor may transfer a maximum of
$10 million during a fiscal year from the reserve for
emergency operating expenses account to the fund.

* Section 5.

Sec. 44.19.050. The definition of ""disaster” 1is expanded to
include the release of a hazardous substance.

* Section 6.
Sec. 46.03.290. (d) Departmental findings regarding the
declaring of an emergency are expanded to include oil and
hazardous substances.

* Section 7.

Sec. 46.03.760. (a) Provides for civil liabilities for
persons violating provisions of AS 46.09.

* Section 8.

Sec. 46.03.765. The superior court has jurisdiction to enjoin
a violation of AS 46.09.

* Section 9.
Sec. 46.03.730. (&) Liability to the state for damages for
injury or degradation to the environment in violation of AS
46.09.

* Section 10.

Sec. 46.03.790. (@) A person who negligently violates a
provision of AS 46.09 is guilty of a class B misdemeanor.

* Section 11.

Sec. 46.03.790. () A person who knowingly violates a
provision of AS 46.09 1is guilty of a class A misdemeanor.

* Section 12.

Sec. 46.03.790. (d) A person who fails to provide or falsely
states information required under AS 46.09 is guilty of a
misdemeanor and, upon conviction, may be punished by a fine of
not more than $25,000 or by imprisonment for not more than one
year, or both.



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. _J2£JZ2----

NOTE: In the 1987 Rudget, the agency also requested one additional position,
funded by Federal Superfund (CERCLA) dollars, to manage contracts to perform
investigations of sites where hazardous materials may have been inappropriately
managed or disposed. This position would also negotiate for federal dollars to
clean up sites which are eligible for the Superfund, to supplement the State
monies in this response fund.

p agof 2



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No— HR ATft--r

In order to manage a program which responds to both immediate and long-term

releases of oil and hazardous substances and make effective use of the fundi TOTAL
created by this proposed legislatio.i, several new positions would be required. REOIIEST
Funding for nine months is requested for FY 87 210.7

A Program Management

L. A program person to develop regulations, negotiate contracts, initiate
appropriate cost-recovery actions, coordinate training and report to the legis-
lature.

2. An administrative assistant to monitor contracts, track and record
expenditures from the fund, maintain records describing incidents across the
State and other data necessary to obtain cost recovery and to prepare reports to
the legislature.

3. A clerk/typist to provide clerical support and enter data into computer
files.

Response Capability

L. Three environmental field officer positions to investigate reports of
spilled materials, monitor cleanup activities, work with community government and
safety agencies on plans for responding to local emergencies involving chemical
spills/fires. The field officers would be assigned as follows: 1) one and one-
half positions in Anchorage for the Southcentral Region; 2) one position in
Fairbanks for the Northern Region; and 3) a half-time position in Juneau for the
Southeast Region.

R. Support Costs

L. Travel funds of 5.0 per technical and field officer position and 3.0
for the administrative position will be necessary to conduct hearings on regula-
tions, investigate incidents and participate in training programs. 28.0

2. Contractual funds of about 5.0 per position are required to pay office
costs including telephones, Xeroxing, word processing, utilities, janitorial
costs, printing and advertising costs and registration fees for training courses.
An additional 20.0 is requested for use in contracting with approved laboratories
for analyses of hazardous materials/wastes which are beyond the technical and
safety limitations of the Department's laboratory. 53.5

3. Funds for office supplies amounting to about 1.5 are requested for each
position; 2.0 is requested to replace expendable field sampling and safety sup-
plies for each field officer; and 5.0 is requested to repair laboratory testing

equipment and replace supplies. 23.5

Equipment funds of about 2.0 are requested for desks, chairs, partitions,- book-

shelves and similar items necessary to equipthe office of eachposition. 14.0
329.7

page ] __ of



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. —HR.i70-----

In order to manage a program which responds to both immediate and long-term
releases of oil and hazardous substances and make effective use of the fund TOTAL
created by this proposed legislation, several rew positions would be required. RFOIIEST

Funding for nine months is requested for FY 87 210.7
A. Program Management

L. A program person to develop regulations, negotiate contracts, initiate
appropriate cost-recovery actions, coordinate training and report to the legis-
lature.

2. An administrative assistant to monitor contracts, track and record
expenditures from the fund, maintain records describing incidents across the
State and other data necessary to obtain cost recovery and to prepare reports to
the legislature.

3. A clerk/typist to provide clerical support and enter data into computer
files.

Response Capability

1. Three environmental field officer positions to investigate reports of
spilled materials, monitor cleanup activities, work with community government and
safety agencies on plans for responding to local emergencies involving chemical
spills/fires. The field officers would be assigned as follows: 1) one and one-
half positions in Anchorage for the Southcentral Region; ?) one position in
Fairbanks for the northern Region; and 3) a half-time position in Juneau for the
Southeast Region.

3. Support Costs

1. Travel funds of 5.0 per technical and field officer position and 3.0
for the administrative position will be necessary to conduct hearings on regula-
tions, investigate incidents and participate in training programs. ?7R.0

2. Contractual funds of about 5.0 per position are required to pay office
costs including telephones, Xeroxing, word processing, utilities, janitorial
costs, printing and advertising costs and registration fees for training courses.
An additional 20.0 is requested for use in contracting with approved laboratories
for analyses of hazardous materials/wastes which are beyond the technical and
safety limitations of the Oepartment's laboratory. 53.5

3. Funds for office supplies amounting to about 1.5 are requested for each
position; 2.0 is requested to replace expendable field sampling -.id safety sup-
plies for each field officer; and 5.0 is requested to repair laboratory testing

equipment and replace supplies. 23.5

Equipment funds of about 2.0 are requested for desks, chairs, partitions, book-

shelves and similar items necessary to eauipthe office of eachposition. 14.0
329.7

page I of -J;.



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REOUF.ST FISCAL DETAIL
3ill:Resolution No.: HBjTn Agency Affected: Environmental Conservation
Title: An Act Relatinc to the bptt- Environmental Quality
Release of 0Oil and Hazardous
Substances
Sponsor: Rep. M. Davis Components ;. Director®s office
Date of Request:
EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 36 FY 37 FY 38 FY 39 FY 90 FY 91.
PERSONAL SERVICES 210.7 "64.6 ..264.6
TRAVEL n 29.0 29.0
CONTRACTUAL 67.5 53.5 03.0
SUPPLIES .23.* 23.5 23.5
EQUIPMENT 14. 0 2.0 2.0
LAND* STRUCTURES
GRANTS. CLAIMS i
MISCELLANEQUS 1
TOTAL OPERATING 329.7 371.6 371.6
CAPITAL 1 1
REVENUE
FUNDING :  (Thousands of Dollars)
GENERALFUND 7.0% 7.0 7.0
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS 6.0 FTE
FULL-TIME
PART-TIME 1
TEMPORARY 1 1

ANALYSIS :  Attach a separate page if necessary

Preparedby: S.W. Hungerford-----————-——————————- Phone: 465-26 66
Division; Environmental Quality Date: 1/17" "6

/ .

o
Approved by Commissioner; . Date:

Agency: Deoc. of Envwo‘rrmental Conservatlon

Distribution (b¥ Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page .. of 10/25/S5



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. — -

MOTE: In the 1987 Rudget, the agency also requested one additional position,
funded by Federal Superfund (CERCLA) dollars, to nanage contracts to perfom
investigations of sites wnere hazardous materials may have been inappropriately
managed or disposed. This position would also negotiate for federal dollars to
clean up sites which are eligible for the Superfund, to supplement the State

monies In this response fund.



Position Title
Kcolor j st-JJ-

Time Status Stiff Months |RP Number
Full Time 12
Type of Expenditure Amount
1 2 3
Salary 28.1
Benefits 8,3 _
Premium Pay m m m m
Other
Totcl Personal Services 16 . 4
Travel 5-,0
Contractual 25.0
" mimodilics 6.5
ureipmenl 2.0
Other
Total Cost 74.9
Receipt Code Funding Source
Federal Receipts 1002
G. F. Match ]|U n__
General Funds 100.) 74.9
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

RYAVAVAVA\AVAVAVERY

JFor B&bJ Use Only
1 Key Number

Agmmy Environmental

Request For
New Position

IJRU Environmental

Conservation
Quality
Component water Quality Management Revised Date

No. of Positions  Ranrcrsicp T Baig. unit  Gpy.  Appfovs 'BAMPF,
One AL

Location Election Disuict M
Juneau

fuilincilion

This new posilion will he responsible tor writing
regulations related to implementation of this
bill, including procedures to be used in contain-
ment and cleanup of a hazardous substance, report-
ing the release of a hazardous substance, use of
the response fund, procedures to assess fines,
penalties and recovery of costs. This person will
also negotiate contracts to contain and clean up
incidents requiring immediate response, determine
liability for incidents, initiate appropriate
actions to recover costs or other penalties, coor-
dinate a training and safety program for field
staff and report program activities to appropriate
State and federal agencies and the Stite Legisla-
ture,

We expect to fill this position on October 1, 1986.

Funding for nine months has been requested for
FY 87.

FY 87

Page of

(M iin



Position Title . . .

] Administrative Assistant- TT

time Status Staff Months RP Number
Full Time 12

Type of Expenditure
| 2

Salary 21.2 hy preparing documents necessary to contract
ﬁe”ef'ts . 6.8 for services to contain and clean up hazardous
remium Pay o .~ Substances, hy recording and trackmg expendi-
father _ KRXVRVKVXVXVRVIR tires from the response fund and preparing the
Total Personal Services 28.0 fiscal reports required to report program
Trersl 3.0 activities to the Legislature. This person
Contractual , will also maintain records describing incidents
Commodities 1.5 and spills from across the State and other data
Equipment 2.0 necessary to obtain cost-recovery from respon-
Uthcr sible parties.
Total Cost 39.5
We expect to fill this position on October 1, IQRfi.
Receipt Code Funding Source
Federal Frrc-ims — 11KI2 . Funding for nine months has bheen requested for
-FMm 103 FY 87.
General Funds 1004 39.5
I A Receipts 1003
Program Receipts 1028
CIP Receipts 1061
Other
lawiii H i iniiiii.ji-iity
;JFor B&M Use Only
| Key Number___
Re ueSt FOI‘ Agency ronmental Conservation FY
Nea\l POSItIOﬂ BRU Environmental Quality Page of
Revised Date

Component

W ater

Amount

3
XX W/X\WXvIvKvivXy.

Quality Management

No. of Positions Rangc/Slcp Barg. Unit :
Cin e 14 a n.GLL. TI
location Election District
Juneau

Justification

This new position will assist the program staff



Poiilion Tillc No. of Positions Rangc/Slcp Barg. Unit  Gov.
Clerk Typist 111 L'Ine. a * GGU
Time Status [Slall Moalht RP Nuniber Location - Election District w
i 11 Time 12
Juslificalioo
Type of Expcndilure Amount
1 2 3 This new position will provide clerical support
Salaty .. 14 .7 to the new program staff and enter data into
o Bl 5.3... computer files established to record program
Premium Pay activities. This person will he required to
iiter prepare regulations, contract documents and
Towe Total Personal Services 20.0 fiscal reports as well as routine correspondence.
C
Contractual 3.5 We expect to fill this position on October I, 1907
Commodities 1.5 :
Equipment 2.0 Funding for nine months has heen requested for
Other FY 87.
Tola' Cost 27.0
LAVl ll 100 | e i A
Receipt Code FunJing Souicc
facial BttticU 1002-
JLEJditiL JML
General Funds SIMi. 27.0
I A Rcccipls 1005
Program ftcceipli 1028
CIP Rcccipls 1061
Other
‘miiiirrrr
JjFor B&MUsc Only
| Key Number
Request For Agency Environmental Conservation 1'\/ 87]
. DKIj  Environmental Quality
New Position Pge o
kcviscd Dale

Component

Water Quality Management



1Position Title No. of Positions Range/Step Barg. Unit vToy. Approy.' bisapp,
00olJ

Environmental Field Offinpr TIT One
Time Status 1Staff Months RP Number Location Election District Ui
Perm. Part Tirmi 6 Juneau
Justification
Type of Exlpe”d't“re , Am‘;”m This new field officer will augment the existing
oil spill position to investigate reports of
- Saliily - 1o 7_ . spilled hazardous materials, monitor cleanup
Benefits s activities, and work with community government
promim Pay and local safety agencies on plans for respond-
, ing to emergencies due to spills or fires
Total Personal Services 24.3 "involving chemicals. This person will require
Trxvel 5.0 safety training and equipment to minimize expos-
Contractual 5.0 ure to hazardous chemicals. This person will
Commodities 3.5 work with existing staff as a team of two for
Iiﬂuc":mem J. 2.0 safety purposes when investigating incidents
involving spills of hazardous materials especially
Total Cost 1 39.8 in confined areas. This person will obtain
"""""""""""""""""""""""""""" samples and other information necessary to take
Receipt Code Funding Source enforcement actions under federal or State laws.
Federal Kernes . nioz
, F MauO 101)1
General Funds |flo4 39.8
I-A Rcccipls |00S
Program Receipts 1028
CIP Receipts 1061
Olhct
vivivXv.v.viviviviviv'vly
For B&M Use Only
Key Number - - - - $$$

Re ueSt For Agency Environmental Conservation FY 87
New Petition

BRU Environmental Quality Page of

Component Southeast Region Revised Dale



Position Tide .
Environmental

Request For
New Position

Field Of Fieer

DIUJ

Time Status Stiff Months HP Number
Full Time 12
Type of Expenditure Ainounl
1 2 3
Ssilny ... BB.1 .
Benefits 8,1
Premium Pay
(lirer
Total Personal Services B | P
Travel 5.0
Contractual 5.0
Commodities 3.5
Equipment 2.0
Other
Total Cost 5) .9
Receipt Code Funding Souiec
Fclefal Receipts  10J12...
F iiai—
eneral Funds KXM 51.9
1 A Receipts 1005
Program Receipts 1028
CtP Receipts 1061
Other
w For D&M Use Only
Key Number
Ajjoncy Environmental

Environmental

Southcentral

Component

Conservation
Quality

Region

No. of Positions Range/Step Barg. Unit Gov. Appnm' tiicspfi,
Otic IB . TOM
location Election District m

Anchorage

Justification

This new field officer will aeignent the existing
oil spill position to investigate reports of
spilled hazardous materials, monitor cleanup
activities, and work with community government
and local safety agencies on plans for respond-
ing to emergencies due to spills or fires
involving chemicals. This person will require
safety training and equipment to minimize expos-
ure to hazardous chemicals. This person will
work with existing staff as a team of two for
safety purposes when Investigating incidents
involving spills of hazardous materials especially
in confined areas. This person will obtain
samples and other information necessary to ta'.e
enforcement actions under federal or State laws.
lie expect to fill this position on October 1, 1906.
Funging for nine months has been requested for

FY 07.

FY 87

Cage of
1 Revised Dale



Pojilion Title No. of Positions . Gov.  AppfOV. =pp.

) Environmental Field Officer TTT One a |’ h s THe
Time Status 1Staff Months R? Number Location Election District m

Full Time 12 Fairbanks

- i LoLmerr rerr

Justification

) Am(;um This new field officer will augment the existing
! oil spill position to investigate reports of
Salary 32.1 spilled hazardous materials, monitor cleanup
Benefits 9.2 . activities, and work with community government
Premium Pay KXXKKKXVKVKVIVE and local safety agencies on plans for respond-
Other ing to emergencies due to spills or fires
Total Personal Services involving chemicals. This person will require
Travel 5.1 safety training and equipment to minimize expos-
Contractual 2.0 ure to hazardous chemicals. This person will
Commodities 3.5 work with existing staff cs a team of two for
(e)‘t’:;fmem 2.0 safety purposes when investigating incidents
involving spills of hazardous materials especially
Total Cost 56.8 in confined areas. This person will obtain
samples and other information necessary to take
Receipt Code Funding Source enforcement actions under federal or State laws.
Fogqcfa| RfCcjeH  1QfI2_
C. F. Match 1ML We expect to fill this position on October 1, 19R7.
General Funds 1004 56.8
I-A Receipts 1005 Funding for nine months has been requested for
Program Receipts 1028 FY 87.
CIP Rcccipls 1061
Other
P o e
fajhi Il ilhi.
or BAM Use Only
[ Key Number R
RequeSt For Agency Environmental Conservation FY 87
“y Environmental ualit
New Position Y ool
Northern Region Revised Dale

Comj.'onenl



Position Tillc No. of Positions Range/Step Dace. Unit  G8y;: liisapp,

Environmental Field OfPinor TIT One 18 A non A A
Time Status 1Staff Months RP Number l.oralion Election District im
Perm. Part Tim]: - Anchorage
mT-T o
Justification
Type of L'xpendilurc Amount This new field officer will augment the existing
1 2 3 oil spill position to investigate reports of
Salary 1ft, 7 spilled hazardous materials, monitor cleanup
Benefits 5.5 activities, and work with community government,
Premium Pay and local safety agencies on plans for respond-
Other ing to emergencies due to spills or fires
Total Pcisnnal Services involving chemicals. This person will require
Travel safety training and equipment to minimize expos-
Contractual 5.0 ure to hazardous chemicals. This person will
Commodities 3.5 i work with existing staff as a team of two for
bquipmenl 2.0 i safety purposes when investigating incidents
Ulher involving spills of hazardous materials especially
Total Cost 39.8 in confined areas. This person will obtain
samples and other information necessary to take
Receipt Code Funding Source enforcement actions under federal or State laws.
Folfiil Rytisicli JII”ﬁ
fl F. Match .
General Funds AM L 39.8
I-A Rcccipls 1008
Program Rcccipls 1028
CIP Reccipls 1061
Other
i..Mpmnrr
For n&M Use Only
Key Number
Request FOr e L e
New Position " I —
Revised Date

Component .SQUtimauiirfll. Regina



CONTINUATION of FISCAL NOTE ANALYSIS
Fcr Bill,'Resolution No. 422

The Department of Environmental Conservation, as the administrator of the
"0il and Hazardous SuDStance Release Response Fund" will transfer funding
by Reimbursable Services Agreement to the Deoartment of Labor. This will
allow the Department of Labor to meet its responsioil ities unaer the
proposed Section "6.08.040(3).

The S50C0 travel monies will be used to send two industrial health cons
tants to trie Environmental Protection Agency's (tPA's; Hazardous Mater
Incidence Operations training course. It is estimated tnat it will ¢
$2,500 eacn. The course is held at EPA's New Jersey training facility.
This will assure tnat tne Department's Occupational Safety and Health
Consultation Section will have persons with knowledge to assist employers
set up training programs.

The S5000 in commodities will be used to purchase hooks and otner written
materials and films or video taoes recommended by ERA that can be ioaned
out to employers who need audio visual materials fcr their training
classes.

This fiscal note assumes, though the bill has an- "immediate effective
date™, the funding for the above will not be availaole wuntil FY 87,



SXAT1 OF ALASIiVA 19s6 LEGISLATIVE SESSION
FISCAL NOTE .
rrnrrST FISCAL OFT MI.

3;;LResojf'icn No. : HB 470 An Aff *rwed s Labor
tiwr An 1rT 20l nr + ~ho Oolonca R-jp. Occunational Safer/ ana Health
of 0il and Hazardous Substances

Reviiiar. Date @ --—-em-eeemmeeem-

Siuw- udvis, \ooonen, etc. r.infanpnri; ; 0CCUCati0031 SdTptV and
Resuestc.. . Hc.Usa Rescurrps H°a 1th

Daie or Request:  1/14/35

F.XPENDITURFS"RFVF.M:ES :  (Tlinusnnds of Dollars!

OPERATING FY S6 FY 37 FY 38

PERSONAL SERVICES
TRAVEL
CCrTEACPUAL
SUPPLIES

EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -N. ™° IR n

FY 39 FY 90 FY 91

—_— —

SQ
Cn
|

1
1
1
1
1

—_- — — —

—_—— s s — =
° o i ——+
— ——— —_ e—

CAPITAL | | | | | . {

REVENUE

FUNDING :  /Thousands of Dollars!

GENERAL FUND 1
FEDERAL FUNDS [
CTHER iinn [ ;

Ti*TiL n_ tinn 0 . _n. 1 -0 1

POSITIONS":

FULL-TIME 0 1 1 1 1 * 1 _
PART-TIME 0 [ | 1 i 1 |
TEMPORARY 0 | 1 1 1 ¢

— —— —

KNALYSIS :  Attach aseparate aaae if neccssarv

DvowMrpr| Jjy o *ons 465-4370
Division "™ -Uoor standards ana Safety— Dse: . 1/21/36

* K _ . _
tigo*1. - i -Robison 1/21/36
Laoor
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hone: No further action required
« tuoiaerclal Hrintinij Company

e Fairbanks Djll/ Heus-Hiner

* |he tetter Shop

 Diesel tuel Uunp, lolrchue

e liquid Air, Inc.

O O D e D D D

TARIE 1. PRIORITY

lon; Inspect on a tUe-avallable basis
Fairbanks City Duap, 2nd Ave.
Junejo landfill

Alaska Battery Enterprises
Aliitj bold

Big Ilurrih bold Hine

larll) Hovers of Fairbanks
Fairbanks Sind A brivel. Inc.
Alaska Electroplating A Bumper Ik-palr, Anchorage
Alaska Husky Battery, Inc.
Pacific Alrmullve Corp.

Ned Uevll Hine Watte Ponds
lesoro Alaska Petroleum
Cheeron USA Alaska

Crunley Environmental Services
Renal landfill

HAH (nterpriscs

Russian C.cek/Bell flats
Buyers A Bahler, Inc.
International Alipurt landfill
North Pole Hellnery

ACTION RANKINGS

—,

*

D D D » D ® @ © D o D D D

Hedlua:  Inspection required High: Inspection required Inuedlately
Fairbanks North Star Borough landfill e 0ld Creosote Plant
Nuaie City bump  Union Oil of California
City Dump, fori lukon  Alaska Railroad, Anchorage
Huue Barrel Dump
Saywun Airstrip Dump
Hukluk Dump
Sand Dune landfill .

Putullgayuk land!".1

ARCO - Prudhue Bay Site

Hukluk F/'eighllines

Municipal Utilities Systua
University of Alaska, Fairbanks
Alaska Railroad, Fairbanks
Mhlit Pass/Yukon Ra’lroad
Alaska Pollution Coitrol

Old Renal Dump

Frontier lanniny



Fairbanks City Dump

Fairbanks North Star 8trough Landfill

None City Oump

City Sump, Fort Yukon

Juneau Landfill

Nome Barrel Oump

Sagwon Airstrip Oump

Mukluk Oump

Sand Ounes Landfill

Putullgayuk Landfill

Alaska Battery Enterprises

Alaska Gold

ARCO, Prudhoe Bay Site

Big Hurran Gold Mliv-

Commercial Printing Comoany

Earth Movers of Fairbanks

Fairbanks Daily News Miner

Fairbanks Sand and Gravel, Inc,

Mukluk Freignt Lines

Municipal Utilities System

The Letter Shop

University of Alaska, Fairbanks

Alaska Railroad, Fairbanks

SUMMARY MATRIX
S*

c «\?
<?6? COMMENTS

The inventory at the dump Is unknown.
There is no monitoring system.

r 1 - The landfill does not accept hazardous
wastes. There may be hazardous wastes.

r w o1 mihis site is an open dump.
! Municipal wastes and petroleum products
are stored at tnts site.

1 The landfill contains radioactlv»
wastes.

D Approximately 1,000 deteriorating
barrels are stored at this site.

&

Approximately 3,000 deter, >ratln” drums
are stored at this site.

- &;. 4 Orilling materials are suspected
at this site.

*k_ Ag Small quantities of hazardous materials
are suspected at the site.

Oily wastes are suspected at tnis
landfill.

A il This facility recycles its wastes.
This site r: y contain PCB transformers.
Drilling muds are at this site.

@ The site once contained 18 drums of

cyanide.

There is no problem at this site. This
site is owned by Fairbanks Daily News.

This site generates 300 gallons/month
of waste oil.

There is no problem at this site.

J¥'-- This site generates waste oil wrnch is
stored in 55-gallon drums.
9 1 - A -
? A Miscellaneous drilling chemicals were
scored at this site.

This site contains 40-45 PCB capacitors.
This facility generates waste rags.

f1 p - The site is u 1/Z-acre landfill
! containing laboratory wastes.

- <>— —$ - - -The site contains a landfill ana at
least 10 PCB transformers.



Oleicl Fuel Ototp, kotzeuue -
Alaska Electroplating ana Bumoer Repair
Alaska Husky Battery, Inc.

Pac”fle Alrmotive Corporation

Red Oevil line Waste Ponds
Tesoro Alaska Petroleun Comoany
0ld Creosote Plant, Whittier
unite Pass and Yukon Railroad
Alasta Pollution Control
Chevron USA Alaska Ref.

Crowley Environmental Services
tenai Landfill

Liquid Air, Inc.

UAH Enterprises

Russian Creak and Bell Flats SuOdlviston
Old tenai Oirap
Rogers S 3aoler, Inc.
Union 0Oil of Calif., N. tenai
Frontier Tanning
International Airoort Landfill
kor:n Pole Refinery

Alasta Railroad, Ancnorage

SUMMARY MATRIX

?

J £ /1 1 1

% R

»

d %

I*

ho*

N

ar
COWENTS

The City of totzeoue 1s underlain with
diesel fuel.
gallons of dilute HCL/nontn.

This facility generates less tnan 200
gallons/ninth of dilute ncl.

Location of the facility Is not known.
present at tnis aoanooneo mint.

This facility is a large refinery,
wastes include oily materials.

Creosote and waste oil contaminate tnis
sue.

There ts no information aoout this site.

The facility stores waste oil. The
storage caoacity is B0,000 gallons.

This facility Is a refinery. It
generates miscellaneous oily wastes.

This facility once stored nazardous
wastes for disposal.

The tenai landfill has acceoteo nazaroous
wastes in tne past.

This facility generates lime as its only
waste.
Batteries are recycled.

At one tine tnere were BOO arums sus—
pected of containing tar at tnis site.

The inventory at tnis aoannnneo auao is
uninown,

waste oil Is generated at this ,"ite.

This facility is a cnemtcal manufacturing
plant.
for disposal or tanning wastewater.

The inventory of waives at this facility
is unknown.

All waste fuel/oils are either -e-refinea
or reinjecteo into tne pipeline.

".anaflll ana past soill history.



RECOMMENDATIONS

As a result of this study, it is recommended that the five sites ranked
"None" priority be removed from the ERRIS list. A site inspection should
be performed, on a time-available basis, on the 20 sites ranked "Low" priority.
The 17 sites in the "Medium"™ priority group should receive prompt site
inspection.

There were three sites ranked in the "High™ priority group. Old Creosote
Plant, Whittier; Union 0il of California, North Kenai; and the Alaska Railroad,
Anchorage. Creosote and waste oil tank bottoms are present in the soil
and in a pond at the 0ld Creosote Plant in Whittier. The Union Oil of
California chemical manufacturing facility in North Kenai has had large
chemical spills and has disposed of hazardous wastes on-site. The Alaska
Railroad in Anchorage has discharged hazardous materials on-site and houses
an abandoned on-site landfill. It is .recommended that these three sites
receive the highest priority for inspection.

20
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MEMORANDUM State of Alaska

10; Bill Ross Febuary 19, 1985
Commissioner

TELEPHONE NO: 465-2640
- FROM: Keith Kelton SUBJECT gpill Expense Reserve Account
Director . _ History and Status Report
Division of Environmental quality

In 1976/the Alaska Legislature passed its first major legislation addressing
the problem of oil spills. It required oil spill contingency plans, proof
«of financial responsibility for cleanup efforts, as well as provisions for
charges against terminal users and oil tankers based on the degree of spill
risk their equipment and operations presented. Funds collected from the
program were to be used to develop a contingency fund to meet cleanup costs
In the event of a major spill. The fund was struck down by the courts,
leaving the other two provisions intact.

In order to maintain the State's oil pollution control program, a new bill,
HB 205, was introduced by the 1979 Legislature. This legislation extended
the contingency plans and financial responsibility to offshore exploration
and production facilities, and oil barge;:;. The new legislation was to
correct the defects In the 1976 law and ensure that Alaska hao a strong
program for preventing and mitigating the effects of an oil spill. Chapter
120, SLA 80, Section 53 provided SI1,542,600 for H8 205 (FY 80), and provided
a S| million expense reserve ana a fiscal note to start and fund the 011
Pollution Control Program. The Spill Expense Reserve was to pay costs
directly Involved in the abatement, containment, and removal of a aiscnarge
of oil or hazardous substances: the fiscal note provided for staff, equipment,
and training.

House Journal Supplement Ho. 43 indicated that, 'the; cleanup resarve oe
maintained by capital appropriation at the SI million level. The balance

of the reserve should carry over from year U year. Subsequent budget

requests may be less than SI million." An additional $250,J6Q was appropriated
in 1981 and another $250,0G0 In 1984.

Since the inception of the program, hundreds of spills have been cleaned
up. Most of the expenses are charged directly to the spiller. When the
spiller was unknown or the spill Incident required immedi-ate emergency
action, the spill reserve was used to fund the cleanup wou.

Some spills involve action by the courts and the Attorney General's Office.

The account balance on January 31, 1965, was $410,080.74. There are several
spills that are stm in the litigation or pre-Htigaticn stages and may

require sizable funding. The Home Gasoline Spill has cost over $680,000 to date.

On December 27, 1984, we received a reimbursement of $597,396.07 for spill

expenses from the U.S. Coast Guard for the Home Spill; this is the first
time that the state has received federal funds for reimoursement of spill
expenses.

JZ-00IAIHw. -0/77)



pCommissioner Ross -2- February 19,

Or. July 14, 1983, a settlement/agreement wa< reached between the State ana
the Alyeska.Pipeline Service Company on thetwo spills that occurred over
four years prior, the Atigun Pass Spill andthe Mile Post 734 Spill. The
settlement was for $350,000.

K,
AS 46.03.758{k) states that “penalties received by the state under this

ANsection shall be deposited in the general fund and credited to a special

account called the ‘oil spill mitigation account.* The legislature may
annually appropriate from the spill mitigation account a sum equivalent to
the amount of penalties received unoer this section for the calendar year
precaling the legislative session in which the appropriation is made, the
appropriation to be made for the purpose of restoring and enhancing
environments affected by oil pollution, including but not limited to the
funding of aquaculture projects.”

Amount expended in FY 84 S 785,112.52

Amount expended for FY 85 to date 69,627.18
TOTAL $ 8b4,7jy.oU

Amount recovered FY 84 354,541.73

Amount recovered FY 85to date 606,885.58
TOTAL $

We are asking for a capital appropriation of $550.0 for FY 86 :0 bring the
Spill Reserve Account back up the $1.0" mil lion level.

1985



PUBLIC LAW 96-510-DEC. 11. 1980 94 STAT. 2769
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RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE
RESOLUTION NO. 86-07

A RESOLUTION REGARDING HAZARDOUS WASTE SITE INVESTIGATIONS
AND A STATE HAZARDOUS SUBSTANCES RESPONSE FUND.

WHEREAS, nearly 100 potential hazardous waste sites have been
identified in the State of Alaska by the U.S. Environmental Protection
Agency and the Alaska Department of Environmental Conservation for
investigation as to possible Superfund sites under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), and

WHEREAS, these potential hazardous waste sites are a possible
threat to the public health and environment in each of the communities
they are located and are spread throughout the State of Alaska,
impacting numerous local governments, and

WHEREAS, the U.S. Environmental Protection Agency and Alaska
Department of Environmental Conservation have initiated preliminary
assessments and site investigations at many of these locations, and
the Department of Army and Air Force are conducting similar
investigations under the Defense Environmental P.estoration Progranm
(DERP) for clean-up of hazardous waste sites at abandoned and active
facilities, and

WHEREAS, none of the involved agencies have made adequate
efforts to include participation by affected 1local governments 1in
conducting preliminary assessments, site 1investigations, or emergency
or remedial clean-up actions, and

WHEREAS, it 1is the right and responsibility of affected Ilocal
governments to know about and participate 1in any such determinations,
and

WHEREAS, 1local governments do not have the financial capability
or technical -expertise to assume responsibility for any hazardous
waste sites found in a community, and

WHEREAS, many potential hazardous waste sites will not be cleaned
up by the Superfund program, even though a potential threat to the
health and environment exists, since the Hazard Ranking System used by
the U.S. Environmental Protection Agency 1is biased against Alaska sites
due to low populations exposed;



NOW THEREFORE, BE |IT RESOLVED that the Alaska Municipal League
requests the U.S. Environmental Protection Agency, Alaska Department of
Environmental Conservation, and Department of Defense to establish
procedures to 1involve affected 1local governments in all phases of
evaluating potential hazardous waste sites identified under CERCLA.

BE IT FURTHER RESOLVED that the Alaska Municipal League
requests the Alaska Legislature to establish a Hazardous Substances
Response Fund to provide funds for matching purposes for participation
in Superfund clean-ups, to provide funds for clean-up of hazardous
waste sites not eligible for federal clean-up actions, and for
instances when an emergency response xS appropriate.

ATTEST:



TITLE:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

ALASKA FEDERATION OF NATIVES, INC.
1984 ANNUAL CONVENTION

RESOLUTION NO. 84-30
HAZARDOUS MATERIALS INDEMNITY
Widespread <contamination with polychlorinated biphenyls

(PCBs) occurred between 1971 - 1983 at an abandoned U.S.
Air Force White Alice Site at Aniak; and

Costs for health hazard assessment, environmental
monitoring and environmental clean-up have been
excessive, estimated at greater than $1.0 million, and

are continuing? and

68 White Alice sites exist 1in Alaska, many of which can
be expected to have toxic or hazardous materials on site
similar to tho™.e found at the Aniak site; and

These White Alice sites may be turned over to the State
or local ownership in the future, as was the Aniak White
Alice site,

NOW THEREFORE BE IT RESOLVED that the Alaska Federation of Natives

BE 17T

urges the State of Alaska to develop a comprehensive
strategy to ensure that future White Alice sites or other
federal lands or facilities which have been conveyed or
may be conveyed to State or local ownership in the future
do not contain toxic or hazardous materials and

FURTHER RESOLVED that the Alaska Federation of Natives urges
representatives of the U.S. Department of Defense,
Legislature, Governor-®s office, Department of
Environmental Conservation, Department of Health and
Social Services, Department of Community and Regional
Affairs, and the State®s Congressional Delegation meet to
ensure that adequate procedures are developed to protect
the State from hazardous materials and to indemnify the

State in the event that investigation, sampling,
monitoring, and disposal program at federal sites
conveyed to State or local ownership become necessary 1in
future.

RESOLUTIONS COMMITTEE RECOMMENDATION: DO PASS

CONVENTION ACTION: PASSED



9ILL SHEFFIELD

State of Alaska
3Fb*jc=: 0~ -HE GOVERNOR

Juneau

October 7, 1985

The Honorable Mike Davis

Chairman, House Special Committee
on Oil and Gas

Alaska State House

Pouch V

Juneau, AK 99811

Thank you for the opportunity to review your proposal to
establish an emergency fund to pay for containing or cleaning
up unpermitted discharges of oil and hazardous substances.
Since access to federal funds may not be as prompt as
required, and since the availability of federal funds depends
on a priority system which may be inappropriate to deal with
any particular incident in Alaska, | believe State emergency
response funds as you have proposed are appropriate.

I have asked the Attorney General and the Commissioner of
Environmental Conservation to review the draft legislation,
and have directed them to work with you and the Committee as
you refine this legislation.

Thank you aga.vn for your letter.

Sincerelv

|
Governor

cc: Attorney General Hal M. Brown
Department of Law
Commissioner Bill Ross
Department of Environmental
Conservation



BILL SHEFFIELD, GOVERNOR

REPLY TO:
DEPARTMENT OF LAW £ 103L W 4th A VENUE
SUITE 200
ANCHORAGE, ALASKA 99501
OFFICE OF THEATTOFtNEY GENERAL PHONE: <907) 276-3550
October 15, 1985 [ 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400

FAIRBANKS. ALASKA 99701
PHONE: 19071 452-1568

Johnathan Sperber

; . . POUCH K mSTATE CAPITOL
House Special Committee on O il and Gas JUNEAU. ALASKA 99811
Pouch V PHONE: 19071 465-3600

Juneau, Alaska 99811

Re: Proposed legislation
pertaining to oil and
hazardous substance
response fund

Dear Mr. Sperber:

Thank you for sending the most recent version of the
proposed act which would establish an oil and hazardous substance
response fund.

We <certainly support the concept embodied in this
legislation. Our principle concern regarding this piece of
legislation is that it not run afoul of the constitutional
prohibitions against "dedicated funds". In its current form, we
do not believe the proposed b ill runs afoul of the dedicated fund
provision.

We will be working closely with the Department of

Environmental Conservation supporting this measure as it moves
through the legislature.

Sincerely,

HAROLD M. BROWN

Assistanr Attorney General

cc: Stan Hungerford
Molly McCammon
Doug Mertz

03*C5LH



BILL SHEFFIELD, GOVERNOR

DEJPT. OF ENVIRONMENTAL CONSERVATION Teleonone:t907]
Address:

OFFICE OF THE COMMISSIONER

POIJCH 0, JUNEAIJ, ALASWA 9981l 465-2500

January 16, 1986

The Honorable Mike Davis
Chairman

House Committee on Oil and Gas
Pouch V

Juneau, AK 99811

Dear Representative Davis:

Thank you for continuing to provide us with an opportunity to work with
you on your proposed legislation establishing a State Oil and Hazardous
Substance Response Fund. Enclosed are a fiscal note along with associated
forms, as you requested, and a comment on the current draft of the bill.
As you predicted, administration of this fund will require additional
staff. | have requested nine month funding in FY 87 with full funding

in subsequent years.

The fiscal note requests a program manager to estaolish and manage the
program, one administrative assistant to help with administration of
contracts and fiscal matters, and one clerk typist to provide clerical
support. We anticipate that it would take at least one year to estab-
lish the program. After that, management of this program will require
a reassessment of how the activities and workload should be integrated
with other closely related federal and State programs.

| also am requesting additional field staff to respond to incidents
involving materials which are suffiosently dangerous to require trained
investigators for safety reasons. We have found that well-trained inves-
tigators are needed to manage cleanup efforts efficiently, even those
conducted through contractors. Current staff available for this purpose
is severely limited. | propose to add one and one-half positions in
Anchorage for the Southcentral Region, a full-time position in Fairbanks
for the Northern Region, and a half-time position in Juneau.

As the Legislature considers providing increased resources at the State
level for cleanup of hazardous substances, you might be interested to
know we are also increasing our involvement in the federal "Superfund"
program. The Governor's FY 87 operating budget includes an increment
for a new federally funded position. If funded and your legislation is
passed, this federally funded position would work closely with the posi-
tions established as a result of your legislation. As you know, the



The Honorable Mike Davis ? - January 16, 1986

U.S. Environmental Protection Agency awarded us $300,000 of their FY 85
appropriation to investigate about a dozen sites which may have had
inappropriate management of hazardous waste in the past. They are
offering $500,000 in FY 86 to investigate about fifteen more. EPA has
lent an employee to manage these contracts for the past several months,
until we establish our own position to manage these site investigations
ourselves.

The federal Superfund program is likely to provide limited resources
for cleanup of many of these sites, even if problems are discovered.
Finding under the federal Superfund requires a ranking high enough to

p ace the site on a national priority list. This ranking gives great
w ight to the population of areas affected by a site, and probaly could
be expected to result in very few Alaska sites being eligible for
federal cleanup. Consequently, the State fund would provide a vehicle
to allow more rapid cleanup of sites not eligible for Superfund sites..

Thank you for the opportunity to provide this information. My staff is
available to continue working with you as the proposal moves through
the legislative process

Sincerely

Bill Ross
Commi ssioner

Enclosures

cc. Jim Ayers, Director of Legislative Relations
Office of the Governor



Technical Comments cn Proposed

Oil and Hazardous Substance Release Fund

Section 46.04 of the proposed legislation is modeled after the
Department of Environmental Conservation®s existing oil pollution

statutes contained in AS 46.04. However, two elements from
46.04 dealing with contingency plans and financial responsibility
were not extended. There may be merit in classifying activities
or facilities which should have contingency plans and financial
responsibility for hazardous substances. This may be more

appropriately done by local governments.



1 Kaiu

BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF FISH AND GA ME

OFFICEOF THECOM M ISSIONER P.O. BOX 3-2000
JUNEAU. ALASKA 99502

PHONE: 9071 465-4100

December 19, 1985

The Honorable Mike Davis

Chairman, House Special Committee
on Oil and Gas

Alaska State House

Poucn V

Juneau, AK 99811

Dear Representative Davis:

Thank you for the opportunity to review your proposed
legislation dealing with an Oil and Hazardous Substance
Release Response Fund. I would 1like to commend you for
taking a Uleadership role on this important issue. As the
Governor stated 1in his letter of October 7, it 1is very
appropriate for the state to have a fund of this type.

The Department of Environmental Conservation has the exper—
tise most applicable ro this proposal. However, if 1 or my
department can be helpful 1in this regard, feel free to call
me.

Sincerely,

Don W. Collinsworth
Commissioner

cc: Bill Ross, Commissioner
Department cf Environmental Conservation



Bill No. Huuse dill 470 Date  January 22, 1906

Title

“nh Act relating to the release of oil ContaCt: Richard Arab
and Hazardous substances.l (907) 465-4856
Eileen Plate

(207) 465-2700

This legislation will provide a reliable funding source to assist the Depart-
ment of Environmental Conservation (DEC) regulate and help in the clean-up of
oil or nazardous substances iInto the environment. It does not add additional
retirements to the laws on how these substances have to be handled. However,
it snould do much to assist In “he clean-up of sucn substances by providing
the monies necessary to accomplish proper clean-up. A fund made up of State
and Federal monies, private donations, and Tfines Ilevied against parties
responsible for nazardous waste spills will be used by DEC to perform various
tasks involved in the clean-up of oils or nazardous substances.

Under the provisions of this bill, one of the tasks tnis fund can be used for
is to nelo the Department of Labor assist employers to develop safety educa-
tion programs for employees wno may be called upon to respond to a release of
oil or a nazaraous suostance. The department currently provides safety and
health training upon request. However, we have only limited resources and
materials relating to nazardous waste clean-up. The department could, there-
fore, use the monies tnat may become available from tne fund to better train
our industrial hygienists and to purchase training materials and films so that
we can assist employers to develop safety education programs for employees.

This bill meets the objectives of the Occupational Safety and Health program
in that 1t wiil assist In assuring that persons involved iIn clean-up of oil
and hazardous waste are properly trained to safely do this work. This should,
in tum, prevent occupational injuries and illnesses.

The bill places the responsibility of providing the training on the employer.
This will assure tnat the employer has the flexibility to tailor training t
meet nis/her need. The department will assist the employer by providing
advice and by making available materials and training films on lean. This
will assist the employer, employees and the deportment to work as a team to
assure that clean-up of oil and hazardous substances is accomplished In a safe
=;rd healthful manner.

The Department supports House 3i1l 470.

APPROVED:

vim KODison, Commissioner
Department of Labor



20N,

U.S. ENVIRONMENTAL PROTECTION AGENCY

REGION X
ALASKA OPERATIONS OFFICE
3200 HOSPITAL DRIVE
SUITE 101
JUNEAU. ALASKA 99801

January 21, 1986

The Honorable Mike Davis
Alaska State House
Pouch V

Juneau, AK 99811

Dear Representative Davis:

We have reviewed the proposed legislation introduced this month that would
establish two new chapters within Alaska Statute <6: Water, Air, Energy &
Environmental Conservation. Since the State currently i1°cks a mechanism to
expend funds to contain and cleanup releases of hazardous substances other
than oily substances, these chapters creating a Response Fund and adaressing
Hazardous Substance Release Control will certainly be a positive addition.

Very instrumental in this program is the ability to efficiently and
effectively manage operations. The authority to recoup costs is, in itself, a
key point. One suggestion we have is to provide for a mechanism that will
determine what incidents are eligible for these funds. Subsequent regulations
could define criteria for determining when the fund is to be utilized.

Some question was raised as to the definition of hazardous substance, and
whether by being so general, it indeed unintentionally excluded some hazardous
materials. It is our opinion that this is not the case. By using the
"“federal' definition, your bill not only encompasses the Comprehensive
Environmental Response, Compensation & Liability Act (CERCLA) and an extensive
listing under 40 CFR Part 302, hut. also the Water Pollution Control, Solid
Waste Disposal, Clejn Air, and the Toxic Substances Control Acts.

While this bill covers immediate response, there is another concern that
warrants similiar attention. Under CERCLA, the Department of Environmental
Conservation has received two grants to assist EPA in investigating suspected
hazardous waste sites throughout the state. A scoring system enables EPA to
prioritize these sites on a national level. Present federal guidelines
however, indicate that most Alaska sites probably will not rank high enough to
receive further funding (Superfund) for remedial action. Consequently, other
mechanisms are needed to allow for appropriate remedial actions at these sites.



As written, HB 470 appears consistent with EPA policy. We fully support
this measure and Intend to coordinate efforts with DEC for an effective

programn. We eopreciate the opportunity to comment on this most needea

legislation. Please contact me if you have any questions on our comments or
if we can be of any assistance.

Sincerely

Air/Waste Coordinator



United States Department of the Interior

FISH AND WILDLIFE SERVICE

IN REPLY REFER TO:
NORTHERN ALASKA ECOLOGICAL SERVICES

Room 222, Federal Building, Box 20
101 12th Avenue
Fairbanks, Alaska 99701-6267
September 5, 1985

Mr. Jonathan Sperber, Committee Aide
House Special Commitee on Oil and Gas
State of Alaska

Pouch V

Juneau, Alaska 99811

Dear Mr. Sperber:

I have reviewed the proposed provisions c" legislation for the Oil
Discharge Response Fund, Hazardous Substance Control, and Hazardous
Substances Response Fund, In general, these are excellent pieces of
legislation for protecting Alaska®s environment. The following are
some specific comments and recommendations for your consideration.

I recommend that "acts of God"™ should be further defined to
explicitly exclude blowouts. Currently some oil exploration on the
North Slope 1is being conducted in gas-rich areas that are very
vulnerable to blowouts. Blowouts present very high risks to human
safety and often result in environmental disasters. Oil companies
should remain fully liable for any etl spills that occur as a result
of blowouts, as an impetus to assure that safety and prevention are
foremost in the exploration operations.

The FWS also recommends that "containment and cleanup”™ be further
defined to include (1) revegetation of lands on which vegetative
cover is destroyed and (2) erosion control where cleanup or
containment procedures induce or enhance erosion. In the case of a
large-scale oil or hazardous waste spill, a provision Tfor long-term
monitoring of chronic effects on vegetation, fish and/or wildlife
would be valuable and certainly justified.

I was pleased to have the opportunity to review this draft
legislation and would be happy to discuss any of my comments
further. If you have any questions, please contact me at 456-0323.

Sincerely yours,

Elaine Snyder-Conn
Resource Contaminant Biologict

cc: H. Metsker, [1JSFWS
. Jacobsen, USFWS
L. Dietrich, ADEC



December 20, 1985

Represencacive Mike Davis
P.0. 3ox 81435
Fairbanks, Alaska 99708

Dear Represencacive Davis:

Jonachan Sperber has reviewed wich me your Hazardous Subscance
handling. I favor such legislacion.

My inicial concern expressed co Jonachan was chac such legis—
lacion noc hamper subsiscence lifescyles. I see chac ic does noc.
I appreciace your sensicivicy co che concerns of all Alaskans in
che exercise of your office.

I wish you and yours pleasanc and peaceful holidays.

Sincerely,

FAIRBANKS NATIVE ASSOCIATION, INC.
Elizabech L. Keacing
Execucive Direccor

ELK/ab

cc: File



December 27, 1985

Representative Mike Davis

Pouch V

Juneau, AK 99811

Dear Representative Davis:

We are in support of legislation on

1. 0Oil and hazardous substance response fund
2. Hazardous substance release control
3. Related statutory changes.

We apgreciate your informing us of the legislation in your letter of
November 25.

Sincerely,

Tim Holder
Coastal Management Planner

TH/1l



As a professional firefighter, I find it
encouraging that you have a taken an interest in a
common problem firefighters must share.

cc: FNSB Haz-Mat Task Force



League of \Women Voters of Alaska

January 21,1986

Representative Mike Davis

Chairman, House Special Committee on Oil and Gas
Alaska State House

Pouch Vv

Juneau, Alaska 99811

Dear Representative Davis:

The League of Women Voters of Alaska commends you on authorship of
House Bill 470. There is a demonstrated need for a fund that can be used
to respond to hazardous substance release in addition to oil spills. The
bill reflects careful analysis of the necessity for containment of
hazardous materials, creates a mechanism by which the state can respond
to hazardous substance releases and copes with the constitutional
prohibition of dedicated funds.

The League of Women Voters of Alaska recommends additions to the
legislation based on the National League of Women Voters position on
hazardous waste. Full legal fees should be awarded the Attorney General’s
office if an enforcement action under H.B. 47C goes to court and the state
wins the enforcement action. All decisions to respond to a spill or
release are based on the Commissioner of Environmental Conservation’s
discretion. Two mechanisms for citizen access to due process should be
included. First, the legislation should provide for citizens to sue in state
courts to stop hazardous releases from waste sites that endanger their
health. Under most state law a citizen can only sue to stop an action after
harm is done. The citizen provision will assist in enforcement action.
Second, a mechanism should be included by which citizens can bring a suit
against the state of Alaska if the state does not respond to a clean up
request in a statutorily established process. This would allow the
citizens to seek relief from the court system.

HB470 is especially timely given the scope of present and potential
problems with containment and clean up of existing sites. For instance a
list presently being investigated by the Alaska Department of
Environmental Conservation and U.S. Environmental Protection Agency ,
lists 101 sites suspected to contain hazardous wastes. Given the EPA’s



Alaska Health Project

Providing information about hazardous materials on the job and in the community.
417 West Eighth Avenue, Anchorage, Alaska 99501 (907) 276-2864

January 9, 1986

Representative Mike Davis
Pouch V
Juneau, Alaska 99811

Dear Representative Davis:

Alaska Health Project 1is a non-profit organization dedicated to
providing information and education 1in the area of hazardous
materials on the Jjob and in the community. We appreciate the
opportunity to express our opinion on your Jlegislation addressing
state response to hazardous substances releases.

Alaska Health Project has been closely following the development
of a hazardous substance response fund in Alaska. We appreciate
your efforts in this area and give you our support for the expan-—
sion of AS 46 to include: AS 46.08: Oil and Hazardous Substance
Response Fund; and AS 46.09: Hazardous Substance Release Control.
The Ilimitations in both the existing state oil and hazardous
substance ""lean-up fund and the federal Superfund program under —
score the need for the legislation you propose.

In addition, we appreciate the broad scope and applicability of
the proposed fund. We strongly endorse use of the fund to facili—
tate Department of Laboi efforts to provide technical assistance
and safety education to employers and employees called upon to
respond to hazardous substances vreleases.

Our major <concern 1is with regard to the defintion of a hazardous
substance as written 1in Sections 46.08.080 and 46.09.090. We feel
that new Jlanguage should be added to make certain that hazardous
substance also means hazardous waste, toxic substance (such as
PCBs) and hazardous material. We understand the proposed 1intent
of the bill 1is to include all such releases, but we believe that
the current defintion of hazardous substance does not support
this intended purpose.

Please keep wus informed of the progress of this legislation. We
are available to review additional drafts, if appropriate.

Sir.cerely ,
// *% *
David Wigglesworth

Occupational Health Specialist

co: Jonathan Sperber



priorities nationwide, none of these sites will likely be ad", essed by
federal Superfund dollars.. It may become necessary for the legislature to
establish a mandatory schedule for Jean up as the present schedule for
investigating the 101 sites will take place over the next fifteen years.
Fifteen years may present a real and substantial threat to the public
health, to the environment, and to the economy of the state. HB470 could
provide a mechanism for addressing this problem. However, the situation
may he so grave that additional legislative action may be necessary.

While the League urges additions to HB470 we congratulate you on
addressing the serious and complicated problem of hazardous substance

gescapement.

Respectfully submitted,

Natural Resource ISsues
Alaska State Board



Alaska Environmental Lobby, Inc.

204 N. Franklin Street, Suite 3 Juneau, Alaska 99801 907-386-2345

January 20, 1986
Representative Mike Davis
Pouch V
Juneau, AK 9981 1

Dear Representative Davis:

Congratulations on the introduction of HB 470, creating an oil and hazardous
substance release response fund. Creation of this fund is an integral part of Alaska's
approach to hazardous substances.

As we learn more about the tran”oortation, use and disposal of hazardous
substances in our state, we may draw two conclusions. First, Alaska is faced with a wide
range of hazardous substance related problems. For instance, a recent report by Tetra
Tech identified 45 potential hazardous waste sites in Alaska, 17 of which where
determined to be of medium priority and three of high priority. Second, we are learning
that the approach taken by federal programs to address hazardous waste and hazardous
substance problems nation-wide often do not fit our young state s needs. The federal
"superfund,” for example, is of little help to Alaska because of our low population relative
to other states. There is little likelihood that any of the sites identified by Tetra Tech will
be cleanedup by the EPA.

The timely introduction of HB 470, directing the Alaska Department of
Environmental Conservation to contain and clean up hazardous releases, speaks directly
to these two points. Such a fund would allow the Department, if necessary, to take prompt
remedial action to minimize environmental damage to people and the surrounding
ecosystem in the occurrence of a hazardous relev. . At the same time, the approach
taken is well suited to the specific nature of Alaska» situation. A state program as
outlined in the bill would ensure responsiveness to local hazardous substance problems
not afforded by federal programs.

Of course, the most important part of a state response fund is clear legislative
direction to the executive branch to pursue reimbursement from responsible parties. This
fund would allow prompt state action if necessary for the sake of human saftey and the
integrity of the environment: it would in no way absolve those responsible for hazardous
substance spills from being held accountable. To the contrary, it emphasizes pursuit of
guilty parties.

ALASKA CENTER CGR ENVIRONMENT « ALASKAchapter SIERRACLWB e« WNEAUGPOUP.SIERRACLUB « SITKA GROUP SIERRA CLL3
«NIK GROUP SISPRA CLUB . IENAIli GROUP SIERQACLUB . ANCHCVAGc! AuCb.ION SOCIETv . AfIC~'C aucusen SOCIETY
3ENAU CI~ZENS'23UNCIL  »  ALASKA SfligNCS CF **£ EARTH  « .uMEAU AUOUBCNSOCis'V = KAOEMAK BAY CONSERVATION SOCIETY
KENAI 3SNINSULA auOUBON SQOErv » -ODIAK ajjpuscn SOCErV o CANA*. CONSERVATION « ALASKA WILDERNESS GUIDES ASSOCIATION
SITKA CONSERVATION SOCIETY . \ORT"sn alASKA ENVIRONMENTAL CENTER . SOUTHEAST ALASKA CONSERVATION COUNCIL



Representative Mike Davis page 2

The Alaska Environmental Lobby has two suggestions for improving the
effectiveness of HB470. First, we believe the bill should establish a date for promulgation
of regulations needed to implement the fund. Specific legislative direction for a
time-certain date would clearly underscore the importance and timeliness of the fund.
Second, we believe the list of activities which may require funds should include public
notification and education. Public notification would ensure site-specific information to
local inhabitants about a spill in their area. Public education would be an important
mechanism for briefing local municipalities, boroughs, and others on the purpose and
s'ope of the program.

Thank you for this chance to comment on HB470. We enthusiastically support
the bill and appreciate the care you have shown in crafting it.

Sincerely,

Cliff Landesman
AEL volunteer



Everett A. Long

Member Fairbanks Norch 3tar Borough
Hazardous Material Task Force

Box 1

Ester, AK 99725

Representative Mike Davis
P.0O. Box 81435
Fairbanks, Alaska 99708

December 9, 1985
Dear Mike:

I have read your proposed bill concerning
hazardous substance containment and cleanup. I concur
with your proposed legislation. We must have the force
of this legislation to react to dangerous hazardous
material spills, and hopefully prevent serious
incidents by having a law with some teeth.

I am a member of a Task Force to develop a Borough
wide Haz-Mat Response Team. The Response Team will not
be involved in enforcement or clean-up. The team will
consist of trained personnel from area fire
departments, and trained personnel 1in the
transportation industry, 1ie, the Alaska Railroad. Our
task is like the medical First Responder.

Although we can express concern about Haz-Mat

enforcement, our task limits us to being - first in,
attack the immediate threat (fire, spill, toxic,
evacuation, etc.) and contain the problem. Funding for

initial development is by a State grant to the Borough.

Once the equipment, and the basic training are
completed for the response team, 17T not sure how
future maintaining of that team 1is iunded. Is it
possible that some sort of matching funds be developed
to keep these valuable teams operational. Of interest,
Anchorage 1is developing a similar concept.

In the proposed bill, "0il and Hazardous Substance
Response Fun*" " does "Response™ mean only a response
"to an incidt ,t.” Or will it include maintaining the
"Response Capablities,” such as the Haz-Mat teams.

IT that is too involved to include with your
present proposal, maybe it can be dealt with later. In
the mean time, | encourage you to continue pushing the
present proposal.

Page 2



BERING STRAITS COASTAL MANAGEMENT PROGRAM
Box 28

Unalakleet, Alaska 99684 n ,,ar =

(907) 624-3062 “ '

Eepresanative .".ike Davis
Pouch V
Juneau, Alaska 99311

Ra: Proposed Hazardous Waste Legislation
Dear Mike:

Thank-you for including us cn your nailing list of
organizations concerned about the management and
treatment/disposal of hazardous waste. u® appreciate the
opportunity to review the legislation you propose to
introduce in the upcoming legislative session.

Me have completed a preliminary review. There 1is; a definite
neau for the type of legislation you are proposing and vou
may count on our support. On page <, we found Section
46.09.01C a bit cumbersome to comprehend.

Your letter indicated more than just a passing familiarityv
with tne Environmental Restoration Act®s mandate to clean up
active and abandoned military sites. At a regional level,
we are extremely concerned and distressed with the Arm?~
Corps of Engineers management of the St. Lawrence Island
Clean-up. ?or your review?” | have enclosed a copy of
Resolution 35-00 ("A Resolution or The Larin- Straits
Coastal Resource Service Area hoard Requesting The Army
Corps Of Engineers To work hitn Local Entities fr. Developing
A Mutually Agreeacle Set Of Locally Affected Communities And
Private Landowners During The Implementation Of The
Environmental Restoration Act"™) that was adopted on November
15,1935. Resolution 55-05 outlines the Scare®s concerns and
position. .8 would appreciate any intercession or
assistance you may bo in a position to wrovide.

require more ouckyround, or detailed information, |1 wouic. be
oleased to work with ycur staff.

As vou oursue? the dieveloo.nent of a comprehensive
State managertout policy fo~ 71-:0us wastas, pleasa re
free to call on us if we can M assistance

Y, lo»

ering Strnitr Co;
fanry seent ? m .ra;

Sliisi'maref. Wales, Diomede, Urevig Mission, Teller, “Nome Wesi", King Isiand. White Mountain. Golovin,
Solomon. Council. "Nome i-ast”. lilitn, Koyuk, Shaktoolik. Unalakleet. Stebbins. St. Michael, Gambell. Savoonga



JIM 0. CLARK TELEPHONE
BOROUGH MANAGER (907) 206-4224

BOX 189 « NAKNEK. ALASKA 99633
December 3, 1985

Representative Mike Davis
Alaska State Legislature
P.O. Box 81435

Fairbanks, AK 99508

Dear Mike:

I have reviewed your proposed legislation, and agree there iIs a need
t strengthen the laws iIn the containment and cleanup of hazardous
wastes.

I have two points that in my opinion should be clarified or given
additional thought.

1. Sec. 46.08.030 Financing the Fund, Paragraph 6.

1 think it should be made mandatory that the Attorney Generalor the
Department through the Attorney CGenerais office use any meanspossible to
recover the costs from the perpetrator. ‘May Recover' as stated, is
rather nebulous. Particularly when dealing with the expenditure of public
funds to cleanup, or contain a hazardous substance that belonged to a
private source.

Possibly, when an individual or firm applies for a permit to store hazardous
wastes in particular, that he be required to post a bond to insure that in
the event of a spill, or leak that funds will be available for cleanup or
damage to persons or the environment.

This way, the use of public funds woulu only be used iIn extraordinary cases.
Also, if the funds set aside as a separate entity of the general fund the
oil ans substance response fund could be partially self-perpetuatingthrouan
the iInterest income It may derive.

2. Sec. 46.08.100 Definitions, Paae 7, ltem 5, Hazardous Substance, Letters

A smart attorney representing a client perpetrator may put you in a position
of the states word against his clients if you get involved In an exotic
substance that is not currently listed as a hazardous substance by elther the
federal government or state regulation.

Permaps a "‘catcnall” clause such as determined by so and so, etc.



Fairbanks i1
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January 14, 1986

Representative Mike Davis
Pouch V
Juneau, Alaska 99811

Dear Representative Davis:

I wanted to thank you for the opportunity to comment on your
proposed Hazardous Substance legislation. Overall, we are
very pleased with the legislation and would like to offer
the following comments:

1.) Can provisions for reimbursing local municipalities
for costs they might incur in containment or cleanup of
hazardous substances be included in this legislation:

2.) This legislation allows ADEC tc contract with
municipalities or persons for cleanup or containment
operations. However, it does not appear to allow ADEC
to delegate its authority for cleanup or containment of
hazardous substances to a municipality. Should the
legislation allow such a delegation, within an area
where an emergency response authority exists? The
language in the legislation at present would result 1in
ADEC taking a leading role in emergency response to
hazardous substance spills. Is this the intent of this
legislation? Perhaps language should be added to
clarify the relationship between ADEC and recognized
emergency responders, and their respective roles in the
event of a hazardous substance spill.

We feel it would be advisable co allow ADEC tc delegate its

authority to approved emergency response authorities within
their jurisdictions.

Thanks again for allowing us to review this legislation.

Sincerely,

Heather T. Stockard
Environmental Services Director

HTS/mnb
rl4-1

0 aax 1267 Fatroanks. Alaska 99707 S07) 452-4761



Sincerely,

Don Per.rer
Director of Community Development



MU”ICIpallty P.O. BOX 6-650

ANCHORAGE. ALASKA 99502-0650
(907) 264-4960

Anchorage

MA YOR

INTERGOVERNMENTAL AFFAIRS
January 20, 1986

Rep. Mike Davis
Pouch V
Juneau, Alaska

Dear Mike:

The Municipality of Anchorage appreciates the opportunity to review
H.B. 470, proposing the estab"lIshment of an oil and hazardous
substances response fund. The Municipality strongly endorses the
concept of the bill, and believes the bill will significantly reduce
the potential for a catastrophic hazardous substances incident in
the State of Alaska.

Suzanne Tryck of my staff has already delivered to your office
detailed comments and suggested language for inclusion in the bill.
The most significant provisions contained in these comments are
those dealing with the set-aside of funds for training and equipping
local public safety agencies and allowing access to the fund by
local public safety agencies 1in the event of a hazardous substance
emergency.

These two provisions are of major 1importance since, 1in nearly all
hazardous substance emergencies, local public safety agencies
namely, fire departments - will be the first responders. The first
responders must be prepared to contain any such emergency so as
to protect health, property and the environment. The actions taken
within the first few hours are critical to the successful control
of a hazardous substances emergency. Without properly trained and
equipped local public safety agencies, chances of diverting a disaster
are greatly diminishea

During my recent visit to Juneau, | discussed this legislation with
Representatives Mike Szymanski and Don Clocksin, who I understand
are co-sponsoring the bill. The Municipality 1is prepared to continue
to work ~closely with you, Representatives Clocksin and Szymanski,
other members, and their staffs to assure passage of a bill adequately
reflecting the concerns of local governments.

Thank you for your continued cooperation in working with us on this
important legislation.

cc:l Rep. Don Clockson
Rep. Mike Szymanski



Municipality of Anchorage

Comments on the 01l and Hazardous Substances
Response Fund Bill

Sec. 46.08.050. Financing the Abatement of O0il or Hazardous
Substances

Add a new paragraph (b) as follows and change existing (b) to (c):

(b) Ten percent (10%) of the fund balance at the beginning of each
fiscal year shall be dedicated to local public safety agencies for
training, contingency planning and equipment specifically related
to developing and maintaining oil and hazardous substance response

capabilities. The department shall develop criteria and guidelines
for distribution of funds authorized under this Chapter to local
public safety agencies within 90 days of enactment. Criteria for
distribution of funds shall include, but not be Ilimited to:

population at risk, current hazardous substances 1inventory, current
response capabilities, and intended use of funding.

Sec. 46.09.070. Records of the Fund
Add a new paragraph (d) as follows and change existing (d) to (e):

@ 7 department shall promulgate regulations within 90 days of
enactment for authorizing local public safety agencies assuming on—
scene control to commit funds for emergency containment and
cleanup of oil and hazardous substance releases.

Sec. 40.08.100. Definitions

Add to the end of paragraph 5(A) the word "or™.

Reword paragraph 5(B) as follows (words in [] added; - deleted):
(B) a substance defined as a hazardous substance [, hazardous
material, hazardous waste, or toxic substance] under [state or]
federal law or regulations [adopted in accordance with state or
federal law] of the department;

Sec. 46.09.010. Report of a Release of a Hazardous Substance
Reword paragraph (a) as follows (words 1in [] added):

(@ A person who is aware of the release or threatened release of a
hazardous substance shall 1immediately notify the department [and a
local public safety agency].

Add a new paragraph (b) as follows and change existing (b) to (c):
(b) The department shall establish and maintain a 24 hour per day
duty officer to provide technical guidance and assistance and

empowered to authorize expenditures of the fund for containment and
cleanup of oil and haza;Mous substance releases.



ANCHORAGE. ALASKA 99502-0650
(907) 264-4960

Anchorage

Municipality

MA YOR

INTERGOVERNMENTAL AFFAIRS
January 20, 1986

Rep. Mike Davis
Pouch V
Juneau, Alaska

Dear Mike:

The Municipality of Anchorage appreciates the opportunity to review
H.B. 470, proposing the establishment of an oil and hazardous
substances response fund. The Municipality strongly endorses the
concept of the bill, and believes the bill will significantly reduce
the potential for a catastrophic hazardous substances incident in
the State of Alaska.

Suzanne Tryck of my staff has already delivered to your office
detailed comments and suggested language for inclusion 1in the bill.
The most significant provisions contained in these comments are
those dealing with the set-aside of funds for training and equipping
local public safety agencies and allowing access to the fund by
local public safety agencies 1in the event of a hazardous substance
emergency.

These two provisions are of major 1importance since, 1in nearly all
hazardous substance emergencies, local public safety agencies
namely, fire departments - will be the first responders. The first
responders must be prepared to contain any such emergency so as
to protect health, property and the environment. The actions taken
within the first few hours are critical to the successful control
of a hazardous substances emergency. Without properly trained and
equipped local public safety agencies, chances of diverting a disaster
are greatly diminished.

During my recent visit to Juneau, 1 discussed this legislation with
Representatives Mike Szymanski and Don Clocksin, who | wunderstand
are co-sponsoring the bill. The Municipality 1is prepared to continue

to work closely with you, Representatives Clocksin and Szymanski,
other members, and their staffs to assure passage of a bill adequately
reflecting the concerns of local governments.

Thank you for your continued cooperation inworking with us on this
important legislation.

iV
cc:". Rep. Don Clockson
Rep. Mike Szymanski



*

Sec. 46.09.020. Containment and Cleanup of a Released Hazardous
Substance

Reword paragraph (a) as follows ([] added; - deleted):

(@A A person causing or permitting the release of hazardous
substances shall immediately contain and cleanup the hazardous
substances. The department may waive this requirement if [it
determines, in consultation with the United States Environmental
Protection Agency and local public safety agencies, as appropriate,
that]

ofi- ifc defeerminesr b* eonsttifcation with the United States
Bnvirenmenbai Preteecien ftgeneyr es apprOpriabe7 that [(D)
the] containment or cleanup 1is technically not feasible? or

(2) the cleanup or containment activities would resu.lt 1in
greater environmental damage then the release itself- [; or]

[(3) the cleanup or containment would result 1in a greater
threat to life and human health than the release itself.]

Reword paragraph (d) as follows ([] added? - deleted):

(d) The department shall provide for the immediate containment or
cleanup of a hazardous substance release of unexplained origin [or
when the person causing or permitting the release 1is unable or
unwilling to immediately take responsibility] wunless [the
department determines, in consultation with the United States
Environmental Protection Agency and local public safety agencies,
as appropriate, that]

mfif the department determinear in eenaaihtteien with the United
States Envirenmentai Protection Ageneyr thet [(1) the]
containment or cleanup of the hazardous substance release 1is
technically not feasible? or

(2) the containment or cleanup activities would result in
greater environmental damage than the release itselfr [? or]

[(3) the cleanup or containment would result 1in a greater
eat to life and human health than the release itself,]

HAdd a new paragraph (e) as follows:

(e)(1) A local jurisdiction with capability to assume on-scene
control of an oil and hazardous substance emergency shall notify
the department of such capability, including a description of
response training and equipment. The notification must be provided
before a local public safety agency can commit funds for oil and
hazardous substance containment and cleanup without prior
department authorization?

(2) The department shall establish guidelines and procedures
for authorizing other local public safety agencies to commit



funds for emergency containment and cleanup when the local
jurisdiction assumes on-scene control;

(3 A local public safety agency that has assumed on-scene
control for an oil and hazardous substances emergency shall
maintain that vresponsibility until the incident has been
contained and cleanup commenced or until on-scene control has
been released to the "department.

Change existing paragraph (e) to (f).

Sec. 46.0S.030. Catastrophic Hazardous Substance Release

Add new paragraph la; as follows:

() The department and the Alaska Division of Emergency Services
shall develop and maintain a statewide oil and hazardous substances

annex to the state emergency operations plan, including guidelines
and procedures for determining if a release or threatened release
constitutes a catastrophic hazardous substances release. The oil

and hazardous substances annex shall be developed within one year
of enactment and updated annually.

Change existing paragraph (@ to () and reword as follows ([] add;
- delete):

(b) The actual or imminent occurrence of a catastrophic release of
hazardous substances constitutes a disaster emergency under AS
26.23. The department shall consult and coordinate 1its duties
under this section with the Alaska Division of Emergency Services
[[1 t and the commissioner may direeb the deperbnente bo perform bhe
debres of bhe Aiaska Bivision of flraergenev Services under AS
26t23t€ )v

Change existing paragraph (b) to (c).

Sec. 46.09.040. Hazardous Substances Containment and Cleanup
Delete existing sections and add new section as follows:

(@ The department may ccntract with a person, or a municipality of
the state for personnel, equipment, or"services necessary"io carry
out all training, planning, inspecting, sampling, - testing,
investigating, surveying, analyzing, and engineering activities.

(b) The department shall contract with a person, or a municipality
of the state for personnel, equipment, or services necessary for
constructing, operating, and maintaining oil and hazardous
substance containment and cleanup operations.

Sec. 46.09.050. Peace Officers

Delete this section.

Sac. 46.09.090. Definitions



Change paragraph (1) as follows (] add; - delete):

(1) "catastrophic release of hazardous substances™ means any
discharge whieh [release or threatened release exceeding the
response capabilities of a local jJurisdiction and for which the
highest 1local elected official and] the governor determines
represents a grave and substantial threat to the public health and
safety, economy, or environment of the state;

Add to the end of paragraph 5(A) the work "or".

Reword paragraph 5(B) as follows ([] added; - deleted):

(B) a substance defined as a hazardous substance [hazardous
material, hazardous waste, or toxic substance] under [state or]

federal law or regulations [adopted in accordance with state or
federal 1law] of bhe deparbmenb;



Office of Comrunity Development
December 13, 1985

Representative Mike Davis
Pouch V
Juneau, AK. 99811

Dear Mike,

Thank you for the opportunity to review proposed AS 46.08 and 46.09. |
have asked the City Fire Chief, who is responsible for hazardous waste, to
review the draft and I"ve attached his comments.

I ageee with Chief McAlisters®™ contents on cost. The program could becane
very costly and cumbersome with seme high side boards.

The main problem I have is with Sec. 46.09.070. Maybe I"m being somewhat
sensitive to this issue as its a current, problem with our local Coastal
Zone Management draft, but Title 29 gives the City authority to manage if

its ordinances are equal to or more strict than the state law. | do have a
problem with the State overriding city ordinances regardless if they are in
conflict or not. I suggest that city""s (municipalities) be given the

option of developing their own hazardous management plan. DEC could approve
of the plan and once approved it would be the prevailing ordinance or
legislation within that community. The plan would have the obvious
coordination language with the necessary state agencies.

Please keep us informed. As a major shipping point for both crude oil and
other hazardous material we are very interested Iin your progress on
legislation.

Please let me knew if we can provide any further assistance.

Sincerely,
CITY OF VALDEZ

Director, Community Development
DRT/Irf

enclosure

£20Davis.Dec

P.O. BOX 307 . . . VALDEZ, ALASKA 99686 . . . TELEPHOS IE (907) 835-4313



[MEMO |( &t A -

To Dennis Thomason Date December 5, 1985

Subject— Proposed Legislation Relating
————————— to Hazardous .Substances

many things that I"think would be benifical to
the City of Valdez. To name a few:
1. Provides funds for emergency cleanup,

a) At present the fire department and harbor department
pays for materials and manpower used 1in cleanup
activities.

2. Provides for mutual aid agreements and contracts to
Municipalities.

3. Provides a means to recover costs from persons responsible.

4. Provides for training.

Disavanges may include a large bureaucracy and a tremendous

expense to the state each year if it is fully funded.

If not fundeDEC would be shackled with a great statutary
responsibility that they cannot carry out as a number of
other agencies are at present.

Its going to be 1interesting to keep an eye on this one and
see what the outcome 1is.
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December "l. T98%

Alaska State Legislature
Representative Mike Davis
Pouch 7

Juneau. Alaska 9811

Dear Representative Davis:

Thank you 1in advance for the opportunity to respond to you and
the legislation which you plan to propose in January to the
Legislature.

3asicall.y, the Legislation which you are Droposinj “looks very
Jood. and as we both know, the response fund protion of this
legislation 1is very needed.

On December 9. 1935. I attended a Public meeting 1in Juneau put on
by the Alaska Department of Environmental Conservation. Hazardous
asr.e Division, regarding their wupcoming hazardous waste
management program. This me»s»r. intf or any of their other scheduled
public meetings would have been good meeting for you to attend
and discuss your proposed legislation with the public .a

at tendance.

ADEC1s program, as | am sure vou are aware, is designed to
develop and adopt state regulations that would be managed and
enforced by the department. The goal of ADEC is to eventual! -«

have a hazardous waste program ran by the state and to eliminate
the federal Environmental protection agency from the hazardous
waste program here in Alaska.

The Euoer Fund legislation -on are proposing appears tome to oe
similar to the EPA "CEF.CLA"™ act of 198*1. Atthis aforemenr.ivned
public meeting, we discussed this EPA fund and found that our
Surrenfc identified locations of hazardous waste do not qualify as
a serious enough threat to health as is needed to r<-"ei-.-.i »
portion of this fund. Therefore, this state fund _.eoul-ibe a real
bonus to wus in Alaska. Hopefully, the requirements and or



Alaska State Legislature.
December 11. 1935
pa ge2

procedures for aquiring this money for use at hazardous waste
sites will not be so burdensome so that any spill or location of

waste site regardless of size can rely on these funds 1if needed.

In some aspects, this proposed legislation already closely

coincides with the programs which ADEC has proposed. Further,
their direction from the 1984 Alaska legislature, mandated some
very specific points. I wonder if your legislation and their
proposed programs might be duplicating each others efforts. The
director of the hazardous waste division of ADEC who was also at
this meeting 1is Dave Detrailia. A suggestion would be to contact

him regarding their efforts if you have not already done so.

In closing, the component which 1is lacking 1in your proposal and
also lacking in the DEC program 1is the 1identification/disposal
problems of other hazardous substances such as PCB" s and

Asbestos. It is a confusing situation when 1items such as these
corner a majority of the public outcry, but are not considered
hazardous waste under either EPA or DEC guidelines. PC3" s in old

electrical transformers, and asbestor 1insulation will not just
dissappear, and the 1inability to use this proposed state fund for
the elimination of this type of hazardous substance in my opinion

is a mistake. As the proposed DEC program does not address this
problem, ana your proposed legislation eliminates them from
"Super Fund?” use. this type of material will continue to be
located around copulation centers. Small municipalities wlll

continue to be forced to deal with various divisions of EPA for
removal, and will never receieve any financial assistance in this
disposal process.

Knowing the amount of electrical transformers 1in our area with
PC3 contamination, and multiplying these times the communities 1in
Alaska, 1 feel this type of substance 1is far more a concern then
most substances as defined 1in the EPA-P.esource Conservation and
recovery act of 197b.

I urge you to amend your proposed legislation for the 1inclusion
of PC3 and Asbestor removal as a realistic candidate for use of
Super Fund money for disposal. Furr.her. I feel direction should
be given to ADEC to expand their proposed programs to include all
nazardous substances indentification/disposal areas as previously
defined by EPA. so that state controls can be placed on all
materials which are 1identified as hazardous, and Federal EPA
regulations can be abandoned.



Alaska State Legislature,
December 11. 1985
page3

Again, thank you for the chance to
will be of value to you.

Si neerely,

Roger Krieger
Building Offiv.

RK"ec

resoond

and

hope

my

comments



ACITY/BOROUGH OF JUNEAU
A ALASKA'S CAPITAL CITY
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Decenter 18, 1985

File No. 2500
Representative Mike Davis
P.O. Box 81435
Fairbanks, AK 99708
Re: oil  and Hazardous

Substance Response Fund

Dear Rep. Davis :

Thank you for the opportunity to review your draft of legislation to
create an Oil and Hazardous Substance Response Fund dated Novenber 12,
1985.From the way your letter was addressed, 1 offer a personal
response rather than an official response on behalf of the City of
Juneau.

By way of background, let me note that 1 worked with a consultant to the
Department oc Environmental Conservation (DEC) on the subject of setting
criteria for hazardous waste handling and disposal sites. It was my
impression then that DEC was planning to either seek new legislation or
enact regulations to set these criteria and a permit system to carry them
out. The comments below are based, iIn part, on the prospect of some s0.’t
of permit system for regulating those sites.

I applaudthe idea of a fund for DEC to wusein reacting to oil and
hazardous waste incidents. Using fines and penalties to buttress the
fund sounds good too, although this is a bit of a departure from normal
state practice where fines and fees are paid into the general fund. DEC
should be fully equipped andauthorized to assure that all monies
intended for the Response Fund actually get there and stay there.

The source of money for the Response Fund is very likely going to be a
problem. 1 gather that some money is available from Superfund but that a
state matching share would beneeded. As written, your bill is
freestanding and does not depend on other prograns or laws to function.
I, however, a permit system for new and existing oil and hazardous waste
facilities (or an iImprovement to an existing permit system) is
established, then an annual fee could be assessed, based on quantities
handled. These fees could make up the state share of the Response Fund.
DEC could collect the fees as part of annual recertification and even
reward good operators with rebates.

155 South Seward Street. Juneau, Alaska 99801



Rep. Mike Davis
2500
Page Mo. 2

Some sort of system seems necessary for DEC to monitor the number of
locations and type of facilities. This will allow them to focus their
efforts on inspection and compliance. I would urge you to look at
coupling the Response Fund to a regulatory system. | think the result
will be better regulation and a fund that is self-supporting. The
problem will thus be addressed more completely and lastingly.

I do not know what opportunities and amounts are offered by Superfund so
the ideas above may not be workable. 1 also do not know how large our
fund should be to prepare for likely emergencies. I would gquess,
however, that if we could establish a system based on less than one half
percent of the operators®™ revenues thatthey would adjust easily. It
this generates enough money for the state share of the Response Fund, and
the administration of 1It, then you have an iIndustry supported monitoring
and emergency response package that stands alone.

A few words about the local government role iIn this matter should also be
offered. Many communities have some sort of engineering or maintenance
departments which have equipment and operators. Many of us are also
engaged iIn planning for various forms of disaster. Local government
warehouses are likely places for DEC to store special equipment for
particular facilities. Finally, some DEC functions, notably subdivision
review and air quality, can be turmedover to local govermments.

A lot of the planning, monitoring and inspection functions could be
transferable to local govermments as well as the pre-disaster
activities. Some of the post-disaster responsibility could be lodged at
the local level. The full package should allow for this.

As an owverall sumary, 1 would say that your bill as it stands is a good
one and should be enacted if a more comprehensive solution 1is not

possible. I would, however, urge a more comprehensive approach that
includes :

criteria for oil and hazardous waste sites and facilities;
a permit system, with annual renewals, inspections and fees;

an industry-generated base for the state"s share of the
Response Fund;

provision for transfer of responsibilities t  local
governments; and

the Response Fund itself.



Rep. Mike Davis
2500
Page No. 3

Again, thanks for the opportunity to review this bill and thank you for
your interest iIn this very important environmental concem. 1 hope my
comments are helpful and If 1 can assist In any other way, please let me

Sincerely,

Murray R. Walsh
Planner 111

792/52/MW/ym
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« APR 21 1B83
SUBJECT: Subtitle C Exclusion of Drilling Fluids m
end Frocuced Vaters V" -
#S0/.:  John H. Skinner
Director, Offic”jof Solid Vests

T0; Kenneth D. Feigner

Chief, Waste y.anagement Branch

£.?7.A. - Begion X

|| .

vgyjv Interpretation of .the oil end gas* vtste exclusion in
46 CFR 261-4, as expressedin your February 14, 1583 memorandum A
to me, IS the correct interpretation of the scope of that exclu—
sion. The Agency" s policy on oil end 5** exploration, development
*nd O"-eduction wastes, 1s the same as the policy stated in the
©ramble tO the Eovembfcr 15, 1880 regulations (45 FR 76619) lot
JAn<nc tnd cement Kkiln dust westesv Specifically, wastes such
tl spent solvents, pesticide wastes, and discarded commercial
chemical products, .that ere not uniquely associated with the
exoloration, development, or production.of crude oil or natural
nas or geothermal energy, are not eligible for the exclusion.
as vou noted, a memorandumfrom EPA"s Office of General Counsel
“to Region VI1 on September2, 1981 confirms that policy.

Although some judgment is required to determine those wastes
that **4 UwasA th*t M Wt» the interpretation in
the last paragraph of your memorandum of February 14, 1982 is -
consistent with our p=licy 0D t™-s - 7



[

This exclusion does not* however, apply to solid wastes, such es spent
solvents, pesticide wastes, and discarded commercial chemical pro—
ducts, that are not uniquely associated with these mining and allied
processing operations, or cement kiln operations. Therefore, should
either Industry generate any of these ron-Indigenous wastes cand the
waste 1s lIdentified or listed as hazardous under Part £0O! Cf the
regulations, the waste is hazardous land must he managed In conformance
with the- Subtitle C.regulations..54p' _ ] C e e
e «Ir m .(j" ! ! o -
It Is our opinion that Congress did not Intend to exclude absolutely all.;,
wastes generated at drilling or“exploration sitcss. It see&s apparent In
RCRA 3001 that along with the exclusion there is a clear concern with
whether the excluded wastes have characteristics which would necessitate
their being regulated as hazardous. It is only these wastes "uniquely*
associated with the activities under consideration about which there might
be any such question, (This same-concern was also reflected iIn £PA*s
initial proposals t,0 consider these wastes as “Special wastes,*)
However, for those wastes which are not uniquely associated, it should be
clear that the issue of the extent of their hazardousness does not arise,
Consistent with our sense of Congressional intent, we feel that EPA is
obligated to make i1t clear that the hazardous wastes in this latter
category are regulated as hazardous wastes under RCRA* Please be aware
that an August 1981 response from OSC to a question raised by Region 7 on
this 1ssue supports this same position. » e =

To"sujanartze, we feel that the exclusion should properly cover soils, = 4
nuds, fluids, etc., whether they are removed from the earth or added *
during the drilling or exploration operation* it should not include *
wastes youtinely generated at construction sites, spent.-solvents from"*
maintenance activities, "unused chemical products intended for disposal,
unused fuels, or any other wastes which are not unique to the exploration,
development nr production of crude oil, natural ges, or geothermal energy.

cc: Ron Kreizenbeck, ADD "ok
e o Geoff Lewis, OSWER o . 77?



Alaska State Legislature

Representative Mike Davis

rbuch V Interim Office:
Juneau, Alaska 99811  P.0. Box 81435
(907) 465-4930/4941  Fairbanks, Alaska 99708

February 9, 1986

Mr. Scott Buraess, Executive Director
Alaska Municipal League

105 Municipal Way, Suite 301

Juneau, Alaska 99801

Dear Mr. Burgess,

I am writing to you at the request of the House Resources
Committee regarding HL 470, an act relating to the release of
oil and hazardous substances.

The bill has several provisions regarding municipalities,
a brief description of which follows below:

Section 46.09.020(e) provides that the commissioner of
the Dept, of Environmental Conservation may enter into
agreements with municipalities in order to

(1) facilitate a coordinated and effective hazardous
substance release response il the state;

(2) provide for cooperative hazardous substance
release notification procedures; or

(3) provide for cooperative review of hazardous
substance release response contingency plans
submitted to the department.

Section 46.09.040 provides that the commissioner of the
Dept, of Environmental Conservation may contract with a
municipality for personnel, equipment, or services that may be
useful to carry out the requirements of this chapter.

In order to allow municipalities to enter into these
agreements and contractual agreements should they choose to do
so, language was placed in Sec. 46.09.070 stating that

" Authority to contain, clean up, or prevent a
release or threatened release of oil or of a
hazardous substance, and to exercise other
powers necessary to implement AS 46.08 - AS 46.09.
are granted to municipalities that do not
otherwise have rhat authority."



The question raised by the House Resources Committee 1is
whether or not municipalities, as a result of being granted
this authority, would in any way be obligated or compelled to
implement this authority. Specifically, this question is
directed toward second-class boroughs and home-rule
municipalities.

I would appreciate receiving your response to this
question as soon as possible.

Sincerely,



0

DEPT. OF ENVIRONMENTAL CONSERVATION

DIVISION OF ENVIRONMENTAL QUALITY
POUCH O, JUNEAU, ALASKA 99811

“ebruary 7, 1986

Tha Honorable Richard Schultz
Chairman, House Resources Committee

House of Representatives
Pouch V
Juneau, AK 99811

Dear Representative Schultz:

BILL SHEFFIELD, GOVERNOR

Telephone:1907)
Address:

465-2666

Enclosed is a revised fiscal note for CSHB 470. 1 have deleted the
administrative assistant from the fiscal note due to the reduced admin-
istrative burden resulting from the amendments. This fiscal note will
be adequate since the scope of the fund has been focused on site

investigations and response to small or moderate incidents.

Under this

approach, major incidents would be addressed through capital appropria-
tions or through funds available for emergencies declared by the Governor.

Thank you again for the opportunity to work with you 1n refining the

proposed legislation.

Bill Ross
Commi ssioner

Enclosure
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Sponsor: Representative Mike Davis
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Position Title

Time Status oothi
j Fu Il Time 12
1 Type of Expenditure
1 2
Salary
j Benefits 3.3
Otter s e
Total Personal Services

Travel

Contractual

Commodities

Equipment

Other

Total Cost
Receipt Code Funding Source

Federal Receipts 1002
C. F. Mstch jm.
General Funds 1004
1-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

jlIFor B&M Use Only
Key Number

Request For

.. BRU
New Position

RP Number

Amount

YY:3y YY: Y Y YIYYYYY

74.9

No. of Positions  Range/Step Barg. Unit ~ GoSrY: Utlippj
One i£ a GGU wdiiin
Location Election District
Juneau

Justification

This new position will he responsible for writing
regulations related to implementation of this
bill, including procedures to be used In contain-
ment and cleanup of a hazardous substance, report-
ing the release of a hazardous substance, use of
the response fund, procedures to assess fines,
penalties and recovery of costs. This person will
also negotiate contracts to contain and clean up
incidents requiring immediate response, determine
liability for incidents, initiate appropriate
actions to recover costs or other penalties, coor-
dinate a training and safety program for field
staff and report program activities to appropriate
State and federal agencies and the State Legisla-
ture.

He expect to fill this position on October 1, 1936,

Funding for nine months has been requested for
Fy 87.

Agency Environitiental Conservation FY 87

Environmental Quality

Page of

Component Water Quality Management Revised Date



:;jFor BAM Use"Only *

=l Key Number

Agency Env;*roninental

Request For
New Position

BRU

Environmental

Position Title .
_ Administratijve Assigtant: y-
Time Status Staff Months RP Lumber
Full Time 12
rer
Type of Expcndilure Amount
1 2 3
Salary 21.2 XVXVIVX VIV VIVX VXV
Benefits 6.8
Premium Pay
6lher
Total Personal Services 26.0
Travel 3.0
Contractual 5.0
Commodities 1.5
bquipnv::u 2.0
Other
Total Cost 39.5
Receipt Code Funding Source
Federal Receipts 1QQ2.
G. F. Match toot
General Funds 1004 39.5
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

Conservation

No. of Positions Range/Ltep Barg. Unit  Gove:
One % . 06IL_ .

Location lection District = N
Juneau

Justification

This new position will assist che program staff
by preparing documents necessary to contract
for services to contain and clean up hazardous
substances, by recording and tracking expendi-
tures from the response fund and preparing the
fiscal reports required to report program
activities to the Legislature. This person
will also maintain records describing incidents
and spills from across the State and other data
necessary to obtain cost-recovery from respon-
sible parties.

We expect to fill this position on October 1, 19R6.

Funding for nine months has been requested for
FY 87.

FY &7

Quality I~ ~
Compmwnt Water Quality Management I

Revised Date



Position Title

Time Status
Full Tima |

Type of Expenditure

1
Salary
Benefits
Premium Pay
bther

f
Clerk Typist 111
ISiaff Months

12

Total Personal Services

Travel
Contractual
Commodities
Equipment
Gti*r

Total Cost

Receipt Code

ggi&jlFor BAM Use Only

&2*8§ * Key Number

Funding Source
Fcdcial Receipts
G. F. Match
General Funds
I-A Receipts
Program Receipts
C1P Receipt*

Other

No. of Positions Range/Step Rarg. Unit  cGoyJ:;:: 4 Vi ke ibei
Onp - S. A N G G IL. I
SRP Number Location Election district I I
J _Juneau
Justification
Amount
3 This new position will provide clerical support
HYXEXVIEXXe T g0 the new program staff and enter data into
X=Xt computer files established to record program
activities. This person will he required to
prepare regulations, contract documents and
20.0 fiscal reports as well as routine correspondence. j
3.5 We expect to Fill this position on October 1, 1987.
1.5
2.0 Funding for nine months has le" n requested for
Fy 87.
27.0
1002
1001
1004 ] $7.0
1005
1028
1061

XAVIFXVIVS X **xX* XA

Request For
New Position

Agﬂmy Environmental Conservation

BRU

Componaﬂ Water Quality Management

FY 8/

Environmental Quality

Page of
Revised Dale



Position Title

Environmental
|Staff Monghs

| Time Status
Perm. Part

Timt
1 Type of Expcndilure
Salary
Benefits

Premium Pay
Other

Field

6

(R}
oA

Total Personal Services

Travel
Contractual
Commodities
Equipment
Other

Total Cost

Receipt Code

For B&M Use Only

Key Number

Request For
New Position

Funding Source

Federal Receipts  1DQ2.
G. F. Match JHO3-
Genceral Funds 1004
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

Agﬂmy Environmental Conservation

BRU

Componﬂﬂ Southcentral Region

Officer
RP Number

ITT

Amount

3
v.\v.v.\v.v.\v.v.vov.\v.\v

NFV OV V.V VLV Vv e o,

oo ortot &
o ocuvioo

39.8

Environmental

Quality

No. of Positions Range/Ste . Uni Caoyl:;:
One S . BargG.LFJ’nLIJt . il im
Location Election L>i:!ricl [ 1

Anchorage

Justification

This new field officer will augment the existing
oil spill position to investigate reports of
spilled hazardous materials, monitor cleanup
activities, and work with community government
and local safety agencies on plans for respond-
ing tr Q"""°rgencies due to spills or fires
involving chemicals. This person will require
safety training and equipment to minimize expos-
ure to hazardous chemicals. This person will
work with existing staff as a team of two for
safety purposes when investigating incidents
involving spills of hazardous materials especially
in confined areas. This person will obtain
samples and other information necessary to take
enforcement actions under federal or State laws.

FY 8/

Page of
Revised Dale



Position Tide No. of Positions Barg Gov.  Appro*.

_ Environmental Field Officer 111 Png Rinr ¢ p . .
Time Status Staff Months RP Number Location Election District |S |
Full Time 12 Fairbanks
Justification
Type of Exlpend'ture ) Am:um This new Ffield officer will augment the existing
oil spill position to investigate reports of
Sabry.. ... 82.1 spilled hazardous materials, monitor cleanup
Benefits 0.2 activities, and work with community government
and local safety agencies on plans for respond-
ftlher _ 1 0 ; ing to emergencies due to spills or fires
Total Personal Services ’ involving chemicals. This person will require
Travel 5.0 safety training and equipment to minimize expos-
Contractual 5.0 ure to hazardous chemicals. This person will
CommOd't'es ---------------- work with existing staff as a team of two for
Eg:gfmem 2.0 safety purposes when investigating incidents
involving spills of hazardous materials especially
Total Colil 268 in confined areas. This person will obtain
samples and other information necessary to take
Receipt Code Funding Source enforcement actions under federal or State laws.
Federal Receipts 1002.
G. F. Match torn We expect to fill this position on October 1, 1987.
General Funds 1004 56.8
-A Receipts 1005 Funding for nine months has been requested for
Program Receipts 1028 Fy 87.
CIP Receipts 1061
Other
ay. ii-w.Ai -A-
ot BAM Use Only

Key Number____

ﬁg\weﬁt For 87J

BRU Environmental Quality
OSItlon Northern Region | o o

Revised bale



Position Tide R R ;
Environmental Field Officer 111

"Time Status taff Months P Number
Pet;irpl.ii Part Tim

Type of Expenditure Amount
1
mSalary MSwul
Benefits JLJL
Premium Pay
T51K7 -—————-
Total Persons! Services 24. 3
Travel 5.0
Contractual 5.0
Commodities 3.5
Equipment 2.0
Other
Total Cost 39.8
Receipt Code Funding Source
Federal Receipts 1QQ2-
G. F. Match I ML
General Funds Am . 39.8
I-A Receipts 1005
Program Rcccipls 1028
CIP Receipts 1061
Other

or B&M Use Only
Key Number

Request For

New Position Component  southeast Region

Agﬂmy Environmental Conservation

BRU Environmental Quality

No. of Positions Range/Step Barg. Unit ~ mC6\i\y

One GGV
Location Election district ~Mm y:
Wmis.au

Justification

This new field officer will augment the existing
oil spill position to iInvestigate reports of
spilled hazardous materials, monitor cleanup
activities, and work with community government
and local safety agencies on plans for respond-
ing t emergencies due to spills or fires
involving chemicals. This person will require
safety training and equipment to minimize expos-
ure to hazardous chemicals. This person will
work with existing staff as a team of two for
safety purposes when investigating incidents
involving spills of hazardous materials especially
in confined areas. This person will obtain
samples and other information necessary to take
enforcement actions under federal or State laws.

Page of
Revised Date

FY &/



Position Title No. of Positions Range/Step Barg. Unit Gov.

Environmental Fiolrl OFf Firpr 111 . One Jj3 8 w
Time Sums Staff Months RP Number Location Election District XLIt&Xy
Full Time 12 Anchorage

Justification

Type of Expenditure Amount This new Tield officer will augment the existing
1 oil spill position t Investigate reports of
Salary, 28.1 spilled hazardous materials, monitor cleanup
Benefits activities, and work with community government
Premium Pay and local safety agencies on plans for respond-
Other ing to emergencies due to spills or fires
Total Personal Services involving chemicals. This person will require
Travel 5.0 safety training and equipment to minimize expos-
Contractual 5.0 ure to hazardous chemicals. This person will
Commodities 3.5 work with existing staff as a team of two for
Equipment 2.0 safety purposes when investigating incidents
Other involving spills of hazardous materials especially
Total Cost TTTT in confined areas. This person will obtain
samples and other information necessary to take
Receipt Code Funding Source enforcement actions under federal or State laws.
Federal Receipts ~ LQQ2 _ _ .
G. E Match 1003 " We expect to fill this position on October 1, 3985.
General Funds 1004 5T7T
I-A Receipts 1005 Funding for nine months has been requested for
Program Receipts 1028 Fy 87.
CIP Receipts 1061
Other
or 3&M Use Only
Key Number
Agency Environmental Conservation FY~87|

RequeSt For BRU Environmental Quality Page
New Position Component Southcentral Region Revised Date



Original sponsors: Davis, Koponen,
Hurley, et al

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 470 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the release of oil and hazardous
substances; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46 1is amended by adding a new chapter to read:
CHAPTER 08. OIL AND HAZARDOUS SUBSTANCE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares
that the release of oil or hazardous substances into the environment
presents a real and substantial threat to the public health and wel —
fare, to the environment, and to the economy of the state. The legis—
lature therefore concludes that it 1is 1in the best interest of the
state and 1its citizens to provide a readily available fund for the
payment of he expenses incurred by the Department of Environmental
Conservation 1in the protection of the environment of the state from
the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (a) There 1is established 1in
the state general fund the oil and hazardous substance release re—
sponse fund. The fund shall be administered by the commissioner of
environmental conservation, but the commissioner of revenue shall be
the custodian of the fund.

(b) Money from an appropriation made to the Tfund remaining 1in
the fund at the end of a fiscal year remains available for expenditure
in successive fiscal years.

(¢c) The fund shall be used for actual expenses 1incurred under
AS 46.08.040. The fund may not be used for capital improvements.

-1- CSHB 470 (Res)



Sec. 46.08.020. FINANCING OF THE FUND. The legislature may
appropriate from the following sources to the fund:

(l) money received from federal, state, or other sources or
from a private donor;

(2) money recovered or otherwise received from parties
responsible for the containment and cleanup of oil or a hazardous
substance at a specific site, but excluding funds from performance
bonds and other forms of financial responsibility held 1in escrow
pending satisfactory performance of a privately financed response
action;

(3) fines, penalties, or damages recovered wunder this
chapter or other law for costs 1incurred by the state as a result of
the release or threatened release of oil or a hazardous substance.

Sec. 46.08.030. FINANCING THE ABATEMENT OF OIL OR HAZARDOUS
SUBSTANCE RELEASES. It is the intent of the legislature and declared
to be the public policy of the state that funds for the abatement of a
release of oil or a hazardous substance will always be available.

Sec. 46.08.040. PURPOSES OF THE FUND. Subject to the approval
of the governor, the commissioner may use money from the fund to

(l) contain and clean up releases or threatened rel
oil or a hazardous substance;

(Z) undertake plans, inspections, sampling, tests, 1inves—
tigations, public notification, damage assessment, surveys, analyses,
engineering, construction, operations, and maintenance necessary or
appropriate to contain and clean up releases or threatened releases of
oil or hazardous substances;

) help the Department of Labor to assist emergency
response employers 1in developing safety education programs under AS

18.60 for employees who may be called upon to respond to a release of

CSHB 470 (Res) -2-



oil or a hazardous substance;

(4) provide matching funds for participation in federal oil
discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre—
hensive Environmental Response, Compensation and Liability Act of
1980); and

(5) recover the cost to the state or to a municipality of a
containment and cleanup resulting from the release or the threatened
release of oil or a hazardous substance.

Sec. 46.08.050. RECORDS OF THE FUND. (a) The department shall
maintain accounting records showing the 1income and expenses of the
fund.

(b) By July 1 of each year, the department shall determine the
projected cost for the following fiscal year of monitoring, operating,
and maintaining sites where response has been completed or is expected
to be continued during the fiscal vyear.

©) The commissioner shall consult with the commissioner of
revenue and the governor before adopting regulations governing fund
accounting. The department shall develop procedures and adopt rules
governing the expenditure of, and accounting for, mcney expended from
the fund, and may not delay implementation of this chapter pending the
effective date of the procedures and rules.

()] The proper state officer shall pay disbursements from the
fund on presentation of vouchers signed by the governor or the gover—
nor"s authorized representative.

Sec. 46.08.060. REPORT TO THE LEGISLATURE. The commissioner
shall submil, a report to the governor and to the legislature not later
than the 10th day following the convening of each regular session of
the legislature. The report may include information considered sig-—

nificant by the commissioner but must include:
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(1) the amount of money expended under AS 46.08.040 during
the preceding fiscal year; and

(2) the amount and source of money received and money
recovered during the preceding fiscal year as specified in AS 46.08.-
020,

Sec. 46.08.070. REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. (a)
The commissioner shall seek reimbursement promptly under this section,
AS 46.03. 760(e), or federal law for the cost incurred in the cleanup
or containment of oil or a hazardous substance that has been released.

(b) The attorney general, at the request of the ;ommissior
may seek to recover money expended by the department under this chap—
ter or other law to contain and clean up oil or a hazardous substance
that has been released or to control the threatened release of cil or
a hazardous substance.

Sec. 46.08.080. REGULATIONS. The commissioner shall adopt
regulations necessary to implement the provisions of this chapter.

Sec. 46.08.900. DEFINITIONS. In this chapter

(l) "capital improvement"” includes construction,
renovation, repair of, and improvement to, a building, but does not
include other improvements to real property, such as construction of a
dike or retaining wall;

(2) "commissioner” means the commissioner of environmental
conservation;

) "containment and cleanup”™ includes the direct and
indirect efforts associated with the prevention, abatement, contain-—
ment, or removal of a hazardous substance, the restoration of the
environment to its former state, and incidental administrative costs;

4 "department” means the Department of Environmental

Conservation;
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(5) "employee™ means a person who works for an emp
a place that is not used primarily as a personal residence;

(6/ "employer™ means a person, including the state and a
political subdivision of the state, who has one or more employees

working in a place that is not used primarily as a personal residence;

(7) "fund™ means the oil and hazardous substance release

response fund;
(8) "hazardous substance™ means

(A) an element or compound that, when it enters 1into
or on the surface or subsurface Iland or water of the state,
presents an imminent and substantial danger to the public health
or welfare, or to fish, animals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be found;
or

(B) a substance defined as a hazardous substance under
state or federal law or by regulations adopted under state or
federal law;

(©)) "oil" means petroleum products of any kind and 1in any
form, whether crude, refined, or a petroleum by-product, including
petroleum, fuel oil, gasoline, Jlubricating oils, oily sludge, oily
refuse, oil mixed with other wastes, liquified natural gas, propane,
butane, and other liquid hydrocarbons regardless of specific gravity;

(10) "release” means an intentional or unintentional release
into the environment of the state.
* Sec. 2. AS 46 is amended by adding a new chapter to read:
CHAPTER 09. HAZARDOUS SUBSTANCE RELEASE CONTROL.
Sec. 46.09.010. REPORT OF HAZARDOUS SUBSTANCE RELEASES. (a)
Except as provided in (b) of tnis section, a person 1in charge of a

vehicle, vessel or container from which, or a place at which, a
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hazardous substance 1is vreleased shall report the vrelease to the
department and appropriate public safety agencies promptly after
learning of the release.

(b) The commissioner may enter into an agreement with a person
for the periodic reporting of a controlled release of a hazardous
substance if the release is not into water.

Sec. 46.09.020. CONTAINMENT AND CLEANUP OF A RELEASED HAZARDOUS
SL3STANCE. (@) A person who causes a release of a hazardous sub-—
stance shall make reasonable efforts to contain and clean up the
hazardous substance promptly after learning of the release, unless the
commissioner determines

(1) after consulting the Environmental Protection Agency or
appropriate public safety agencies, that containment or cleanup 1is
technically infeasible;

(2) that containment or cleanup would cause greater en—
vironmental damage than the release would cause if unabated; or

(3) that containment or cleanup would pose a greater threat
to human life or health than the release itself.

)] The commissioner shall develop guidelines prescribing
general procedures and methods to be wused 1in the containment and
cleanup of a hazardous substance.

(c) IfT the commissioner determines that the containment or
cleanup of a hazardous substance undertaken is inadequate, the commis—
sioner may direct the person undertaking the containment or cleanup to
cease find may undertake the containment or cleanup directly or by
contract.

(d) IT it appears to the commissioner that the cause or respon—
sibility for L-he release of a hazardous substance 1is unclear or unex—

plained, the commissioner may immediately undertake the containment
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and cleanup of the release unless the commissioner determines

(1) after consulting the Environmental Protection Agency or
appropriate public safety agencies, that containment or cleanup is
technically infeasible;

(2) that containment or cleanup would cause greater en—
vironmental damage than the release would cause if unabated; or

(3) that containment or cleanup would pose a greater threat
to human life or health than the release itself.

(e) The commissioner shall enter into agreement with the
vironmental Protection Agency, and may enter 1into agreements with
other persons and municipalities, in order to

(1) facilitate a coordinated and effective hazardous sub-—
stance release response in the state;

(2) provide for cooperative hazardous substance release
notification procedures; or

(3) provide for cooperative review of hazardous substance
release response contingency plans submitted to the department.

Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner may
request the governor to determine that an actual or imminent release
of a hazardous substance constitutes a disaster emergency under
AS 26.23. If the governor declares a disaster emergency under AS 26.-
23, the commissioner may assist the adjutant general in the relief of
the emergency.

Sec. 46.09.040.HAZARDOUS SUBSTANCES. CONTAINMENT AND CLEANUP.
The commissioner may contract with a person or amunicipality for
personnel, equipment, or services that may be useful to carry out the
requirements of this chapter. IT the commissioner determines that it
is infeasible to contract with a person or a municipality, the commis—
sioner may establish and maintain containment and cleanup personnel,
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equipment, and supplies necessary to carry out the requirements of
this chapter.

Sec. 46.09.050. PEACE OFFICERS. Employees of the department
designated by the commissioner as enforcement officers in the imple—
mentation of this chapter are peace officers of the state.

Sec. 46.09.060. COMPACTS AUTHORIZED. The governor may enter
into supplementary agreements, reciprocal arrangements, and compacts
with anoth r state or country for the implementation of this chapter
subject to the approval of the Congress of the United States, if
required, under the Constitution of the United States.

Sec. 46.09.070. MUNICIPALITIES. (a) If a provision of this
chapter or of a regulation adopted by the commissioner under this
chapter conflicts with the charter, ordinance, or regulation of a
municipality, the provision of this chapter or of the regulation
adopted by the commissioner under this chapter prevails.

(b) Authority to contain, clean up, or prevent a release
threatened release of oil or of a hazardous suostance, and to exercise
other powers necessary to implement AS 46.08 - AS 46.09, are granted
to municipalities that do not otherwise have that authority. Except
as provided in (a) of this section, a municipality may exercise its
police power within the area of the municipality.

Sec. 46.09.080. REGULATIONS. The commissioner shall adopt
regulations necessary tc implement the provisions of this chapter.

Sec. 46.09.900. DEFINITIONS. In this chapter

(1) commissioner™ means the commissioner of environmental
conservation;

(2) "containment and cleanup”™ includes the direct and
indirect efforts associated with the prevention, abatement, contain—

ment, or removal of a hazardous substance, the restoration of the
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environment to its former state, and incidental administrative costs;
3) "department™ means the Department of Environmental
Conservation;
(4) "hazardous substance™ means
A) an element or compound that, when it enters into
or on the surface or subsurface 1land or water of the state,
presents an imminent and substantial danger to the public health
or welfare, or to fish, animals, vegetation, or any part of the
natural habitat in which fish, animals, or wildlife may be found;
or
(B) a substance defined as a hazardous substance under
state or federal 1law or by regulations adopted under state or
federal law;
(5) "release”™ means an intentional or unintentional release
into the environment of the state.
Sec. 3. AS 26.23.050(b) 1is amended to read:

(b) Whenever, and to the extent that, money is needed to c
with a disaster, the first recourse shall be to funds regularly appro—
priated to state and. local agencies. The second recourse shall be to
funds available in the disaster relief fund or the oil and hazardous
substance release responsel fund, as appropriate. IT money available
from these sources 1is insufficient, and 1if the governor finds that
other sources of money to cope with the disaster are not available or
are 1insufficient, the governor may, notwithstanding any Jlimitation
imposed by AS 37.07.080(e), transfer and spend money appropriated for
other purposes or, 1in situations involving natural disasters, borrow

from the United States government or other public or private sources
for a term not to exceed two years.

* Sec. 4. AS 26.23.230(1) is amended to read:



(l) "disaster”™ means the occurrence or 1imminent
widespread or severe damage, injury, or loss of 1life or property
resulting from any natural or nonmilitary man-made cause including,
but not limited to, fire, flood, -earthquake, landslide, mudslide,
avalanche, wind-driven water, weather condition, tsunami, [OIL SPILL
OR OTHER WATER CONTAMINATION REQUIRING EMERGENCY ACTION TO AVERT
DANGER OR DAMAGE], volcanic activity, epidemic, air contamination,
blight, infestation, explosion, riot, equipment failure, or shortage
of food, water, fuel, or clothing, or the release of oil or a hazard-—
ous substance requiring prompt action to avert environmental danger or
damage;

Sec. 5. AS 37.05.159 1is amended by adding a new subsection to read:

()] Notwithstanding the provisions of (b) of this section and
AS 37.07.080(e), the governor may transfer $1,000,000 during a fiscal
year from the reserve for emergency operating expenses account to the
oil and hazardous substance release response fund (AS 46.08).

Sec. 0. AS 44.19.050 is amended to read:

Sec. 44.19.050. DEFINITION. In AS 44.19.048 and 44.19.049,
"disaster” means the occurrence or imminent threat of widespread or
severe damage, 1injury, or loss of life or property resulting from any
natural or man-made cause including, but not limited to, fire, flood,
earthquake, landslide, avalanche, wind-driven water, weather condi—
tion, tsunanmi, [OIL SPILL OR OTHER WATER CONTAMINATION REQUIRING
EMERGENCY ACTION TO AVERT DAMAGE,] volcanic activity, epidemic, air
contamination, blight, infestation, explosion, [OR] riot, or the
release of oil or a hazardous substance requiring prompt action to
avert environmental danger or damage.

Sec. 7. AS 46.03.290(a) 1is amended to read:

(a) When the department finds that an actual or 1imminent



discharge of oil, a hazardous substance, or Jlow level idioactive
materials to the air, water, land or subsurface nd of the state
poses an immediate threat to the public health or welfare, or the
environment of the state, it may issue an order declaring an emergency
and directing a person or persons to take action the department
believes necessary to meet the emergency, and protect the public
health, welfare, or environment.

Sec. 8. AS 46.03.760(a) 1is amended to read:

(@) A person who violates or causes or permits to be violate
provision of this chapter other than AS 46.03.250 - 46.03.314, or a
provision of AS 46.04 or AS 46.09, or a regulation, a lawful order of
the department or a permit, approval, or acceptance, or term or
condition ofa permit, approval, or acceptance issued wuv.der this
chapter or AS 46.04 or AS 46.09 1is liable, 1in a civil action, to the
state for a sum to be assessed by the court of not less than $500 nor
more than $100,000 for the initial violation, nor more than $5,000 for
rach day after that on which the violation continues, and that shall
reflect, whei applicable,

(l) reasonable compensation in the nature of liquidated
damages for any adverse environmental effects caused by the violation,
that shall be determined by the court according to the toxicity,
degradability and dispersal characteristics of the substance dis—
charged, the sensitivity of the receiving environment, and the degree
to which the discharge degrades existing environmental quality;

(2) reasonable costs incurred by the state 1in detection,
investigation, and attempted correction of the violation;

3) the -economic savings vrealized by the person in not

complying with the requirement for which a violation is charged.

Sec. 9. AS 46.03.765 is amended to read:



Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdic—
tion to enjoin a violation of this chapter”® [OR.] AS 46.04, or AS 46.09
or of a regulation, a lawful order of the department, or permit,
approval, or acceptance, or term or condition of a permit, approval,
or acceptance issued under this chapter™ [OR] AS 46.04, or AS 46.09.
In actions brought under this section, temporary or preliminary relief
may be obtained upon a showing of an imminent threat of continued
violation, and probable success on the merits, without the necessity
of demonstrating physical 1irreparable harm. The balance of equities
in actions under this section may affect the timing ~f compliance, but
not the necessity of compliance within a reasonable period of time.
* Sec. 10. AS 46.03.780(a) 1is amended to read:
(a) A person who violates a provision of this chapter”™ [OR]
AS 46.04, or AS 46.09, or who fails to perform a duty imposed by this
chapter™ [OR] AS 46.04, or AS 46.09, or violates or disregards an
order, permit, or other determination of the department made under the
provisions of this chapter™ [OR] AS 46.04, or AS 46.09, respectively,
and thereby causes the death of fish, animals, or vegetation or other—
wise injures or degrades the environment of the state is liable to the
state for damages.
Sec. 11. AS 46.03.790(a) 1is amended to read:
(a) Except as provided in (d) - () of this section, a person
who negligently violates a provision of this chapter™ [OR] AS 46.04,
92L.AS 46.09, or of a regulation, lawful order of the department, or
permit, approval, or acceptance, or term or condition of a permit,
approval, or acceptance 1issued under this chapter™ [OR] AS 46.04, or
AS 46.09 1is guilty of a class B misdemeanor.

* Sec. 12. AS 46.03.790(b) 1is amended to read:

(b) Except as provided in (d) - (f) of this section, a person
CSHB 470(Res) -12-




who knowingly violates a provision of this chapter™ [OR] AS 46.04, or
AS 46.09, or of a regulation, lawful order of the department, or
permit, approval, or acceptance, or term or condition of a pernmit,
approval, or acceptance 1issued under this chapter_j_ [OR] AS 46.04, or
AS 46.09 is guilty of a class A misdemeanor.
* Sec. 13. AS 46.03.790(d) 1is amended to read:

()] Notwithstanding (a) and (b) of this section, a person
fails to provide or falsely states information required under AS 46.-
03.755" [OR] AS 46.04, or AS 46.09 1is guilty of a misdemeanor and,
upon conviction, 1is punishable by a fine of not more than $25,000, or

by imprisonment for not more than one year,

act constitutes a separate offense.

* Sec. 14. AS 46.04.010 is amended to read:
Sec. 46.04.010. REIMBURSEMENT
partment shall promptly seek reimbursement [,
760(e), AS 46.08.070, or from a . applicable
expenses it incurs in cleaning up or

IT the department obtains reimbursement for a portion of

from a federal fund, the remainder of the

recovered under AS 46.03.760(e) or AS 46.08.07

the department under this section shall

fund and may be appropriated by the legislature

dous substance release response fund (AS 46.08).

Sec. 15. Not later than January l, 1987,

environmental conservation shall develop guidelines

added by sec. 2 of this Act.

* Sec. 16. Not ~ter than October 1, 1987,
environmental c¢* vation shall adopt regulations
added by sec. 2 ¢ chis Act.

“13-

or by both.
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This Act takes effect immediately
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DEC HEWS

PRESS RELEASE FROM THE PUBLIC INFORMATION OFFICE
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION
POUCH 0, JUNEAU, ALASKA 99811 (907) 465-2606

Bill Sheffield, Governor Bill Ross, Commissioner
Joe Ferguson, Information Officer
FOR IMMEDIATE RELEASE JANUARY 29, 1986
JUNEAU— DEC Commissioner B ill Ross today testified on behalf of Governor
B ill Sheffield before the House Resources Committee in favor of House B ill
470, a measure that would establish an O il and Hazardous Substance Release
Fund to deal with spills of hazardous substances. The b ill is sponsored
by Rep. Mike Davis of Fairbanks. If passed by the Legislature, it would
broaden the State's current Oil S pill Response Fund to allow the cleanup

of hazardous substances in addition to oil, gasoline or other petroleum

products.

In his testimony, Commissioner Ross indicated the proposed legislation
would fill a gap in the State‘s available tools for dealing with improper
hazardous waste disposal or spills. He said, "Access to federal funds for
cleanup may not be as prompt as required and funds may not always be
available, since the federal ranking system may not assign a sufficiently
high priority for many spill occurrences or cleanup needs in Alaska.
Federal priorities are weighted toward highly populated areas." Many
situations that require prompt, professional response occur in remote

areas, adding to the difficulty of cleanup efforts.

Ross explained that HB 470 creates the mechanism for prompt response when
spills or improper disposal require either immediate removal or costly

-MORE-
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remedies thacannot be charged ico responsible parties or do not clearly

fall under 'he responsibility of existing programs.

Governor Sheffield bases his support for the b ill on the success of the
existing O il S pill Response Fund., which w ill be expanded under this
measure to include hazardous waste spills. Ross said the existence of the
oil spill fund encourages spillers to act quickly to contain and clean up
their spills. "1f they wait for DEC to perform the cleanup, it often
cost* them more in later reimbur -rent expenses. However, the real

usefulness of the fund is to clean up a problem promptly when it is
difficult to ascertain who is responsible for a discharge, when the
s filler is reluctant to clean up an incident, or when a cleanup has been
inadequate. It is important to include hazardous substances under such a
orogram because they may be even more harmful to public health in certain

cases than petroleum products,” Ross said.

The Commissioner explained that monies used from the fund would be
required to be reimbursed, just as the oil spill fund has been in the
past. The existing o il spill program has dealt with a number of major
events and many smaller incidents in its nine years. Of the $1.2 million
spent, approximately $i.l million has been repaid to date by those

responsible for spills.

In his testimony regarding funding for the b ill, Commissioner Ross said
that the Sheffield Administration proposes that the fund be used to

-MORE-
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respond to small or moderate emergencies and cleanups, site investigations
of major hazardous spill or disposal sites, and for matching funds needed
to obtain EPA monies from the federal Superfund program. State funding
required to initiate the program could thus be limited to the $1 million
range. He explained, "For large, expensive cleanups where EPA superfund
dollars are not available, DEC should not use this emergency fund. A
better option would be to seek capital budget appropriations for any major
cleanups, thus allowing for the appropriate level of public scrutiny and
debate on major projects, or if absolutly necessary, provide statutory
authority for the Governor to declare an emergency and tap funds

designated for that purpose.”

Ross said, "The legislation has strong appeal because it is
straightforward, providing the ability to do what has to be done promptly
and e fficiently, minimizing confusion as to whether there is adequate
funding and available staff to do the job. It would give DEC a way to
manage and coordinate responses regardless of who is responsible, where
the event has occurred, and what ha.c been released. Once proper cleanup
has been completed, DEC can levy enforcement penalties and recover

expenses charged to the fund."



HOUSE BILL NO. 470

An Act Relating to the Release of Oil and Hazardous
Substances; and Providing for an Effective Date

Testimony presented by James M. Posey, ARCO Alaska, 1Inc.
to the House Resources Committee, January 29, 1986.

Mr. Chairman and members of the committee, my name 1is Jim
Posey. I am the Manager of Issues Advocacy. I have with
me today Mr. Thomas R. Fink, the Environmental Conserva—
tion Manager.

We appreciate the opportunity to present this testimony
today on this very important piece of legislation. ARCO
Alaska, 1Inc., 1is a concerned corporate citizen and

we consider environmental protection to be a paramount
concern in our total activities and encourage environ—
mental statutes that are based on scientific facts and
urge that they be adopted and implemented in a sound and
cost effective manner.

ARCO Alaska, 1Inc. has reviewed HB 470 and is of the
opinion that it does little to enhance environmental
protection, and it circumvents the normal appropriations
process.

To the extent that legislators feel that the existing
statutory framework should be changed to provide for an
oil and hazardous spill fund, modification of existing AS
46, Chapter 04, would seem to be a more appropriate
vehicle for expansion to include hazardous substances.

While we recognize that there may be a legitimate need to
expand the existing statute to include hazardous sub-—
stances requiring a spiller to clean those substances up
and respond in damages, we do not feel that establishing a
fund without adequate safeguards on its expenditures is a
wise course or one that enhances environmental protection.

In this time of falling revenues to the State, it is not
appropriate to establish a new special purpose fund that
would siphon off general revenues that would escape the
close scrutiny of the appropriations process.

Therefore, we do not believe that this legislation is
necessary or fiscally responsible. Existing state and
federal statutes, such as the Superfund (CERCLA), ade—
quately address the environmental concerns for which this
bill 1is intended.
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