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Introduced: 4/17/85
Referred: Resources

IN THE SENATE BY HALFORD
SENATE BILL NO. 285
IN THE LEGISLATURE 0? THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the recoupment <conveyance for
land at Illinois Creek; and providing for an effec—
tive date.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSES AND FINDINGS. (a) The purposes of this Act are
to permit the state to recoup certain land selection rights provided for in
sec. 606(d)(6) of <ublic Law 97-468 and to realign the ownership of land as
between the state, Cook Inlet Region, 1Inc., and the United States in order
to

(1) facilitate land management;

(2) create private land ownership patterns that encourage
mineral development in appropriate areas;

A) facilitate implementation of the Alaska Native Claims
Settlement Act; and

(4) assure maximum public benefit from selections made under the
Alaska Statehood Act.

(b) The legislature finds that the recoupment conveyance of land at
Illinois Creek is a matter of statewide significance, isinthe general
public interest, and will accomplish the purposes intended.

* Sec. 2. APPROVAL OF TRANSFER. () The commissioner of natural
resources may convey certain land described in the "Out of Region Agree—
ment” dated November 18, 1982, between Cook Inlet Region, Inc. and the
state to the United States for reconveyance to Cook In t Region, Inc., in

return for recoupment of selection rights under the Alaska Statehood Act
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and other consideration described in the "Out of Region Agreement."” Not —
withstanding AS 38.05.125, a conveyance by the commissioner of natural
resources under this subsection transfers all of the right, title, and
interest of the state in the land, including the subsurface mineral estate
as authorized by sec. 12(b)(11) of Public Law 92-204 as amended by sec.
606(d)(1) of Public Law 97-468.
(b) The commissioner of natural resources may grant those easements

described on a map entitled "Illinois Creek Recoupment Conveyance-1985."

* Sec. 3. WAIVER. AS 38.50 does not apply to a conveyance under sec.
2(a) of this Act.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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"An Act relating to the recoupment conveyance for land at Illinois CreeRi
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Original sponsor: Szymanski

IN THE HOUSE BY THE RESOURCES CGriIMITTEE
CS FOR HOUSE BILL NO. 383 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the recoupment conveyance for
land at I1llinois Creek; and providing for an effec—
tive 3ate.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSES AND FINDINGS. (a) The purposes of this Act are
to permit the state to recoup certain land selection rights provided for in
sec. 606(d)(6) of Public Law 97-468, to realign the ownership of land as
between the state, Cook Inlet Region, 1Inc., and the United States 1in order
to

(1) facilitate land management;

(2) create private Jlandownership patterns that encourage
mineral development in appropriate areas;

) facilitate implementation of the Alaska Native Claims Set-—
tlement Act; and

(4) assure maximum public benefit from selections made under the
Alaska Statehood Act.

(b) The legislature finds that the recoupment conveyance of land at
IllinoisCreek is a matter of statewide significance, 1is in the general
public interest, and will accomplish the purposes intended.

* Sec. 2. APPROVAL OF TRANSFER. (a) In return for the recoupment of
selection rights under the Alaska Statehood Act and other consideration
described 1in the "Out of Region Settlement"”* dated November 18, 1982, be—
tween the Cook Inlet Region, Inc. and the state, the commissioner of

natural resources may convey the following described land to the United

-1- CSHB 383 (Res)
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States for reconveyance to Cook Inlet Region, Inc.:
(1) Township 15 South, Range 6 East, Kateel River Meridian
Sections 11 - 14
Sections 23 - 25
(2) Township 15 South, Range 7 East, Kateel River Meridian
Sections 17 - 20
Sections 29 - 30
(3) Township 16 South, Range 4 East, Kateel River Meridian
Sections 1 - 2
Sections 11 - 14
Sections 23 - 27
Sections 34 - 36
(4) Township 16 South, Range 5 East, Kateel River Meridian
Sections 6 - 9
Sections 16 - 36
(5) Township 17 South, Range 4 East, Kateel River Meridian
Sections 1 - 3
Section 12
(6) Township 17 South, Range 5 East, Kateel River Meridian
Sections 1 - 12
(b) Notwithstanding AS 38.05.125, a conveyance by the commissioner of
natural resources under this section transfers all of the right, title, and
interest of the state in the land, 1including the subsurface mineral estate
as authorized by sec. 12(b)(11) of Public Law 92-204 as amended by sec.
606(d)(1) of Public Law 97-468.
(c) The commissioner of natural resources may grant those easements
described on a map entitled "Illinois Creek Recoupment Conveyance-1985."

* Sec. 3. WAIVER. AS 38.50 does not apply to a conveyance under sec.
2(a) of this Act.
CSHB 3B.< (Res) -2-



* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .
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April 29, 1985

Mike Penfold, State Director *
Bureau of Land ?ianegement

701 C. Street, Box 13
Anchorage, AK 99513

Subject:' F-44008
Dear fir. Penfold:

The State of Alaska's land conveyance priority 11st (p. 2R) for federal
fiscal year 85 (FFf 95) Includes state selection F-44008 (Township 7 South,
Range 8 West, F.H.) near Anderson. m1 aware that your staff has
previously been unable to convey this land to the state doe to two factors:
competing Cook Inlet Region, Inc. (CXPl) selections; and two military
withdrawals (PLO 1847 and PLO 547)*

Recent, CIRlL relinquished Its land selections near Anderson, thereby
helping to facilitate the transfer of this land to the state. Unfortu-
nately, however, the Military withdrawals have not yet been, removed. 1
therefore request your assistance to help expedite the r*ncval of these
excess military withdrawals as they apply to Sections 4, 5, 7and B. 1 am
h formed the withdrawal revocation process Is underway. Conveyance of Mils
land to the state will enable us to work directly with the City of Anderson
to address Its urgent need for land associated with ccwnunlty development
activities. Thanks for your assistance.

Sincerely,

To« Hawkins
Director

TH/GG/vIf



BILL SHEFFIELD, GOVERNOR

"ME TF M

POUCHU
DEPARTMENT OF NATURAL RESOURCES JUNEAU. ALASKA 09811

PHONE : 007-485-2400
OFFICE OF THE COMMISSIONER

May 1, 1985

The Honorable Richard Shultz
Co-Chairman

House Resources Committee
Pouch V

Juneau, AK 99811

Dear Representative Shultz:
Re: HB 383 - Illinois Creek Recoupment Conveyance

My staff and 1| have received a copy of the ten questions on
HB 383 which were posed to you on May 1 by Resource
Committee staff. Although several of these questions were
discussed before the committee this morning by Gary
Gustafson and myself, 1 am pleased to respond to each of the
questions.

1. Whav. are the resource values of the land being
relinquished by the state (surface and subsurface)?

Preparatory to signing the November, 1982
Qut-of-Region Agreement with CIRI, the department
conducted a resource inventory analysis of the
Illinois Creek land ana also consulted with other
stage agencies. The 1llinois Creek region 1is
largely a mountainous area of treeless tundra east
of the Yukon River. The surface resource values
were determined to be relatively insignificant 1in
comparison to other land statewide. The only
natural resources identified as significant were
hard rock minerals, particularly lead, zinc, silver
and gold. The hard rock mineral resources were
determined to be in the top 30 percent statewide by
the department®s 1978 Resource Assessment System
inventory.

2. Why did the state select the lands originally if
they do not possess any significant resource values
presently?

The Illinois Creek area was selected as part of the
massive 40 million acre state selections conducted
in 1976 and 1977. In those days, it was
commonplace for the state to select entire township
blocks. This particular area was selected because
it was one of the last available tracts near the
Yukon River and mineral terranes were considered
favorable.

10-J9LH



The Honorable Richard Shultz -2 May 1, 1985

3. What Ulands are available to the state in return and
why won®"t these lands be available otherwise?

HB 383 allows the state to recoup another 43,000
acres of general grant selection rights which can
then be applied between now and 1994 to any vacant,
unappropriated and unreserved federal land in

Alaska. There are currently about 35 million acres
of federal land (managed by BLM) available for
selection. In addition, it is likely that

additional land, not presently selectable, will
become available for selection before 1994. This
could include land currently encompassed by Native
overselections, excess military withdrawals and
other archaic federal withdrawals, which might be
revoked in the near future. In short, the state
will have the opportunity to obtain replacement
land for Illinois Creek of greater value and
utility. These lands will be available otherwise,
but the recoupment provision allows the state
another 43,000 acres to use to select them.

4. What factors in the original Cook Inlet Land Trade
caused the Out-of-Region Agreement between CIRI and
the state?

This question was discussed and answered in my
letter to you dated April 30, 1985.

5. What types of land did Cook Inlet Region and the
state trade originally?

All kinds. The specific lands and values thereof
are discussed at great length in the 1976
State-Federal Land Use Planning Commission Report
on the Cook Inlet Land Trade which has been
provided you under separate cover.

6. Why does Cook Inlet presently have a nomination
priority over future state land selections outside
Cook 1Inlet Region?

Section I1.C.(1)(c) of the "Terms and Conditions for
Land Consolidation and Management in the Cook Inlet
Area" which was approved by Congress and the Alaska
State Legislature, provides that any CIRlI out-of
region land nomination "shall be superior to and
take precedence over any state selection made after
July 18, 1975". The vast majority of the state"s
pending land selections were filed after this date.



The Honorable Richard Shultz -3- May 1, 1985

10.

Why 1s there a waiver 1in this bill of AS 38.50
which requires legislative cpproval of land
exchanges involving values over $5 million?

Because HB 383 1is not a land exchange. Rather, it
allows the state to convey patented land back to
the U.S. (for reconveyance to CIRI) 1in return for
an equal acreage amount of new selections which can
be applied elsewhere. The land thus conveyed to
CIRI would occur pursuant to CIRI"s entitlement
under ANCSA.

Why are there no legal descriptions of the land
being relinquished by this legislation?

Legal descriptions were provided at the committee
hearing and the bill has now been amended to
incorporate them.

What aspects of the Out-of-Region Agreement will
CIRI be legally required to carry out if this
legislation is enacted?

The only discretionary provision of the agreement
is Section 7 - the I1llinois Creek recoupment
conveyance. This section was made discretionary
because it required legislative approval. It

HB 383 passes, the entire agreement must be
implemented by CIRI and the state. The department
has asked the Attorney General®s Office (AGO) to
review HB 383 so as to ensure that this 1is the
case. The AGO has responded affirmatively.

DNR records show that at the time of state
selection there were 457 unpatented federal mining
claims filed within the 43,000 acres cited in this
bill. What information is known about these claims
and the resource value of this land?

Actually, state records reveal the presence only of
state mining claims on the 43,000 acres (filed
entirely by Anaconda), not federal claims.
According to the Division of Mining, these claims
remain in good standing. Any transfer of the
I1linois Creek land would occur subject to these
claims. Also, it is my understanding that should
this conveyance occur, Anaconda intends to
relinquish its state claims in favor of a leasehold
system with CIRI. As you know, the Anaconda
Mineral Corporation is in strong support of this
legislation.



The Honorable Richard Shultz -4 May 1, 1985

| appreciated the opportunity to testify in support of

HB 383 before the committee this morning. Department staff
will also be present at tomorrow™s committee meeting to
discuss the bill and respond to further questions.

As you know, I also addressed the City of Anderson®s land
status situation in my April 30 letter. I would like to add
that the department agrees to consult the City of Anderson
should any land use application be submitted to the state 1in
the adjacent area. Should Anderson be granted a municipal
entitlement, you may count upon the department being
responsive.

Sincerely,

Esther C. Wunnicke
Commissioner



The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AX 99811

Dear Representative Grussendorft

The 1976 approval of the Terms and Conditions for Land
Consolidation and Management in the Cook Xnlat Region
(hereafter "Terms and Conditions™) by the Alaska State
Legislature signaled the end of a protracted period of
Native, State and federal disagreement, litigation and
negotiation. Since that time, the parties have worked
together closely and diligently to fairly implement the
provisions of that very complicated legislation.

During the past 30 months, the Department of Natural
Resources; with cooperation from other State agencies, has
worked with Cook Znlet Region, Inc. (CIRl) and other inter—
ested parties to finalise one of the last major aspects of
the Terms and Conditions document. This aspect is most
logically described in two parts, as follows below.

first, at the end of 1983, the State and C1RX signed an
agreement concerning their respectivo rights to select and
receive certain federal land outside the boundaries of the
Cook Xnlet Region. Bseentially, the agreement identified a
pool of approximately 30 townships of Stats-selected land
which CXRX could seleot to fulfill 1ts remaining
out-of-region land entitlement. In return, CXRX waived 1its
blanket priority right of nomination over existing State-
seleoted lands, thus allowing the State to prioritise and
receive the remainder of its previous selections In an
orderly and expedited manner. This agreement obviated the
po&Bibility that the parties might resort unnecessarily to
the complex and unknown results of the "strike and select
mechanism””set out in the Terms and Conditions document.



The Honorable Ben Grussendorf -2-

The second area of agreement, and the primary subject of
this letter, concerns a proposal by CIRI that approximately
43,000 acres of its remaining out-of-region selection
entitlement be fulfilled with State land located near
Illinois Creek, approximately 50 miles southwest of the
village of Galena, and 20 miles east of the Yukon River.
However, because these lands are already patented to the
State, and the transfer includes the subsurface estate (as
authorized by federal law), I believe legislative authori—
zation of this proposal would be appropriate. Therefore, 1in
anticipation of legislative consideration of this proposal
during the 1985 session, | would like to explain the key
components of this proposal.

If authorized by enabling legislation, the State will
transfer to CIRI approximately 43,000 acres of land in
partial fulfillment of CIRI"s out-of-region land entitle—
ment. In return, the State will receive a full acre-for-
acre recoupment of the lands through additional selection
rights to be applied to other available federal lands.

Also, CIRI will waive its priority rights over the State to
nominate for its own selection any future State land selec—
tions, thus precluding the need for the State to subject
Itself to the aforementioned "strike and select* mechanism.

I believe legislative approval of this proposal is in the
best interests of the State for the following reasons*

1. This land 1isalready included in the 30-township pool
of land which CIRI may select to fulfill its out-of-
region entitlement as provided in the November 18,
1982, State/CIRI OQut-of-Region Agreement. This means
that these lands have already been reviewed for transfer
to CIRI by appropriate State agencies, and the requisite
access and other public interests have been addressed
and protected. Other than hard-rock mineral values
(lead, zinc, silver, gold) the Illinois Creek area is
not known to possess any significant resource values.

2. The hard-rock mineral rights (which are CIRI"s major
interest) have already been completely alienated from
State ownership by claims filed by Anaconda Mining
Company. CIRl and An conda have a working agreement
which will significantly increase the changes for
development of the resource. Anaconda has already
stated i1ts support for the proposal in writing, and
there are no other mining claimants in the area. The
State®"s sovereign authority to levy severance, income
or other taxes on mineral production would not be
affected by implementation of the proposal.
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3. CIRI*b waiver of its nomination priority over future
State land selections will ensure that State selections
are not subject to competition from CIRI for fulfill—
ment of the State"s remaining statehood land entitlement.

4. CIRI will waive any claim to lands within the TAPS
Corridor between the North Slope Borough and the Yukon
River. This will enable the State to be the sole
entity able to select land within this important
interior transportation corridor.

5. The 1interests of the local people will be fully
considered. By terms of the original exchange legis—
lation, CIRI must obtain certain approvals from local
Native corporations before they may obtain title to any
lands outside of their region. Gana-a“"Yoo, Ltd., the
Galena village corporation closest to the Illinois
Creek area, has already indicated in writing its
support of this proposal.

6. It will move the State and CIRI near the end of the
major implementation issues of the Terms and Conditions
document.

In advocating legislative approval of this proposal, 1 wish
to point out that it is doubtful that this land would be
selected today by the State, given our more sophisticated
natural resource information base and selection processes,
and that the only known resource vailue (hard-rock minerals)
has already been alienated from State ownership.

Legislative approval of the proposal will put behind us the
vast majority of the many difficult implementation 1issues
raised by the Terms and Conditions., Your timely and thought—
ful consideration of the proposal :Ls therefore appropriate

and encouraged.

Sincerelv.

Esther C. Wunnicke
Commissioner

ccs George Kriste, CIRI
John Shively, Governor®s Office

beet Tom Hawkins, DLWM
Gary Gustafson, DLWM
Pedro Denton, Mining
Jim Barnett, Deputy Commissioner
Marlyn Twitchell, Governor®s Office



Alaska jitate ~legislature

HOUSE OF REPRESENTATIVES
COMMITTEE ON RESOURCES

MEMORANDUM

TO: REP. DICK SHULTZ, CO-CHAIR
HOUSE RESOURCES

FROM: COMMITTEE STAFF

RE: HB 383 ILLINOIS CREEK

POUCH V
JUNEAU. ALASKA 00811
(007) 465-3715

MAY 1, 1985

At your request | have reviewed HB 383 and offer the following comments.

The subject of HB 393 involves the relinquishment of 43,000 acres of
State land to the Federal Government for their conveyance to Cook Inlet

Regional Corporation.

In return via an "Out of Region Agreement", the state could select an
equivalent acreage from the Federal Government elsewhere in the state.

The following questions regarding this transaction would seem

appropriate;

1. What are the resource values of the land being relinquished by

the state? (surface and sub-surface)

2. Why did the state select thelands originally if they "do not
possess any significantresource values presently"? (see fact sheet,

page 1, paragraph 3)

3. What lands are availabla to the state in return, and why

wouldn"t these lands be available otherwise ?

4. What factors in

the original Cook Inlet Land Trade causedthe

Out of Region Agreement between Cook Inlet Region and the State?

5. What types of land did Cook Inlet Region and the State trade

originally?

6. Why does Cook Inlet Corporation presently have a "nomination
priority over future state land selections outside Cook Inlet Region"?

(see fact sheet, page 1, 1ast paragraph)



7. Why 1is there a waiver in this bill of AS 38.50 which requires
legislative approval of land exchanges involving values over 5 million

dollars in?

8. Why are there no legal descriptions of the lands being
relinquished by this legislation?

9. What aspects of the "Out of Region Agreement”™ will Cook Inlet be
legally required to carry out if this legislation is enacted?

10. DNR records show that at the time of State selection there were
457 unpatented federal lode claims filed within the 43,000 acres cited
in this bill. What information is known about these claims and the

resource value of this land?



REQUEST

£111/kesolutlon No.:
Illinois Creek

Titl e:

Sponsor:

STATE OF ALASKA 1985 LEGISLATIVE SESSION

H3 383

Szymanski

Requestor:,
Date of Request:,

FY 85

OPERATING

100

200 TRAVEL

PERSONAL SERVICES

FY 65-

JOO
1*00
500

CONTRACTUAL
SUPPLIES
EQUIPMENT

500
700
900

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

Tmwr

REVENUE

JINEKAL FUND

-EDERAL FUNDS

DTHER
TOTAL

rtjc f-w T l---mmmmmmm

3ART-TIHE
TEMPORARY

ANALYSIS:

No fiscal

Prepared By:
Division:

Attach a separate page

impact

Mike Vediner

Land and Water Management

Approved by Commissioner:

Agency:

Distribution (by Agency preparing fiscal

Natural

Resources

Legislative Finance
Legislative Sponsor

FISCAL NOTE

Revision Date:

FISCAL DETAIL
Agency Af/ected: Natural Resources
Program Category Affected:, NRMEC

BRU, Program or Subprogram®”) Affected:
Land and Water Management

Fy 87 FY 88 FY 89 FY 90

if necessary

Phone:
Date:

465-2400

April 30, J.BIT

1985

Date: April 30,

J

*

note):

Requestor
Office of Management and Budget
Impacted Agency(ies)

7/1/84



ILLINOIS CREEK DESCRIPTION

T 16 S, R 4 E Kateel River Meridian

Section 1: ALL
Section 2: ALL
Section 11: ALL
Section 12: ALL
Section 13: ALL
Section 14: ALL
Section 23: ALL
Section 24: ALL
Section 25: ALL
Section 26: ALL
Section 27: ALL
Section 34: ALL
Section 35: ALL
Section 36. ALL

+8,960 acres

T 17 S, R 4 E Kateel River Meridian

Section 1: ALL
Section 2. ALL
Section 3: ALL
Section 12: ALL

+ 2560 acres

T 16 S, R 5 E Kateel River Meridian

Section 6: ALL Sect on 22: ALL Section 32: ALL
Section 7: ALL Sect on 23: ALL Section 33: ALL
Section 8: ALL Sect on 24: ALL Section 34: ALL
Section 9: ALL Sect on 25: ALL Section 35: ALL
Section 16: ALL Sect on 26: ALL Section 36: ALL
Section 17: ALL Sect on 27: ALL
Section 18: ALL Sect on 28: ALL
Section 19: ALL Sect on 29. ALL
Section 20: ALL Sect on 30: ALL
Section 21: ALL Sect on 31: ALL

+ 16,000 acres

T 17 S, R 5 E Kateel River Meridian

Section 1: ALL Section 7: ALL
Section 2. ALL Section 8: ALL
Section 3: ALL Section 9: ALL
Section 4: ALL Section 10: ALL
Section 5. ALL Section 11: ALL
Section 6: ALL Section 12: ALL

+ 7,590 acres



T 15 S, R 6 E Kateel

Section 11
Section 12
Section 13
Section 14

ALL
ALL
ALL
ALL

River Meridian

Section 23:
Section 24:
Section 25:

+4,480 acres

T 15 S, R 7 E Kateel

Section 17:
Section 18:
Section 19
Section 20

. ALL
o ALL

ALL
ALL

River Meridian

Section 29:
Section 30:

+ 3,840 acres

KAH :cif/185:6

ALL
ALL
ALL

ALL
ALL
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COOK INLET REGION, INC.

April 30, 1985

The Honorable Richard Schultz
House of Representatives

State of Alaska

Juneau, Alaska 99811

Re: House Bill No. 383

Dear Representative Schultz:

We hav«s been asked to provide the House Resources Committee with
background information about H.B. 383 (lllinois Creek Recoupment
Conveyance). More specifically, it is our understanding that the
Committee has requested answers to eight questions. In the very
short time available to us we have attempted to assemble this
information and it is presented below on a question-by-question basis.

Several of the questions concern aspects of the Cook Inlet land
Exchange which was passed by the Alaska Legislature in March of
1976, over nine years ago. While we are happy to provide this
information for the Committee's review, | would like to point out that
the land exchange was very complicated ir. nature and received more
public, legislative, and judicial scrutiny than any land exchange in
Alaska's history.

[ Identify all lands CIRIl received in the Cook Inlet Land
Exchange (including maps).

The Cook Inlet land exchange was a three-way exchange among
the State, Federal Government, and Cook Inlet Region, Inc.
(CIRI). Maps showing the locations of the lands involved, and
a specific list of the acreages involved, are found on pages 2-4
of Attachment A. This attachment, entitled "A Report to the
Senate and House of Representatives Resources Committees of
the Alaska State Legislature on the Proposed Cook Inlet Land
Trade (March 6, 1976)" was prepared by the Joint Federal-State
Land Use Planning Commission for Alaska. This report was
prepared by the Planning Commission at the specific request of
the House and Senate Resources Committees during their
deliberations on the Cook Inlet land exchange. The report

CIRI BUILDING 2525 "C" STREET P.O. DRAWER 4-N ANCHORAGE, ALASKA 99509
(907) 274-8630 TELECOPIER (907) 279-8836



Letter to the Honorable Richard Schultz April 30, 1985

represents the most unbiased and professional review of the
merits of the land exchange that was done at that time.

What is the value of the lands involved in the Cook Inlet Land
ITxchange for both the State and CIRIt

Economic evaluation of resources covering an area as large as
that included in the Cook Inlet land exchange is difficult at
best. The values used during debate on tho land exchange are
shown in Table 1 of Appendix E to the Land Use Planning
Commission Report cited above.

What is the value of the mineral resources involved at Illinois
Creek?

As the result of valid mining claims previously filed under state
law by Anaconda Mining Company, title to the mineral estate in
these lands already has passed into private hands. As the
Committee may appreciate, a mining company's assessments of
value are derived at the cost of substantial investments in
exploration, and are therefore considered proprietary in nature.
However, like wvirtually all mineral prospects in Alaska, the
present value of mineral resources on these lands is subject to
the extreme variables of future development costs and world

market conditions. CIRI and Anaconda have a working
agreement which they believe will significantly increase the
chances for development of this resource. The State, of

course, will retain its full sovereign authority to regulate and
to impose severance or other taxes upon the mineral resources
in these lands.

What is the number of total acres nominated under the / ginal
agreement?

The exact meaning of this question is not clear to wus.
However, it appears to address the acreage nominated by CIRI
under its out-of-region selection entitlement. While the formal
nomination process for out-of-region lands did not occur
because the State and CIRlI consummated an Out-of-Region
Selection Agreement, had CIRI nominated lands they would have
totaled 180 townships. While some of these lands would have
been federal lands not selected by the State, probably in
excess of 70%, or 126 townships, would have been lands already
selected by the State. These State-selected lands would have
been clouded with a potential priority of CIRI's selection rights.
Implementation of the Out-of-Region Agreement, of which the
present legislation is a part, will virtually eliminate this
nomination process as a cloud on State selection of federal
lands.
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VI

VIl

VI

What is the nature of public easements along rivers and lakes
on CIRI lands?

CIRIl has taken the lead among Native Corporations in promoting
use of all its land for public recreational purposes, not just
along lalkes and streams. Attachment B shows an example of
CIRI's newspaper ads soliciting public use of CIRI lands.
Moreover, CIP” also has entered into land exchanges with the
federal government which would ensure public ownership of
important recreational lands (e.g., the public fishing site at the
confluence of the Kenai and Russian Rivers). Finally, public
easements under ANSCA also have been placed on all CIRI
lands, as has been done on all Native conveyances.

Why was AS 38.50 waived in the Illinois Creek recoupment
Legislation?

Because H.B. 383 is not a land exchange. The values received
by the State inc'ude nonquantifiable values which would not fit
A.S. 3850 procedures. For example A.S. 38.50 applies to land
exchanges where the Ilands to be exchanged have Dbeen
specifically identified. In this situation, the State will recoup
an equivalent acreage of selections, but exactly which lands it
will select are unknown at this time. To ensure that the State
receives at least equal value, this matter has been presented to
the Legislature for its review of all values invclved.

Why did Cook Inlet select petroleum-producing lands?

In fulfilling its suection entitlement CIRI selected lands having
a multitude of resource capabilities including timber,
agriculture, grazing, gravel, and hardrock minerals as well as
lands with oil and gas potential. Any entity selecting lands for
management of a broad resource base would logically include
lands with oil and gas potential.

What is the total resource value of CIRI vs. state lands?

The exa”™t nature of this question is unclear. If it refe *s to
the resource values of lands involved in the Cook Inlet land
exchange, the information may be found as described in the
response to question #2 above. If it refers to the resource
values of the Illinois Creek lands vs. lands the State will
recoup through additional selection of equal acreage, the answer
can not be given because the recoupment acreage has not yet
been identified. However, since the mineral values have
already been alienated from state ownership at lllinois Creek,
«and since the surface values are generally considered to be
iow, the recoupment lands would likely be at least as valuable,
and probably of greater value, than tne resource value the
State presently retains at |Illinois Creek. It should be noted



Letter to the Honorable Richard Schultz April 30, 1985

that much of the value the State will receive in exchange for
the Illinois Creek lands are notdirect resource values, but
other values such as the ability to obtain title to other state
selected lands, which could otherwise be selected by CIRI, in
an orderly and expioited manner.

As many of the questions are related to the ™"Out-of-Region
Agreement" signed by the State and CIRI, | am including a copy of
that agreement as Attachment C for your information.

The information we have supplied above is a good faith attempt to
answer the eight questions as we understand them. |If there is any
additional information which we can provide, we will do our best to
make it available to the Committeeas soon as possible.To ensure
that the Committee has as much timeas possible to review this
information, we are supplying copies of this letter, and attachments,
to all Committee members.

Your consideration of the legislation is very much appreciated.

Yours truly,

COOK INLET REGION, INC

RMH:cif/213:6

cc: House Resources Committee Members
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Joint Federal-State Land Use Planning Commission Report to the
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Alaska State Legislature on the Proposed Cook Inlet Land Trade
(March 6, 1976).

CIRI's Public Use and Access Program
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The Joint Federal—State Land Use Planning Commission for Alaska was
created by Congress and the Alaska Legislature to provide a statewide land
use planning process that will insure the economic development of the
State iri a manner that is compatible with the social and economic
well-being of the public, their interests, and the environment.

The Commission also is to improve coordination and resolve conflicts
between the State, Federal government, and private landowners in the
State, and recommend laws, policies and programs to the President,
Congress and the Governor of Alaska for a coordinated comprehensive
statewide land use planning process.

The Commission, created by the Alaska Native Claims Settlement Act of
1971, is headed by the Governor of Alaska or his full time Co-Chairman,
and by a Federal Co-Chairman appointed by the President of the United
States. Four Commissioners are appointed by the Secretary of the
Interior, and four by the Governor of Alaska.



Federal-State
Land Use Planning Corr”.nission
For Alaska

733 w. FOURTH AVENUE. SUITE 400
ANCHORAGE. ALASKA 'J9501

A REPORT TO THE SENATE AND HOUSE OF REPRESENTATIVES
RESOURCES COMMITTEES OF THE ALASKA STATE LEGISLATURE
ON THE PROPOSED COOK INLET LAND TRADE

This report is a summary of the primary considerations under —
lying the recommendation of the Commission on the proposed Cook
Inlet Land Trade. It is submitted in response to a request for
Commission review and recommendation made on February 11, 1976
by the Resources Committees of the Alaska State House of
Representatives and Senate and by the President of the Senate,
Senator Chancy Croft, on February 17, 1976.

The Commission®s recommendation 1is:

That appropriate legislation be passed authorising the

Cook Inlet Settlement under the terms and conditions of
P.L. 94-204.
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SYNOPSIS OF PROPOSED LAND TRADE

Section 12 of Public Law 94-204, passed by Congress on January 2, 1976,
together with an agreement entered into December 10, 1975, by representa—

tives of the Department ofthe Interior, Cook Inlet Region, 1Inc., and
the State of Alaska, which is incorporated by reference in the Act, sets
out the terms and conditions of the Cook Inlet Land Trade. The major

elements of this complex traie a*-e:

Agreement by Cook Inlet Region to shift more than half of its
statutory entitlement under ANCSA away from the Cook Inlet
area and, with the consent of other regions and villages, into
adjacent regions.

Conveyance by the Federal government of approximately 50 town-—
ships of land to the State of Alaska above the entitlement
provided in the Alaska Statehood Act, as well as key tracts
such as Campbell Airstrip, Campbell Point, Point Woronzof, and
Goose Lake in the Anchorage bowl 1in exchange for approximately
20.5 townships of State land to be conveyed to the United
States for the benefit of the Cook Inlet Region and certain of
its village corporations. This results in an increase of

total State land selections of approximately 30 townships.

Conveyance by the Federal government of approximately 10,000
acres in fee and 220,00u acres of subsurface rights outside of
known producing oil fields in the Kenai National Moose Range
and certain other lands to Cook Inlet Region, 1Inc., in addition
to the lands received from the State. The lands received by
Cook Inlet aie in complete satisfaction of its entitlement
under Section 12(c) and Section 14(h)(8) of ANCSA.

A map illustrating the current land status of the region and one delineating
the lands proposed for exchange with an accompanying chart of the size

of the tracts are on the following pages. Full details of the settlement
may be found in the agreement which is reproduced in Hiuse Report 94-729,
dated December 15, 1975.

State ratification of the endorsement requires legislative concurrence
no later than sixty days after the convening of the second session of
the Ninth Alaska State Legislature, or by March 12, 1976.



Section 12 of Public Law 94-204, passed by Congress on January 2, 1976,
together with an agreement entered into December 10, 1975, by representa—

tives of the Department ofthe Interior, Cook Inlet Region, Inc., and
the State of Alaska, which is incorporated by reference in the Act, sets
out the terms and conditions of the Cook Inlet Land Trade. The major

elements of this complex trade are:

Agreement by Cook Inlet Region to shift more than half of its
statutory entitlement under ANCSA away from the Cook Inlet
area and, with the consent of other regions and villages, into
adjacent regions.

Conveyance by the Federal government of approximately 50 "..otli—
ships of land to the State of Alaska above the entitlement
provided in the Alaska Statehood Act, as well as key tracts
such as Campbell Airstrip, Campbell Point, Point Woronzof, and
Goose Lake in the Anchorage bowl in exchange for approximately
20.5 townships of State land to be conveyed to the United
States for the benefit of the Cook Inlet Region and certain of
its village corporations. This results in an increase of
total State land selections of approximately 30 townships.

Conveyance by the Federal government of approximately 10,000
acres in fee and 220,000 ~~res of subsurface rights outside of
known producing oil fields in the Kenai National Moose Range
and certain other lands to Cook Inlet Region, 1Inc., in addition
to the lands received from the State. The lands received by
Cook Inlet are in complete satisfaction of its entitlement
under Section 12(c) and Section 14(h)(8) of ANCSA.

A map illustrating the current land status of the region and one delineating
the lands proposed for exchange with an accompanying chart of the size

of the traces are on the following pages. Full details of the settlement
may be found in the agreement which is reproduced in House Report 94-729,
dated December 15, 1975.

State ratification of the endorsement requires legislative concurrent
no later than sixty days after the convening of the second session of
the Ninth Alaska State Legislature , or by March 12, 1976.
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Map
No.

10
11
12

13

14
15
16
17
18
19
20

21

22

Area Name

Nushagak-Chulilna

Tutna Lake
Koksetna

L. " Clark
Tuxeu.
Kamishak Bay

Kenai

Tustumena
Moose Range
Moose Range
Nikolai )
Beluga ?

Alexander

Knik-Willow

Point Mackenzie
Campbell Tract
Chickaloon
Matanuska Glacier
Sheep Creek
Kashwitna
Talkeetna River

Susitna-Chunilna

PROPOSED COOK INLET LAND EXCHANGE

Approx.
Area Size Approx. Number of Townships
in Twnshps. to be Selected, and Notes
19 23-27 - depends on village lands relinquished
in Lake Clark. Additional from d-2.
7 7*
7 See No. 22
28 All village selections to U.S.
2 .5 - plus road and porteasement.
13 13*
25 5 - scattered sites from State land, subject
to State guidance.
.5 .5
4 ) 3.6 to 9.6 - varies with other selections.
) Subsurface oil, gas, and coal only.
6 ) Excludes existing production.
16 13.5 - excludes Beluga and Nikolai gas fields.
2 Depends on area relinguished in Lake Clark.
Probably less than .25
12 .19 - see note, area 7.
4 .14 - see note, area 7.
2 2
7 2 - see note, area 7.
1 All U.S. interest.
4 4*
10 1.7
3 3*
36 1* (Chunilna)

12.4 - option here and area 3.



Area Name

These not shown on map:

Anchorage area
Healy

Int~a-Regional
exchange pool

Extra Regional

Approx.
Area Size
in Twnshps.

N.A.

Approx. Number of Townships
to be Selected, and Notes

Miscellaneous tracts if surplused.

1

0-6 -

Up to

from surpTus or revoked U.S. reserves
anc unperfected land entries. Available
for exchange only on acre/equivalent
bus:*s for extra regional selection.

29.6 - subject in part to exchange,
appropriate village regional, U.S.,

and State agreement, and State %-strikc
provisions.

* These total 28 townships - only 26 to be selected.



THE COMMISSION®"S ROLE

The Joint Federal-State Land Use Planning Commission for Alaska was
created by Act of Congress in the Alaska Native Claims Settlement Act

and by Act of the Legislature of the State of Alaska (A.S. 41.40.010).

The primary goals of the Commission as established by law are to:

(1) insure that the economic growth of Alaska is orderly and compatible
with environmental values and the economic and social well-being of the
State®"s residents; and (2) plan for the wisest and best use of Alaska's
lands. The Commission 1is expressly directed to: (1) seek ways to avoid
conflicts among the State, the Federal government, and Alaska Natives

over the selection, use, and management of lands; (2) improve coordination
between the State and Federal governments; and (3) recommend changes in
laws, policies, and programs affecting land use and management in Alaska.
The Commission has ten members, half of whom servd as Federal appointees
and half appointed by the State of Alaska.!./ Providing executive leader—
ship are the Governor of Alaska or his designee as State Co-Chairman and
a Federal Co-Chairman appointed by the President of the United States.

The Governor is required by law to name an Alaska Native to, at least,

one of the State seats on the Commission. A small staff, including
planners, resource specialists, lawyers, and economists, supports the
Commission in its deliberations.

The Commission as a body upon which State, Federal, and Alaska Native
interests are represented and whose mandated intent is to promote coopera—
tion and resolve conflicts among these major landowners, occupies a

unique position from which to provide oversight on land trades and
adjustments.

Commission Involvment in Cock Inlet Selection Problems

Section 17(a)(7)(B) of the Alaska Native Claims Settlement Act directs

the Commission to make recommendations concerning proposed land selections
by Native village and regional corporations. Pursuant to this and other
authority provided in Section 17(a) of the Act the Commission has been
involved since 1972 in seeking a satisfactory solution to the land
selection problems which have confronted Cook Inlet Region, 1Inc., and

its constituent villages.

In general and specific recommendations the Commission recognized the
necessity of providing lands of "similar in character” to Cook Inlet

Region, Inc. to fulfill their entitlement under the Claims Act. Constraints
imposed® by the ®™Claims Act prohibit selections of State lands,” selections
within the Kenai Moose Range, selections out of the Cook Inlet Region,

or selections within a two-mile buffer zone of first class municipalities.

In recognition of these constraints and problems they posed for fulfill—
ment of the Native entitlement, the Commission recommended on March 29,

1974 that acreage in the Lake Clark area be withdrawn for Cook Inlet

Region, 1Inc. When it appeared that Congressional amendments to the

1/ Two vacancies, one State seat and one Federal seat, currently exist *
on the Commission.



Claims Act would remove most of these prohibitions and that negotiations
between the Department of the Interior and Cook Inlet Region, Inc.

also included the participation of State government, the Commission on
October 30, 1975 communicated its unanimous support of the approach
taken by the negotiators. The Commission set out the premises of its
support of the concept and cautioned that technical problems required
solution and that the views of neighboring regions and the full partici—
pation of Cook Inlet villages be obtained. (Copies of the letters
communicating the actions cited above, as well as a detailed summary of
Commission involvement in the Cook Inlet land selection problems, are
included as Appendix A.)

Public Law 94-204 was enacted by Congress January 2, 1976 incorporating
the agreement reached through the negotiations entitled "Terms and
Conditions for Land Consolidation and Management in Cook Inlet Area."

In its deliberations on the agreement, the House and Senate Resources
Committees met in joint session on February 11, 1976, and passed a
motion to request Commission review and report to tho Legislature on the
agreement.

The Commission®s Review

In response to the Legislature™s request, all staff were committed to an
intensive compilation and analysis of land and resource data and legal

issues. A special session of the Commission was scheduled for March 5
and 6. Data was solicited from all parties to tho exchange, other
Federal and State agencies, and the public. Transcripts of legislative

and administrative hearings and minutes of legislative committee meetings
on the proposed settlement were reviewed, together with testimony both
supporting and opposing the settlement”/ in order to assure that all

major 1issues and questions would be addressed in the Commission delibera—
tions. Data previously compiled in the Commission®"s Statewide Resources
Inventory and research conducted in prior instances when the selection
problems of the Cook Inlet Region have been considered by the Commission
were reviewed. Staff presentations reflected multidisciplinary expertise
and individual evaluations of alternatives to the proposed settlement.

Commissioners had the opportunity to review staff memoranda and informa—
tion submitted from other sources prior to the meeting and to consult
directly with the staff a day in advance of the meeting. Problems with
the settlement were cited by staff, as well as benefits accruing to the
settlement parties. At the meeting, comprehensive presentations were
made by the lead negotiators of the Federal and State governments and

the Cook Inlet Region, Incorporated. Commissioners posed questions on
all major aspects of the proposed settlement to the negotiators. Each
geographical area subject to the proposed exchange was examined.

2/ Written statements and documentation from~Harold Galliett, Lavid S.
Jackman, and Bristol Bay Native Corporation. Copies of these
statements and documents are included in the notebooks transmitted
to the two Resources Committees.



PRIMARY CONSIDERATIONS

In evaluating the proposed land trade, the Commission considered how the
wide variety of interests of different citizen groups affected by this
trade had been accommodated. The Commission and the State have a responsi—
bility to protect the interests of ti m6,000 citizens of Cook Inlet as
they strive to receive their rights from the Federal government under

the Alaska Native Claims Settlement Act. At the same time, the interests
of the citizens of the State as a whole, of which the Cook Inlet people
are a part, must not be sacrificed. The effect of the trade on th~
State"s overall economic well-being must be assessed and the rights of
other Native regional corporations must be considered. The Anchorage
area, which has been the center of the State®"s rapid population growth,
has a need for close-in recreation space which must be considered, and
plans for Anchorage®s north/south runway and for a new State capital

site must not be jeopardized by the trade. In addition to these and
other factors which concern both the Commission and the State, the
Commission has a responsibility to consider the national interest .Ln
Federal lands and in nationally and internationally important resources
such as the Bristol Bay fishery.

Among the many different interests affected by the proposed trade, the
Commission identified the following as primary considerations:

Overall Considerations

1. The decision on this proposal is not simply whether or not to
approve this trade but, rather, whether this 1is the best of a range
of congressional and judicial alternatives.!/ One element is
certain- Cook Inlet"s entitlement under the Settlement Act to
approximately 54 townships of land must be satisfied in some manner.

2. The negotiated approach embodied in this proposal represents a far
better means of harmonizing conflicting interests than the other
alternative means by which the Federal government might meet its
obligations to Cook Inlet. Without a three-party negotiation, the
transfer would be between the Federal government and Cook Inlet,
and the State would have little or no input. Through the terms and
conditions built into this negotiated proposal, checks and balances
have been provided to insure that the interests of all parties are

protected.

3. The cooperation of Federal, State, and Native interests to come to
a mututally acceptable trade sets a healthy precedent for future
land planning in Alaska. In the fucure, joint planning by the

three major landowners within the State is essential if the massive
redistribution of land tenure caused by the Statehood Act and the
Alaska Native Claims Settlement Act is to”be arranged into a
satisfactory management pattern.

1/ Detailed in Appendix B.



( C

This agreement involved a g ;eat deal of give and take by the parties
involved. For example. Cook Inlet agreeded to take over half of

its entitlement outside its own region in areas that are generally -
remote frcm the Cook Inlet people, and to accept Federal and State
controls over land selection and use that would not be required
under the regular provisions of the Settlement Act.

The proposal provides protection for the interests of Native corpor—
ations 1in other regions by giving both vill =<ae and regional corpor—
ations veto powers .over selections adjacent to and up to 12 miles
from lands withdrawn for selection by Native corporations within the
region.

State selections in the early years of Alaska statehood were
concentrated in the area that was to become the Cook Inlet Region.

By 1971, when the Settlement Act passed, the lowlands of the region
were virtually all in State and private ownership except for Federal
withdrawals such as the Moose Range and the military reservations.
Given this situation, without the proposed settlement, and without
State assistance and the State selected lands, there is little

leeway within the Cook Inlet Region to satisfy Cook Inlet"s entitle—
ment to lands "of a charcter similar™ to village sites.

Legal Considerations

1.

2/

The probability of protracted law suits is less under this proposal
than under other alternative ways by which the Federal obligation
to Cook Inlet could be fulfilled.

Most of the legal impediments to the proposed trade were removed by
Public Law 94-204.5/ The only remaining legal necessity to enable
the trade is for the State Legislature to approve the conveyance of
subsurface by the State government and to waive requirements for
determination of equal value on a purely monetary basis.

The conflict between Anchorage®s proposed north/south runway
extension and park and recreation uses 1is recognized by all parties
involved. This problem may be solved by the Federal process of
surplusing Federal withdrawals which would eliminate land identified
as needed for airport purposes from the parcel before conveyance to
the State for park and recreation purposes.

All vested third party interests are protected by the terms and
conditions of the proposed agreement. Lands made available for
Native selections were in areas where there were already many
private land holdings which will be protected.

Detailed in Appendix C.



Land

3/

4/

Approval of the proposed trade would assure the continuance of the

1972 settlement between the State and the Department of the Inter;->r.2/
Without this trade, the Cook Inlet Region will continue its lit*._,ation
which challenges the 1972 settlement. A decision in favor of Cook
Inlet would jeopardize approximately two-thirds of the State"s

existing land selections.

Use Considerations

Under the terms of the agreement, the State obtained powers to
guide and control the selection process and to keep lands with
particular values for recreation and other public purposes in
public ownership. Similar planning powers would be unavailable to
the State under the unnegotiated alternatives to this proposal.

The trade is designed to protect the large regions in Southcentral
Alaska which have high values for public purposes.o/ Ownership
boundaries around such areas, for example, Lake Clark, 1lIliamna
Lake, and the proposed Talkeetna State Park, have been drawn to
establish workable management units.

Where possible, land ownership units have been consolidated and
simplified. For example blocks of State owned land are expanded
in the Susitna Valley and west of Iliamna Lake, and village hold—
ings on the west side of Cook Inlet have been consolidated.

This trade provides substantial protection for the Kcnai National

Moose Range, which has high public value as a prime recreation area

for the State"s rapidly growing population. Other proposed alternatives
could have conveyed large areas of Moose Range surface ownership or
producing oil fields to Cook Inlet.

Native villages will receive lands closer to village sites than under
existing selection withdrawals which were far removed from villages.
Such lands generally have more use and value for village purposes.

The proposed trade will enable Cook Inlet to acquire lands that are
suitable for private land use purposes. Lands which have currently
been made available for Cook Inlet selection are primarily mountainous
areas which would have little; or no value for a private corporation.

The trade retains proposed capital site areas in State ownership.
The trade will accelerate and assure the transfer”to the State of
prime areas for recreation and public purposes in the urban area of

the Anchorage bowl. Of special concern to the Municipality of
Ancnorage is the Campbell tract. The agreement specifies that this

Copy of 1972 agreement included in notebook submitted to the Resources
Committees.

Detailed in Appendix D.
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tract will be managed in accordance with a generalised land use plan

already proposed for the area. If and when ether Federal tracts, i.e
Point Woronzof, Point Campbell, and Goose Lake, are declared surplus

for Federal use, they, also, will be conveyed to the State.

Economic considerations

3.

5/

6/

Because of the nature and complexity of the trade, and the very

real difficulties in applying ordinary valuation methods, broad
economic standards must be used in judging the trade. These standards
must include the Commission®s mandate to make recommendations

relating to orderly economic growth compatible with other social,
cultural, and environmental values. The standards must also include
an assessment of the impact of the trade on the future fiscal and
economic well-being of Alaska.

The economic losses that the State will purportedly incur as a

result of the trade appear to be exaggerated. When highly speculative
gross asset values are converted to "net present value" of probable
foregone revenues, the State®"s expected losses are minimal.V

The future fiscal viability of the State is largely unaffected by
the trade. This 1is so for a variety of reasons, including the
following:

a. Economic development is at least as likely to occur if resources
are in private ownership as would be the case if the State
retained ownership of the resources. Thus, State revenues

from corporate income taxes, personal income taxes, and most
other tax sources will be at least as great under private
resource ownership as public. Economic rents that might
possibly be foregone (in the form of royalties) can for the
most part be recouped through the State®"s power of taxation.-"

b. It is probable that revenues foregone under the proposed trade
will constitute only a nrnute fraction of total State revenues
in the future. Anticipated revenues in the 1990°s, amounting
to several billion dollars annually, dwarf potential foregone
revenues. For example, expected coal royalties from a proposed
development in tho oeluga fields are on % about 1.5 million
dollars per year, which amounts to about 0.03 percent of
projected total State revenues in 1990.

The general level of economic activity will be largely independent
of resource ownership. In fact, if Cook Inlet Region is assumed to

be at least as development oriented as the State, then total economic
activity can be expected to increase.

Detailed in Appendix R.

Detailed in Appendix E.
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—~
~

Economic benefits to Cook Inlet will,

in part, be redistributed to
other regional corporations n the State under the provision in the
Settlement Act which requires that 70 percent of the revenues from
resource development by any one Native regional
shared with all

corporation be
the regional corporations.

The proposed trade protects the State"s Swanson River petroleum
revenues by excluding all producing oil

fields within
Range from conveyance to Cook

the Moose
Inlet.

12



RECOMMENDATIONS

Cook Inlet Trade

After its consideration of the major issues and aspects of the proposed
settlement, Commissioner James Hurley moved and Commissioner Cv'lia
Hunter seconded "That this Commission recommend to the Joint Resources
Committee of the Alaska Legislature that appropriate legislation be
passed authorizing the Cook Inlet settlement under the terms and
conditions of P.L. 94-204." The motion carried unanimously, with

Federal Co-Chairman 3urton W. Silcock, Acting State Co-Chairman George W.
Roger, and Commissioners James J. Hurley, Celia M. Hunter, Phil R.
Holdsworth, Joseph H. FitzGerald, John W. Schaeffer, and Richard A.
Cooley voting "aye".

The recommendation made, the Commission proceeded to address guidelines
ior future land exchanges. Summarized below are tentative general
guidelines accepted by the Commission.

Future Land Trades

It has become increasingly v jparent that a series of trades and exchanges
will be necessary to adjust land ownership patterns established by the
Statehood Arc to enable sound land use planning and management by all

involved, doth the Commission and members of the State Legislature have
recognized the necessity for legislation which would guide and facilitate
the exchange process. With clearer ground rules, much of the complexity

and difficulties exper. snced in the Cook Inlet land trade could ue
reduced.

The Cook Inlet experience offers an excellent test case which should be
carefully studied in developing guidelines for future land trades. The
basic elements for such exchange legislation, as suggested by the Cook

Inlet experience, are as follows:

1. Land trades should further the establishment of land ownership

patterns that will enable planning and management to foster the
wise use and disposition of land and land resources.

2. Land trades should result in an equitable exchange of values
between the parties involved. In determining equity, intangible
values such as sound land use and management as well as social and
economic benefits should be included.

3. Trade procedures should include consultation with affected local
governments and relevant State and Federal agencies, as well as a
specific program for public consultation.

The Com:..i;="",ion plans to analyze the Cook Inlet; trade process in detail,
as well as to review 1. nd trade and exchange procedures utilized else—
where. On this basis, the Commission will make recommendations for
legislation that would establish guidelines for future land exchange.

13
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v Appendix A

Federal-State
Land Use Planning Commission
For Alaska

733 W. FOURTH AVENUE. SUITE 41X
ANCHORAGE. ALASKA 99501

March 3, 1976

memorandum

T0: Commissioners
FROM: Esther C. Wuni.icke
S*JdJECT: Commission Involvement in Cook Inlet Land Selection

Section 17(a)(7)(B) of the Settlement Act directs the Commission to make
recommendations concerning proposer land selections by Native village

and regional corporations. Pursuant to this and other authority provided
in Section 17(a) the Commission has been involved since 1972 in seeking

a satisfactory solution to the land selection problems which have
confronted Cook Inlet Region, Inc., and 1its constituent vilxug ?

............. August 16, 1972. The Commission urged the Secretary to accord
the deficiency lar.d needs of Native organisations priority in
every instance over 17(d)(1) and 17(d)(2) withdrawals.

............. March 6, 1973. In addressing Chugach Native deficiency problems
the Commission adopted the following general principles:

a. lani withdrawals made under Section 11(a)(3) for
possible regional selection should include any lands
remaining after village selections from the same
areas.

b. the "similar, jr. ..character” standard should apply .to
both rigior.al and village deficiency withdrawals

made pursuu-t to Section 11(a)(3).

............. March 7, 1972. Formula 3 adopted for calculating gross acreage
of village and regional deficiency.

............. August 2, 1973. National interest d-2 use recommendations.

............. August 6, 1973. Commission stated that none of its recommenda—
tions concerning the use of d-2 lands should be construed so
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as to preclude necessary deficiency classifications. Finally
the Commission requested that the Secretary exercise his
administrative authority by designating needed deficiency
lands prior to transmittal to Congress of recommendations
regarding d-2 withdrawals.

............. SeptenLar, 1973. Staff presented resource summary to Cook
Inlet on lands available for possible selection.

............. January 10, 1974. Commission provided Secretary with an
interim staff report on Kenai Moose Range.Second study
completed and transmitted April 16, 1974.

."...March 29, 1974. Recommendations that acreage in Lake Clark
area be withdrawn for Cook Inlet deficiency - based on land
status problems and legal constraints in ANSCA, e.g.

no ou “=of-region selections
no administrative authority to open Moose Range lands
to regional selections

no availability of State lands for regional selection
2-mile buffer zone

............. June 6, 1974. Small withdrawal review.

............. August, 1974. At the request of Cook Inlet Region, Inc., the
Commission prepared an analysis of lands which could be with—
drawn by the Secretary pursuant to Section 11(a)(3) to satisfy
the deficiency entitlement of that region.

............. April 29, j975. Staff memorandum was prepared by Counsel
setting out pending Federal legislation. The memo regarding
Cook Inlet land exchange set out these considerations:

-appeal of adverse District Court ruling vs. CIRI

-commencement of discussions with State

-Moose Range and Lake Clark townships for selection

-selection of small scattered tracts - Campbell and
Woronzof

-lands in Eklutna withdrawals

-suspension of land selection rules zequiring odd-odd
and even-even regional selections

............. May 2, 1975. Commission meeting. Motion that the Commission
express an encouragement to discussions presently underway
between the State, CIRI and other entities that may result in
better overall solutions in terms of overall management in
the Cook Inlet Region, and that the Commission resources in
"-.erms of technical assistance be made available to these
discussions. Also that additional time be provided to Cook
Inlet; passed by general consensus.
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October 24, 1975. Commission meeting. Michael C.T. Smith,
Director of the State Division of Lands, briefed the Commission
on the present situation with respect to Cook InleteRegion, Inc.
Motion by Silcock, second by Holdswortn, to endorse the land
trade concept in its present status and to communicate the
Commission™ endorsement to the House and Senate Interior and
Insular Affairs Committees; motion passed unanimously.

Elements of that briefing are as set out in 10-2/3-75 "Opening
Statement"” prepared by Department of Natural Resources.

October 30, 1975. Recommendations were made to the House and
Senate Committees on Interior and Insular Affairs stating

that the Commission had considered the tentative agreement
arrived at between Cook Inlet and the State of Alaska, and

was in unanimous support of the approach taken in the proposed
agreement. The premises for Commission approval of the
concept of the agreement are set out as; the insufficiency

of lands to meet deficiency requirements; disagreement with
the District Court"s r<*liii/; improved land management un i
through the consolidation of ownership; and lessened impact

of private land ownership in the Kena.;. National Moose Range.

In supporting the agreement the Commisi ion did not minimize
the technical problems which needed to be overcome prior to
final adoption, and the Commission urged that the views of
neighboring regions be obtained and that the full participation
of Cook Inlet village corporations be assured.

February 6, 1976. At a regular Commission meeting, after a
brief explanation of P.L. 94 204 and the corresponding "Terms
and Conditions for Land Consolidation and Management in Cook
Inlet Area™ the Commission, by unanimous vote, authorized the
State Co-Chairman to support state law reform concerning land
trades on behalf of the Commission. Co-Chairman Jackman
advised that he would be testifying before House and Senate
Nature*. Resources Committees of the Alaska Legislature.

February 11, 1976. Co-Chairman Jackman was asked by the House
and Senate Natural Resources Committees to convey to the full
Commission their request for Commission review and submission
of a report of its findings on the proposed Cook Inlet land
trade.

.February 17, 1976. Confirmation of the legislative request
was sent to the Commission by the President of the Senate
together with a request that the Commission expedite 1its
report as much as possible to enable the Alaska Legislature
to act within the times established in the agreement.



C {s

February 23, 1976. Formal request of the Senate Resources
Committee for Commission assistance was transmitted by
Committee Chairperson, Kay Poland. Concern of the Committee
about relative values of lands given and received, 1impact on
future land selections by the State, and long term effects
of the amendment of Section 6 (i) of the Alaska Statehood Act
was expressed.

March 5, 6, 1976. A Commission meeting to consider the
Cook Inlet land trade and to make recommendations to the Joint
Senate and House Resources Committees was scheduled.
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Federal-State /% I
Land Use Planning Commission
For Alaska

733 W. POI'RTn AVE.NL'E. SUITE -ilKI
ANCHORAGE. ALASKA 995(11

October 30, 1975

Honorable Henry M-. Jackson
Chairman

~Senate CoimnlLLee on Interior

-.and Insular Affairs

.. Attn: Steve Quarles

3106 Dirksen Building
Washington, D.C. 20510

Dear Chairman Jackson:

It is our understanding that the Interior Committee will soon commence
its markup of certain proposed amendments to the Alaska Native Claims

Settlement Act. With this in mind, I am writing to communicate the
Commission®s strong support for amendatory legislation relating to tho
land entitlement of Cook Inlet Region, 1Inc., and its constituent villages,

as such legislation is described in the recently announced agreement
between Cook Inlet and the State of Alaska.

For the past three years, the Commission has been actively involved in
efforts to resolve the land-related problems which have confronted Cook
Inlet and its constituent villages. These efforts have taken the form
of technical-assistance to-the regional corporation and, more recently,
+0 the.State of Alaska, and .recommendations to the Secretary of the
Interior with respect to the location and quantity of withdrawals needed
to. help .satisfy the requirements pro._ad in Section 11(a) (3) of the
Settlement Act. Most recently, the full Commission has considered the
tentative agreement arrived at between Cook Inlet and the State of
Alaska. .0n the basis of .this consideration, which -took place at a
Commission .meeting held on October 2-4-25, 1975, 1 have been authorized

to communicate our unanimous support for the approach taken in the
proposed agreement.

The Commission®s position is premised on the following principal con—
siderations. First, in our opinion, a significant portion of the
acreage presently withdrawn for possible selection by Cook Inlet does

.not meet the qualitative criterion provided in Section 11(a)(@) of the



Settlement Act. In arriving at this conclusion, we are cognizant of the
Federal District Court"s ruling in Cook Inlet v Morton, and are con—
strained to disagree with that portion of the ruling which relates to
compliance with the criteria specified in Section 11. Second, the land
status pattern in the Cook Inlet region, which encompasses large Federal
withdrawals and significant acreage in State and private ownership,
indicates that it would be very difficult for Cook Inlet to obtain a
satisfactory land entitlement in the absence of the land exchanges and
other mechanisms provided in the pending agreement. Third, 1implementation
of the agreement would greatly improve -land management within the Cook
..Inlet region by consolidating Federal, State, and Native ownership in
areas -which aptly reflect the interests of -the various parties. Thus,
for example, the agreement would result in Native ownership of certain
areas on the Kenai Peninsula which, by virtue of their location, soils,
and other characteristics, appear suitable for private settlement and
development. Similarly, the State would obtain additional lands in the
Bristol Bay watershed, which is of critical importance to the State for
its fishery and recreational values, and the Federal government would be
assured of a viable management unit in the Lake Clark area, which has
been proposed for national park status pursuart to Section 17(d)(2) of

the Settlement Act. Improved management and ownership patterns would
also result in other areas of the Ccok Inlet region, including the
Talkeetna Mt ntains and the Kenai Peninsula. Fourth, the proposed

agreement would lessen the impact of private ownership on the Kenai
National Moose Range by reducing the total acreage that might otherwise
be transfered to Native corporations and by requiring that certain
protective measures be taken in a significant portion of the lands that
would be conveyed. In short, implementation of the agreement would
permit the creation of rational patterns of land management and owner —
ship which reflect the varied interests of the parties involved.
mieither the administrative nor judicial alternatives afford the flexi-
.hility which is necessary to accomplish this result.

In supporting the proposed agreement, the Commission does not mean to
eminimize the technical and Dtfaer problems which must be overcome prior
to its final adoption. For example, there are certain legal issues
-which must he addressed- .however, the research conducted hy our staff
and more extensive, work performed hy attorneys for Cook Inlet and the
State indicate that solutions to these problems do exist. Moreover,
since the agreement would authorize Cook Inlet to select lands within
the boundaries of certain other regional corporations, the views of
those corporations must be considered with great care, and an effort
must be made to insure that in the process of improving land ownership
and management patterns in the Cook Inlet region, we do not jeopardize



the opportunity to create sensible patterns

In addition, full participation on the part of Cook Inlet"s constitue
villages and groups will be required, for the agreement calls for the
relocation of certain withdrawals made for their benefit, its believe
that the participation and cooperation of all of the parties to the
agreement and other affected Native corporations will create an atmos
in which possible problems can be resolved and the objectives of the
current proposal can be successfully achieved.

Thank you for your consideration of this correspondence.

.-Sincerely,

Burton W. Silcock
Federal Co-Chairman

Cc:

Senator Ted Stevens

Senator Mike Gravel

Royston C. Hughes, Assistant Secretary, Program Development and
Ken Brown, Legislative Counsel, Department of the Interior

Guy Martin, Commissioner, State Department of Natural Resources
Michael C.T. Smith, Director, State Division of Lands

Sam Kito, President, Alaska Federation of Natives

Roy Huhndorf, President, Cook Inlet Region, Inc.

in other areas of the State.
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Alternatives to
Land Settlement

1. Rejection of

current

offet.

Possible outcomes,
remedies
and restrictions

1. Cook Inlet
goes back to Court
and loses!
1

a) Secretary
does nothing to
alter current
land status.

b) Secretary
offers alternative

lands to Cook Inlet.

State

Retains currently

held lands 0 resources
but could potentially
lose control of very
limited unselected
lands near Anchorage.

Retains currently held
lands & resources. Could
potentially lose control
of some lands near
Anchorage 6 could be
forced to rrt aside some
addition.- = -jte lands
for rec/v jii & habitat
if Moose i.unge land
losses severely restrict
recreational opportuni—
ties. Potential time
delay if attempt is

made to transfer Moose
Range lands. Loss of
oil & gas revenue.

Effect on:

Federal

Retains currently

held lands & resources.
Lake Clark management
unit proposed as park-
lands reduced in size

or lands must be pur—
chased from village
corporations to maintain
proposal dimension under
current agreement.

Because of limited
lands available of
"like kind" within
region may be forced
to attempt to transfer

lands within Moose Range.

Serious legal questions
over Secretary"s ability
to transfer Moose Range

lands for these purposes.

Other Federal lands
within region of much
lower quality even in
Lake Clark d-2 areas or
any of the remaining

d-1L areas.

Native

Retains currently

held lands & resources
Because of the nature
)f current holdings
potential more
development would be
required to establish
same return as is
possible with better
lands obtained through
the trade.

Possible gain of addi—
tional better quality
lands. However without
going out of region,
lands available to
Secretary are very
limited & will probably
include additional
Moose Range lands

which could delay
settlement & could
result in Cook Inlet
gaining nothing.

intensi /&)



Alternatives to
Land Settlement

Possible outcomes,
remedies
and restrictions

©) Congressional
action which does not
neutralize the "1972
memorandum of agree—
ment ."

d) Congressional
action which in
effect neutralizes
the "1972 memo ./andum
of agreement,”

State

State would retain

lands currently patented
"T.A."d" or in patent
pending status. Could
potentially lose control
of small amount of un-
sclected lands near
Anchorage. State could
be forced to set aside
some additional lands
for recreation and
habitat if Moose Range
losses are incurred & if
same general level of
recreational opportunities
are tc be maintained.
Could lose oil revenue
from Swanson River field.

The ramifications of this
type of action to the
State are enormous.

Those State lands which
were put into a selection
pending status could
(unless stipulated by
Congress) all be subject
to reclassification
throughout the entire
State. The Secretary
could be forced to re—
classify substantial
amounts of this land

into d-2 status or Native
deficiency forcing the

Effect on:
Feder t

Because of limited
lands of like kind
available it is likely
that Congress would

be forced to transfer
lands from the Moose
Panigo & from the lake
Cl~rk d-2 areas. Fed—
eral government might
lose oil revenues.

The breakdown of the
"1972 agreement" will
leave t]ie Secretary

open to suits which
could force him fo re—
classify much of the
land currently updpr
State selection into d-2
status, The whoje
process of deterrpining
"national interest"
lands could be reopened
resultipp, in a high cost
both in terms of time &
money.

Native

Cook Inlet woud gain
much better quV"ty
lands, howevci it
might be difficult to
give full entit lenient
in lands of "like
kind." Natives would
probably receive oil
royalties & other
minerals in the

Moose Range.

Cook Inlet would gain
substantially particularly
if out-of-region
selections are allowed.
They could possibly pick—
up lands within the

Moose Range as well as
being able to select
out-of-region lands

which are currently under
State control.



Alternatives to
Land Settlement

?. State makes a
settlement which
involves State

& CIRI only.

(This exchange
would probably do
little to affect
Cook Inlet"s
economic status,
merely transfer to
them lands of
"like kind &
character.")

3. Settlement
between Federal
State, and Cook
Inlet. (Modifi-
catiovss of current
agreement.)

Possible outcomes,
remedies
and restrictions

1*  Primary con—
straint is meeting
equal value
criterion.

1. Possible ored
changes.

a) Fotce Cook
Inlet to select
within their own
region.

Effect orti

State Federal

State to reselect & re—
develop its selection
patterns. This could
also make it more dif—
ficult for the State to
select its full entitle—
ment by the 1984 deadline.
The State could lose
some of the best
"settlement lanus"
available to them.

Even considering the This arrangement would
problems of determining not affect the Federal
"equal value" (see Tuck government land status.
memo). The State would

be hard pressed to

exchange land with Cook

Inlet on an acre for acre

basis which would

probably end in the State

receiving more land of

averaj* lower value than

that currently held.

Legal questions resolved

within State courts.

Lands might not be suf—
ficient to avoid potential be forced to give Up
State selections com— additional acres 1in
pletely. Could have the Koose Range or possibly
effect of speeding some d-2 lands to
completion of the settle— compensate Cook Inlet
ment however, thereby for selection of "like

Federal govetnment might

Native

Cook Inlet would
probably receive
considerably less
acreage than their
current entitlement.
A few more development
options might be open
to them, however,
their near-term
economic position is
likely to remain
unchanged.

Cook Inlet would improve
their position over

a no-agreement position
although depending on
the choices available
for out-of-region
selections they could



Possible outcomes,
remedies
and restrictions

Alternatives to
Land Settlement

b) Do not allow
Cook Inlet to select
land within the
Moose Range.

c) Exclude Beluga
area Native
selection.

State

allowing the State to
complete its selection
in other regions.

Because of the high
values present on the
Moose Range lands
pressure will be on
State to make additional
State lands available to
compensate for the high
value lands the Natives
would lose.

This alternative would

protect currently select—

ed coal reserves in the
Beluga area. The total
value of the loss to

the State is likely to
be small since the State
would retain sufficient
taxing authority to tax
most of the "economic

Effect on?
Federal
kind" lands within the
region.

The same problem exists
here as with the State.
The high values on the
Moose Range could force
the Federal government
to increase the amount
of land available to
Cook Inlet to compensate
for the loss of Moose
Range lands. If values
received by Cook Inlet &
the Natives are,not an
issue, there is probably
sufficient lancj within
the region to fulfill

Native

possibly be worse off
than under the current
agreement. The time
taken to complete the
settlement might be
shortened from current
agreement.

Cook Inlet, unless
compensated by a
selection of large
blocks of land would
probably lose value
under this situation,
at least as far as
known. Total value
could be held at the
same level if the region
were allowed more land
outside of the region,
however, it would be
difficult to swap on
this basis completely

the strict ANCSA require— within the region.

ments for Cook Inlet.
This alternative could
bring additional pres—
sures on the Secretary
to release other equal
value lands for Cook
Inlet, Since the lands
are limited, this could
mean either more land,
higher value land as in
the Moose Range, or

Cook Inlet could lose
one of its prospects
for near term income.
This could accelerate
the rate at which they
develop other lands.
They are also likely

to push for additional
income-generating lands
in other areas,



Alternatives to
Land Settlenen”.

Possible outcomes,
remedies
and restrictions

d) Allow ciRl to
select more land
outside of the
region.

State

rents” that would be
associated with the
field.

State will
al lands and control of
lands outside of region
could also be forced to
select lower quality

lands in other regions.

lose addition—

Effect on}
Federal

possibly more land out—
side of the region.

I* e
This should not affect
current d-2 lands; how—
ever, additional lands
would have to be made
available for CIRI
selection. Total lands
held in other regions
would decline.

Native

Cook Inlet could gain

some additional "high

quality" lands outside
of region which could

improve their economic
viability.

"UA
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March 4, 197u

MEMORANDUM

TO: Commissioners

FROM:

SUBJECT: Legal Issues in Cook Inlet Land Trade

At the time the Commission made detailed recommendations to the
Secretary of the Interior of lands to be made available for deficiency
selections by Cook Inlet Region, Inc., in March, 1974, the folJ->wing
legal constraints applied:

out-of-region selections were prohibited by Section
12(c)(3) of the Alaska Native Claims Settlement Act;

selections in the Kenai Moose Range were prohibited
by apparent Congressional intent in the Se-" lement
Act to respect then-existing boundaries vi .aderal
withdrawals and prohibit Regional selections within
them. Qualified villages located within the range
are entitled to village selections within the range;

the agreement between the State of Alaska dnd the
United States of September 1, 1972, confirmed selection
by the State of Alaska of lands in the Cook Inlet
Region making them unavailable for Regional selection;

Section 6(i) of the Alaska Statehood Act prohibited
conveyance by the State of subsurface title on pain
of forfeiture to the United States;

no selections ,ere allowed Native corporations within
a two-ix.le buffer zone of first class municipalities
as provided in Section 22(1) of the Settlement Act.

The above constraints were addressed in the Congressional enabling
legislation, P.L. 94-204, January 2, 1976, and the remaining legal
barrier to the completion of the proposed agreement is premises
provisions of State law.



A.S. 38.0"}.125 mandates the reservation of mineral rights to the State

in any deed of State land, except for land originally acquired by purchase,
exchange, condemnation, gift, excheat, or foreclosure. Most lands in the
exchange were obtained by the State as selections under the Alaska

Statehood Act. Division Order No. 121 which further defines Alaska
policy in this regard also states:

The State shall retain all miRgral rights. The other party
to the exchange may transfer or retain the mineral rights.
In no event shall the mineral estate be contemplated in
equating the value of the respective parcels.

A.S. 38.95.060 provides for exchange with Native corporations created
under the Alaska Native Claims Settlement Act. Subpart (b) of that
Section provides that exchange "sha™l be on thebas; * of equal value and

either pa»-ty to the exchange may pay or accept cash .n order to equalize
the value of the properties exchanged."

This proposed settlement may be distinguished from exchanges contemplated
under the Alaska Native Claims Settlement Act. Exchanges of this magni—
tude and, particularly, exchanges before title had been obtained by
Native corporations had not been considered previously. Although it is
arguable that "equal value" in the economic sense n i i be required

in this exchange and that since the conveyance by the State is to the
United States to whom it would forfeit the lands anyway if a reservation
of mineral estate were not made, it would be well for the State Legis—
lature expressly to waive the application of A.S. 38.05.125 and A.S.
38.95.000 in any legislation approving the participation of the State
of Alaska in the proposed exchange.

The Commission has had the benefit of the opinion submitted to the
Senate Resources Committee by Mr. Berrier, Director of Legal Services

of the Legislative Affairs Agency, and reiterates the following portion
of that opinion:

Any specific legislation should (1) contain recitals relating

to the Cook Inlet Land Trade and what the legislature intends

to accomplish by approval of the land trade; (2) a specific
waiver of the provision of AS 38.05.125 since this is clearly

the major impediment existing currently; (3) a specific waiver

of the equal value exch.-nge requirement contained in AS 38.95.060.
While arguably this "mmgual value requirement would not apply in
any event, the values on both sides of the transaction are of

such nature that appraisals would be complex and subject to
substantial dispute....



Other legal issues which have been raised apparently need only
clarification or further agreement of the parties. These encompass
such things as:

RAstrictirns on Point Woronzof, Point Campbell, and Goose
Lake ritxes for recreational purposes. These tracts will
not be available until surplused by the Federal government
and it appears that any conflict, particularly that of the
use of portions of the Point Woronzof tract, for airport
purposes, may be solved by excision of particular sites
before surplusing and conveyancing. A letter from Deputy
Assistant Secretary for Fish and Wildlife and Parks of the
Department of the Interior, chief negotiator for the Federal
government, addressed to Alaska Attorney General Avrum Gross
speaks to this issue.

Mental Health lands included in earlier tentative agreement
among the parties for conveyance by the State of Alaska
have been removed from the agreement. These were Mental
Health lands in the Beluga area. The trust status of any
Mental Health lands which may be included in pool areas

in the exchange Jictates that the State either use its
blocking power to prevent selection of these trust lands

or that the State assure that a fair exchange is made for
other lands of equal value for Mental Health funds.

The status of Port Alsworth as a group under the Alaska
Native Claims Settlement Act and its entitlement to land
which will become part of a d-2 proposal for National Park
purposes remains to be resolved. Legal staff has prepared
a memorandum on this 1issue.
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March A, 1976

MEMORANDUM
TO: Commissioners yf"j
vxJ*®
FROM: Richard J. Stenmark/ Natural Systems Analyst

SUBJECT: Cook Inlet Region Land Settlement
Land Use and Planning Implications related tj
Existing and Proposed Federal and State Reserves

Lake Clark Management Units:

The proposed land settlement helps to define boundaries of the Lake
Clark management unit and provides opportunities to enhance the unit

for conservation, preservation, and public recreation purposes by
providing for:

1. Greater Federal retention of lands in public ownership
along the middle section of Lake Clark, at Kontrashibuna
Lake and its scenic valley, and in the connecting lands
between the Kontrashibuna drainage and Chinitna Bay on
the Cook Inlet coast.

2. Relinquishment of certain Native l.-nd selections along the
"ejddle section of Lake Clark, and around Kontrashibuna
Lake so more of these important recreation lands remain
in public ownership.

3. Sets the stage for possible future Federal acquisition
or consolidation of village selected lands between Chinitna
Bay north to Harriet Point subject to village consent.
Acquisition might be by purchase or exchange.

The settlement also helps to clarify Federal and State interests and
concerns in the general area:

1. Nationally significant resources are recognized in the
area by the Secretary, CIRI, and the State.



2. Management of this area should be flexible and recognize the
scenic, recreational, and inspirational resources that should
be preserved,as well as c jte and local interests, including
subsistence and sport hunting.

IT the aforementioned public/private land adjustments were not made now
as part of the Cook Inlet land settlement, it seems likely that the
adjustments would be sought by the Federal government through exchange of
lands involving lands elsewhere in the State, or possibly by purchase.
Basis for this probable action is that many people believe these lands
have important public values and are an integral part of the Lake Clark
management unit whether it ultimately becomes a park, preserve, or what—
ever.

Past actions or recommendations by the Federal-State Land Use Planning
Commission or others regarding all or portions of the area include:

1. Recognition by Interior agencies and the Forest Service of
national interest values.

2. F-SLUPC land use recommendations that addressed the
recreational, fishery, subsistence, mineral, and other
values of the area in August, 1973.

3. Lake Clark National Park proposal by the Federal government
in December, 1973.

F . A preliminary proposal in November, 1975, by the State of
Alaska for Alaska Resource Lands unit.

5. A tentative proposal by the Federal-State Land Use Planning
Commission for a national preserve unit within the National
Park Systenm.

The proposals in items 3, 4, and 1 did not include the area proposed to
be added to the Lake Clark unit by the Cook Inlet Settlement, partly because
ot the lack of settlement of the Cook Inlet Region Natives®™ entitlement.

Iliamna Lake Management Unit:

Several factors may be relevant to this management unit and how it relates
to the Cook Inlet Region land settlement. An Iliamna National Resource
Range was proposed by the Federal government which includes lands in the
vicinity of Iliamna Lake and in the Nushagak River drainage, and was to be
a unit of the National Wildlife Refuge System. The area is also of con—
siderable State interest.



Though a variety of values are present within the area, the dominant
values are generally considered to be the fisheries and fishery habitats.
Sport trophy fishing opportunities are recognized as exceptional.
Spawning habitats, especially in streams entering lliamna Lake, are

perhaps the most important element related to the Bristol Bay commercial
salmon fisheries.

Significance of the Bristol Bay commercial fisheries is assigned to
local, State, national, and international levels.

During bargaining of the land settlement, the State has apparently sought
to strengthen 1its presence in the general area but has ended up primarily
with lands in the Nushagak drainage with lesser fishery and recreation
values. A position has apparently been taken by Interior to retain as
much of the most important lands and waters of the proposed range in a
management unit in Federal ownership for fishery and other values.

Several reasons could exist for this. One may be related to United
States involvement in North Pacific international fishery treaties and
any commitment conceived from those treaties regarding protection of
habitat used by fish involved. Another reason probably considers the
quality and significance of this resource area and since it is the heart
of a proposal before Congress, the Department should not usurp the right
of Congress to consider the area and provide for its disposition.

Proposed resource range lands that are involved in the proposed land
settlement appear tc be less critical lands and waters. They tend to
round out or complement previous State selections and interests in the
general area.

Past discussion by the F-SLUPC and others has recognized the changing
land ownership pattern in the Iliamna Lake vicinity and suggested that
perhaps there is merit in the lands adjoining Iliamna Lake going into
State o”"mership and administration. This is a possible future for these
lands but one not assured.

There are two additional aspects regarding j"?is area. The Bureau of
Land Management has had a long-time interest in these lands and did
classify the area for Federal retention prior to the ANCSA. Management
of the proposed resource range was to involve both BLM and the Fish and
Wildlife Service. However, recent action in Congress regarding wildlife
ranges, 1indicated an overwhelming concern that units of the National

Wildlife Refuge System be administered directly by the Fish and Wildlife
Service.

How these various factors will affect Federal and State interests in the

area and ultimate disposition of the lands is only conjectural at this
time. *



Kenai National Moose Range

The moose range has been the subject.of previous studies by the F-SLUPC
related to the Cook Inlet Region, 1Inc., land settlement, and Kenai
Borough requests for land. In general, the range has been viewed as an
extremely important public reserve because of its varied recreational
opportunities, wilderness values, wildlife, and habitat values, and for

certain subsurface mineral resources. Its recreational attributes are
particularly important because of the relative proximity to large
population areas of the State. Federal-State Land Use Planning

Commission®s opinion regarding the range was essentially to minimize any
intrusion into the range in terms of land transfers that would signifi—
cantly affect key values.

The question raised in the case of this proposed land settlement is,

does the intrusion into the moose range to help satisfy CIRI"s entitlement
seriously affect the values and purpose of the range? This can be

viewed by looking at the regional interests only or in conjunction with
the village selections that will also remove certain lands along the
western edge.

From previous analysis information, it appears the combined intrusion
will not significantly and adversely affect the long-term viability of
the range in most respects. Village selections are subject to the laws
and regulations governing use and development of the moose range.

Surface estate lost to the Regional Corporation at the west end of
Tustumena Lake can be developed in a manner complementary to values of
the lake. Sufficient restrictions in this regard appear to exist.

Extraction of subsurface minerals at some future time will be in areas

of village selection, where development has occurred, or is expected to
occur and there are restrictions on the m-.mer of extraction. A problem
that might occur in this regard would subsidence of the land fullowing
removal of coal in the form of gas i1 and when coal extraction is
authorized.

Critical habitats need not be lost. Only one (Elephant Lake- the
smallest) of the areas identified as suitable for wilderness is involved,
and the popular canoe trails are not affected except for a possibility
along the Swanson River which need not occur through proper planning and
appropriate easements.

It does appear, however, that any further intrusion into the moose range,
than that provided by the agreement, could very well affect the quality
or quantity of certain values, such as the number of moose that could he
supported on the range.



Proposed Talkeetna Mount"lns State Park:

Through the proposed land settlement, the State \«nild receive certain
lands along the western edge of the Talkeetna Mountains which lie within
a State park proposal now before the Legislature. Without the proposed
settlement, these lands would likely be selected at least in part by
Cook Inlet Natives. Acquisition by the State of these lands through

purchase or exchange would be necessary to overcome land ownership and
administrative problems.

A park or recreation area in this general section of the Talkeetna
Mountains has been pursued the past few years. Hatcher Pass and the old
Independence Mine area were focal points for this area. However, agri—
cultural and mining interests in certain lands as well as other factors
have caused a change in the current bill to help minimize some of the

overlapping interests. Principal drainage in the current park proposal
is the Kashwitna. Few lowlands would be in the park unless the lower
Kashwitna River area is included. While the westernmost lowlands are

State patented lands, the next range of lowland and valley entrance to
the east 1is presently in regional deficiency classification for Native

selection. These are the lands that would become available to the State
through the settlement.

The value of these lands is that they would complete State ownership of
all the lands within the proposed park.

These lowland areas are particularly important in this context in that
this is the likely zone where access, camping, and other facilities
might be developed for the general public visiting this section of the

park. The Independence Mine area which is an interest area has certain
use limitations. Other tl«m the above values, the tract does not appear
to possess any particular attributes differing from lands to the north
or south. However, this aspect must be viewed in the context of the

whole park proposal.
Proposed Far North Bicentennial Park:

Three areas within the Anchorage Bowl are very important to the State

as well as the Anchorage municipality for recreation and other purposes.
Point Woronzof, the Campbell Tract, and Point Campbell are prime recrea—
tional lands that will be utilized more and more in the coming years.

The State Divi on of Parks views the Campbell Tract not only as an
excellent urban recreation area immediately accessible to a growing com—

munity but also as an entrance to nearby Chugach State Park. This would
create a complete unit, with recreational lands close to the people and
park and wilderness somewhat further away. Lands adjoining Point Campbell

and the Point Woronzof area are already used for recreational purposes.



These three areas are well located in that each one is in a different
part of Anchorage.

The Campbell Tract has had considerable support as a municipal park to
be named the Far North Bicentennial Park.
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MEMORANDUM:

TO: Commission

FROM: Dr. Bradford H. Tuck, Economic Analyst

SUBJECT: Cook Inlet Land Trade: Some Economic Considerations

l. Introduction

Recent discussions surrounding the Cook Inlet land trade, including
those presented in various testimony, 1in the newspapers, and in
discussions at the Commission have raised a variety of economic

issues. Many of these are related to a major concern of all parties,
namely, that the lands involved including resources, are of equal
value. A variety of State and Federal statutes require some treat—

ment of the equal value issue in land trades, and Cook Inlet Region,
Inc. is of course interested that it receives at least equal value.
However, none of the statutes are explicit about how value is to be
determined.

Wien the magnitude of the trade is taken into account and uncertainty
surrounding lands and resources involved in the Cook Inlet trade

are considered, the problems of determining equal value are extreme.
Ordinary valuation procedures are simply 1inadequate.

The Commission must decide whethei or not the trade meets standards
implicit in the ANCSA; specifically that its recommendations are
conducive to enhanced land use planning for Alaska and that its
recommendations are designed to:

"insure that economic growth and development is orderly,
planned and compatible with State and national environ-—
mental objectives, the public interest in the public
lands, parks, forests, and wildlife refuges in Alaska,
and the economic and social well-being of the Native
people and other residents of Alaska."

The State must also apply broad economic Standards in attempting to
evaluate the trade. Three major questions of economic significance
should be addressed.



1. What, 1in real economic measures, 1is the State either gaining
or losing in the trade?

2. What impact does the trade have on the future fiscal viability
of the State?

3. What consequences does the trade have with respect to the
future general economic well-being of the State?

An analysis of these issues and questions, and not a parcel by
parcel evaluation, must be the basis for measuring the economic
values of the trade.

Summary and Conclusions

A variety of 1issues of economic significance have been explored 1in
relation to the proposed land trade. The conclusions can be
summarized as follows.

1. Because of the complexities of the trade and the very real
difficulties in applying ordinary valuation methods, broad economic
standards must be used in judging the trade. These standards must
include the Commissison®s mandate to make recommendations relating
to orderly economic growth compatible with other social, cultural,
and environmental values. The standards must also include an
assessment of the impact of the trade or the future fiscal and
economic viability of Alaska.

2. The economic losses that the State will purportedly incur as
a result of the trade are generally found to be highly exaggerated.
When highly speculative gross asset values are converted to "net
present value"” of possible foregone revenues, the State"s probable
losses are minimal. In short, little, if anything of economic
consequence, 1is lost.

3. The future fiscal viability of the State is largely unaffected
by the trade. This is so for a variety of reasons, including the

fact that the State power of taxation can effectively recoup possible

economic rents given up in the trade. Also, the probable foregone
revenues would constitute only a minute fraction of total State
revenues.

4. The net effect of the trade on total economic activity is
quite limited, and 1in any case, the bias would be toward increased
activity. This is based on the assumption that CIRI is rt least as

economically development oriented as the State.



The Problem of "Equal Value™

Value can be determined (at least theoretically) 1in a variety of
ways, but for present discussion purposes, there are two methods
that are of particular interest. The first of these relates to
determining value on the basis of market comparisons or other
transactions of a similar nature, and the second approach attempts
to find a present value of some kind of expected future income from
the lands and resources involved. The concepts are not mutually
exclusive, but can be treated separately.

The market comparison approach is one frequently used in appraisals.
The basic idea is to find other transactions of "like kind ani
character™ which reflect what the present market is willing to pay
for a particular parcel. When one attempts to apply this method to
an evaluation of the Cook Inlet trade, many serious flaws emerge.
The first is, quite simply, that the magnitude of the land parcels
involved in almost all cases dwarfs anything that typically trades
in the private sector. In other words, there are no comparable
trades. Hence, we must look at much smaller parcels and then
estimate what the effect of a significant increase in the quantity
of land would have on the market clearing price, and this involves,
in turn, some estimate of the rate of disposal of the lands and
resources.

A second major problem in the present situation is that in most
instances both surface and subsurface property rights are involved.
While the surface resources are known to some degree, knowledge of

the subsurface is much more limited. Thus, a high level of uncertainty
surrounds any attempt at evaluating the subsurface resources. Even

if subsurface resources were known, major problems 1in valuing these
resources would exist. Specifically, we would have to know the net
income stream that could be derived from the resource. At best,

such estimates are highly speculative.

A much more fundamental problem wif” market comparison valuation

lies in the theoretical underpinnings of this method. In essence,
valuation by market comparison rests on the assumptions of pure
competition; a large number of buyers and sellers, none of which 1is
sufficiently large to effect the market price, and freedom of

entry and exit from the market by all interested parties. If these
conditions are not met, then the result is bargaining between parties
holding some degree of monopoly control over the market and, as a
consequence, over the resulting price. A price, or value, determined
under these conditions does not necessarily reflect the "socially

desirable™ market clearing price that is the basis for market
comparison valuation.



In Che present trade we are faced wilii a situation in which the
sheer magnitude of the lands irvolved (even with full knowledge of
the quality of the lands and resources) means that no valid market

comparisons exist. Both in terms of the size of the trade and the
limited number of parties involved, the setting is one that closely
parallels an oligopolistic bargaining situati a. It is highly

unlikely that the three-party valuation of the trade would be
anything like that which would emerge on the basis of competitive
market forces.

With these reservations in mind, it is interesting to look at some
rough attempts at valuation of the trade. A somewhat cursory
attempt at placing market comparison values on the State lands
involved in the trade was carried out by the State Division of
Lands. Using their data, and supplementary guesses where necessary.
Table 1 was constructed. Th. assumptions underlying the table are
set out in the notes to the table, but in general, only surface
values are considered. In one instance (the Beluga area) discounted
coal royalties are included, and in one other instance (Campbell
tract) sand and gravel values are included in one case.

It is clear from inspection of the information in the table that

the pet value of the trade is highly sensitive to certain assumptions.
Using value per acre figures that would find some support in at

least some quarters in all instances, the State either gains,

loses, or emerges in a neutral position, depending upon which set

of assumptions onewishes to use. A recent suit filed inwhich it

is claimed that the State 1is losing 7~85.7 million dollars in the

trade (surface estate only) 1is a further indication that the problem
of determining value (in the appraisal sense) 1is great.

A second approach to the valuation of lands or resources 1is based
on the capitalization of expected net income flows resulting from

the lands and resources involved. The problems associated with
this approach also present .serious obstacles to accurate valuation
of the present trt In general, two key variables, the "net
income stream” andthe "discount™ rate are involved.

From the State®"s perspective, the net income flows from the lands

and resources involved may take the form of sales revenue, leases,
bonus payments, rentals, royalties, severance taxes, property

taxes, etc. In some cases there may also be personal and corporate
income taxes that might otherwise not occur. From these revenues
must be subtracted the administrative costs of managing and disposing
of the lands and resources involved to obtain the net income stream.
Thus, the revenues tc the State depend on a complex set of policy
considerations relating to the disposition of State lands and
resources as well as the timing of this disposition, and on a whole



Sensitivity of

Area
Lands to State

Nushagak
Chulitna

Sheep Creek
Sheep Creek
Campbell Tract
Pt. Woronzof
Pt. Campbell

Tutna Lake
Chunilna
Talkeetna River
Koksetna

jsitna

Kamishak Bay
TOTAL

Lands From State

Pt. Mackenzie

Knik-Willow

Kashwitna

Chickaloon

Kenai

Beluga, Nikolai”®

Misc. Lands to
Villages”

TOTAL

MET TOTAL (To-From)

Source: See Notes.

Acres

) 599.

161

23.
69.
285.

299.
1535.

38

311

41.
.59

518

(000)

04

.04
.12
.00
.59
.18

.28

04
12
70

52
63

.20
.48
.40
.80
115.
.04

20

47

"Equal

Cook

“Valuation,
$/Acre Total

40

40
40
1501
5598
7083

40
40
40
40

40

200
300
250
125
150

70

225

Valuation"
Inlet Land Trade,

TABLE 1

State
(mil$)

24.0

~ o o pp O
N oo © o ©

o o
» o © »n

12.0
$78.0

.640
.344
.600
.600
.280
.872

0 N O © - O

w

9.331
$77,667
+0.333

State Lands

Modified Valuation”™*
"Unfavorable"

$/Acre Total (mil$)
30 17.97
30 0.69
30 2.07
1000 4.00
1000 0.59
1000 1.18
30 4.84
30 0.69
30 2.07
30 8.57
30 8.99
$51.66
667 2.13
1000 4.48
500 19.20
300 1.44
450 51.84
100 48.20
300 12.44
$139.73
-88.07

Considerations to Per Acre Valuations,

Modified Valuation”
"Favorable"

$/Acre Total (mil$)
120 71.88
120 2.76
120 8.29
1000 16.00
1000 0.59
1000 1.18
120 19.35
120 2.76
120 8.29
120 34.28
120 35.94
$201.32
667 2.13
1000 4.48
500 19.20
300 1.44
450 51.84
100 48.20
300 12.44
$139.73
+61.59



Notes:

1. Valuation based on information contained in a memorandum from
Michael C.T. Smith to Guy Martin, dated December 6, 1975, and in
supporting materials for memorandum.

2. Includes 15.9 million for coal royalties and revenues foregone, and
1.2 million dollars of foregone timber values. Both numbers are
present value figures.

3. Informed guess.

4. Assumes; "$40" land is actually worth $30 per acre; that restriction
on use of Campbell Tract, Point Woronzof, and Point Campbell (for
recreation, etc.) reduce value to $1,000 per acre; and that lands
relinquished by the State are revalued upwards as indicated. While
there is no particular basis for assuming these figures, they are
not out of keeping with general observations on land prices in the

respective areas, and the probable impact that relocation of the
capital might have.

5. Assumes that the values for lands relinquished by the State remain
as in note 4, bu"c that the value of lands received by the State is
$120 per acre instead of $30, and that sand and g: m sales from
development of Campbell Tract (at 12 million dollar.; ;re included.
Gravel sales are restricted to the development of Campbell Tract
for recreation purposes only. Data based on Division of Lands
information.



set of future economic conditions which in general have neither
been predicted nor in any sense are knowable at present. Some
truly Herculean assumptions would be necessary to even begin to
estimate either the magnitude or the timing of the net income

stream that the State 1is either giving up or obtaining 1in the
trade.

A further problem exists in the case of public resources in attempt—

ing to estimate net income. It is one of attempting to assign
dollar values to nonmonetary flows of services such as those
derived from recreational use of the lands. For example, the

Campbell tract if restricted to park and recreation uses might be
expected, at the outside, to yield ,:n annual income of perhaps

$100,000 net. If we capitalize this income stream, in perpetuity,

at 5 percent then the tract is theoretically worth 2 million dollars,
or about $500 per acre. I suspect that many people would place a
substantially higher valuation on the tract precisely because the
land is restricted to park and recreation purposes. Or, for example,
how does one place a dollar value on the preservation of fisheries
habitat? In other words, there are real problems with setting

dollar values on many of the benefits associated with public lands.

The problems that Cook Inlet Region, Inc. and the Federal government
face ate similar, although in the case of Cook Inlet, the subjective
valuations (aside from uncertainty due to imperfect knowledge) are

of a different nature given the private identity of the corporation.

To compare net income streams they must somehow be capitalized or
discounted to obtain comparable present values. Thus, a second
major consideration in this approach to valuation is the choice of
discount or capitalization rates.

The present value of income received far in the future 1is highly
sensitive to the particular discount rate selected. For example,
$100 received 50 years in the future has a present value of $8.72
if the discount rate is 5 percent, while the value of $100, 50
years 1in the future, 1is only $2.13 if the discount rate is 8 percent.
Alternatively, the capitalized value of a perpetual income stream
of $100 is $2,000 at a 5 percent capitalization rate, but only
$1,250 at an 8 percent rate. The point is simple; the value of
future income or the capitalized value of a future stream of

income, 1is highly sensitive to the discount or capitalization rate
used. When this is combined with the highly speculative nature of
future net income streams, either public or private, any attempt to
estimate value is subject to extreme error.

The discussion of the issue of "equal value™ can be summarized as
follows. A serious problem arises as soon as we attempt to determine
value on the lands and resources involved* in the trade. The
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macnitude of the tracts involved, and the uncertainties as to the
kinds and qualities of the lands and resources involved, as well as
the uncertainties related to future income anticipated, make standard
valuation techniques 1inaonrenriate. In short, if the concept of
equal value is to have real meaning in the analysis of the present
trade it must be based on broader economic concepts than those set
out above.

What 1is the Economic "Loss" to the State?

There currently are many numbers being mentioned purporting to show
various values that the State is losing in the trade. In a suit
filed by Galliett and Lewis, asking for a permanent injunction
against the trade, the net loss to Alaskan citizens is estimated to
exceed 5 billion dollars in present value. Figures prepared by the
Bureau of Mines, which you have, indicate that about 2.0 billion
dollars of potential royalty income to tho State will be foregone.
Another figure points to roughly 90 million dollars of potential
agriculture and forest land values that will be lost by the State.
A detailed critique of these and other numbers goes beyond the
scope of this memorandum, but certain points should be made.

The most important point is that generally the losses are grossly
exaggerated. What the State stands to lose (and the same standard
applies to what it might gain) 1is the present value of revenues

that it would derive from the disposition of the lands and resources
that it would not otherwise derive, minus the associated costs of
managing and disposing of the lands and resources.

In each of th above cases, it is implicitly assumed that every
acre and every resource, be it known, inferred, or hypothesized, is
going to be sold, leased, extracted, or in some other way converted
into revenue going to the State. Such an assumption is simply in
error. Clearly only a small fraction of land that the State is
giving up in the trade would have gone into private ownership or in
some other way generated revenue for the State. Even with substantial
population growth in the State, market demand will not exist in
sufficient magnitude to absorb the vast quantities of acreages
being discussed.

I
In a period of rising land prices past history must be interpreted
with caution, but it is instructive to take note of the history
of land disposition in the State. It is generally recognized that
revenue was only one of several forces influencing land disposal.
Much of the pressure was, in fact, counter to the revenue objective,
inspired as it was by the desire to obtain "cheap"™ land. Presently
proposed legislation to create "homestead"” land is indicative of
a continuing sentiment that revenue is not the only concern in the
disposal of land.



A second consideration is that, for example, during the years
1972-74, 1land disposal revenues to the State ranged between 1.5

and 3.0 million doliars per year. This is hardly a significant
source of revenue. Furthermore, disposal of lands, particularly
when random settlement and development is the result, probably
generates costs to the State far in excess of the revenues received.

For similar reasons, it is highly unlikely that the State would

or could market every last acre of timber resource that has been
identified in the trade, nor is it probable that the State could
convert all of the lands with agricultural potential that have been
identified into some form of revenue. In other words, the gross
value of the surface estate is a far cry from future income

streams that the State might derive from these lands.

It was pointed out earlier that t je relevant economic value to

the State is the present value of the revenues, not their nominal
value some generations in the future. This clearly further reduces
any hypothetical loss to the State.

Similar remarks apply to the subsurface resources. The assumption
that all of the known, inferred, and hypothesized deposits or
resources will be developed, even with the time frame suggested, 1is
at best rank speculation. There is;firstly, a real question as to
whether some (or perhaps any) of these resources will ever have
commercial value. Secondly, it is entirely possible that, as a
matter of State choice, the resources would not have been developed
in any event.

It is meaningless to compare future gross royalties when no adjustment
is made either for timing or for the uncertainty of the future

revenues. It is a problem of adding apples and oranges. A common
denominator is necessary and present value is the most frequently
accepted means of making the comparison. For example, 1if the

numbers prepared by the U.S. Bureau of Mines are discounted for
both time and risk, the present value (1976) of all royalties

estimated amounts to about 24 million dollars. This is a far cry
from the several billion dollars that might be inferred from the
tables. While the choice of risk factors and timing are arbitrary,

a wide range of factors will result in present value amounting to
millions, not billions of dollars.

A more concrete example of what present coal prospects look like
is available. Accoiding to the Alaska Scouting Service, a huge
coal complex is planned for the Beluga area. Informed sources
place annual production at an average of 5 million tons per year,
at a royalty of $0.30 per ton. Thus the revenue amounts to 1.5
million dollars per year. Assuming that production begins four



years from now, and lasts for thirty years, the present value of the
royalty (discounted at 8 percent) 1is about 12 million dollars. It
might also be pointed out that the project is still in the planning
stage and there 1is no guarantee that production will ever take place.

There 1is another point that needs to be made with respect to State

"losses."™ This relates to the issue of income foregone by the
State on resources traded off. Since economic rents are closely
tied to this discussion, we should briefly define the concept. We

can define economic rent as the revenue received from the salt of a
resource minus the real economic cost of producing the resource
(including a competitive rate of return on investment).

The 1importance of this concept is that economic rent is a "surplus"”
above and beyond that necessary to bring a resource into production,
and that the economic rent is the only source of revenue from the

resource that the State may acquire. In other words, only if
economic rent is present will the State be able to impose any kind
of royalty or tax on the resource. If the rent is not there, and

the State attempts to impose a royalty, production will not take
place.

Hence, the question of what the State gives up in the transfer of

the resource is really a question of how much economic rent the

State stands to loose. The answer varies according to the assumption
one makes.

If we assume that the State uses its Tfull power of taxation, then

100 percent of the economic rent can be returned to the State, and
the State has given up nothing in the transfer of the resource to

the private sector.

While the State is unlikely to do this, it is reasonable to expect
that the State will be as successful at "capturing” rents from the
private sector as it is in capturing them in its own negotiations.
Under these assumptions, the State again has lost little or nothing.

In other words, while the State may give up ownership of the resource,
it in no wav gives up the ability to derive roughly the same revenue
that it would have derived otherwise. Whether it chooses to do so

or not is another matter.

The Issue of the State ® Fiscal Viability
The second major economic question that should be addressed is

"does the trade impair the future fiscal viability of the State?"
The answer is almost certainly no.

10



ATTACHMENT B

COOK INLET REGION, INC. PUBLIC USE AND ACCESS POLICIES

Historically, Cook Inlet Region, Inc. (CIRI) has made numerous
efforts to allow for public use of, and access across, its lands. An
example of a majtr commitment to public use is CIRIl's Public Use
Permit Program which allows for public access to over 400,000 acres
v/ithin the Cook Inlet Region boundaries (attached).

CIRI has also entered into numerous agreements which provide for
public use of, and access across, an extensive amount of CIRI land
holdings. The more significant agreements include:

1. CIRI-StateOut-of-Region Agreement - allows for public use
of over 98,000 acres near Farewell, Alaska.

2. CIRI-Sta'-e EastForelands Agreement - provides an
opportunity for the State to lease, at $1.00 per year, over
150 acres on the Kenai Peninsula for important recreational
purposes.

3. CIRI-State-Mat-Su Borough Alexander Creek Agreement -
guarantees public access along the popular Alexander
Creek.

In summary, CIRI has taken numerous steps to accommodate public
use and access needs on and over its lands, and intends to continue
doing so in the future.



COOK INLET REGION LANDS IN THE
BELUGA AREA OPEN FOR PUBLIC USE

j | Open CIRI Lands

[ | TyoneK L'ands-Private
COAL CREEK LAKEfAETI

*NCHOn»C6
<6 MILES

TYONEK

Cook Inlet Region Inc. (CIRI) is continuing its program of allowing for the public to
utilize 300,000 acres of private lards in the Beluga area for the re ’eational uses:
hunting, fishing, camping and hiking. All person or”parties planning on utilizing CIRI
lands for recreational purposes as shown above will be required to obtain a
Recreational Use Permit. Permits are valid for a maximum of 30 days and are free of.
charge.

Land owned by Tyonek Native Corporation are not covered under this permit program.
Those lands should be respected as private property.

To obtain a permit or receive additional information contact: Cook Inlet Region, Inc.,
Land Department, 2525 C Street, Anchorage, Alaska 99503 or call 274-8638.

Cook Inlet Region, Inc.'s Public Use Permit. Program represents a positive
approach to public use management on private lands. The program has
been in existence for over two years. During that time it was limited to
300,000 acres in the Beluga area. Recause of the program's success in the
Beluga area it v/ill be expanded this year to include aj| unimproved CIRI
lands within the Cook Inlet Region. The expanded program will cover
over 400,000 acres and will now include lands in the Talkeetna and
Pt. MacKenzie areas as well as on the Kenai Peninsula.
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OUT OF REGION AGREEMENT

This Agreement is entered into November /%, 1982. between the
State of Alaska ,'the State) and Cook Inlet Region, Inc. (CIRIl), regarding the
provisions of subparagraph 1(C)(1)(b) of the "Terms and Conditions for Land
Consolidation and Management in the Cook Inlet Area," as clarified and

supplemented (the Terms and Conditions).

The parties agree as follows:

1. Approval of CIRI "Red Line Pool".The State shall, upon request
by CIRI, affirmatively support in writing expeditious conveyance of the lands to
CIRIl specified in Appendices | through VIII to this Agreement (the Red Line
Pool) subject to the covenants, easements and conditions described in this
Agreement and the Appendices. Within ten (10) days after written notice by
CIRI of selection of the township(s), the State shall relinquish its selection or

selections regarding a particular township(s).

2. Effect of "Red Line Pool". Within thirty (30) days after the date
of this Agreement, the State shall note on its surface and subsurface estate
status plats that there is a high probability that lands in the Red Line Pool may
be selected by CIRI. CIRI agrees, subject to paragraph 8 of this Agreement,
that itwill not nominate to the Secretary under subparagraph 1(C)(1)(b) of the
Termsand Conditions any State-selected lands not contained in the Red Line
Pool, provided that CIRI may request that State-selected lands outside of the

Red Line Pool be included in said pool under the following circumstances:

In the event of a failure of required consent from the Secretary
or a Regional Corporation under subparagraphs 1(C)(1)(a) or (b) of the
Terms and Conditions, or of a failure of required consent from the
Secretary or a Native Corporation under subsection 12(b)(6) of Public Law
94-204; then CIRI may submit, and within thirt > (30) clays thereafter the

State shall review and comment upon, additional CIRI selection interest



lands. Unless otherwise mutually agreed to. the parties shall meet at least
once per week thereafter and negotiate in diligentgood vaith regarding
approval of such lands for placement in the Red Line Pool. The intent of
this process will be to attemot to replenish expeditiously the Pool in an
amount equal to the lands for which there exists a failure of required

consent as described above.

3. Release of Lands from the Red Line Pool and from CIRI Claims.
Within 120 days of the date set by subparagraph 1(C)(1)(b) of the Terms and
Conditions, as extended by Congress, when CIRI is required to nominate at
least six times it' entitlement to the Secretary, CIRIshall make its final
selections from the Red Line Pool. Any land in the RedLine Pool which CIRI
does not select by that date is released from any claim under subparagraph
1(C)(1)(b) of the Terms and Conditions. Any land in Alaska outside of the
CIRlI Region which CIRlI may select under subparagraph 1(C)(1)(b) of the
Terms and Conditions and which CIRlI has not selected within four months of

completion of the pool is released from any further claim by CIRlI under said

paragraph.

4. Prioritization for Reduction of Nominations. Lands within the Red
Line Pool described above have been pnoritized into eight township groups, as
described in Appendix IX, with Croup A being CIRI's highest priority for
retention in the pool and Croup H being the lowest priority. Each township
group has been further divided into two or more approximately township-sized
units, with number one being CIRIl's highest priority for retention in the pool.
Within thirty (30) days of receipt of interim conveyance or title for any
accumulation of 23,040 or greater acreage of CIRI's entitlementunder
subparagraph 1(C)(1)(b) of the Terms and Conditions by any means other than
the conveyance of lands from the Red Line Pool, including but not limited to
conveyance of land pursuant to subparagraph 1(C)(2) of the Terms and
Conditions and the purchase of excess and surplus property, CIRI shall
relinquish an equivalent number of acres according to the then lowest existing
priority unit or units as shown in Appendix IX. The priorities in Appendix IX

may be modified upon mutual consent of the parties.

5. Extension of Deadlines. The State hereby agrees to an

extension, by appropriate federal Ilegislation or valid agreement, of the



deadlines established in subparagraph 1(C)(1)(b) of the Terms and Conditions
for a period of twenty-four (24) months beyond the period established by
Public Law 96-311.

6. Interim Abeyance of CIRI Nominations. Unless otherwise mutually
agreed to by the parties, and subject to the provisions of paragraph 2 above,
CiRIl sholl not designate any additional pre-June 1, 1982 state-selected lands
pursuant to subparagraph 1(C)(1) of the Terms and Conditions. CIRI may at
any time, however, subject to paragraph 3 of this Agreement, nominate to its
out-of-region pool any federal lands not selected by the State as of June 1,
1982, provided that in theevent of a nomination by CIRI of such federallands
pursuant tosubparagraph 1(C)(1)(b) of the Terms and Conditions, the total
number of acres to be nominated initially by CIRI ("6 times its remaining
out-of-region entitlement”) shall be reduced by the number of acres

then-remaining in the Red Line Pool.

7. Proposed "lllinois Creek" Legislation. With respect to thelands
described in Appendix Il to this Agreement (hereinafter Illinois Creek), CIRI

may formulate a legislative proposal containing the following terms:

(a) consideration for the conveyance of Illinois Creek

under the legislative proposal shall include:

(i) recoupment of selection rights by the State,
ability to select federal lands unencumbered by mining claims
(including lands with predominant surface value or oil and gas
potential) and with the enlarged scope of selection provided by the
extension of State selection deadlines and the ability to "top file"

under Section 906 of Public Law 96-487;

(if)  subject to paragraph 8 of this Agreement, a waiver by
CIRI of its priority over the State, pursuant to subparagraph
1(C)(1)(c) of the Terms and Conditions, regarding selections of

federal land outside of the Cook Inlet Region;

(iii) waiver by CIRI of any claim, including a claim

the Terms and Conditions to lands within the Trans-Alaska Pipeline

to Cil

with tl

under



System Corridor (inner and outer) between the southern boundary of
the North Slope Borough and the northern shore of the Yukon River,

excluding lands placed in the Red Line Pool,

(iv) satisfaction of a portion of the CIRI out-of-region

pool.

(b) the proposal shall be placed before the Alaska Legislat
for affirmative approval,

Within ten (10) days after submission to the Department of Natural
Resources of the legislative proposal as described above, the Commissioner of
the Denartnent of Natural Resources shall review the legislative proposal and
consult with CIRI. Within ten (10) days thereafter, the Commissioner shall
determine if the proposal is in the public interest and, if so, he shall provide
to CIRI, to the Governor, to the President of the State Senate and the Speaker
of the State House of Representatives, a letter affirmatively supporting approval
of the legislative proposal and containing a detailed finding that the proposal is

in the public interest and the reasons therefore.

8. Waiver of Claims to Portion of TAPS Corridor. CIRI waives any
claim, including a claim under the Terms and Conditions, to lands within the
inner and outer Trans-Alaska Pipeline System Corridor (TAPS Corridor) south
of the not th shore of the Yukon River, excluding lands placed in the Red Line
Pool. This waiver does not affect the TAPS Corridor within the North Slope
Borough.

9. Direct Conveyance Agreement.To the extent permitted by
federal law, the State and CIRI agree to enter into an agreement with the
Secretary of the Interior for direct convevance of land in the Red Line Pool
from the State to CIRI pursuant to Section 12(b) (11) (iii) of the Cook Inlet
Region, Inc., Alaska Railroad Waiver Amendments, dated September 16, 1982.

10. Post-Convevance Procedures. Within ninety (90) days following
conveyance to CIRI of particular lands as described in Appendices | through
VIIl, CIRl shall grant to the State the respective easements and submerged
lands depicted and described in Appendices | through VIII. With respect to



the lands described in Appendices I, Il and VII, the State, within ninetv (90)
days after such tine as CIRI has been conveyed such lands and the State has
been conveyed the adjacent lands, shall grant to CIRI the easements designated
in those Appendices. Road, trail and site easements shall be reserved in the
general locations depicted and described in Appendices | through VIII, although
actual final locations shall be determined upon field examination and mutual
agreement. Easements are not AMCSA 17(b) easements and will continue until

terminated by mutual agreement of both parties. Terms used in the Appendices

are defined as follows:

(a) 251 Trail Easement. The 25 foot trail easements described
and depictedon the maos in the Apoendiccs are restricted to travel by
foot, dogsleds, animals, snowmobiles, two- and three-wheeled vehicles, and

small all-terrain vehicles (less than 3,000 Ibs. G.V.W).

(b) 50" Road Easement. The 50 foot road easements described
and depictedon the maps in the Appendices are restricted to travel by
large all-terrain vehicles (more than 3,000 Ibs. G.V.W.), track vehicles
and 4-wheel drive vehicles, in addition tothe wuses for 25 foot trail

easements.

(c) Site Easement. Site easements described and depicted on
the maps in the Appendices are reserved for aircraft landing or vehicle
parking (e.g. aircraft, boats, ATV's, cars, trucks), temporary camping,
loading or unloading at a trailhead, along an access route or waterway, or
within a reasonable distance of a transportation route or waterway.
Temporary camping, loading, orunloading shall be limited to 24 hours,
except for site easements identified in Appendix | where camping shall be

allowed for a period not to exceed fourteen (14) days.

(d) Submerged Land. CIRI shall convey whatever interest, if
any, it has in land between the far left and far right banks of the
waterbodies depicted in the Appendices, up to the line of ordinary high

water. )

11. Waiver of Right tr Contest Certain Mining Claims on the

Land Status. CIRI agrees that, with respect to mining claims, locations or

Basis



entries initiated on or before November 1, 1982, and asserted under Alaska
state law on lands within the Red Line Pool, CIRI will not object to such claims,
locations or entries on the basis that thev were initiated on lands which were
selected by, rather than tentatively approved or patented to, the State. This
restriction applies solely to lands within the Red Line Pool and does not
preclude objection or contest of any such claim, location or entry on any other
grounds. CIRI shall not unreasonablv deny access to any such valid existing
claim. The holder of the mining claim, location or entry will have the complete
enjoyment of all rights, privileges and benefits granted to such claim under
state law. Upon issuance of patent, CIRI shall succeed and become entitled to
any and all interests of the State as grantor and licensor of the mining claim

location or entry, including its administration pursuant to applicable state law.

12. Both parties to this Agreement participated in its drafting;
accordingly, it should be construed in order to effectuate the intents and
purposes of the parties, without a preference for resolution of ;ts terms in
favor of one party or the other. The effect of this provision is limited to the

terms of this Agreement.

Dated:

State of Alaska Cook Inlet Region, Inc.

Dated: 1n/ /27 f»

Approved as to form.
Office of the Attorney General
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Bradley
4/30/85 J~
Original sponsor: SzymansKki
IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 383 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the recoupment conveyance for
land at IllinoisCreek and to land at Clear; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSES AND FINDINGS. (a) The purposes of this Act are
to permit the state to recoupcertain land selection rights provided for 1in
sec. 606(d)(6) of Public Law 97-468, to realign the ownership of land as
between the state, Cook Inlet Region, 1Inc., and the United States and to
permit the transfer of certain land to the City of Anderson in order to

(1) facilitate land management;

(2) create private land ownership patterns that encourage
mineral development in appropriate areas;

3) facilitate implementation of the Alaska Native Claims Set—
tlement Act; and

(4) assure maximum public benefit from selections made under the
Alaska Statehood Act.

(b) The legislature finds that the recoupment conveyance of lan
Illinois Creek and that the acquisition of land at Clear 1is a matter of
statewide significance, 1is in the general public interest, and will accom—
plish the purposes intended.

* Sec. 2. APPROVAL OF TRANSFER. (a) The commissioner of natural
resources may convey certain land described in the "Out of Region Agree—
ment"” dated November 18, 1>CL, between Cook Inlet Region, Inc. and the

state to the United States for reconveyance to Cook Inlet Region, Inc., 1in

-1- CS1IB 383 (Res)
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return for recoupment of selection rights under the Alaska Statehood Act
and other consideration described in the "Out of Region Agreement.”™ Not—
withstanding AS 38.05.125, a conveyance by the commissioner of natural
resources under this subsection transfers all of the right, title, and
interest of the state in the land, including the subsurface mineral estate
as authorized by sec. 12(b) (11) of Public Law 92-204 as amended by sec.
606(d)(1) of Public Law 97-468.

(b) The commissioner of natural resources may grant those easenm
described on a map entitled "lIllinois Creek Recoupment Conveyance-1985."

* Sec. 3. RELINQUISHMENT OF CLEAR AIR FORCE BASE SELECTION. As a
condition of the conveyance authorized under sic. 2 of this Act, the Cook
Inlet Region, Inc. shall relinquish land selected by Cook Inlet Region,
Inc. that has been excessed by the U.S. Department of Defense from the
Clear Air Force Station. The commissioner of natural resources shall
select all land exctssed from the Clear Air Force Station that 1is relin—
quished by Cook Inlet Region, 1Inc. under this section and request a prior —
ity conveyance of the land to the state by the U.S. Department of the
Interior, Bureau of Land Management. On receipt of tentative approval from
the Bureau of Land Management, the commissioner of natural resources shall
convey to the City of Anderson the land selected by the City of Anderson in
an amount equal to 10 percent of the state land within the boundaries of
the City of Anderson and all the land near the Clear Airport but not to
exceed 1,500 acres.

* Sec. 4. WAIVER. AS 38.50 does not apply to a conveyance under sec.
2(a) of this Act.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

CSHB 383 (Res) 2



IHEI'AItTMEXT OF NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

April 30, 1985

The Honorable Richard Shultz
Co-Chairman

House Resources Committee
Pouch V

Juneau, AK 99811

Dear Representative Shultz:

BILL SHEFFIELD, GOVERNOR

pouchm

JUNEAU, ALASKA 99811
PHONE: 907-465-2400

In response to your recent questions concerning HB 383, my

staff has forwarded your office several

Other factual information should have
cover from CIRI.

Following your discussion with Gary Gustafson
concerning possible municipal entitlement
of Anderson, he and his staff contacted
update on land status. As you know, CIl.7I
relinquished its selections near Anderson,
the only competing interest to the existing

informational items.

under separate

last week
for the City
obtain an
recently

thereby removing
state selection

in the area. Unfortunately, the land desired by the city s
still withdrawn by the military (PLO 1847 and PLO 547).

These federal withdrawals bar the State's
attaching. However, the State requested
these withdrawals (as they apply to Sections

Township 7 South, Range 8 West, F.M.)

just recently contacted BLM again to help

removal (attachment). As soon as BLM

these withdrawals, the State's land selection
and the land w ill be conveyed to the State.

selection from
revocation of
4, 5, 7, 8 with
time ago, and
facilitate their

to revoke
will attach

The Anderson

land is included on the State's land conveyance priority

list for federal fiscal year 1985 (FFY 85).
us that they should be able to expeditiously
to the State as soon as the withdrawals

I would also like to explain the relationship
the 1976 Cook Inlet Land Trade. As you

BLM has assured
convey the land
removed.

of HB 383 to
the Cook Inlet

Land Tr<.de, between the State, CIRIl and United Stauis, was

debated at some length and ultimately

Stato Legislature. One of its provisions
29.66 township land entitlement to be obtained
land (including state selected land) outside
Region. CIRI is required to receive title
Alaska. The

of its out-of-region land entitlement
remainder can be converted to bidding

10-J9UH

approved by the Alaska
allowed CIRI a

from federal

the Cook Inlet

10 townships

($250/acre)



The Honorable Richard Shultz -2- April 30, 1985

which, as authorized by federal law may be used to obtain
surplus federal property in other states at public auction.
Therefore, it is in the State's interest that CIRI convert

as much of its out-of-region selection rights to "chits" as
possible.

There is also a provision of the Cook Inlet Land Trade that
could allow CIRI to nominate to BLM at least six times its
remaining out-of-region Jland entitlement for possible

conveyance. The BLM then approves from these nominations a
pool of three times the remaining entitlement. Upon
completion of the pool the State and CIRI commence a strike
and select process which alternates until the final CIRI
entitlement acreage is established. Obviously, this process

is less than satisfactory for both parties.

In order to mutually agree upon which state selected lands
would compose CIRI's out-of-region entitlement without
having to resort to the above mentioned strike and select
mechanism, the partj.es negotiated and signed the 1982

State/CIRI Out-of-Region Agreement. This agreement
specifies and prioritizes those state selected lands which
CIRI may receive. It also includes a provision whereby,
subject to legislative approval, CIRI may obtain state
patented land near Illlinois Creek as part of its
out-of-region entitlement. This arrangement is articulated

in HB 383 and includes a recoupment provision for the State
to recover its selection rights on an acre-for-acre basis
and CIRI's agreement to waive any further selection rights
of priority over future and existing state selections
outside the areas specified in the agreement.

Last year the State implemented the first part of the
agreement by relinquishing 98,000 acres of selections in the
Farewell block to allow their conveyance to CIRI. This
action alone makes up half of CIRI's required 10 township
in-state conveyance requirement. The Illinois Creek
recoupment conveyance would add another 43,000 acres
(approximately 2 townships), leaving CIRI with less than 3
townships to obtain in-state.

A comprehensive briefing on this subject will require
additional time. My staff will remain available as required
to provide you wjJh whatever information you see as useful
to the Committee.

Sincerely,

M r

Esther C. Wunnicke
Commissioner

Enclosure



) April 29, 1985

Mike Penfold, State Director 1
Bureau of Land ManegeBent

701 C, Street, Box 13
Anchorage, AK 99513

Subject: * F-44008
J Dear Hr. Penfold:

The State of Alaska's land conveyance priority 11st (p. 2R) for federal

fiscal year 85 (FFY 85} includes state selection F-44008 (Township 7 South.

Range 8 Vest, F.H.)) neBr Anderson. =1 M aware that your staff has

previously been unable to convey tf.1s land to the state doe to two factors:

competing Cook Inlet Region, Inc. (CIPI) selections; and two military
I withdrawals (PLO 1847 and PLO 547).

Recently, CIRI relinquished Its land selections near Anderson, thereby
helping to facilitate the transfer of this land to the state. Unfortu-
nately, however, the military withdrawals have not yet been, removed, 1
therefor# request your assistance to help expedite the removal of these
excess military withdrawals at they apply to Sections 4, 5, 7and 8. 1 an
Informed the withdrawal revocation process 1s underway. Conveyance of this
land to the state will enable US to work directly with the City of Anderson
to address Its .urgent need for land associated with cowunlty development
activities. Thanks for your assistance.

= Sincerely,

Tow Hawkins
Director



COOK INLET LAND TRADE FACT SHEET

Background oo

Under the Alaska Native Claims Settlement Act the people of the
Caok Inlet Region are entitled to 1,250,000 acres of land of "like
aid similar character™ to their original sites. The Cook Inlet Basin,
hpvever, 1is the most highly developed part of the state. The federal
government has limited suitable holdings in this area from which land
might be selected since virtually all of the low-lying, habitable
lands were patented to the state under the Statehood Act. So the
Native people were offered an entitlement rich only in mountain tops
and glaciers- hardly "like and similar in character” to the lands they
inhabited for many centuries, nor within the intent and spirit of. the
Claims Settlement Act. *

For almost three years the Cook Inlet Region tried to resolve
its land problems through a series of discussions with the Secretary
of Interior. When furthernegotiation proved futile, the Region sued
the Sfcretary in federalcourt and the caseremains there now on
appeal.

The State of Alaska was not a party to any of these actions, nor
did Cook Inlet make any claimB on it* Buc 1t 3oon became evident that
despite its lack of legal involvement, the state had a vital stake in
the conflict. For instance, 1f the legal ->peal mentioned above 1is
decided i1n favor of Cook Inlet, there 1s a very good chance that
substantial tracts of land in the Lake Chelatna and Tuxedni Bay areas,
selected by the state in a 1972 agreement with the Interior Department
would become available for selection by the native region. And not
only would the state®s Lake Chelatna a: ea be jeopardized, but all of
the 75,000,000 aares transferred to Alaska under that agreement might
be lost.

Cook Inlet also took its problems to Congress where support came
immediately from Senator Henry Jackson and Representative Lloyd Meeds,
both effective advocates of native affairs, who publicly pledged to
see that Congress protects Cook Inlet ™ rights. Again the state saw
its interests in possible jeopardy as Congress mentioned areas for
consideration in settlement ?uch as the Swanson River oil field.

Either solution--judicial or Congressional- could be made at the
expense of the State of Alaska without its consent or participation.
i

Tha state, therefore, at the urging of the Alaska Delegation,
became a party to renewed negotiations along with the Department of
interior and the native region. The proposed agreement, hammered
out after wore than eight months of give and take, and approved by
Congress and the President, 1s now before the Alaska Legislature
awairting approval.



Proposed Agreement

The purpose of this agreement i1a to end the element of uncer—
tainty surrounding land use in the Southcentral part of Alaska by
settling the native claims and the federal court case.

The basic design i1s thusi The federal government, realizing it
cannot meet 1its responsibility to the cook Inlet Region under the
Claims Act for land of "similar character™ because the state has
patented to it virtually all such land in the Cook Inlet Basin,
proposes to purchase approximately 500,000 acres from the state to
satisfy the Region®s entitlement. In return for these lands, the
Btate will receive from the federal government approximately 2" acres
for one acre given up, or a total of 1,200,000 acres (a conS|derabIe
increase over the Statehood allotment) .

The opportunity was taken during the negotiations to help rectify
thfe scattered, 1irrational land ownership patterns that presently exist
ana might continue to exist under any other solution.

State Receives:

26 townships in the Lake Clark, Iliamna area and 7 townships
in the Tutna Lake area for fisheries management and develop—
ment of parks and recreation to include sport hunting and
fishing.

8 townships in the Talkeetna Mountains for parks and
recreation.

— - 11 townships in the Karaishak Bay area. This would become
the only state-owned coastal land from Pt. Harriet on the
west side of the Inlet to the tip of the Aleutian chain.

— - Campbell Airstrip (site of proposed Far North Bicentennial
Park), Pt. Woronzof, nt. Campbell and Goose Lake,

-— An additional selection right to 12.4 townships in the
Talkeetna Mountains (in the RWer area where the
state Experimental Forest is now located).

Cook Inlet Receives;
Federal Ilands

— - Approximately 30 townships outside the Region. The federal
and state governments will have the right to exclude certain
lands from selection; in addition the state has an alterna—
tive "strike" prerogative throughout the selection.

i .

— - Subsurface-rights only in one half township on the west
side of the Inlet.



10/000 acres 1in the Xenai Moose Range. This land way not
be sold for 25years and the federal government retains;
first right ofrefusal. There 1s also a 300 yard restricted

zone (compatible development) running along the waterfront <
of Tusturaena Lake and XaBilof River.

-— Subsurface rights only in 9% townships in the Moose Range
with development restricted to oil/ gas or coal for
gasification.

State Lands

- 1.2 townships 1in scattered tracts in the Mat-Su Valley.

-— 5 townships in the lower Kenail Peninsula.

13.5 townships 1in the Beluga area containing 25% of the
proven coal reserves (75% retained by the state).

Federal Government Receives;

No land directly, but retains title to a number of townships
within Cook Inlet Region which the Regional Corporation would
otherwise select.

Settlement of Cook Inlet Region ™ entitlement under the
Claims Act.

.w settlement of Cook Inlet"s law suit against the Secretary of
the interior.

— - Minimal impact on the Moose Range.
$

Other Considerations:

- All lands transferred to the native corporation will contain
Claim safeguards, such as easements.

All state lands coveyed will contain dedicated or platted
section line easements and highway or other rights of way,

Guarantee of townships in Lake Chelatna and Tuxedni Bay
now held by the state but under challenge in the federal
law suit mentioned above.

— - No oil and gag fields will be transferred to native owner—
ship. All revenues currently received by the state, e.g.,
Swanson River, will continue.

Prepared by Cook Inlet Region, Inc. February, 1976.



FACT SHEET 3/6/85
ILLINOIS CREEK RECOUPMENT CONVEYANCE

This fact sheet addresses the attributes of the proposed Illinois Creek Recoupment
Conveyance. This conveyance is part of the overall implementation of the

Out-of-Region portion of the 1976 Cock Inlet Land Exchange.

Proposal

The proposed legislation would convey approximately 43,000 acres of state patented
land near |lllinois Creek in western Alaska (see map) to Cook Inlet Region, Inc.
(CIRI1) in partial fulfilment of C Rl's Out-of-Region land entitlement. In return the
State would receive (recoup) equivalent acreage selection rights from the federal

government for lands elsewhere in Alaska, as well as other considerations cited below.

Benefits to the State
The State could select, acre for acre, better land:
° ANILCA Sec. 906 now permits an enlarged scope of state selection through "top

filling" on federal withdrawals and Native overselections.

° New selections could be for lands unencumbered by mining claims and include

lands with predominant surface values or oil and gas potential.

° The Illlinois Creek lands do not possess any sigrrficant resource values presently
under state control (the hard rock mineral rights have already been alienated
from state ownership by claims filed four years ago by Anaconda, and it is
guestionable if these lands would be selected today by the State given the more

sophisticated resource information base available).

These lands are already included in a 30-township pool of otherwise state selected
lands which have been approved for transfer to CIRI by appropriate state agencies,

and the requisite access and other public interests have been protected.

The State's sovereign authority to levy severance, income or other taxes, and to

administer environmental controls, would not be affected by the conveyance.

CIRI would waive its nomination priority over future state land selections outside

Cook Inlet Region, thus insuring the State an orderly fulfilment of its remaining

Statehood entitlement.



CIRI would waive any claim to lands within the TAPS Corridor between the North

Slope Borough and the Yukon River.

The conveyance would satisfy obligations of the State regarding fulfillment of a
portion of CIRI's Out-of-Region entitlement, and would significantly move the State
and CIRI nearer the end of the major implementation issues of the Cook Inlet Land

Exchange.

Benefits to CIRI

CIRI and Anaconda ha\ a working agreement which would significantly increase
chances for development of the mineral resources to the economic benefit of boi'.i

parties (Anaconda has already stated its strong support for the proposal in writing).

Other Considerations

The interests of local residents would be fully considered by terms of the original
land exchange legislation which require CIRI to obtain certain approvals from local

Native corporations before CIRI may obtain title to any lands outside its region.

Alaska Natives as a whrle would benefit under the provisions of ANCSA Section 7(»)
which requires that 70% of all revenues received by CIRI from mineral development be

divided among all twelve regional Native corporations.

Local residents would benefit from the local Native hire provisions of the

Anaconda/CIRI joint venture agreement.

There are no other known mineral claimants on the proposed transfer lands. Still,
CIRI has agreed in writing that any valid claimant shall have reasonable access to his
or her claim and the complete enjoyment of all rights, privileges and benefits granted

to such claim under state law.

Successful development of a major mine in interior Alaska would provide a big boost

to the mining industry statewide.

Gana-Al Yoo, Ltd., the Village corporation representing the only populated areas near

Illinois Creek, has expressed its support for the Recoupment Conveyance.

1/013a o



ILLINOIS CREEK

RECOUPMENT CONVEYANCE
- 1985

Road easements are fifty feet wide and shall be
reserved in the general locations depicted, although
final location shall be determined by field examina—
tion and mutual agreement between Cook Ini - Region,
Inc. (CIRI) and the State of Alaska within ninety
days from a request for easement determination by
CIRI. Said easements are not easements pursuant to
Section 17(b) of ANCSA, and will continue until
terminated by mutual agreement of bath parties.
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