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AGRICULTURAL P A T E N T  

The S t a t e  of Alaska, Grantor, pursuant to AS 38.05.321, in

c o n s i d e r a t i o n  of ______________ , hereby g r a n t s  and conveys to

_________________ , grantee the surface e s t a t e  in fee simple

s u bject to the convenants and conditions set forth herein,

in all that real prope r t y  situated in t h e ______________________

r e c o r d i n g  district, State of Alaska, d e s c r i b e d  as:

[Legal Description]

P r o v i d e d  that grantee, by acceptance h e r e o f  and by agreement 

with g r a n t o r ,  hereby expressly covenants to use the property 

for a g r i c u l t u r a l  purposes only and to o p e r a t e  in accordance 

with a F a r m  Conser v a t i o n  Plan approved by grantor and 

further agrees that these covenants s h a l l  run with the land 

and s h a l l  be binding upon the grantee a n d  all other persons 

and p a r t i e s  claiming through the grantee.

P R O V I D E D  FURTHER, as a condition s u b s e q u e n t  to this patent, 

that if the prope r t y  is used for p u r p o s e s  other than a g r i­

cult u r a l  purposes then the grantor m a y  e n t e r  the property 

and t e r m i n a t e  the estate conveyed herein.

AND P R O V I D E D  FURTHER, Grantor, hereby e x p r e s s l y  saves, 

excepts and reserves out of the grant h e r e b y  made, unto 

itself, its lessees, successors, and a s s i g n s  forever, all 

de v e l o p m e n t  rights inconsistent with t h e  agricultural use of



the property, as well as all oils, gases, coal, ores, 

minerals, fissionable materials, geothermal resources, and 

fossils of every name, kind or description, and which may be 

in o r  upon said lands above described, or any part thereof, 

and the right to explore the same for such oils, gases, 

coal, ores, minerals, fissionable materials, geothermal 

resources, and fossils, and it also hereby expressly saves 

and r e s erves out of the grant hereby made, unto itself, its 

lessees, successors, and assigns forever, the right to enter 

by itself, its or their agents, attorneys, and servants upon 

said lands, or any part or parts thereof, at any and all 

times for the purpose of opening, developing, drilling, and 

w o r k i n g  mines or wells on these or other lands and taking 

out a n d  r e m oving therefrom all such oils, gases, coal, ores, 

minerals, fissionable materials, geothermal resources, and 

fossils, and to that end it further expressly reserves out 

of the grant h ereby made, unto itself, its lessees, s u c c e s­

sors, and assigns forever, the right by its or their agents, 

servants and attorneys at any and all times to erect, 

construct, maintain, and use all such buildings, machinery, 

roads, pipelines, powerlines, and railroads, sink such 

shafts, drill such wells, remove such soil, and to remain on 

said lands or any part thereof for the foregoing purposes 

and to o c c u p y  as m u c h  of said lands as m a y  be necessary or 

c o n v e n i e n t  for such purposes hereby expressly reserving to 

itself, its lessees, successors, and assigns, as aforesaid, 

g e n e r a l l y  all rights and power in, to, and over said land,



whether herein expressed or not, reasonably necessary or 

convenient to render beneficial and efficient the complete 

enjoyment of the property and rights hereby expressly 

reserved.



Register 90, July 1984 NATURAL RESOURCES II AAC 67.155
II AAC 67.162

(d) The conservation plan must include a map 
of the homestead showing

(1) the planned location of any clearing 
and breaking of ground;

(2) the location of windbreaks, homestead 
ponds, and other improvements.
(e) A homestead conservation plan may be 

modified upon request of the entryperson. 
A modification must be approved by the 
director of the division of agriculture.
(f) In deciding whether to approve or modify 

a homestead conservation plan, the director of 
the division of agriculture, after consulting with 
the local soil and water conservation district, 
shall review the plan for consistency with the 
substantive standards contained in the United 
States Department of Agriculture, Soil Con­
servation Service’s Conservation Practices, 
Standards and Specifications for Alaska, January 
1978. (Eff. 5/31/84, Reg. 90)
Authority: AS 38.05.020 AS 38.09.020

AS 38.05.035 AS 38.09.110
AS '8.09.010

Editor's Note: A copy o f  the publication m entioned in 11 AAC 
67.155(0  is available for inspection a t the offices o f  the division 
o f  agriculture.

ARTICLE 7.
DISFOSAL OF 

AGRICULTURAL INTEREST
Section
160. Administration of

11 AAC 67.160-11 AAC 67.195 
162. Title and interest conveyed 
165. Actions for trespass, damages, and 

forfeiture 
167. Agricultural preference right 
170. Sale notice 
172. Purchaser qualification 
175. Qualifications for purchase by lottery 
177. Farm conservation plan 
180. Contents of farm conservatic n plan 
182. Modification of farm conservation plan 
185. Farm development plan 
187. Construction of real properly 

improvements 
190. Retained interests in land

192. Sale, assignment, or sublease of 
agricultural interest 

195. (Repealed)
11 AAC 67.160. ADMINISTRATION OF 

11 AAC 67.160 - 11 AAC 67.195, The director 
shall carry out 11 AAC 67.160 - 11 AAC 
67.195 in a manner which

(1) minimizes the diversion of agricultural 
land to other uses;

(2) minimizes the impairment of agricultural 
land for agricultural use and development; and

(3) enhances the economic operation of 
viable farm units. (Eff. 4/28/78, Reg. 66) 
Authority: AS 38.04.900 AS 38.05.069

AS 38.05.020 AS 38.05.321
AS 38.05.050

11 AAC 67.162. TITLE AND INTEREST 
CONVEYED, (a) Under 11 AAC 67.160 - 
11 AAC 67.195, the state will convey only that 
portion of the state’s title which constitutes fhe 
agricultural interest in the tract conveyed. The 
state’s sale of the agricultural interest is the 
conveyance of the surface estate in fee simple 
subject to the conditions subsequent and cov­
enants relating to agricultural use and develop­
ment set out in (b) of this section. All other 
interests in the property remain in the absolute 
ownership of the state as prescribed by AS 
38.05.069 and 38.05.321, and may not be tres­
passed upon by the grantee. The conveyance 
includes the right to exclusive possession. The 
agricultural interest may be alienated, encum­
bered, and inherited and is subject to the pro­
visions of 11 AAC 67.192. The agricultural 
interest may not be augmented except as pro­
vided in AS 38.05.069(c), and may not be 
diminished except in the case of a forfeiture 
under this chapter.
(o) A grantee of an agricultural interest con­

veyed under 11 .AAC 67.160 — 11 AAC 67.195 
must

(1) comply with the terms, conditions, and 
limitations attached to the conveyance;

(2) comply with applicable laws and regula­
tions; end

11-242 8f



Register 90, July 1984 n a t u r a l  RESOURCES

(3) use the land only for
(A) the production of plants and animals 

useful to man, including, without limitation, 
forage and sod crops; grains and feed crops; 
fruits trees, and vegetables; dairy animals and 
products; and livestock; all such production



Register 72, January 1980 NATURAL RESOURCES II AAC 67.162
11 AAC 67.165

must be consistent with the farm conservation 
plan, but without the right to construct fixed, 
permanent or immovable structures except as 
specified in (C) of this paragraph;

(B) the maintenance of the land con­
veyed in its existing natural or undeveloped 
state, unless otherwise required by a farm 
development plan;

(C) the construction of fixed, permanent, 
or immovable structures reasonably required 
for or related to agricultural production, 
including that farmstead normally required 
for yards, driveways, parking, bams, and 
other outbuildings, and similar uses, to the 
extent permitted by the director under sec. 
187 of this chapter and authorized and 
depicted in the farm conservation plan;

(D) the subdivision, for agricultural pur­
poses only, of the land under the farm con­
servation plan and the requirements of this 
chapter;

(E) the use of gravel reasonably required 
for agricultural production only on the parcel 
conveyed, as authorized and depicted in the 
farm conservation plan;

(F) removal and disposition of timber by 
sale, gift, or other means in order to bring 
agricultural land into production, as author­
ized and depicted in the farm conservation 
plan and in accordance with accepted prin­
ciples of land management and conservation. 
(Eff. 4/28/78, Reg. 66)

Authority: AS 38.04.900 AS 38.05.050
AS 38.05.020 AS 38.05.069
AS 38.05.035 AS 38.05.321

11 AAC 67.165. ACTIONS FOR TRESPASS, 
DAMAGES, AND FORFEITURE, (a) Any de­
velopment or v e of an agricultural interest con­
veyed under secs. 160-195 of this chapter by a 
grantee wh.ch is inconsistent with or contrary 
to sec. 162(b) of this chapter is a violation of 
the terms of conveyance and constitutes, to­
gether and as separate legal matters

(1) a breach nf a condition subsequent;
(2) a breach of covenant; and

(3) a breach in the form of a trespass upon 
the remaining interest of the state.
(b) In the event of a violation described in (a) 

of this section, the director shall give written 
notice of the violation by certified mail to the 
record owner of the land and to the holder of 
any recorded security interest in the land. The 
record owner has no more than six months from 
the receipt of the notice to correct the violation. 
If the record owner fails or refuses to correct the 
violation, the holder of a recorded security 
interest who has received notice under this 
subsection may correct the violation to the 
extent the holder is empowered to do so, 
through, ss appropriate, the payment of money, 
the performance of an act, or contracting for the 
performance o f an act. The holder of a recorded 
security interest shall act within six months after 
notice is received under this subsection, or 
within an additional period as the director may 
allow for good cause.
(c) If the violation is not corrected to the 

satisfaction of the director within the period of 
time allowed under (b) of this section, the 
director may bring an action for injunction to 
abate the trespass upon the remaining interest of 
the state and an action for damages for breach 
of covenant against the grantee, together with 
any other remedy authorized by law, except 
that the director shall waive exercise of the 
right of reentry and power of termination for 
breach of condition subsequent unless action is 
also taken under (d) of this section.
(d) If the violation is not corrected to the 

satisfaction of the director r ithin the period of 
time allowed under (b) of this section, and the 
violation is of such extent or gravity as to result 
in prolonged or permanent damage to or impair­
ment of the usefulness or productivity of the 
land for agricultural purposes, the director 
may, in addition to the actions and remedies 
authorized by (c) of this section, exercise the 
right of reentry and the power of termination 
for breach of a condition subsequent after 
written notice of that action or of other neces­
sary proceedings to the record owner and the 
holder of any recorded security interest, which 
results in the forfeiture of the agricultural 
interest to the state. Before acting under this 
subsection, the director shall consult with the



Register 72, January 1980 NATURAL RESOURCES 11 AAC 67.165
11 AAC 67.170

local soil conservation subdistrict established by 
AS 41.10.130. Upon forfeiture of the 
agricultural interest, improvements and chattels 
upon the land must be removed by the prior 
owner within 60 days thereafter. Any
improvements remaining after the end of 60 
days become the property of the state. (Eff. 
4/28/78, Reg. 66)
Authority: AS 38.04.900 AS 38.05.069

AS 38.05.020 AS 38.05.090
AS 38.05.035 AS 38.05.321
AS 38.05.050

11 AAC 67.167. AGRICULTURAL
PREFERENCE RIGHT, (a) All sales of the 
state’s agricultural interest are subject to an 
agricultural preference right as provided in AS 
38.05.069. In order to qualify for a preference 
right, an applicant must submit his application 
on a form supplied by the division during the 
perio'd specified in the sale notice.
(b) A qualified applicant must be the owner or 

lessee and operator of a farm or land upon 
which he has been actively engaged in 
agricultural pursuits as defined in AS 38.05.069. 
In order to qualify, the applicant may be 
required to- have not less than 50 percent of the 
potentially tillable land he owns or leases cleared 
or otherwise devoted to agricultural purposes of 
a nature recognized by the director as consistent 
with the climate and soil capabilities of the area 
in which the land is located. In addition, he 
must present with his application a development 
plan that demonstrates the need for additional 
agricultural land in order to create an economic 
unit.
(c) The award of an agricultural preference 

right will be based on the characteristics of the 
existing farm as an economic unit. Multiple 
ownership of a farm unit does not create a 
qualification for multiple preference rights.
(d) Only the agricultural interest as described 

in secs. 160-195 of this chapter will be 
conveyed in conjunction with a preference right 
award. Permission to construct real property 
improvements under sec. 187 of this chapter will 
be granted to a preference right holder whose 
base farm is leased land, but will be withheld 
from other preference right holders unless

(1) the preference right holder’s base farm is

separated from the parcel purchased under secs. 
160-195 of this chapter by a physical barrier 
that necessitates duplication of farm support 
buildings on the purchased parcel; however, the 
director may require the preference right holder 
to convey to the state development rights on the 
base farm on an acre-for-acre basis; or

(2) granting permission would enhance the 
economic operation of a viable farm unit or 
result in only minimal diversion of agricultural 
land to other uses; however, the director may 
require the preference right holder to submit 
additional economic and land use justification 
for the farmstead area applied for; the director 
may also grant less than five acres for a 
farmstead, withhold the right to construct 
residences, and require the preference right 
holder to convey to the state development rights 
on the base farm on an acre-for-acre basis. (Eff. 
4/28/78, Reg. 66; am 5/13/79, Reg. 70) 
Authority: AS 38.04.900 AS 38.05.050

AS 38.05.020 AS 38.05.069 
AS 38.05.035 AS 38.05.321

11 AAC 67.170. SALE NOTICE. Before 
offering the state’s agricultural interest for 
disposal, the division will publish a descriptive 
brochure containing

(1) the date, time and place of disposal;
(2) the period during which preference right 

applications will be accepted;
(3) a statement of terms and conditions of 

disposal, including the terms of payment and 
length of contract, the availability of homestead 
credits, veteran’s preference, purchaser 
qualifications, contract performance 
requirements, and any other special conditions 
or limitations;

(4) for each parcel
(A) size;
(B) appraised value;
(C) interests to be conveyed;
(D) farm conservation plan requirements;
(E) farm development plan requirements,

if any;
11-242.10
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HOUSE OF REPRESENTATIVES 
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POUCH V 
JUNEAU. ALASKA 0 9 8 t t  

( 0 0 7 )  4 6 3 .3 7 1 5

HB 33 SECTIONAL ANALYSIS

SECTION 1. AS 33.05.059 is repealed and a new section added that 
establishes a fee simple conditional title for the purposes of 
transferring land to persons for agricultural uses.

a) Allows only one tract of ag. land to be purchased by an 
individual in an eight year period.

b) Provides that the use of the land classified as agricultural 
will be restricted. After a fee simple title is transferred, the 
commissioner reserves the right of re-, try should the terms of 
the condition be breached. Also clarifies that the right of 
reentry does not affect the validity of a prior lien or security 
interest in the land.

c) These provisions apply to lessees as well as purchasers of ag. 
property.

d) Establishes that the commission may set as a condition of 
purchase or lease of agricultural land, the submission of a 
farm development plan that is based on economic feasibility and 
sound development principles.

e) Fee simple conditional title may not be conveyed to a person who 
has not completed a farm development plan.

f) Definition of agricultural purposes and the size of the tract 
that may be conveyed as fee simple conditional.

SECTION 2: AS 38. 05.321 (a) is repealed (see file for language)
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON RESOURCES

POUCH V 
JU N EAU.ALASKA 09811  

( 8 0 7 )  465*3 71  3

MEMORANDUM January 23, 1985

TO: Representative Dick Shultz, Co-Chair
House Resources Committee

FROM: Dave Stancliff, Professional Assistant

SUBJECT: Brief Synopsis for HB 33

HB 33 repeals and reenacts AS 38.05.059 to establish the type of title 
that is transferred to a person who purchises, leases, or is otherwise 
entitled to receive state lands that have been classified as 
agricultural. The clarification is needed to address differences 
between the understanding of those who have purchased lands under the 
agricultural land disposal program and the understanding of DNR as to 
the nature and format of the interest or land title being conveyed. 
These differences have come Lo light as a result of the issuance by the 
State of a few patents in the format of one issued to Mr. John A. Baker, 
a copy of which is in each members' packets.

All parties appear to be in agreement that the intent of the State was 
to transfer the land to be used for agricultural purposes only and that 
the title transferred was to be restricted to insure that cbis would be 
the only use.

The problem is that the type of patent, as issued to Mr. Baker, is too 
restrictive. The interest transferred by that document is little more 
than an agricultural easement subject to forfeiture if the Dir ctor of 
the Division of Forest, Land and Water Management so declares. This 
forfeitable interest cannot be insured by a Title company, and is not 
sufficient to provide security for any financing into which the 
recipient of the patent may wish to enter.

As presently constituted HB 33 provides that the title to be 
transferred will be a fee simply conditional - the condition being that 
the land will always be used for agricultural purposes only. There is 
also provided a right of re-entry by the State if the condition is 
broken. What this means is that if the owner of the property or his or 
her successors start using the property for something other than 
agriculture, the State can require that the other use be terminated or 
the owner may lose the property. This type of title should solve the 
title insurance and financial problems. (See Bank of the North letter)

The remainder of HB 33 recognizes the existing practice of requiring 
that a development plan be entered into and completed, and provides a 
definition of the phrase "agricultural purposes".

■



f e e s ,  c o n d i t i o n a l  fo es ,  a n d  fe e s - ta i l .  T h e  t e r m  is  o p ­
p o s e d  10  " f e e - s i m p l e . "

Plowm an's  fee. In  o ld  E n g l i s h  l a w .  w a s  a  s p e c i e s  o f  
t e n u r e  p e c u l i a r  t o  p e a s a n t s  o r  s m a l l  f a r m e r s ,  s o m e ­
w h a t  l ike  g a v e l k i n d ,  b y  w h i c h  t h e  l a n d s  d e s c e n d e d  in 
e q u a l  s h a r e s  t o  all  t h e  s o n s  o f  t h e  t e n a n t .

Q ualified fee. In E n g l i s h  l a w .  a  f e e  h a v i n g  a q u a l i f i ­
c a t i o n  s u b j o i n e d  t h e r e t o ,  a n d  w h i c h  m u s t  h e  d e t e r ­
m i n e d  w h e n e v e r  t h e  q u a l i f i c a t i o n  a n n e x e d  t o  it is  a t  
a n  e n d :  o t h e r w i s e  t e r m e d  a  " b a s e  f e e ."  A n  i n t e r e s t  
w h i c h  m a y  c o n t i n u e  f o r e v e r ,  b u t  is  l iab le  t o  b e  d e t e r ­
m i n e d .  w i t h o u t  t h e  a id  o f  a  c o n v e y a n c e ,  b y  s o m e  a c t  
o r  e v e n t ,  c i r c u m s c r i b i n g  i t s  c o n t i n u a n c e  o r  e x t e n t .  
A n  i n t e r e s t  g iv e n  t o  a  m a n  and certain o f his heirs a t  
t h e  t i m e  o f  i t s  l im i ta t io n .

Quasi fee. A n  e s t a t e  g a i n e d  b y  w r o n g .

F e e d .  T o  le n d  a d d i t i o n a l  s u p p o r t ;  t o  s t r e n g t h e n  e.v 
post facto. S im i la r ly ,  a  s u b s e q u e n t  t i t le  a c q u i r e d  b y  
t h e  m o r t g a g o r  is s a i d  " t o  f e e d  t h e  m o r t g a g e . "

F e c - f a rm .  A s p e c i e s  o f  t e n u r e ,  w h e r e  l a n d  is h e ld  o f  
a n o t h e r  in p e r p e t u i t y  a t  a  y e a r l y  r e n t ,  w i t h o u t  f e a l ty ,  
h o m a g e ,  n r  o t h e r  s e r v i c e s  t h a n  s u e h  a s  a r e  s p e c i a l l y  
c o m p r i s e d  in t h e  f e o f f m e n t .  It c o r r e s p o n d s  v e r y  
n e a r l y  t o  t h e  “ em phyteusis" o f  t h e  R o m a n  la w .  Fea i-  
ty ,  h o w e v e r ,  w a s  i n c i d e n t  t o  a  h o ld in g  in f e e - f a r m ,  
a c c o r d i n g  t o  s o m e  a u t h o r s .

F e e - f a r m  is  w h e r e  a n  e s t a t e  ii> ' c e  is  g r a n t e d  s u b ­
j e c t  t o  a  r e n t  in f ee  o f  a t  l e a s t  o n e - f o u r t h  o f  t h e  v a l u e  
o f  t h e  l a n d s  a t  t h e  t i m e  o f  i t s  r e s e r v a t i o n .  S u e h  r e n t  
a p p e a r s  to  b e  c a l l e d  " f e e - f a r m "  b e c a u s e  a  g r a n t  o f  
l a n d s  r e s e r v i n g  s o  c o n s i d e r a b l e  a r e n t  is i n d e e d  o n ly  
l e t t i n g  l a n d s  to  f a r m  in f e e - s im p le ,  i n s t e a d  o f  t h e  
u s u a l  m e t h o d  o f  l ife  o r  y e a r s .  F e e - f a r m s  a r e  l a n d s  
h e ld  in  f e e  to  r e n d e r  f o r  t h e m  a n n u a l l y  t h e  t r u e  v a lu e ,  
o r  m o r e  o r  le s s :  s o  c a l l e d  V c a u s e  a f a r m  r e n t  is 
r e s e r v e d  u p o n  a  g r a n t  in fee.  S u c h  e s t a t e s  a r e  e s ­
t a t e s  o f  i n h e r i t a n c e .  T h e y  a r e  c l a s s e d  a m o n g  e s t a t e s  
in  f e e - s im p le .  N o  r e v e r s i o n a r y  i n t e r e s t  r e m a i n s  in 
t h e  l e s s o r ,  a n d  th e y  a r e  t h e r e f o r e  s u b j e c t  t o  t h e  o p e r ­
a t i o n  o f  t h e  lega l  p r in c ip le s  w h ic h  fo rh id  r e s t r a i n t s  
u p o n  a l i e n a t i o n  in a l l  c a s e s  w-here n o  f e u d a l  r e l a t i o n  
e x i s t s  b e t w e e n  g r a n t o r  a n d  g r a n t e e .

F e e - f a r m  r e n t .  T h e  r e n t  r e s e r v e d  o n  g r a n t i n g  a  fee-  
f a r m .  I", m ig h t  b e  o n e - f o u r t h  o r  o n e - t h i r d  t h e  v a l u e  o f  
t h e  l a n d .  F e e - f a rm  r e n t  is a  r e n l - c h a r g e  i s s u in g  n u t  
o f  a n  e s t a t e  in fee ;  u p e r p e t u a l  r e n t  r e s e r v e d  o n  a 
c o n v e y a n c e  in  f e e - s im p le .

F ee  s im p le . .

Absolute. A fee  s i m p l e  a b s o l u t e  is  a n  e s t a t e  l im i te d  
a b s o l u t e l y  t o  a  m a n  a n d  h i s  h e i r s  a n d  a s s i g n s  f o r e v e r  
w i t h o u t  l im i ta t io n  o r  c o n d i t i o n .  A n  a b s o l u t e  o r  fee- 
s i m p l e  e s t a t e  is o n e  in w h i c h  th e  o w n e r  is  e n t i t l e d  to  
t h e  e n t i r e  p r o p e r t y ,  w i t h  u n c o n d i t i o n a l  p o w e r  o f  d i s ­
p o s i t i o n  d u r i n g  h i s  life, a n d  d e s c e n d i n g  to  h is  ht-irs 
a n d  lega l  r e p r e s e n t a t i v e s  u p o n  h i s  d e a t h  i n t e s t a t e .  
S u c h  e s t a t e  is u n l im i te d  a s  t o  d u r a t i o n ,  d i s p o s i t i o n ,  
a n d  d e s c e n d ib i l i t y .  -Slavden v. H a r d i n ,  2 3 7  Kv. 685 ,  
79  SA V .2d  I I .  12.

T h e  e s t a t e  w h i c h  a  m a n  h a s  w h e r e  l a n d s  a r e  giv n 
to  h i m  a n d  t o  h i s  h e i r s  a b s o l u t e ly  w i t h o u t  a n y  e . c ,  o r  
l im i t  p u t  t o  h i s  e s t a t e .  2 B l .C o m m .  106. T'..c w o r d  
" f e e . "  u s e d  a l o n e ,  is  a s u f f i c i e n t  d e s i g n a t io n  o f  t h i s  
s p e c i e s  o f  e s t a t e ,  a n d  h e n c e  " s i m p l e ”  is n o t  a  n o ces -

s a r y  p a r t  o f  t h e  t i t le ,  b u t  it is a d d e d  a s  a m e a n s  of 
c l e a r l y  d i s t i n g u i s h i n g  t h i s  e s t a t e  f r o m  a fee-ta il  or 
f r o m  a n y  v a r i e t y  o f  c o n d i t i o n a l  e s t a t e s .  Fee-simple 
s ig n i f i e s  a  p u r e  fee :  a n  a b s o l u t e  e s t a t e  p f  inher i tance  
c l e a r  o f  a n y  c o n d i t i o n  o r  r e s t r i c t i o n  t o  part icular  
h e i r s ,  b e in g  d e s c e n d i b l e  t o  t h e  h e i r s  g e n e r a l ,  whether 
m a l e  o r  f e m a le ,  l in ea l  o r  c o l l a t e r a l .  It is  t h e  largest 
e s t a t e  a n d  m o s t  e x t e n s i v e  i n t e r e s t  t h a t  c a n  be en­
jo y e d  in la n d .  *.

C onditional. T y p e  o f  t r a n s f e r  in  w h i c h  g r a n t o r  con­
v e y s  fee .m p ly  o n  c o n d i t i o n  t h a t  s o m e t h i n g  b e  done 
o r  n o t  d o n e .  A d e f e a s ib l e  f ee  w h i c h  l e a v e s  grantor 
w i th  r ig h t  o f  e n t r y  f o r  c o n d i t i o n  b r o k e n ,  w h ic h  right 
m a y  h e  e x e r c i s e d  b y  s o m e  a c t i o n  o n  p a r t  o f  grantor 
w h e n  c o n d i t i o n  is  b r e a c h e d .

At c o m m o n  l a w  a n  e s t a t e  in  fee  s im p le  conditional 
w a s  a fee  l im i te d  o r  r e s t r a i n e d  t o  s o m e  part icular  
h e i r s ,  e x c l u s i v e  o f  o t h e r s .  B u t  t h e  s t a t u t e  " D e  donis" 
c o n v e r t e d  all  s u c h  e s t a t e s  i n t o  e s t a t e s  ta i l .  2 Bl. 
C o m m .  1 10.

Defeasible. T y p e  o f  fee  g r a n t  w h i c h  m a y  b e  defeated  
o n  t h e  h a p p e n i n g  o f  a n  e v e n t .  A n  e s t a t e  w h ic h  may 
las t  f o re v e r ,  h u t  w h i c h  m a y  e n d  u p o n  t h e  happen ing  
o f  a s p e c i f i e d  e v e n t ,  is a  " f e e  s i m p l e  defeas ib le" .  
N c w b e r n  v. B a r n e s .  3  N .C .A p p .  5 2 1 ,  165 S .E .2 d  526. 
5 30 .

Determinable. A “ fee  s i m p l e  d e t e r m i n a b l e "  is creat­
e d  b y  c o n v e y a n c e  w h i c h  c o n t a i n s  w o rd : ,  e f fe c t iv e  to 
c r e a t e  a  fee  s i m p l e  a n d .  in a d d i t i o n ,  a  p ro v i s io n  for 
a u t o m a t i c  e x p i r a t i o n  o f  e s t a t e  o n  o c c u r r e n c e  of sta t­
e d  e v e n t .  S e l e c t m e n  o f  T o w n  o f  N a h a n t  v. U. S., 
D .C .M a s s . .  293  F .S u p p .  1076. 1978.

F ee  s im p le  t i t le .  S e c  F e e  s im p le .

F e e  ta l l .  A f r e e h o ld  e s t a t e  in  w h i c h  t h e r e  is a  f ixed line 
o f  i n h e r i t a b l e  s u c c e s s i o n  l im i te d  to  t h e  i s s u e  o f  the 
b o d y  o f  t h e  g r a n t e e  o r  d e v i s e e ,  a n d  in  w h ic h  the 
r e g u l a r  a n d  g e n e r a l  s u c c e s s i o n  o f  h e i r s  a t  l a w  is cut 
off. C o l e m a n  v. S h o e m a k e r ,  147 K a n .  68 9 .  78 P.2d 
90 5 .  907.

A n  e s t a t e  ta i l :  a n  e s t a t e  o f  i n h e r i t a n c e  g iv en  to a 
m a n  a n d  th »  h e i r s  o f  h i s  b o d y ,  o r  l im i te d  t o  certain 
c l a s s e s  o f  p a r t i c u l a r  h e i r s .  It c o r r e s p o n d s  to  the 
teudum ta llia tum  o f  t h e  f e u d a l  l a w ,  a n d  t h e  idea is 
b e l i e v e d  to  h a v e  >en b o r r o w e d  f r o m  th e  R o m a n  law, 
w h e r e ,  b y  w a y  o f  fide i commissa. l a n d s  m ig h t  be 
e n t a i l e d  u p o n  c h i l d r e n  a n d  f r c e d m e n  a n d  th e i r  de­
s c e n d a n t s ,  w i t h  r e s t r i c t i o n s  a s  t o  a l i e n a t i o n .  F o r  the 
v a r i e t i e s  a n d  s p e c i a l  c h a r a c t e r i s t i c s  o f  t h i s  k ind  of 
e s t a t e ,  s e e  T a l l ,  E s t a t e  in.

F c g a n g l  / f a g .x n j a y / .  In  o ld  E n g l i s h  l a w ,  a  t h i e f  caught 
w h i l e  e s c a p i n g  w i t h  t h e  s t o l e n  g o o d s  in h i s  posses­
s io n .

F o h m g e r k h l e  / f e y m g a r i k i -  '. T h e  n a m e  g iv e n  to  cer­
t a in  s e c r e t  t r i b u n a l s  w h i c h  f l o u r i s h e d  in G erm any  
f r o m  t h e  e n d  o f  t h e  t w e l f t h  c e n t u r y  t o  t h e  m idd le  of 
t h e  s i x t e e n th ,  u s u r p i n g  m a n y  o f  t h e  f u n c t i o n s  of  the 
g o v e r n m e n t s  w h i c h  w e r e  t o o  w e a k  t o  m a i n t a i n  law 
a n d  o r d e r ,  a n d  i n s p i r i n g  d r e a d  in all  w h o  c a m e  within 
t h e i r  j u r i s d i c t i o n .  S u c h  a  c o u r t  e x i s t e d  in  W es tpha l ia  
( t h o u g h  w i t h  g r e a t l y  d i m i n i s h e d  p o w e r s )  u n t i l  finally 
s u p p r e s s e d  b y  J e r o m e  B o n a p a r t e  in  1811.

F e ig n e d  / f i - v n d / .  F ic t i t io u s ;  p r e t e n d e d ;  suppos i t i t ious ;  
s i m u l a t e d .

F e ig n e d  a c c o m p l i c e .  ( 
a c t  w i t h  o t h e r s  in  t 
c r i m e ,  b u t  o n l y  fo r  
p l a n s  a n d  c o n f c d e r a  
t h e m .

Fe ig n ed  a c t i o n .  A n  a t  
p r e t e n d e d  r i g h t ,  wh< 
o f  a c t i o n ,  f o r  som e 
a c t i o n  t h e  w o r d s  o f  
false action, in  w h ic  
f a lse .  S e e  a l s o  Fe lg

F e ig n e d  d i s e a s e s .  S lrr  
e a s e s  a r e  g e n e r a l l y  
— f e a r ,  s h a m e ,  o r  th

F e ig n e d  I s s u e .  A prc  
p a r t i e s ,  b y  c o n s e n t ,  
j u r y  w i t h o u t  a c t u :  
F e ig n e d  a c t i o n .

FELA . F e d e r a l  E m plc

F e la g u s  / f s t e y g a s / .  In 
e r  b y  o a t h ;  a  s w o r r  
d e c e n n a r y  f o r  t h e  
w h o  t o o k  t h e  p l a c e  c 
w a s  m u r d e r e d ,  t h e  r 
e r  w e n t  t o  t h e  fel 
p a r e n t s  o r  lo rd .

Feld. A  fie ld;  In c o m

Fele,  fe a l .  L. F r .  F a i t ’.

Fe l low .  A  c o - w o r k e r :  
p a n l o n ;  o n e  w i t h  w  
a n o t h e r  In s o m e  leg: 
a c o l l e g e  o r  c o r p o r a

F e l lo w .h e i r .  A  c o -h f  
t a n c e .

Fe l low  s e r v a n t .  O n e  
th e  s a m e  m a s t e r .  
S . W . 2 d  762 , 764 .  '  
m o n  p u r s u i t ,  u n d e r  
w h o  d e r i v e  a u t h o r  
s a m e  c o m m o n  s o u r  
g e n e r a l  b u s i n e s s ,  th  
o r  d e p a r t m e n t s  o f  i 
A p p .D .C .  2 1 .  16 F.. 
e m p l o y e d  a n d  pa id  
d u t i e s  a r e  s u c h  a s  
t h a t  n e g l i g e n c e  o f  c 
o t h e r  in  p e r f o r m a n c  
th e  s a m e  c o m m o n  
v a n t s . "  S e e  a l s o  E.

Fe l low  s e r v a n t  ru le ,  
g e n e r a l l y  a b r o g a t e c  
a n d  F e d e r a l  E m plo -  
t l o n  f o r  d a m a g e s  bt 
i n j u r e d  e m p l o y e e  t 
n e g l i g e n c e  o f  a n o t h  
r e s p o n s i b l e  f o r  t h e  
a n d ,  t h u s  r e d u c i n g

Felo d c  s e  / f £ l o w  d

Felon / f 6 b n / .  P e r so i  
a f e l o n y  (q.v.).



/  00V  b a n k  o f  t h e  n o r t h

April 25, 1984

TO: State of Alaska
House Finance Cornu ttee

Subject: CSHB 458 (Resources) Â/o UJ U6 33j

Following are observations of a banker as they pertain to CSHB 458.
I have had 27 years experience in banking including agricultural lending 
in California with Wells Fargo Bank.

In response to your questions regarding particulars of the proposed bill,
I would like to offer:

1. Banks traditionally lend to borrowers for agriculture purposes taking a 
secured position involving land, equipment and crops as collateral. The 
only collateral with sustaining real value is land. If it is owned, title
is transferred and held by the lending institution. If it is leased, the
lease is assigned to the Bank. Depending on the circumstances of the 
particular borrowing, other collateral - equipment and crops (including 
proceeds of the sale of the harvest) is pledged to the bank.

Under tha conditions .imposed by the present statute the title of the property 
(land) is conveyed and reverts to the State of Alaska if the grantee has failed 
to observe certain provisions or conditions of the Patent. Any financial 
institution, using prudent banking policies and practices, would not accept 
title to property as collateral with this condition for a loan.

2. The proposed change to the Act is worded sufficiently in iny opinion, to protect 
and support a lien placed by a financial institution to perfect a security interest 
in land being used by the borrower as collateral for a loan for agricultural 
purposes. If leased by the State of Alaska to a lessor for agricultural purposes, 
the financial institution wauld insist that the lease of the land be assigned to 
the lender. It is presumed that the State would not oppose such assignment.

3. Yc.ur question addresses a situation that occurs frequently by lenders -financial 
institutions or individuals. In this case the financial institution would be 
faced with the problem of assuming the responsibility of the grantee of the land - 
to maintain the land for agricultural purposes.

First, the lender would have to foreclose on the loan, and to the extent possible:
1. Harvest and sell the crops, applying the net proceeds of the sale to the loan 

balance.
2. Secure all equipment pledged by the borrower for the loan and sell it to obtain 

cash to apply to any balance remaining.

ALASKA N A T IO N A L  HANK O F  THE N O R T H

Juneau Office One Sealaska Pla:a. Suite 100 Juneau, Alaska 99801 (907)536-2565

M ember FDIC
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If a balance were to remain after the above actions, this amount would 
probably be charged off as a loss.

Your question #3 presumes the State reentered t l a n d  because the land 
was not being used for agricultural purposes. This situation raises other 
questions - for the financial institution:

1. Who is responsible for clearing away any and all inprovements tliat are 
not agriculturally related?

2. Who is responsible to find and qualify another grantee for the land?
Who has approval authority - the State or the financial institution?

Note: In both questions above, I have assumed that the financial institution 
still holds title to the land as collateral for a loan not paid in full.

If the loan were to be paid in full from the sale of crops and equipment the 
land would presumably revert to the State of Alaska and title released to 
the State, providing the grantee has no legal claim to the land.

I hope these observations and comments have been helpful.

ALASKA NATIONAL BANK OF THE NORTH

Robert M. O'Neill 
Vice President 
Branch Manager

RMO/dk
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HOUSE  OF  REPRE SEN TAT IV E S  
C O M M IT T E E  O N  R E S O U R C E S

J O H N  R I N G S T A D .  c o -chairman 
R I C H A R D  S H U L T Z .  CO-Chaitmah 

P O U C H  V  

J U N C A U . A L A S K A  9 9 0 1 1  

( 9 0 7 )  4 6 5 - 3 7 1 3

M E M O R A N D U M

To: Bob O'Neill
Bank of the North

From: John Manly /f7>a/^
Hou.;e Resources Committee

Date: April 24, 1984

Re: CSHB 458 (Resources)

As per our earlier conversation, I have formulated several questions 
pertinent to the Finance Committee's consideration of the above-referenced 
bill hich we would appreciate having your advice on.

I have also included with this memorandum several pieces of relative
information, including the current version of the bill itself, the present
statute, and a typical patent, as issued by DNR under the Rresent statute.

■ • ;

The questions we would anticipate from members of the Finance 
Committee are, in general:

1) Why won't the banks loan under the present conditions?

2) How does the proposed change solve the problem of
security, as far as the banks are concerned?

3) In the event the State reenters the land, who would 
the bank expect to make good on the financial commitment 
entered into by the borrower to the bank?
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la t e n t
N o  5 1 5 1 __________

2Cn0UJ A l l  i f lc n  $ 0  (IljCGC {JrC flCntB  that the State of Alaska, in consideration of the sum of

N IN E  T H O U SA N D  S I X  HUNDRED E IG H T Y -O N E  AND 0 0 / 1 0 0 ------------------------------------  D O L L A R S

lawful money c f the United States, and other good and valuable considerations, now paid, the receipt

whereof is hereby acknowledged, docs hereby grant t o _______________________________________________________________

____________________________________ JO H N  A .  B A K E R ,  a  s i n g l e  m a n _______________________________________

___________________ Box 57/ T a l k e e t n a ,  A l a s k a  99676__________________and t0

heirs and assigns, all that real property situated in the Borough of M a ta n u s k a -S u s itn a _____________t

State of Alaska, and described as follows:

AGRICULTURAL INTEREST ONLY

T R A C T  9 O F  A L A S K A  S T A T E  L A N D  S U R V E Y  N O .  7 9 - 1 0 9 ,  

L O C A T E D  W I T H I N  T H E  B A R T L E T T  H I L L S  A L A S K A  S U B D I V I ­

S I O N ,  T O W N S H I P S  2 5  A N D  2 6  N O R T H ,  R A N G E  4 W E S T ,  

S E W A R D  M E R I D I A N ,  C O N T A I N I N G  1 9 6 . 8 1  A C R E S ,  M O R E  

O R  L E S S ,  A C C O R D I N G  T O  T H E  S U R V E Y  P L A T  F I L E D  I N  

T H E  T A L K E E T N A  R E C O R D I N G  D I S T R I C T  O N  M A R C H  13- 

1 9 8 0  A S  P L A T  N O .  8 0 - 2 5 .

S U B J E C T  T O :

P L A T T E D  E A S E M E N T S .

C O N D I T I O N S  A N D  C O V E N A N T S  O F  T H E  F A R M  C O N S E R ­
V A T I O N  P L A N  A P P R O V E D  B Y  T H E  D I R E C T O R  O F  T H E  
D I V I S I O N  O F  A G R I C U L T U R E  O F  T H E  D E P A R T M E N T  O F  

N A T U R A L  R E S O U R C E S .

I F  A T  A N Y  T I M E  T H E  D I R E C T O R  O F  T H E  D I V I S I O N  O F  
F O R E S T ,  L A N D  A N D  W A T E R  M A N A G E M E N T  O F  T H E  D E P A R T ­
M E N T  O F  N A T U R A L  R E S O U R C E S  D E T E R M I N E S  T H A T  T H E  

G R A N T E E  O R  H I S  S U C C E S S O R S  I N  I N T E R E S T  H A S  F A I L E D  

T O  O B S E R V E  A N Y  P R O V I S I O N  O R  C O N D I T I O N  O F  T H I S  

P A T E N T ,  T H E  D I R E C T O R  M A Y  D E C L A R E  A  F O R F E I T U R E  

O F  T H I S  C O N V E Y A N C E  A N D  T I T L E  H E R E B Y  C O N V E Y E D  

S H A L L  T H E R E U P O N  R E V E R T  T O  T H E  S T A T E  O F  A L A S K A .
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LATE PAYMENT PENALTY: A service charge plus annual interest (twice the
interest rate charged on installment payments at the prevailing rate 
for real estate mortgage loans made by the Federal Land Bank for the 
farm credit district for Alaska) on the amount due will be charged on a 
past due account until payment is received by the State or until the 
contract termination date is reached.

The sale of State land classified as agricultural land transfers only 
rights for agrifultural purposes, and all other interests in the land 
remain with the State and may not be trespassed upon by the purchaser. 
The State's sale of the agricultural interest is the conveyance of the 
surface estate in fee simple subject to the conditions subsequent and 
covenants relating to agrl'cu 1 tural use and development. The develop­
ment schedule will be incorporated into the sales contract and the con 
veyance documents as a covenant and condition and will be recorded in 
that form.

Successful applicants are required to submit a Farm Conservation Plan 
for the parcel they are purchasing to the Division of Agriculture,
Pouch A, Wasi11a AK 99687, within 30 days of being awarded the par­
cel. If the Division of Agriculture does not approve the initial plan, 
the applicant has 30 days r'ron the rejection of the first Conservation 
Plan to file an acceptable plan with the Division of Agriculture. 
Failure to file a plan within the alloted time, or an extension there­
of, will result in the automatic termination of the applicant's 
interest.

fhe Farm Conservation Plan must include:
•t

A map of the farm showing

1. the planned location of clearing and breaking of ground;
2. planned location and size of the farm's real property 

improvements, if authorized;
3. planned location of windbreaks, farm ponds, and similar 

conservation measures and improvements;
4. planned soil conservation measures.

This plan will be accepted or rejected by the Department of Natural 
Resources, Division of Agriculture, in conjunction with the local soil 
conservation subdistrict. The Farm Conservation Plan is a part of the 
sale contract and will be a permanent condition of the sale contract 
and tivle.

SALE OF AGRICULTURAL INTEREST ONLY

FARM CONSERVATION PLAN

- 7 -



3.05.321 P u b l ic  L a n d s S 38.05.321

.r praised fair market value, exclusive of value accruing from improve­

ments or development, such as illl material, buildings or structures, by 

V2 occupant or his predecessor in interest or reflecting, equities of the
.eupant:

'home rule cities and cities of the first class" do not include a 

.orough. (S 5 art III ch 169 S L A  1959; a m  S 6 ch 61 S L A  1960; a m  § 1 

ch 18 S L A  1962; a m  §§ 1, 2 ch 81 S L A  1964; a m  S 1 ch 4 S L A  1966)

E d i t o r ’s n o t e s .  —  T h is  se c t io n  is s e t  o u t
hove to co r re c t  a n  e r r o r  in t h e  m a i n  p a m -

,-hiei.

N O T E S  T O  D E C I S I O N S

P u r p o s e  o f  s e c t i o n .  —  O n e  p u r p o s e  o f  
h e  A l a s k a  L a n d  A c t  w a s  to  e s t a b l i s h  e q u i ­

t a b le  m e th o d s  o f  d isp o s in g  o f  c e r t a in  
' id e la n d s .  T o w a rd  th i s  en d ,  a n d  w i t h i n  t h e  
fed e ra l  p a r a m e t e r s  r e q u i r i n g  th e  
r eco g n i t io n  o f  "p re fe re n c e  r i g h t s , ” t h i s  sec ­
t ion  w a s  in c lu d e d  in  t h e  A ct .  C i ty  o f  
H o m e r  v. S t a t e .  S u p .  Ct .  Op. No. 1455 (File  
No. 30091. 5 6 6  P .2 d  1314 (1977*.

D u e  p r o c e s s  r e q u i r e d .  —  P r i v a te  
p a r t i e s  a r e  e n t i t l e d  to d u e  p rocess  o f  law  
befo re  p ro p e r ty  r i g h t s  m a y  be  rem o v ed ;  
th e re fo re ,  th e  m in im a l  p ro te c t io n  p rov ided  
by  a d ju d ic a to ry  p ro c e d u re s  o f  t h e  D e p a r t ­
m e n t  o f  N a t u r a l  R e so u rces  m u s t  m e e t  t h a t  
s t a n d a rd .  C i tv  o f  H o m e r  v. S t a t e ,  S u p .  Ct.  
Op. No. 1455 (F i le  No. 3 0 0 9 1. 5 6 6  P .2d 
1314 (1977).

M u n ic ip a l i t i e s  a r e  e n t i t l e d  to d u e  p ro ­
cess in  t h e  a d ju d ic a t io n  o f  H a im s  to t id e  
a n d  s u b m e rg e d  lands .  C i ty  o f  H o m e r  v. 
S t a t e .  S u p .  C t.  Op. No. 1455 (F i le  No. 
30091. 566  P .2d 1314 (1977).

W ith  r e sp e c t  to  t h e  d i sp o s i t io n  of  
t id e la n d s ,  m u n ic ip a l  c o rp o ra t io n s  a r e  to  be 
a ffo rded  th e  s a m e  r ig h t s  o f  d u e  p ro cess  us 
arc- p r iv a t e  p a r t i e s .  Citv  o f  H o m e r  v. S t a t e .  
Sup .  C t.  Op. No. 1455 (F i le  No. 3009) ,  566  
P .2d 1314 (1977).

T h e  l a n g u a g e  o f  s u b s e c t i o n  (b )  is  
c l e a r  a n d  u n a m b i g u o u s .  S t a t e  D ep  t  of  
N a t ’l R e so u rces  v. C i tv  o f  H a in e s ,  S u p .  C t.  
O o. N o. 23 4 2  (F i le  No. 5067) ,  6 2 7  P .2d 
1047 U 981) .

S c o p e  o f  s u b s e c t i o n  (b )  g r a n t .  —  T h e

g r a n t  in s u b s e c t io n  (bl o f  t h i s  sec t ion  
e n c o m p a s se s  t i d e i a n d  a d j a c e n t  to  s u b s e ­
q u e n t l y  e x p a n d e d  m u n ic ip a l  b o u n d a r ie s .  
S t a t e .  D ep 't  o f  N a t ' l  R e sources  v. C i ty  o f  
H a in e s .  Sup .  C t .  Op. No. 2342  (F i le  No. 
5067),  627  P.2 d  1047 (1981).

I n  e f f e c t ,  t h i s  s e c t i o n  g i v e s  t h e  
a u t h o r i t i e s  o f  a  c i t y ,  e tc .

In  accord  w i t h  o r ig in a l .  S ee  T a lbo t 's ,  
Inc. v. C e s s n u n  E n te r . .  Inc., Sup .  C t.  Op. 
No. 1462 (File  Nos. 2561,  2671), 566  P.2d 
1.320 (1977).

I n  o r d e r  f o r  c a s e m e n t  u n d e r  s u b s e c ­
t i o n  »b)(6) o f  t h i s  s e c t i o n  t o  h e  e s t a b ­
l i s h e d ,  i t  m u s t  a p p e a r  t h a t  i t  is rea so n a b ly  
n e c e s s a ry  for t h e  e n jo y m e n t  o f  t h e  p ro p ­
e r ty ,  t h e  t e rm  " n e c e s s a ry ” m e a n i n g  t h a t  
t h e r e  cou ld  be no  o th e r  r e a s o n a b le  m ode  of  
en jo y in g  th e  d o m i n a n t  t e n e m e n t  w i th o u t  
t h e  e a s e m e n t .  A n  e a s e m e n t  by im p lica t ion  
does  n o t  a r i s e  m e re ly  becau se  i t s  u se  is 
c o n v e n ie n t  to t h e  benef ic ia l  e n jo y m e n t  ' r 
t h e  d o m i n a n t  p o r t ion  o f  t h e  proper,.... 
T a lb o t ' s ,  Inc. v. C e s s n u n  E n te r . ,  Inc.,  Sup.  
C t .  Op. No. 1462 (F i le  Nos. 2561, 2671), 
5 6 6  P .2d  1320 (1977).

W h i le  s t r i c t  o r  a b s o lu te  n ecess i ty  is not 
r e q u i re d ,  s o m e th in g  m o re  t h a n  m e re  
c o n v e n ie n c e  m u s t  be sh o w n  before  a n  occu­
p a n t  o f  t i d e l a n d s  is  e n t i t l e d  to  a n  e a s e m e n t  
u n d e r  su b s e c t io n  (b)(6) o f  t h i s  section. 
T a lb o t ' s .  Inc. v. C e s s n u n  E n te r . ,  Inc..  Sup.  
C t .  Op. No. 1462 (F i le  Nos. 2561 2671). 
566  P .2d  1320 ,1977).

Sec. 38.05.321. Restriction on sale, lease or other disposal of 

agricultural land, (a) The sale, lease or other disposal of state land 
classified as agricultural land transfers only rights lor agricultural 

purposes, and all other interests in the land remain with the state 
unless otherwise required by law.

75



§ 38.05.058 A l a s k a  S t a t u t e s  

NOTES TO DECISIONS

§ 38.05.0C5

NOTES TO DECISIONS

Cited in Stnte v. University of Alaska, 
Sup. Ct. Op. No. 2303 (File No. 4579), 624 
P.2d 807 (1981).

Sec. 38.05.063. Sales for pioeline purposes. [Repealed, £ 31 ch 3 
FSSLA 1973.]

Sec. 38.05.065. Term s of co n trac t of sale, (a) The contract of sale 
for land sold a t public auction under AS 38.05.055 shall require the 
remainder of the purchase price to be paid in monthly, quarterly or 
annual installments over a period of 20 years, with interest a t the 
prevailing rate for real estate mortgage loans made by the federal land 
bank for the farm credit district for Alaska at the time the contract is 
signed. Installment payments plus interest shall be set on the 
level-payment basis.

(b) The contract of sale for land sold under AS 38.05.057 and under 
AS 33.05.078 shall require the remainder of the purchase price to be 
paid in monthly, quarterly, or annual installments over a period of not 
more than 20 years. Installm ent payments plus interest shall be set on 
the level-payment basis. The interest rate to be charged on installment 
payments is the prevailing rate for real estate mortgage loans made by 
the federal land bank for the farm credit district for Alaska a t the time 
the contract is signed.

(c) The director shall, for contracts under (a) or (b) of this section, set 
out in the contract for each sale the period for the payment of install-
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Quoted in Gilman v. Martin, Sup. Ct. (1983); State v. Weidner, Sup. Ct. Op. No. 
Op. No. 2652 (File No. 5937), 662 P.2d 120 2788 (File N o s .  6220,6240. 6272), P.2d
(1983); LeResche v. Lustig, Sup. Ct. Op. (1984).
No. 2656 (File No. 6058). 663 P.2d 542

Sec. 38.05.058. Land discount program. [Repealed, § 19 ch 67 SLA 
1983.]

Sec. 38.05.060. R ejection of bids. Before the signing of the formal 
conveyance by the director, the commissioner may reject all bids when 
the best interests of the state justify this action. Land offered at public 
sale but not sold may be made available a t private sale for not less than 
its appraised value. (§ 2 a rt IV ch 169 SLA 1959; am § 9 ch 61 SLA 
I960; am § 2 ch 137 SLA 1962)
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