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T h e  p u r p o s e  of t h i s  b i l l  is to c l a r i f y  t h e  r i g h t  o f  t h e  p u b l i c  to u s e  

p u b l i c  a n d  n a v i g a b l e  w a t e r s ,  as c r e a t e d  b y  t h e  A l a s k a  C o n s t i t u t i o n ,  

A r t i c l e  V I I I ,  S e c t i o n  14.

P u b l i c  a n d  navigable, w a t e r s  a r e  d e f i n e d  b y  s t a t u t e ,  AS 3 8 . 0 5 . 9 6 5  (12) 

a n d  (16). B a s i c a l l y ,  p u b l i c  w a t e r s  e n c o m p a s s  a v e r y  w i d e  r a n g e  of 

w a t e r  b o d i e s .  N a v i g a b l e  w a t e r s  a r e  b a s i c a l l y  t h o s e  w a t e r s  t h a t  a r e  

s u s c e p t i b l e  f o r  u s e  in  c o m m e r c e ,  m a i n l y  n a v i g a t i o n .  A l l  p u b l i c  w a t e r s  

a r e  n a v i g a b l e  v- t  n o t  a l l  n a v i g a b l e  w a t e r s  a r e  p u b l i c .  P u b l i c  w a t e r s  

a r e  t h o s e  t! K  .ay b e  i m p o r t a n t  f o r  a n y  p u b l i c  p u r p o s e ,  i n c l u d i n g  

w i l d l i f e  hju5? > > n t .

T h i s  b i l l  c l a r i f i e s  t h e  p u b l i c ' s  r i g h t  to u s e  a n d  h a v e  a c c e s s  o v e r  

w a t e r .  It c r e a t e s  a r e m e d y ,  n a m e l y ,  m i s d e m e a n o r  s a n c t i o n s  f o r  a n y  

o b s t r u c t i o n s  of  t h a t  p u b l i c  r i g h t .

C u r r e n t l y ,  c o u r t s  a r e  t h e  o n l y  r e c o u r s e .  A  p u b l i c  o r  p r i v a t e  p a r t y  

t h a t  is  o b s t r u c t e d  f a c e s  t h e  t a s k  of  s u i n g  t h e  o b s t r u c t o r  in  s u p e r i o r  

c o u r t .  T h i s  c a n  b e  v e r y  e x p e n s i v e .  H B  3 1 6  w i l l  m a k e  t h i s  a c c e s s  

r i g h t  m o r e  e a s i l y  e n f o r c e d ,  p r o v i d i n g  t h e  p u b l i c  w i t h  a c l e a r e r  

s t a n d a r d .

T h e  b i l l  d o e s  n o t  g u a r a n t e e  o r  a l l o w  a n y  a c c e s s  o v e r  p r i v a t e  l a nd, 

e x c e p t  to t h e  e n t e n t  a l r e a d y  p r o v i d e d  b y  A S  3 8 . 0 5 . 1 2 7  o v e r  s t a t e  land.

T h e r e  is o n e  c a s e  c u r r e n t l y  b e i n g  h a n d l e d  b y  t h e  D e p a r t m e n t  of  L a w  

c o n c e r n i n g  t h e  o b s t r u c t i o n  a c r o s s  a p a s s a g e  a l o n g  t h e  T a l k e e t n a  R i v e r .  

T h e  b i l l ,  if it b e c o m e s  law, w o u l d  e x p e d i t e  a b a t e m e n t  o f  s u c h  a n  

o b s t r u c t i o n .
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R e v is o r’s n o te s . — Form erly AS 
38.05.355. Renum bered in 1984.

S e c .  3 8 .0 5 . 9 6 5 .  D e f i n i t i o n s .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  
o t h e r w is e  r e q u ir e s ,

( 1 )  " a c q u ir e d  l a n d ”  m e a n s  l a n d  b e l o n g i n g  to  t h e  s t a t e  i n c l u d i n g  t id e ,  
s u b m e r g e d  a n d  s h o r t h a n d  w h i c h  h a s  b e e n  o b t a i n e d  b y  e s c h e a t ,  p u r ­
c h a s e ,  or  a n y  m e a n s  o t h e r  t h a n  b y  g e n e r a l  l a n d  g r a n t ;

( 2 )  " a g r i c u l t u r a l  l a n d ”  m e a n s  l a n d  c h i e f l y  v a l u a b l e  for  a g r i c u l t u r a l  
p u r p o s e s ;

( 3 )  " c o m m i s s i o n e r ”  m e a n s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u rc e s ;
(4) " d e p a r t m e n t ”  m e a n s  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;
( 5 )  " d ir e c to r "  m e a n s  t h e  d ir e c t o r  o f  t h e  d i v i s i o n  o f  l a n d s  o f  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;
(6 )  " g e o t h e r m a l  r e s o u r c e s ”  m e a n s  t h e  n a t u r a l  h e a t  o f  t h e  e a r t h  a t  

t e m p e r a t u r e s  g r e a t e r  t h a n  1 2 0  d e g r e e s  C e l s i u s ,  m e a s u r e d  a t  t h e  p o i n t  
w h u r e  t h e  h i g h e s t - t e m p e r a t u r e  r e s o u r c e s  e n c o u n t e r e d  e n t e r  or  c o n t a c t  
a  w e l l  o r  o t h e r  r e so u r c e  e x t r a c t i o n  d e v i c e ,  a n d  i n c l u d e s

( A )  t h e  e n e r g y ,  i n c l u d i n g  p r e s s u r e ,  i n  w h a t e v e r  f o r m  p r e s e n t  i n ,  
r e s u l t i n g  f r o m ,  c r e a t e d  b y ,  o r  t h a t  m a y  b e  e x t r a c t e d  f r o m  t h a t  n a t u r a l  
h e a t ;

( B )  t h e  m a t e r i a l  m e d i u m ,  i n c l u d i n g  t h e  g e o t h e r m a l  f l u i d  n a t u r a l l y  
p r e s e n t ,  a s  w e l l  a s  s u b s t a n c e s  a r t i f i c i a l l y  i n t r o d u c e d  to  se r v e  a s  a  h e a t  
tr a n s fe r  m e d i u m ;  a n d

( C )  a l l  d i s s o l v e d  or  e n t r a i n e d  m i n e r a l s  a n d  g a s e s  t h a t  m a y  b e  
o b t a i n e d  f r o m  t h e  m a t e r i a l  m e d i u m ,  b u t  e x c l u d i n g  h y d r o c a r b o n  s u b ­
s t a n c e s  a n d  h e l i u m ;

( 7 )  " g r a z in g  l a n d ”  m e a n s  l a n d  c h i e f l y  v a l u a b l e  for g r a z i n g  p u r p o s e s ;
(8 )  " i n d u s t r i a l  a n d  c o m m e r c i a l  l a n d ”  m e a n s  l a n d  c h i e f l y  v a l u a b l e  

for i n d u s t r i a l  t r a d e ,  m a n u f a c t u r i n g  o r  b u s i n e s s  u u e ;
(9 )  " l i e u  a n d  i n d e m n i t y  l a n d ”  m e a n s  l a n d  w h i c h  t h e  s tate  is  e n t i t l e d  

to  s e le c t  u n d e r  t h e  p r o v i s i o n s  o f  3 8  S t a t .  1 2 1 4 ,  a s  a m e n d e d  (4 8  U S C  
3 5 3 )  o r  a  s i m i l a r  s t a t u t e  to  c o m p e n s a t e  for l a n d  i n  p l a c e  o f  s u r v e y e d  
r e c t a n g u l a r s ,  w h i c h  h a v e  b e e n  lo s t  to  t h e  s t a t e  b y  r e a s o n  o f  d e f i c i e n t  
s e c t io n s ,  p r io r  r ig h t s ,  c l a i m s ,  w i t h d r a w a l s ,  r e s e r v a t io n s  a n d  o t h e r  
a p p r o p r i a t i o n s ;

( 1 0 )  " m i n e r a l  l a n d ”  m e a n s  l a n d  p r o s p e c t iv e l y  v a l u a b l e  for m i n e r a l  
d e p o s i t s ;

( 1 1 )  " m u l t i p l e  u s e ”  h a s  t h e  m e a n i n g  g i v e n  i n  A S  3 8 . 0 4 . 9 1 0 ;
( 1 2 )  " n a v i g a b l e  w a t e r ”  m e a n s  a n y  w a t e r  o f  t h e  sta te  f o r m i n g  a  r iv e r ,  

s t r e a m ,  l a k e ,  p o n d ,  s l o u g h ,  c r e e k ,  b a y ,  s o u n d ,  e s t u a r y ,  i n l e t ,  s t r a it ,  
p a s s a g e ,  c a n a l ,  s e a  or  o c e a n ,  a n y  o t h e r  b o d y  o f  w a t e r  or  w a t e n v a y  
w i t h i n  t h e  t e r r it o r ia l  l i m i t s  ot t h e  s t a t e  or  s u b je c t  to  its  j u r i s d e t i o n ,  t h a t  
is  n a v i g a b l e  i n  fact  for a n y  u s e f u l  p u b l i c  p u r p o s e ,  i n c l u d i n g  b u t  n o t  
l i m i t e d  to w a t e r  s u i t a b l e  fo r  c o m m e r c i a l  n a v i g a t i o n ,  f l o a t i n g  o f  l o g s ,  
l a n d i n g  a n d  t a k e o f f  o f  a ir c r a f t ,  a n d  p u b l i c  b o a t i n g ,  t r a p p i n g ,  h u n t i n g  
w a t e r f o w l  a n d  a q u a t i c  a n i m a l s ,  f i s h i n g ,  o r  o t h e r  p u b l i c  r e c r e a t io n a l  
p u r p o s e s ;
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( 1 3 )  " p a r k  a n d  r e c r e a t io n  l a n d ”  m e a n s  l a n d  c h i e f l y  v a l u a b l e  for  p u b ­
l i c  p a r k  a n d  r e c r e a t io n  u s e ;

( 1 4 )  " p r e f e r e n c e  r i g h t  forest  l e a s e ”  m e a n s  a  l e a s e  g r a n t e d  to a  le ss e e  
w h o s e  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  t e r m  s p e c i a l  u s e  p e r m i t  w a s  
c a n c e l l e d  to  a l l o w  t h e  l a n d  u n d e r  p e r m i t  to  b e  s e le c t e d  b y  t h e  s t a t e ;

( 1 5 )  " p r e f e r e n c e  r i g h t  g r a z i n g  l e a s e ”  m e a n s  a  g r a z i n g  l e a s e  g r a n t e d  
to  a  l e s s e e  w h o s e  f e d e r a l  g r a z i n g  l e a s e  w a s  c a n c e l l e d  to  a l l o w  t h e  l a n d  
u n d e r  le a s e  to  b e  s e le c t e d  b y  t h e  s t a t e ;

( 1 6 )  " p u b l i c  w a t e r ”  m e a n s  n a v i g a b l e  w a t e r  a n d  a l l  o t h e r  w a t e r ,  
w h e t h e r  i n l a n d  o r  c o a s t a l ,  fr e s h  or  s a l t ,  t h a t  is  r e a s o n a b l y  s u i t a b l e  for 
p u b l i c  u s e  a n d  u t i l i t y ,  h a b i t a t  for  f i s h  a n d  w i l d l i f e  i n  w h i c h  t h e r e  is  a  
p u b l i c  in t e r e s t ,  o r  m i g r a t i o n  a n d  s p a w n i n g  o f  f i s h  i n  w h i c h  t h e r e  is  a  
p u b l i c  i n t e r e s t ;

( 1 7 )  " r u l e  o f  a p p i O v i m » t ’ o n ”  is  t h e  r u l e  w h i c h  is  a p p l i e d  i n  
d e t e r m i n i n g  w h e t h e r  o r  n o t  a  l e a s e  c o m p l i e s  w i t h  t h e  a r e a  l i m i t s  set 
fo r th  i n  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  a n d  i n  k e e p i n g  
t h e  b o u n d a r i e s  o f  l e a s e d  l a n d  c o i n c i d e n t a l  w i t h  l e g a l  s u b d i v i s i o n s ;  
u n d e r  t h e  r u l e ,  i f  t h e  a r e a  c o v e r e d  b y  a  le a s e  i n  e x c e s s  o f  t h e  p e r m i t t e d  
m a x i m u m  is  s m a l l e r  t h a n  t h e  a r e a  o f  a n y  d e f i c i e n c y  t h a t  w o u l d  r e s u l t  
b y  e l i m i n a t i n g  f r o m  t h e  l e a s e  t h e  s m a l l e s t  l e g a l  s u b d i v i s i o n  c o v e r e d  b; 
t h e  l e a s e  o r  a p p l i c a t i o n  for  le a s e ,  t h e  e x c e s s  a r e a  w i l l  b e  p e r m i t t e d  to 
r e m a i n  i n  t h e  le a s e ;  i f  t h e  e x c e ss  a r e a  is  g r e a t e r  t h a n  t h e  d e f i c i e n t  a r e a  
w o u l d  b e ,  t h e n  t h e  s m a l l e s t  l e g a l  s u b d i v i s i o n  w i l l  b e  e l i m i n a t e d  fr o m  
t h e  le a s e ;

( 1 8 )  " s h o r e l a n d ”  m e a n s  l a n d  b e l o n g i n g  to  t h e  s t a t e  w h i c h  is  c o v e r e d  
b y  n o n t i d a l  w a t e r  t h a t  i s  n a v i g a b l e  u n d e r  t h e  la w s  o f  t h e  U n i t e d  S t a t e s  
u p  to  o r d i n a r y  h i g h  w a t e r  m a r k  a s  m o d i f i e d  b y  a c c r e t io n ,  e r o s io n ,  or 
r e l i c t i o n ;

( 1 9 )  "stace  l a n d ”  o r  " l a n d ”  m e a n s  a l l  l a n d ,  i n c l u d i n g  s h o r e ,  t i d e  a n d  
s u b m e r g e d  l a n d ,  o r  r e s o u r c e s  b e l o n g i n g  to  o r  a c q u i r e d  b y  t h e  s t a t e ;

(2 0 )  " s u b m e r g e d  l a n d ”  m e a n s  l a n d  c o v e r e d  b y  t i d a l  w a t e r  b e t w e e n  
t h e  f i n e  o f  m e a n  l o w  w a t e r  a n d  s e a w a r d  to  a  d i s t a n c e  o f  t h r e e  g e o ­
g r a p h i c a l  m i l e s  o r  f u r t h e r  a s  m a y  h e r e a f t e r  b e  p r o p e r l y  c l a i m e d  b y  t h e  
state ;

( 2 1 )  " t i d e l a n d ”  m e a n s  l a n d  w h i c h  is  p e r i o d i c a l l y  c o v e r e d  b y  t i d a l  
w a t e r  b e t w e e n  t h e  e l e v a t i o n  o f  m e a n  h i g h  a n d  m e a n  l o w  t id e s ;

( 2 2 )  " t i m b e r  l a n d ”  a n d  " m a t e r i a l  l a n d ”  m e a n  s t a t e  l a n d  c h i e f l y  
v a l u a b l e  for  m a t e r i a l s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to ,  s a n d ,  s t o n e ,  
g r a v e l ,  p u m i c e ,  c o m m o n  c l a y ,  o r  t i m b e r  a n d  o t h e r  forest p r o d u c t s ;

(2 3 )  " u n i v e r s i t y  l a n d ”
( A )  m e a n s
( i )  a l l  s e c t io n s  3 3  r e s e r v e d  t o  t h e  u n i v e r s i t y  u n d e r  3 8  S t a t .  1 2 1 4 ,  as 

a m e n d e d ;
( i i )  a l l  l a n d  g r a n t e d  to  o r  r e s e r v e d  for  t h e  b e n e f i t  o f  t h e  u n i v e r s i t y  

t h a t  r e t a i n s  its  d e s i g n a t i o n  a s  u n i v e r s i t y  l a n d ;
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S e c t i o n  1 1 .  M i n e r a l  R i g h t s .  D i s c o v e r y  a n d  a p p r o p r i a t i o n  s h a l l  b e  
t h e  b a s is  for e s t a b l i s h i n g  a  r i g h t  i n  t h o s e  m i n e r a l s  r e s e r v e d  to t h e  S t a t e  
w h i c h ,  u p o n  t h e  d a t e  o f  r a t i f i c a t i o n  o f  t h i s  c o n s t i t u t i o n  b y  t h e  p e o p l e  
o f  A l a s k a ,  w e r e  s u b je c t  to  l o c a t i o n  u n d e r  t h e  fe d e r a l  m i n i n g  la w s .  P r i o r  
d is c o v e r y ,  l o c a t i o n ,  a n d  f i l i n g ,  a s  p r e s c r ib e d  b y  l a w ,  s h a l l  e s t a b l i s h  a  
p r io r  r ig h t  to  t h e s e  m i n e r a l s  a n d  a l s o  a  p r io r  r i g h t  to p e r m it s ,  le a s e s ,  
a n d  t r a n s f e r a b le  l i c e n s e s  for t h e i r  e x t r a c t io n .  C o n t i n u a t i o n  o f  th e s e  
r ig h t s  s h a l l  d e p e n d  u p o n  t h e  p e r f o r m a n c e  o f  a n n u a l  l a b o r ,  o r  t h e  
p a y m e n t  o f  fe e s ,  r e n t s ,  o r  r o y a l t i e s ,  o r  u p o n  o t h e r  r e q u i r e m e n t s  a s  m a y  
h e  p r e s c r ib e d  b y  l a  v. S u r f a c e  u s e s  o f  l a n d  b y  a  m i n e r a l  c l a i m a n t  s h a l l  
b e  l i m i t e d  to  t h o s e  n e c e s s a r y  for  t h e  e x t r a c t io n  o r  b a s ic  p r o c e s s in g  o f  
t h e  m i n e r a l  d e p o s i t s ,  o r  for b o t h .  D i s c o v e r y  a n d  a p p r o p r i a t i o n  s h a l l  
i n i t i a t e  a  r i g h t ,  s u b je c t  to  f u r t h e r  r e q u i r e m e n t s  o f  l a w ,  to  p a t e n t  o f  
m i n e r a l  l a n d s  i f  a u t h o r i z e d  b y  t h e  S t a t e  a n d  n o t  p r o h i b i t e d  b y  
C o n g r e s s .  T h e  p r o v i s i o n s  o f  t h i s  s e c t io n  s h a l l  a p p l y  to  a l l  o t h e r  
m i n e r a l s  r e s e r v e d  to  t h e  S t a t e  w h i c h  b y  l a w  a r e  d e c l a r e d  s u b je c t  to  
a p p r o p r i a t i o n .

S e c t i o n  1 2 .  M i n e r a l  L e a s e s  a n d  P e r m i t s .  T h e  l e g i s l a t u r e  s h a l l  
p r o v id e  for t h e  i s s u a n c e ,  t y p e s  a n d  t e r m s  o f  l e a s e s  for c o a l ,  o i l ,  g a s ,  o i l  
s h a l e ,  s o d i u m ,  p h o s p h a t e ,  p o t a s h ,  s u l f u r ,  p u m i c e ,  a n d  o t h e r  m i n e r a l s  
a s  m a y  b e  p r e s c r ib e d  b y  l a w .  L e a s e s  a n d  p e r m i t s  g i v i n g  t h e  e x c l u s i v e  
r ig h t  o f  e x p l o r a t i o n  for t h e s e  m i n e r a l s  for  s p e c i f ic  p e r io d s  a n d  a r e a s ,  
s u b je c t  to  r e a s o n a b l e  c o n c u r r e n t  e x p l o r a t i o n  a s  to  d if f e r e n t  c la s s e s  o f  
m i n e r a l s ,  m a y  b e  a u t h o r i z e d  b y  l a w .  L i k e  le a s e s  a n d  p e r m it s  g i v i n g  t h e  
e x c lu s iv e  r ig h t  o f  p r o s p e c t in g  b y  g e o p h y s i c a l ,  g e o c h e m i c a l ,  a n d  s i m i l a r  
m e t h o d s  for a l l  m i n e r a l s  m a y  a l s o  b e  a u t h o r i z e d  b y  la w .

S e c t i o n  1 3 .  W n t e r  R i g h t s .  A l l  s u r f a c e  a n d  s u b s u r f a c e  w a te rs
re se r ve d  to t h e  p e o p l e  for c o m m o n  u s e ,  e x c e p t  m i n e r a l  a n d  m e d i c i n a l  
w a te rs ,  are  s u b je c t  to  a p p r o p r i a t i o n .  P r i o r i t y  o f  a p p r o p r i a t i o n  s h a l l  
g i v e  p r io r  r i g h t .  E x c e p t  for p u b l i c  w a t e r  s u p p l y ,  a n  a p p r o p r i a t i o n  o f  
w a t e r  s h a l l  b e  l i m i t e d  to  s t a t e d  p u r p o s e s  a n d  s u b je c t  to  p r e fe r e n c e s  
a m o n g  b e n e f i c i a l  u s e s ,  c o n c u r r e n t  o r  o t h e r w is e ,  a s  p r e s c r ib e d  b y  l a w ,  
a n d  to  t h e  g e n e r a l  r e s e r v a t io n  o f  f i s h  a n d  w i l d l i f e .

C ro ss  re fe re n c e . — See note to A laska w aters by the  general public. W ernbcrg v.
Const., a rt. VIII, § 15. S ta le ,S u p .C t.O p . N o.972(F i!eN o. 1797),

L eg isla tive  i n t e n t . — T he provisions in 516 P.2d 1191 (1973), rehearing  denied,
this article were in ten ded  to perm it th e  519 P.2d 801 (1974),
broadest possible access to and use of s la te

S e c t i o n  1 4 ,  A c c e s s  t o  N a v i g a b l e  W a t e r s .  F r e e  access to  th o  
n a v i g a b l e  o r  p u b l i c  w a t e r s  o f  t h e  S t a t e ,  a s  d e f i n e d  b y  t h e  l e g is l a t u r e ,  
s h a l l  n o t  b e  d e n i e d  a n y  c i t i z e n  o f  t h e  U n i t e d  S t a t e s  o r  r e s id e n t  o f  t h e  
S t a t e ,  e x c e p t  t h a t  t h e  l e g i s l a t u r e  m a y  b y  g e n e r a l  l a w  r e g u l a t e  a n d  
l i m i t  s u c h  a c c e s s  for o t h e r  b e n e f i c i a l  u s e s  o r  p u b l i c  p u r p o s e s .

Art. V III, § 15 C o n stitu tio n  o f  A laska Art. V III, 8 15
L eg isla tiv e  in tc n L  — T he provisions in 

th is  artic le  were in tended to perm it the 
broadest possible access to and use of s ta te  
w aters by the general public. W ernberg v. 
S ta te . Sup. Ct. Op. No. 972 (F ile  No. 1797) 
516 P.2d 1191 (1973), reh earing  denied. 
519 P.2d 801 (1974).

The owner of th e  up lands h as been 
s ta ted  lo have the  r ig h t o f  access for the  
purpose of navigation , b u t no r igh ‘. of 
possession of the land  below high 'vn ter 
m ark as against ano ther. 1959 Op. A lt’y 
Gen., No. 1.

F re e  nccess  m n y  be  e x e rc ise d  by  
m en ns o f  w h a r f  o r  o th e r  s t r u c tu r e .  — 
In Dalton v. Hazclct, 182 F. 561 (9 lh  Cir. 
1910), it was recognized th a t  th e  righ t of 
free and unobstructed access mny be 
exercised by m eans of a w hnrl o r o th er 
s truc ture  over shoal w ntcr from th e  upland 
property to deep w ater. 1959 Op. A tt'y  
Gen.. No. 1.

R ig h t to  u se  fo re sh o re . — The m“re 
physical passage is not the  only right 
involved in the r ig h t of access. The upland 
ow ner h a s  the  righ t to use the foreshore in 
such m an ner as is necessary for the 
com plete enji.ym ent of his right. 1959 Op. 
A tt’y Gen.. No. 1.

A c tio n a b le  u s e  o f  tid c la n d s . — Any 
use of tidelands in such a m anner as to 
deny the upland owner access to the 
navigable w aters would be actionable. 
1959 Op A tt'y  Gen.. No. 1.

T h e  A lrs k a  C o n s titu tio n  a llo w s th e  
s ta te  to  ta k e  r ip a r ia n  o r  litto ra l 
p r o p e r ty  l ig h ts  for "beneficial or public 
uses" o th e r th an  in aid of w ater 
navigation . W ernberg v. S ta te . Sup. Ct. 
Op. No. 972 (File No. 1797), 516 P.2d 1191
(1973), reh earing  denied. 519 P.2d 801
(1974).

S e c t i o n  1 5 .  N o  E x c l u s i v e  R i g h t  o f  F i s h e r y .  N o  e x c l u s i v e  r i g h t  o r  
s p e c ia l  p r i v i l e g e  o f  f i s h e r y  s h a l l  b e  c r e a t e d  o r  a u t h o r i z e d  i n  t h e  n a t u r a l  
w a te r s  o f  t h e  S t a t e .  T h i s  s e c t io n  d o e s  n o t  restr ict  t h e  p o w e r  o f  t h e  S t a t e  
to  l i m i t  e n t r y  i n t o  a n y  f is h e r y  for p u r p o s e s  o f  r e s o u r c e  c o n s e r v a t io n ,  to  
p r e v e n t  e c o n o m i c  d is t r e s s  a m o n g  f i s h e r m e n  a n d  t h o s e  d e p e n d e n t  u p o n  
t h e m  for a  l i v e l i h o o d  a n d  to  p r o m o t e  t h e  e f f ic ie n t  d e v e l o p m e n t  o f  
a q u a c u l t u r e  i n  t h e  S t a t e .  ( A m e n d m e n t  e f fe c t iv e  O c t o b e r  1 4 ,  1 9 7 2 ]

C ro ss  re fe re n c e . — For provisions 
rela ting  to the lim itation  of en try  in to  the 
fisheries o f the  stale , see AS 16.43.

E ffec t o f  a m e n d m e n t. — The 
am endm ent approved A ugust 22, 1972 
(7th L egislature's HCS C SSJR  10) added 
the last sentence.

T hi9  se c tio n  w ns d e r iv e d  fro m  th e  
W hite  A ct, 48 U.S.C. §5 221, 222. 1961 
Op. A tt'y  Gen., No. 3.

T h e  f irs t ju d ic ia l a p p lic a t io n  o f th is  
co n s titu tio n n l p ro v is io n  should properly 
he by an A laska court. Rectz v. Oozanich, 
397 U.S. 82. 90 S. Ct. 788, 25 L. Ed. 2d 68 
(1970).

T h e  W hite  A ct m e re ly  e x p re s s e d  th e  
co m m on  la w  in prohibition aga inst 
exclusive fishing rights. G rim es Packing 
Co. v. Hynes, 1 i  A laska 154, 67 F. Supp. 
43 (D. Alas. 19461, vacated and  rem anded 
on o ther grounds, 12 Alnskn 348, 337 U.S. 
86. 69 S. Ct. 968. 93 L. Ed. 1231 (1949).

I t  d id  n o t p e rm it n m o n o p o ly  o f  
fish in g  in  In d in n  c itiz e n s  as n 
conservation measure. H ynes v. G rim es 
Park ing  Co •) At

o th er grounds. 12 A laska 348,337 U.S. 86, 
69 S. Ct. 968, 93 L. Ed. 1231 (1949).

U nder the  language of the W hite Act (48 
USC § 222) the  Secretary of In terio r wns 
prohibited from gran tin g  any exclusive or 
several righ t of fishery in favor of the  
N atives on th e  K nrluk River on Kodiak 
Island. The court held th a t  the prohibition 
ag a in s t g rnn ting  und exclusive right of 
fishery applied to commercial fishing by 
natives equally  w ith fishing companies, 
and  th a t  the  secretary  could not g ran t to 
the occupants of an Indian reservation the 
privilege of exclusive commercial fishing 
rights . 1960 Op. A tt'y Gen., No. 9, citing 
H ynes v. G rim es Packing Co., 12 Alaska 
348. 337 U.S. 86, 69 S. Ct. 968, 93 L. Ed. 
1231 (1949).

C o n s titu tio n a lity  o f  ch . 180, SLA 
1068. — See Iloznnich v, Rcctz, 297 F. 
Supp. 300 (D. Alas. 1969); Rectz v. 
Bozanich. 397 U.S. 82. 90 S. Ct. 788, 25 L. 
Ed. 2d 68 (1970).

Q u o ted  in
Cnminutiilv A...,

Mel Ink,-ilia Indian
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