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House of Representatives )

(907) 465-4924

Special Committee on Fisheries

MEMORANDUM February 4, 1986
TO: Irene Cashen

Chief Clerk
FROM: Representative Peter

Chairman, House Speci e on Fisheries

SUBJECT: Letter of Intent for CS HB227 (Fisheries)

LETTER OF INTENT
CSHB 227 (Fisheries*

This legislation i1s designed to help ensure that Alaska
fishermen have some recourse when a fish processor or
primary fish buyer fails to m? .e promised payments for the
delivery of raw fisheries resources. The effectiveness of
this surety bond program is questionable unless fishermen
are aware of how the program works.

The Fourteenth Alaska Legislature respectfully requests the
Alaska Department of Labor to work closely with the Office
of Commercial Fisheries Development, AlasV.a Department of
Commerce and Economic Development in the development of an
educational program for the surety bond program. These
agencies should work through the Alaska Marine Advisory
Program, commercial fishermen®s organizations, Native
groups, Tish and game advisory committees and the news media
reaching coastal Alaska and the fishing fleets.



HOUSE

COMMITTEE REPORT

(9)
Date referred: 2/5/86
FURTHER REFERRALS: FINANCE

DATE: 2/14/86
RESOURCES Committee has considered HB 227

"An Act relating to fish processors and primary Ffish buyers."

and recommends:
do pass
do not pass
do pass with attached amendment(s)

no recommendation

replace with CS HB 227 (Resources) [ ] same title
[ X] new title
and recommends Pass
[ 1 further referral to the Committee

and attaches: [\]1 letter of intent (Fisheries)
[ 1 fFirsA, fiscal note

£ 1 new Ffiscal note

[3

1 zero FTiscal notes
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Representative Johne Binkley

Febuary 13, 1986
MEMORANDUM

To: House Resources Committee
From: Representative Johne Binkley”
Re: House Bill 227

After numerous revisions since this bill was introduced
on February 22, 1985, the House Special Committee on Fisheries
passed HB 227.

House Bill 227 provides for un increased bond rate to
$50,000 or $100,0v0 depending on previous final judgements filed
against a fish processor or primary fish buyer. It attempts to
address situations where the previous bond was inadequate to
satisfy claims.

Operators who do not purchase fish or hire employees are
exempt from the bonding requirements.

The bill requires those that were not in compliance with
the bonding requirements and had not satisfied a final judgement,
to post a bond at $100,000. In Quinhagak last year, 42 fishermen
and 20 employees were owed an estimated $21,000 from a fish buyer
who did not post a bond. In Elim about 16 fishermen were owed
about $11,000. In Klawock one fish buyer was assessed one final
judgement which ate up his $10,000 bond, other fishermen have
filed against the fish buyer.

A letter of intent is attached to the bill to request the
Department of Labor to work closely with the Department of
Commerce and Economic Development to develop an educational
program for fishermen and fishermen®s groups throughout the
state. This would be done using existing resources within these
departments. A zero fiscal note 1is attached.

This bill would take effect immediately upon passage and
signature of the Governor, and would apply towards the upcoming
fishing season.
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Introduced: 2/22/85
Referred: House Specia.”. Committee
on Fisheries, Resources and Finance

IN THE HOUSE BY BINKLEY
HOUSE BILL NO. 227
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to fish processors and primary Tfish
buyers."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10 is amended by adding new sections to read:

Sec. 16.10.285. NOTICE OF BONDED AND LICENSED OPERATORS. The
Department of Fish and Game shall maintain a list of fish processors
and primary fish buyers who have furnished to the department a written
statement of intent to operate. The list shall specify whether the
processor or buyer has complied with the security bond requirements of
AS 16.10.290 - 16.10.296 and has been issued a valid Alaska Business
License or Fisheries Business License by the Department of Revenue.
The list shall note the processor®s or buyer®"s standing, if any, with
the Alaska Better Business Bureau and membership in a chamber of
commerce in the tate. The Department of Fish and Game shall, at the
beginning of each commercial fishing season,

(1) publish the list in a newspaper of general circulation
that serves each area of the state in which the Ffish processors and
primary fish buyers have stated an intent to operate; and

(2) distribute copies of the list to the offices of local
governments and village councils and to fishermen®s associations 1in
the areas of the state in which the fish processors and primary Tfish
buyers have stated an intent to operate.

Sec. 16.10.286. INSPECTION OF LICENSES. Enforcement officers cf

the division of fish and wildlife protection shall regularly Inspect

-1- HB 227
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fish processors and primary Ffish buyers for possession of proper
licenses.
Sec. 2. AS 16.10.290(b) is amended to read:

(®) The amount of the bond shall be $100,000 [$10,000]- In lieu
of the surety bond the fish processor or primary fish buyer may Tfile
with the commir'icner a cash deposit or other negotiable security
acceptable to the “mmissioner iIn the amount specified for the bond.
IT no claim is asserted under this section within two years from the
date the bond, cash deposit or other security is filed, the term of
the bond, cash deposit or other security shall be two years; 1iIf a
claim has been asserted within two years, the term of the bond, cash
deposit or other security shall be for five years.

Sec. 3. AS 16.10.290(c) 1is amended to read:

(© A person applying for a license as a fish processir or
primary Ffish buyer who has less than $100,000 [$10,000] in [lienable
property in the state, with proof c£ the property satisfactorily made
to the commissioner, shall file with the application a bond or other
security as specified in this section. A [NO] bond is not required if
the fish processor or primary TFfish buyer has more than $100,000
[$10,000] in lienable property as specified iIn this subsection. An
appraiser from the area of the state iIn which the lienable property is
located may be used to determine the value of the property lor

purposes of this subsection.

HB 227 —2-



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE
Revision Date:
REQUEST FISCAL DETAIL

Bill/ResolutionNo . : CSHB 227 (Fish) Agency Affected: Public Safety i
Title: "An Act relating to fish pro- BRU : Fish & Wildlife Protection

cessors and primary fish buyers...1

Sponsor: Binklev Components -.
r: HN<;p Rpsnurrps
Date (Il Request:  2/172/RE

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING Fy 80 FY 87 Fy 88 FY 89 FY 90 FY o1

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING ,rQ- _ rQ" “07 I of s S -0- -0-

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERALFUND
FEDERALFUNDS

OTHER

TOTAL -U- -0- U -U- -U- -U-

POSITIONS

FULL-TAME
PART-TIME
TEMPORARY

ANALYSIS : Attachasgmratepege ifrecesssary

VIV~
Preparedby:  Kat.hv Niles. Admin. Assistant Phone 465-4336

Division:  Commissioner®s Office Date:. 2/12/86"

Approved by Commiissioner Date:
Agency: Public Safety

Distrilution (by Agency preparing fisal note):
Legislative Finance
Legislative Sponsor
Requestor

Office ofVlanagement and Budget

Inpected Ageoy(ies) page. of



Bill No. Committee Substitute for House :M11 "3. :27 Date February 6, 1520

» P- - (Fisheries)
1 Itle "An Act relating to surety for collection Contact: Eileen Plate
of wages and payment." 465-2700
Robert J. Bacolas
465-4870

This bill provides for an increase iIn the bonding requirements for Tfish
processors and primary TFfish buyers if the processors or buyers previous
bonding was insufficient to satisfy judgments against it. Basically, the bill
provides for bonding commensurate with the processor"s or buyer®s track record
during previous bonding periods.

The provisions of this bill, therefore, appear to be an eauitable solution to
the fish processor and buyer bonding problem in that they provide for the
increased bonding sanction to only be imposed on those processors and buyers
who fail to meet their obligations.

This legislation would not have a fiscal impact on the Department of Labor.

APPROVED:

Jim Rooison, Commissioner
Department of Labor

POSITION P AP1EP/Department 7 Laor



ivA 1986 LEGISLATIVE 1 &
FISCAL NOTE

RevisionDate: ————-
REQUEST FISCAL_DETAIL
BilL/ResoludonNo. : CS HB 227 (Fisheries) Agency Affected: k832°!11
Title: "An Act relating to nsh processors bru : Labor Standards Safety
& primary fish buyers
Sponsor: Binkley Components : Wane O< Hour
Requestor: He Rppri;>l Pprrmit.tpp nn Pi'<;hpries
Date of Request:  2/5/Rfi
EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 a L .4 .. -._1 0
CAPITAL
REVENUE
FUNDING : (Thousands of Dollars)
GENERAL FUND 1
FEDERALFUNDS 1
OTHER 1
TOTAL 0 0 0 0 0 1 0
POSITIONS
FULL-TIME
PART-TIME i
TEMPORARY 1
ANALYSIS : Attachasgarate page ifnecsssary
I 'Li. 1 J i#/ " A
Bob Bacol as” nu 465-4870
Preparedby : % ——————————————————————— Phone N rm—
Division - “Ldoor standards a oatety ; Eate :_T_V 5/36
1
_e e I I > -
Aop g\{ B issioper: i, Jim Robison. _ 2/5/86 Date:
Agency: coo
Distributian (by Agency preparing fisal note):
Legislative Firence
Legislatave Sponsor
Requestor
Office ofManagement and Budget

Inpected Agpoy(ies) pged___ of



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE
Revision Datte : /%6
REQUEST . FISCAL DETAIL
Bill/ResoludonNo.; CS HB 227(Fisheries) Ayrnry AffrpArie  ~isn and ~amS

Tiike - Fish processors and primary BRU -
fish buyers Fisheries Resource Conservation

Sponsor:  Binkley Components.- Commercial Fisheries
Requestor: Hnnsp Rpsnnrrps BRU and component
Date of Request:  2/11 /86

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 838 FY 89 FY 90 FY a1

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND ’

FEDERALFUNDS

OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attachasgaate pece ifrecsssary

Prepared by - n . 465-4210
Division: Commercial Fisheries n~- 2/11/86
Approved by Commissioner Date ~
Agency: Fish and Game

Distritution (by Agency preparing fiszl note):
Legislative Finance
Legisiative Sponsor
Requestor
Office ofManaeement and Budget Cg.

Inpacted Agency(ies) page of




STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

department division BLLNIMBER FONSR
Revenue Public Services HB227 Binkley
CEPARIVENTW O N
Neutr~l _ \Y / | \ / | . A
FFEPNRED ar / I DATE CMISSINR'SSIGWILFEE \// /7 ASs S
sally s m i t h . 22785 DIWUAw . vylmu M | vyt
{ SUMMARY /\
other agenciies affected qy dill constituent Goyeist affected arbill
The partment of Labor fisheries Businesses
organizational SUACHT for bill CRANIZATIONY_ (H-GSITION TOBLL
i Unknown Unknown
THSAL impact vl NONE 21 HSANOTEATTAHD
QGO NDILEGIS ATNE INTENT
Unknown
AWYSISc?BILL FROGRAV effects

This bill raises the bond amount on the fisheries surety bond which guarantees wages for
processing workers and the purchase price of fish to fishn:...on.

The raise in bonding amount will rais? Lne bond premium which could adversely impact
smaller fisheries.

AVBNDVENTS FRORCED

We suggest that the bond amount be based on a percentage of the dollar amount of fish
purchases. This could be set on the prior year purchases or current year estimate.

AEAEATTAHASPARNTE SEET R ADITIONL COWBNTS (R AWYSIS.



STATE OF ALASKA 1955 LEGISLATIVE SESSION

REQUEST
Bi ii/Kesoiution No HB227
Title: An Act relatina t r'im

orocessors and orimarv fish duvers

Sponsor: Binklev
Requestor: HSC on Fisheries
Date of Recuest: 2-27-85

EXPENDITURES/REVENUES:  (Thousands of Dollars)
ri

ri oa

OPERATING
W re.kuL 1inviCcllo
200 TRAVEL
300 OONTRACTUAL
a00 SUPPLIES
500 EQUIPVENT
0 LAND 1 STRUICTURES
700 CRANTS, CLAIMS
300 MISCELLANEQUS

TOTAL OPERAINIT.C

s NeoloNolsNeoloNe

=)

I UnP: inL

n i

OO 3 3035 5 OO0

o

n

FUNDING:  (Thousands of Dollars)

0 i

rEOERAL FUNDS n 1
pTHER 0

feotal n 1

pOstttonS;

1t 0 1

PART-TIME 0 I

JTBVRCRARY n i

QO OS>

S5 O

FISCAL NOTE

Revision Date:

FISCAL DFTAIL
Agency arrected: Deoartment of Revenue
Program Category arfectea: Revenue Collecti

and Manaoement
BRU, Program or Suoprogran(s) Arfectea:
Public Services - Operating

F c8 Fl b9

ANALYSIS: Attach a separate page if necessary

Prepared 3y: Sally Smith, Directo

Division: Public Services//

Approved by Commissioner:
Agency: Department of Revenue

Distribution (by Agency preparing”fiscal note):

Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency( ies)

1 ribs | 1 rT 90
1 1 1
1 0 1 0 0 1 o
1 n i 0 n | O
i n n 0 | 0
i n i n 0 I o] _
0 [ 0 0 o
n i 0 0] 1 0]
1 i 1 0 n 1 0
| 0 | n n i n
1 0 1 0 n 1 0
i 0 0 i O i 0 I
1 O 1 0 1 0 | 0
L J O 0 L4 0 1 0
i n i 0 1 0 I 0
! n i O 1 0 1 0
i n i 0 1 0 i n
b 0 | n i n 1 0] 1
1 0 i n 1 0 1 0
i n | n i 0 1 0]
(U.u'/, A ln Phone: ”65-2392
i/ / ~ Date: Fphrnarv 27. "ms
T7if<
7/1 O@



Alaska State Legislature

Pouch V

Juneau, Alaska 99811

House of Representatives

Phone:

(907) 465-4924

Official Business

Special Committee on Fisheries

MEMORANDUM January 23, 1986
TO: Members

House Special Committe eries
FROM: Representative Peter G

SUBJECT: CSHB 227 (Fish Buyers®™ Bonds)

Attached 1is a committee substitute :%or House Bill 227 (An
Act relating to surety for collection of wages and payment).
As you may recall, we decided last session to hold the
original legislation over the interim for additional work.

Under existing law (AS 16.10.290), fish buyers and
processors are required to post a $10,000 bond with the
Department of Labor conditioned upon the promise to pay
commercial fishermen for raw seafood, and wages owed
processing workers. 1In response to reports that many
fishermen in Western Alaska were not being paid by fish
buyers, Representative Binkley proposed in HB 227 to raise
the amount of the bond to $100,000.

The legislation was held for additional work when it became
c. ar during committee hearings that the h .gher bond amount
would cause significant problems for smaller seafood
processors and fish buyers. The Senate Resources Committee
made a similar determination in regard to companion
legislation (SB 165) .

Scores of fishermen from such widespread locations as Ruby,
Haines and Klawock reported difficulties in obtaining
payments for deliveries of salmon during the 1985 fishing
season.

The proposed committee substitute was worked out in
conjunction with staff to the Senate Resource.": Committee. It
would raise the amount of the required bond only for those
fish buyers and seafood processors who have final judgments
levied against their bonds or other security deposits. The
amount of the bond would be raised to $50,000 or $100,000
according to the amount of judgments.



CSHB 227
January 23, 1986
Page Two

The draft substitute is designed to ensure that operators
who fail to pay their fishermen are required to post
additional security for future purchases, while those who
have a clean record are not. The proposed committee
substitute would avoid undue impacts on smaller buyers.

Existing statuses provide for a waiver of the bond
requirements for processors who do not purchase fish from
others or hire non-family members. Section three of the
committee substitute would change the waiver to an exemption
so these "mom and pop"™ operations no longer have to apply to
the Department of Labor for the waiver, 1if the measure 1is
signed into law, such operators would only have to sign a
form saying they qualify for the exemption when they obtain
their tax security bonds from the Department of Revenue. The
Department of Labor expects to receive about 300 such waiver
applications this year.

The proposed substitute also provides for an immediate
effective date to allow implementation for the 1986 fishing
season.



City of Quinhagak

P.0. Box 58

Quinhagak, Alaska 99655
March 26.1985

Representative Johne Binkley
Pouch V
Juneau, Alaska 99801

Dear Johne,

Vie Quinnagax City Council support the increase of the bond rate of
primary fish buyers and processors. The r.iain problem of some Ffish buyers
is they often don"t have the funds to pay the fishermen on time. The
average individual fisherman earns about S6.000.00 in a commercial season,
and that money is of a great need to the person to pay some bills that
accumulated over the winter. We would like tne situation remeied. soO
that the fishermen would be assured to get paid on time for what they
bargained for.

Thank you for your time.



March 20, 1985

Representative Johne Binkley
Pouch V
Juneau, AK 99811

Dear Johne:
Thank you for the opportunity to respond to this issue.

First of all, 1 find fault in the proposal that the surety
bond be necessary for each location. For example, last
year we leased a facility in Togiak where we purchased

and dressed out the fish. The expense necessary to fly
product elsewhere for freezing and packaging, encourages
me to defend against yet another expense. Does It mean
our Bethel operation would have to add a bond to buy at
Gcodnews or Platinum? What if we buy at both places and
fly from both, is that one or two locations?

Any attempt to have the bond amount fluctuate from year
to year, might encourage unrealistic projections or be
complicated by late paying methods of reward to fisher-
men, such as "bonuses™.

I favor the plan proposed to recognize processors that
have demonstrated reliability over the years, and some
incentive be present for them to continue business in
Alaska. The suggested amount of $20,000. is acceptable
and appreciated.

I would guess that enforcement would be easy In some
fisheries and very difficult in others. It would be
necessary for their presence most of a season aii.-.e
buyers might move in at any time during the course of
a season.

I1"m hopeful this letter is timely in reaching you.

Sincerely,

General Manager
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ALASKA LEGAL SERVICES CORPORATION
POST CHFICE BOX 248
BETHB_. ALAS KA 99550

Telephone Y43-2238
December 20, 1984

Bob Charles
Assistant to Pep. Johne Binkley

Bethel, Alaska

Re: Meeting of December 20

Dear Bob;

Thanks for the opportunity to meet with you personally about
the needs which we see for legislative changes which could
help che people on the Yukon-Kuskokwim Delta. Here are four
suppescions which we can make to Rep. Binkley.

1. It is necessary to tighten restrictions on fish buyers
who do ousiness in Alaska in order to protect fishermen and
ocher buyers.

Johne actended a meeting 1in Quinhagak in Octooer where local
fishermen discussed their problems caused by a fish buyer who
received fish from them but did not pay for cne fish. The buy—
er was Pnii Lesner, and he has since filed for bankruptcy 1in
Oregon. The bankruptcy papers show chat Lesher had several
court judgments against him. He owed money to ocher fishermen
and other fish buyers. We had already learned that earlier in
the year his bond had expired. Here are some things which might
be done.

First, deny all operating rights to buyers who have outstanding
fishermen®s liens against them. This will not stop dishonest
people who are buying fish in Alaska for the first time, but it
will stop them from returning year after year unless they are
willing to pay their debts.

It "would work like this. Right now, fishermen who are owned money
from a buyer can file a lien under AS 34.35.391. This is filed

in the local recorder of deeds office. This section of the law
could be amended to require the recorder of deeds to send copies

of such liens to the Department of Fish and Game; the Department

of Fish and Game would then deny approval of the Intent to Operate,
and refuse co approve issuance of fish tickets. When the applicant
showed that the liens had been released, then the Department would
issue the necessary papers to buy fish in Alaska.



Bob Charles
December 20 1984
Page Two

This system would help prevent deadbeats from getting receiving
permissions to operate.

Second, the bond for fish buyers should be raised from $10,000

to $75,000. I do not know what current regulations are in this
area, but 1 think that the Department of Fish and Game should
evidence in advance that the fish buyer has paid in full the
permiums for a bond which will be effective at least through
December 31 of the current year. These two bonding modifications
would help protect other fish buyers, as well”.

2. The Commercial Fisheries Entry Commission or the State
Wislacure should make some rule to cover a situation where a
permit holder dies leaving a minor to inherit the permit.

This srtuation is causing a lot of headaches in Alaska Legal
ServicesTypically, a young nan who has a small child dies in
an accidents Fither the man 1is divorced, widowed, or dies with
his wife in cie same acr"Jent; the permit holder and the mother
of the child mrght not .o married at all. In the absence of a
surviving wife, X~e ou .or child is lefc as che only heir.

The Imu result is a mess. The child cannot fish with the permit
because 1ie or she 1is toc” young. The Commission will allow the
permit to be transferred vto somebody else on an emergency basis

for only one year; this means that nobody can use the permit until
the child 1is grown, except fdr® that one year. The Superior Court
appoints a personal representative for the deceased permit holder,
who 1is author.’zed to take care of\the decedent®s property; however,
the court does not want to hold the\probate case open for 14 or 16
years whild the minor 1is qrowing up.”~NThe court wants to close the
case within a year or two, and closingXphe case and the authority

of the personal representative. The permit cibsolutely cannot be
transferred with the promise that the buyeXwill return it at the
end of a year; such restrictions are comeplet™ly illegal. The

only thing left for the family is to sell the Ximited entry pernmit,
and, of course, nobody wants to do that. The permit 1is often
the family®"s only source of 1income. N.

The law must be modified to allow the minor heir to takie the permit
when he or she is old enough, and to allow someone to use\phe permit
while the minor is growing up. Often the permit is the family®s
only substantial asset, and its only ireans of earning a living”

Some agency, either the court or theCommission, will have to bear
the administrative burden of supervising the permit for possibly X.
13 years. However, it is more desirable for a state agency to X
alter its procedures than it is for the family to do with the

permit.



Bob Charles
December 20, 1984
Page Four

My 1impression nowXs that there is enough work in the Bethel
area to keep a secomi 1Tudge busy. I donnot know if part-time
judicial positions canN”e created, but this might be considered.

Those ara my suggestions. AgXin, thanks very much for the

opportunity to talk with you. \

Good luck in Juneau, and a Merry Christmas to you and Johne.
Verv trulv yours,

ALASKA LEGAL SERVICES CORPORATION

elark Andrews

MA/fa

cc: Robert Hickerson, ALSO



April 12, 190S

Ms. Linda Schmitz
P. 0. Pox 47
vrencjell, Alaska 99929

Re: licuso Bill 227
Dear Ms. Schmitz:

. | appreciate your taking time to writ*-: about Reuse Bill 227
'nich would increase bonding amounts ror lieh processors anci buyers.

lerr. -issur /ou that the intent of 1:B 227 is not to stamp
out small businesses, it's intent is to Protect fishermen. The problem
I- tiiat a lot ot fishermen get rippec! off bv unscrupulous processors,
hr.t do you suggest we do tc protect tner;:?

_ .olre just regular people like vourr.oh. That's why v/e ncou
input from the public.” The reason we hold hearings tnroue.h our
statewide teleconference system on pronosed legislation is to net input
from people who arc effected. Tim next umo you're at a teleconference
end you have nr» opinion on something, speak up—we v/ant ta Lear from
<0U

. Tim Louse Special Committee «-i i:ishorios met again to
consider !ID 227 yesterday, and has decided to do further work on
the bill during the interim months. Thank, 'vai v.vr comments.

Sinccerrlv,

johne Binkley
Representative

cc. ..anator f.obert Liwjliir, Jr.
Lanntor Richard Llit.son
*MifU'Coent'ftivv. Mchit: Taylor
J.apresciitr'tivo John Sun.a
etjpre:-". i letivo HAter ». 1
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ALASKA LEGAL SERVICES CORPORATION
MARK ANDREWS 12/20/64

LEGISLAT IME CONTACTS: DON COOPER, CHIEF COUNSEL (270-6232)
MICHEAL STURM, CONTROLLER
ROBERT DICKERSON, EXECUTIVE DIRECTOR (DOES LOBBYING)
ISSUES: (REFER TO LETTER)
1 RESTRICT ION ON FISH BUYERS.
THERE IS A PROBLEM WITH FISH BUYERS NOT PAYING THE FISHERMEN IN QUINHAGAK AND ELIM.
THERE ARE 42 FISHERMEN IN QUINHAGAK—$16,000 EST. OVIED TO FISHERMEN
$4,000 — $5,000 OVIED TO 20 EMPLOYEES VHO ARE PAID
COMMISSIONS/S AL ARIES/RENT.
THERE ARE 15-16 FISHERMEN INELIM-  $9,000 TO $11,000 OMED TO FISHERMEN
SOME WAGES ARE ALSO OWED TO EMPLOYEES.
FISH BUYERS BOND SHOULD COVER THE ENTIRE FISHING SEASON. PREMIUMS SHOULD BE FOR THE WHOLE
CALENDAR YEAR.
"2j7— PERMIT HOLDER INFERITANCE=FOFIEH! R
3. "PERMIT HOLDER INHERITANCE -- TWO OR MORE HEIRS.
THERE ARE'5'CASES (e2 ABOVE), 3 CASES (*3 AEOVE) BEING PROCESSED BY THE BETHEL ALS OFFICE.
THE LIMITED ENTRY]XMMISSION IS NOT DEALING WITH THE PROBLEM. THE PERMIT IS BEING HELD AND
IS NOT ABLE TO BE U3'fr>.SOMEONE IN THE FAMILY SHOULD BE ABLE TO USE IT DURING THE SEASON.
FOR MINORS, THE PROBLEMIS-HAVING TO HANDLE THE CASE UNTIL THE MINOR COMES OF AGE.

DETERMINE THE IMPACT ON THIS PROBLEMIN OTHER AREAS OF THE STATE (ACQUIRE STATISTICS FROM
OTHER ALS OFFICES.) LOCOK AT THE RESTRICTIONS ON LIMITED ENTRY PERMITS (AS16.43.140-1S2,
20AAMOS.700-770) REFER TO RESEARCH AGENCY ONFTHE LEGAL ASPECTS ON THE LIMITATIONS ON THE
PERMITS. \

OPERATING NEEDS:
1 MAINTAIN 3RD ATTORNEY FOSITION. \
CURRENTLY HAS 3 ATTORNEYS PLUS ONE PART-TIME. 180-210 CASES £REJ?EING PROCESSED AT ANY
GIVEN TIME. THE OFHCE HANDLES 1300 NATIVE ALLOTTMENT OPEN CASES. BETHEL ALS IS LOSING ONE
ATTORNEY POSITION. NO MONEY TO JUSTIFY IT. THE FAIRBANKS AND BETHEL OFFICES-ARE IN TIGHT
SITUATIONS. (DETERMINE ORGANISATIONAL STRUSTURE—STAFFING = EQUIPMENT PRIORITIES.) THE
CASE LOAD CAN JUSTIFY KEEPING THE 3RD ATTORNEY POSITION.
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CHAPTER 27.
FISH PROCESSORS AND
PRIMARY FISH BUYERS

Article
l. Security
(8 AAC 27.010-8 AAC 27.050)
2. Suspension and Revocation of License
(8 AAC 27.060)
3. Assignment of Claims (8 AAC 27.070)
4. General Provisions (8 AAC 27.900)

ARTICLE 1
SECURITY

Section
10. Security required
20. Certification of license applicant
30. Waiver of security
40. Revocation of waiver of security
50. Release of security

8 AAC 27.010. SECURITY REQUIRED, (a) A
fish processor or primary fish buyer shall file
with the division e dence of compliance with
AS 16.10.290 and this chapter on forms pre-
scribed by the commissioner. Acceptable
security includes

(1) a surety bond in the amount of S10,000
issued by a surety company licensed to do
business in Alaska with an assignment in favor
of the commissioner;

(2) lienable real property located in Alaska,
provided

(A) an appraisal is filed with the commis-
sioner which was issued by a public tax
assessor or by a bona fide real estate ap-
praiser, current within 12 months before the
date of application;

(B) a title search is filed with the commis-
sioner which was issued by a company or
person qualified to perform a title search,
current within 30 days before the date of

application and which clearly demonstrates
the license applicant has an equity of at least

S 10,000 in the real property; and

(C) the license applicant executes a lien
upon the real property in favor of the com-
missioner in the amount prescribed by AS
16.10.290(b);

LABOR

8 AAC 27.010
8 AAC 27.030

(3) a negotiable instrument as defined in AS
45.03.104, assigned to the commissioner, in the
amount of S10,000; or

(4) a combination of acceptable security,
including those listed in (1) — (3) of this sub-
section, which equals the amount of S10,000.

(b) Separate security is required for each
operational location which requires a separate
license. (Eff. 7/30/83, Reg. 87)
Authority: AS 16.10.275
AS 16.10.290(a), (b), (c)

S AAC 27.020. CERTIFICATION OF LI-
CENSE APPLICANT. The commissioner will
certify in writing to the Department of Revenue
and the Department of Fish an’ Game when the
license applicant h?s complied with the provi-
sions of this chapter. The license applicant will
receive notice of this certification. (Eff.
7/130/83, k»g. 87)

Authority: AS 16.i. 275
AS 16.10.290(d)

8 AAC 27.030. WAIVER OF SECURITY, (a)
An operation which does not purchase raw fish
and which does not hire employees may request
a waiver from the provisions of AS 16.10.290 —
16.10.296 by submitting Form 07-6086 to the
commissioner, at least 30 days before com-
mencement of operation, setting out

(1) the names of the persons involved in the
operation;

(2) the relationship of the persons to the
operation;

(3) the name of the business, if applicable;
(4) the location of the operation;

(5) the date that the operation will com-
mence; and

(6) certification that n fish will be pur-
chased and that no employees will be used in the
operation.

Editor’s Note: Form 07-6086, mentioned in 8 AAC 27.030(a),
may be obtained from the Department of Labor, Box 1149,
Juneau, AK. 9981 1.
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(b) Within 15 days after receipt of a properly
prepared and sworn application, the director,
after investigation by the division, will approve
or deny the application for a waiver. The direc-
tor will deliver a written notice of approval or
denial of the waiver to the applicant in person or
by certified mail. A notice of denial must set out
the reasons for the denial.

(c) An applicant may appeal a denial to the
commissioner within 30 days after receipt of the
notice of denial. No particular form for the
appeal is prescribed. However, the appeal must
be specific in its reasons.

(d) A waiver approved under this section is

valid for one year from the date of approval.
Re-application for a waiver must be made in
accordance with this section.

(e) The commissioner will notify the Depart-
ment of Revenue and the Department of Fish
and Game of a person oi business granted a
waiver from the provisions of AS 16 10.290 -
16.10.296. (Eff. 7/30/83, Reg. 87)
Authority: AS 16.10.275
AS 16.10.290(d)
AS 16.10.291

8 AAC 27.040. REVOCATION OF WAIVER
OF SECURITY, (a) The department will, in its
discretion and for good cause, revoke a waiver
granted to a person or business under AS
16.10.291 and 8 AAC 27.030 and require filing
of security as required by AS 16.10.290 and as
prescribed in this chapter.

(b) The commissioner will notify the Depart-
ment of Revenue and the Department of Fish
and Game of a person or business whose waiver
has been revoked. The commissioner will request
suspension of the license of the fish processor
or primiry fish buyer until the person or busi-
ness complies with AS 16.10.290 - 16.10.296.
(Eff. 7/30/83, Reg. 87)

Authority: AS 16.10.275
AS 16.10.291
AS 16.10.294

8 AAC 27.050. RELEASE OF SECURITY.
When the term of security filed with the
commissioner under AS 16.10.290(b) has ex-
pired, the department shall release the security
to the fish processor or primary fish buyer.

LABOR

8 AAC 27.030
8 AAC 27.060
N otification of release of security will be de-
livered in person or by certified mail. (Eff.

7/30/83, Reg. 87)
Authority: AS 16.10.275

AS 16.10.290
ARTICLE 2.
SUSPENSION AND REVOCATION
OF LICENSE

lection
60. N otification

8 AAC 27.060. NOTIFICATION, (a) If the
liability of the security required by AS 16.10-
.290 is impaired or depleted, if a bonding
company cancels its bond of a fish processor or
primary fish buyer, or if a fish processor or
primary fish buyer violates the provisions of
AS 16.10.290 — 16.10.296, the commissioner
will

(1) immediately notify the Department of
Revenue by certified mail of the specific sec-
tions of AS 16.10.270 — 16.10.296 which the
fish processor or primary fish buyer has violated,
request that the license of the fish processor or
primary fish bu"er be suspended or revoked
under AS 16.10.2v4, and recommend aperiod of
time for which the license should be suspended;

(2) by copy of the notice, through certified
mail, inform the Department of Fish and Game
and the fish processor or primary fish buyer of
the action;and

(3) issue a cease and desist order to the fish
processor or primary fish buyer who is violating
AS 16.10.270 — 16.10.296, prohibiting the
individual or business from acting as a fish
processor or primary fish buyer.

(b) The cease and desist order will be re-
scinded upon a showing, acceptable to the
commissioner, that the fish processor or primary
fish buyer has complied with AS 16.10.270
16.10.290 and the requirements of this chapter.
(Eff. 7/30/83, Reg. 87) .
Authority: AS 16.10.275

AS 16.10.294

8-12a
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year, or by a fine of not more than S5.000. or by both. (S 1ch 49 SLA
1965; am § 1 ch 34 SLA 1969; am S 1 ch 102 SLA 1977)

Legislative history reports. — For
report on ch. 34. SLA 1969 (CSHB 40 am
Si. see 1969 House Journal, p. 142.

NOTES TO DECISIONS

Cited in Liberati v. Bristr! Bay Bor-
ough, Sup. Ct. Op. No. 1735 (File No.
33651. 584 P.2d 1115 <19781.

Sec. 16.10.275. Regulations. The commissioner may adojiit' regu-
lations to carry out the provisions ofAS 16.10.270 — 16.10.296.1 ch
IS SLA 1981)

Sec. 16.10.280. Price disputes between fishermen and fish pro-
cessors. In an area where a price dispute exists between at least
one-third of the registered commercial fishermen for that area, as
certified by the Department of Fish and Game, and fish processors on
the price to be paid for salmon, and no agreement has been reached up
to 120 days before the opening of the salmon fishing season in that
area, arepresentative from the Department of Labor shall intervene as
mediator of the dispute upon request of either party. (§ 1 ch 242 SLA
1970; am § 1ch 59 SLA 1980)

Rcvisor’s notes. — Enacted as AS amendment substituted "120" for "30”
16.10.290. Renumbered in 1970. near the middle of the section.
Effect of amendments. — The 1980

Sec. 16.10.290. Security for collection of wages and payment
forraw fish, (a) A fish processor or primary fish buyer shall file with
the commissioner of labor a surety bond running to the State of Alaska
conditioned upon the promise to pay (1) all persons furnishing labor to
a fish processor or primary fish buyer, including contractual employee
benefits; and (2) independent registered commercial fishermen for the
price ofthe raw fishery resource purchased from them. The surety or
sureties shall be satisfactory, in the determination of the commis-
sioner.

Ib) The amount of the bond shall be S10.000. In lieu of the surety
bond the fish processor or primary fish buyer may file with the commis-
sioner a cash deposit or other negotiable security acceptable to the
commissioner in the amount specified for the bond. If no claim is
asserted under this section within two ypars from the date the bond,
cashdeposit or other security is filed, the term ofthe bond, cash deposit
or other security shall be two years; if a claim has been asserted within
twoyears, the term ofthe bond, cash deposit or other security shall be
for five years.
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(e) A person applying for a license as a fish processor or primary fish
buyer who has less than $10,000 in lienable property in the state, with
proofofthe property satisfactorily made to the commissioner, shall file
with the application a bond or other security as specified in this section.
No bond is required if the fish processor or primary fish buyer has more
than $10,000 in lienable property as specified in this subsection.

(d) Upon certification by the commissioner that a person applying
for a license as a fish processor or primary fish buyer has complied with
AS 16.10.290 — 16.10.296, the Department of Revenue may issue that
person a license to engage in the business of fish processor or primary
fish buyer.

(e) The commissioner may accept the assignment ofa claim held by
a person against a fish processor or primary fish buyer under this
section and may bring suit upon the bond, cash deposit or other security
on behalfofthe assignor in the superior court ofthe judicial district in
which the work is done or in anyjudicial district in which jurisdiction
may be obtained. This action shall not be construed to limit the right
of a person having a claim under AS 16.10.270 — 16.10.296 against a
fish processor or primary fish buyer to personally bring suit upon the
bond, cash deposit or other security, in which case a copy of the com-
plaint shall be served by registered or certified mail upon the commis-
sioner at the time suit is filed. The commissioner shall maintain a
record, available for public inspection, of all suits commenced under
this subsection. The service shall constitute service on the surety, and
the commissioner shall transmit the complaint or a copy of it to the
surety within 72 hours after it has been received.

(f) If the surety on the bond desires to cancel the bond, the surety
may do so by giving the commissioner written notice of intention to
cancel. The cancellation is effective 30 days after the notice is delivered
to the commissioner.

(g) If ajudgment is entered against the cash deposit, the commis-
sioner, upon receipt ofa certified copy ofa finaljudgment, shall pay the
judgment from the amount of the deposit. ($ 2 ch 102 SLA 1977)

Sec. 16.10.291. Waiver of bonding requirement. The commis-
sioner may, after investigation, grant a waiver from the bonding
requirement of AS 16.10.290 — 16.10.296 for those operations that do
not purchase fish or hire employees. (8 2 ch 18 SLA 1981)

Editor’s notes. — Enacted as AS
16.10.'292ib). Renumbered in 1981.

Sec. 16.10.292. Filing evidence of compliance. A fish processor
or primary fish buyer subject to AS 16.10.270 — 16.10.296 shall ini-
tially file evidence of compliance with the bonding requirements of AS
16.10.290 — 16.10.296, in the form prescribed bv the commissioner.
(8 2 ch 102 SLA 1977)
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Sec. 16.10.293. Exemptions from bonding requirement..l) Res-
taurants. grocery stores, and established fish markets are exempt from
the bonding requirement of AS 16.10.290 — 16.10.295.

(b) For purposes of this section

(1) "established fish market" means a market maintained in a
permanent structure exclusively for the sale of seafood to the public at
retail;

(2) "grocery store" means a store maintained for the sale of food
products exclusively to the public at retail;

(3) "restaurant” includes a place maintained for the sale and
on-premise consumption of food, and a street vendoi who sells food
prepared for immediate consumption, (if 1 ch 23 SLA 1982)

Sec. 16.10.294. Suspension and revocation of license, (a) If a
final judgment impairs the liability of the surety upon the bond or
depletes the cash deposits or other security sothat there is not in eficct
the bond, undertaking cash deposit or other security in the full amount
prescribed in AS 16.10.290, the license ofthe fish processor or primary
fish buyer shall be suspended until the liability in the required
amount, unimpaired by unsatisfied judgment claims, has been
furnished.

(b) If a bonding company cancels its bon” of a fish processor or
primary fish buyer, the fish processor's or primary fish buyer’s license
shall be revoked. The fish processor or primary fish buyer may again
obtain a license by complying with the requirements of this chapter.

(c) Ifalicensed fish processoror primary fish buyer fails to fulfill the
obligations as set out in AS 16.10.290, the license of the processor or
buyer shall be suspended for a period of time the commissioner deter-
mines is appropriate. After three suspensions the license may be
permanently revoked.

(d) Proceedings to suspend or revoke a license are governed by the
Administrative Procedure Act (AS 44.62).

(e) If the commissioner determines that a fish processor or primary
fish buyer is acting in violation of AS 16.10.270 — 16.10.296, the
commissioner shall give written notice prohibiting further action by
the person as a fish processor or primary fish buyer. The prohibition
continues until the person has submitted evidence acceptable to the
commissioner showing that the violation has been corrected.

(0 A person affected by an order issued under this chapter may seek
equitable relief preventing the commissioner from enforcing the order.

(9) In an action instituted in the superior court by the commissioner
orarepresentative ofthe commissioner, a person acting in the capacity
ofafish processoror primary fish buyer in violation ofthis chapter may
be enjoined from acting as a fish processor or primary fish buyer. (§ 2
ch 102 SLA 1977)

78



816.10.295 Fish and Game 16.10.296

Sec. 16.10.295. Penalty. A person who is required to obtain the
bond required bv AS 16.10.290 — 16.10.296 and fails to obtain that
bond is guilty of a class A misdemeanor. Each day a violation occurs
constitutes a separate offense. (S 3 ch 18 SLA 19811

Cross references. — For sentences for
misdemeanors, see AS 12.55.135.

Sec. 16.10.296. Definitions. In AS 16.10.265 — 16.10.296, unless
the context otherwise requires,

(1) "commissioner” means the commissioner of labor;

(2) "fish” means any species of aquatic finfish. invertebrates and
amphibians, shellfish, or any other raw fishery resource, in any stage
of its life cycle, found in or introduced into the state, and includes fish
eggs except fish eggs solu for stock enhancement purposes;

(3) "fish processor” means a person engaging or attempting to
engage in a business for which a license is required under AS 43.75.010
— 43.75.090;

(4) "primary fish buyer" means a person, other than a cooperative
corporation organized under AS 10.15, engaging or attempting to
engage in le business oforiginally purchasing or buying any fishery
resource in intrastate, interstate, or foreign commerce. (8 2 ch 102 SLA
1977; am 8§ 3 ch 94 SLA 1982)

Effect of amendments. — The 19S2 language beginning "and includes fish
amendment substituted "AS 16.10.265 — eggs" to the end of paragraph (21, and
16.10.296" for "AS 16.10.270— 16.10.296" deleted "raw ” preceding "fishery resource"
in the introductory language. added the in paragraph (4l.

Article 7. Commercial Fishing Loan Act.

Section Section
300. Declaration of policy 338. Entry permits as collateral
310. Powers of the department 339. Regulations
315. Allocation of loans 340. Creation of fund
320. Limitations on loans 342. Special account established
325. Guarantors 350. Administration of fund
333. l,onns for purchase of Alaska limited 366. Definitions

entry permits 370. Short title

335. Default and foreclosure
337. Deficiencies and transfer of entry
permits after foreclosure

Legislative history reports. — For For statement of legislative intent, see
report on ch. 134. SLA 1972 (SCS CSHB 1983 Senate Journal, p. 621.
102 am FCC), see 1971 House Journnl. p.
399; 1972 House Journal p. 554.

79



	HRES14 HB 227



