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I n t r o d u c e d :  4 / 1 / 8 6
R e f e r r t  L a b o r  a n d  C o m m e r c e

B Y  TH E  L A B O R  A N D
1 IN TH E  S E N A T E  C O M M E R C E  C O M M I T T E E

2 o E N A T E  B I L L  NO. 469

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

5 A B I L L

6 F o r  an A ct entitled: "An Act e x e m p t i n g  c o m m e r c i a l  f i s h e r m e n  f rom worke r s '

7 c o m p e n s a t i o n  c o v e r a g e . "

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

9 * S e c t i o n  1. AS  2 3 . 3 0 . 2 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

10 read:

11 (b) A c o m m e r c i a l  f i s h e r m a n ,  as d e f i n e d  in AS 1 6 . 0 5 . 9 4 0 ,  is not

12 c o v e r e d  by this chapter.

(
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S T A T U T E S  FOR SB 469

A S 1 6 . 0 5 .940 

C H A P T E R  = 16.05 

S E C T I O N  = 16. 0 5 . 9 4 0  

T I T L E  = 16 

H E A D I N G S  T I T L E  16.

Fish and Game.

C H A P T E R  05.

Fish and Gam e Code.

A R T I C L E  7.

G e n e r a l  Provisions.

C I T A T I O N  Sec. 16.05.940.

C A T C H  L I N E

DE F I N ITIONS.

T E X T  In AS 16.05 - AS 16.40

(1) " a q u a t ic  pl a nt "  m e a n s  an y  s p e c i e s  of plant, 

e x c l u d i r g  the rushes, se d ge s  and true grasses, g r o w i n g  in a 

m a r i n e  a q u a t i c  or i n t er t i d a l  habitat;

(2) " b a rter" m e a n s  the ex c h a n g e  or trade of fish or 

game, or their parts, taken f o r  s u b s i s t e n c e  uses

(A) for o t h e r  fish or game or their parts; or

(B) for o t h e r  food or for n o n e d i b l e  items o ther

than m o n e y  if the e x c h a n g e  is of a limited and

n o n c o m m e r c i a l  nature;

(3) "a boa r d "  m e a n s  e it h e r  the B oard of F i s h e r i e s  or 

the B oard of Came;

(4) " c o m m e r c i a l  f i s h e r m a n "  m e a n s  an i nd i v i d u a l  who 

fishes c o m m e r c i a l l y  for, takes, or a t t e m p t s  to take fish, 

sh ellfish, or other fish e r y  r e s o u r c e s  of the state by any 

means, and i n c lu d e s  e v e r y  i n d i v i d u a l  a b o a r d  a b oat o p e r a t ed  

for fish i n g  p u r p o s e s  w h o  p a r t i c i p a t e s  d i r e c t l y  or i n d i r e c t l y  

in the ta k i n g of these ra w  f i s h e r y  p r o ducts, w h e t h e r  

p a r t i c i p a t i o n  is on sh a r e s  or as an e m p l o y e e  or otherwise; 

ho w ever, this d e f i n i t i o n  does not a p p l y  to any o n e  a b o a r d  a 

li c e n s e d  v e s s e l  as a v i s i t o r  or guest w h o  d o e s  not d i r e c t l y  

or i n d i r e c t l y  p a r t i c i p a t e  in the taking; and the term 

" c o m m e r c i a l  fisher m a n "  i n c l u d e s  the c rews of tenders or o t h e r 

f l o a t i n g  craft used in t r a n s p o r t i n g  fish;

(5) " c o m m e r c i a l  f i s h i n g "  m e a n s  the taking, fishing 

for, or p o s s e s s i o n  of fish, s h e ll f i s h ,  or o t h e r  fisherv 

r e s o u r c e s  w i t h  the intent of d i s p o s i n g  of them for profit, or 

b y  sale, barter, trade, or in c o m m e r c i a l  c h a nnels; the 

f ailu r e  to h a v e  a v a l i d  s u b s i s t e n c e  per m i t  in p o s s e s s i on ,  if 

r e q u i r e d  b y  statute or r e g u l a t i o n ,  is c o n s i d e r e d  p ri m a  facie 

e v i d en c e  of c o m m e r c i a l  f i s h i n g  if c o m m e r c i a l  f i sh i n g  gea r  as



s pe c i f i e d by r e gu l a t i o n  is i n v o l v e d In the taking, fishing  

for, or p o s s e s s i o n  of fish, s h e l l fi s h ,  or o t h e r  fish 

resources;

(6) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of fish and 

game unl e s s  s p e c i f i c a l l y  p ro vided otherwise;

\7) " d e p ar t m e n t "  m eans the D e p a r t m e n t  of F i s h  and Game 

unl es s  s p e c i f i c a l l y  p r o vided o therwise;

(8) " d o mestic m a m m a l s "  include m u s k  oxen, bison, and 

reindeer, if they are l a w f u l l y  owned;

(9) "fish" m e a n s  an y  s p e c i e s  of a q u a t i c  finfish, 

invertebrate, or amphibian, in any stage of its life cycle, 

found in or i n troduced into the state, and i nc ludes an y  par t 

of such a q u a ti c  finfish, i n v ertebrate, or a m phibian;

(10) "fish d e r b y "  m e an s  a cont e s t  in w h i c h  prises are 

a w a r d e d  for c a t c h i n g  fish;

(11) "f i s h i n g  d e r b y  a s s o c i a t i o n "  m e a n s  a civic, 

service, or c h a r i t ab l e  o r g a n i z a t i o n  in the state, not for 

p e c u n i a r y  profit, w h o s e  p r i m a r y  p u r p o s e  is to prom o t e 

interest in fishing for r e c r e a t i on a l  p u r p o s e s  and w h i c h  has 

be e n  in exi s t e n c e  for five y e a r s  be f o r e  a p p l y i n g  fo v  a permit 

u n d e r  this chapter, but does not include an o r g a n i z a t i o n  

formed or o p e r at e d  for gam i n g  or g a m b l i n g  purposes;

(12) "fish or gam e  farmi n g "  m e an s  the b u s i n e s s  of 

pr o p a gating, breeding, raising, or p r o d u c i n g  fish or game in 

c a p t i v i t y  for the p u r p o s e  of m a r k e t i n g  the fish or game or 

their products, and " c a p t i v i t y "  m e a n s  h a v i n g  the fish or game 

u n d e r  p o s i t i v e control, as in a pen. pond, or an a r e a  of land 

or w a t e r  w h i c h  is c o m p l e t e l y  e n c l o s e d  by a g e n e r a l l y  

e s c a p e - p r o o f  barrier;

(13) "fur d e a l in g "  m e an s  e n g a g i n g  in the b u s i n e s s  of 

buying, selling, or trading in an i m a l  skins, but d o e s  not 

include the sale of a n i m a l  s kins by a trapper or h u n t e r  w h o  

has legally taken the animal, or the p u r c h a s e  of a n i m a l  s kins  

by a person, o t he r  than a fur dealer, for the p e r s o n ' s  own 

use;

(14) "game" m e a n s  any s p e c i e s  of bird, reptile, and 

mammal, in cluding a feral d o m e s t i c  animal, found or 

in t r o d u c e d  in the state, except d o m e s t i c  b i r d s  and m a mm a l s ;  

and game m a y  be c l a s s i f i e d  by r e g u l a t i o n  as bi g  game, s m a l l 

game, fur bear e r s  or o t h e r  c a t e g o r i e s  c o n s i d e r e d  e s s e n t i a l  

for c a r r y i ng  out the i n t e n t i o n  and p u r p o s e s  of AS 16.05 AS 

16.40;

(15) "hu n t i n g "  m e a n s  the tak i n g  of g a m e  u n d e r  AS 16.05 

- AS 16.40 and the r e g u l a t i o n s  a d o p t e d  u n c e r  those chapters;

(16) " n o n r e s i d e n t "  m e a n s  a p er s o n  w h o  is not a 

resident of the state;

(17) " n o n r e s i d e n t  alien" m e a n s  a p e r s o n  wh o  is not a 

c i t i z e n  of the United States and w h o s e  p e r m a n e n t  place of 

abode is not in the U n i t e d  States;

(18) "operator'1 m e an s  the i nd i v i d u a l  by law made 

r e s p o n s i b l e  for the o p e r a t i o n  of the vessel;

(19) " r e s i d e n t 1 m e a n s  a j-orson w h o  for 12 c o n s e c u t i v e  

m o n t h s  has m a i n t a i n e d  a p e r m a n e n t  place of a b o d e  in the state 

and wh o  has c o n t i n u a l l y  m a i n t a i n e d  a voti::g r e s i d e n c e  in the

P a g e  2



state; and in the case of a p a r t n e r s hi p ,  association, j o in t  

s t o c k  company, trust, or c o rp o r a t i o n , "res id e n t "  m eans one 

that has its m a i n  of f i c e  or h e a d q u a r t e r s  in the state; 

h o w ever, a m e m b e r  of the m i l i t a r y  service wh o  has bee n  

sta ti o n e d  in the state fcr the p r e c e d i n g  12 consec u t iv e  

m o n t h s  is a r e s ident for the p u r p o s e s  of this paragraph, and 

the d e p e n d e n t  of a r e s ident m e m b e r  of the m i l i t a r y  service, 

w h o  has bee n  living in the state for the pr e c ed i n g  yea r  is a 

r e s i d e n t  for the p u r p o s e s  of this p aragraph, and a p er s o n  w h o  

is an a l i e n  but w h o  for one ye a r  ha s  m a i n t a i n e d  a p e r m a n e n t 

p l a c e  of abode in the s tate is a r e s i d e n t  for the p u r p o s e s  of 

this paragraph;

(20) "seizu :c" n e a n s  the ac t u al  or c o n s t r u c t i v e  tak i ng  

or p o s s e s s i o n  of real or p e r s o n a l  p r o p e r t y  subject to s e i z u r e 

u n d e r  AS 16.05 - AS 16.40 b y  an e n f o r c e m e n t  or 

i n v e s t i g a t i v e  o f f i c er  c h a r g e d  w i t h  e n f o r c e m e n t  of the fish 

and game laws of the state;

(21) "sport fishing" m e a n s  the taking of or a t t e m p t i n g  

to take for p e rs o n a l  use, and not for sale or barter, any 

fresh water, marine, or a n a d r o m o u s  fish by h o o k  and lir.p hel d  

in the hand, or by hoo k  and line w i t h  the line attached to a 

p ole or rod w h i c h  is h el d  in the h a n d  or c lo s e l y  attended, or 

by o t h e r  m e a n s  defin e d  by the B oard of Fisheries;

(22) " s u bs i s t e n c e  fishing" m eans the taking of, 

fishing for, or p o ss e s s i o n  of fish, shellfish, or other 

fi sheries r e sources for s u b s i s t e n c e  uses w i t h  gill net, 

seine, fish wheel, long line, or o t h e r  m e a n s  defin e d  by che 

B o a r d  of Fisheries;

(23) " s u b s i s t e n c e  u ses" m e a n s  the c u s t o m a r y  and 

tr a d i tional uses in A l a s k a  of wild, r e newable resources for 

d i r e c t  p e r s o n a l  or family c o n s u m p t i o n  as food, shelter, fuel, 

c l othing, tools, or tran sp o r t a t i o n,  for the m ak i n g  and 

s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  

of fish and w i l d l i f e  res o u r c es  taken for pe r s o n a l  or family 

c o n s umption, and for the c u s t o m a r y  trade, barter, or s h a r i n g  

for p e r s o n a l  or family c o n s u mp t i o n ;  for the p ur poses of this 

parag r a p h ,  "family" means all p e r s o n s  related by blood, 

ma r r i a g e ,  or adoption, and a n y  p e r s o n  living w i t h i n  the 

h o u s e h o l d  on a p e r m a n e n t basis;

(24) "take" m e a n s  taking, pursuing, hunting, fishing, 

trapping, or in any m a n n e r  d i s t u r b i ng ,  capturing, or k i l l i n g  

or  a t t e m p t i n g  to take, pursue, hunt, fish, trap, or in any 

m a n n e r  capt u r e or k i l l  fish or game;

(25) " t a x i d e r my "  m e a n s  tanning, mou n t in g ,  processing, 

or o t h e r  treatment or p r e p a r a t i o n  of fish or game, or any 

part of fish or game, as a trophy, for m o n e t a r y  gain, 

i n c l u d i n g  the rec e i v i n g of the fish or gam e  or p arts of fish 

o r  game for s u c h  purposes;

(26) " t r a p p i n g "  m e a n s  the taking of m a m m a l s  d e c l a r e d  

by r e g u l a t i o n  to be fur bearers;

(27) "vess e l "  m e a n s  a f l o a t i n g  craft powered, towed, 

rowed, or o t h e r w i s e  p ropelled, w h i c h  is used for d elivering, 

landing, or taking fish w i t h i n  the j u r i s d i c t i o n  of the state,

Page 3



bu t  does not include aircraft.

H I S T O R Y  (Sec. 2 art I ch 95 SLA 1959; am secs. 1 - A ch 131 SLA 1960;

a m  sec. 1 ch 21 SL A  1961; a m  secs. 1, 2 ch 102 S L A  1961; sec. 9 

art Til ch 94 SL A  1959; am sec. 23 ch 131 S L A  1960; am sec. 1 ch 

160 ' L A  1n62; am secs. 13, 14 ch 31 S L A  1963; am sec. 2 ch 32 SLA 

1968: a m  dec. 3 ch 73 SL A  1970; am sec. 1 ch 91 SLA 1970; am sec.

4 ch 10 SL A  1970; am sec. 1 ch 90 S L A 1972; am sec. 5 ch 82 S L A

1974; am secs. 26, 82 ch 127 SLA 1974; am secs. 18 - 20 ch 206

SLA 1 9 f5; am sec. 12 ch 105 SLA 1977; am  secs. 14, 15 ch 151 S L A

1978; a m  sec. 1 ch 78 SL A  1979; am sec. 1 ch 24 SLA 1980; sec. 4 

ch 74 S L A  1982; a n  sec. 24 ch 132 S L A  1984)

R0601 * END O F  D O C U M E N T S  IN LIST  - E N T E R  R E T U R N  O R  A N O T H E R  COMMAND.
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A S 2 3 . 3 0.230 D O C U M E N T  

C H A P T E R  = 23.30 

S E C T I O N  = 2 3 . 3 0 . 2 3 0 

T I T L E  = 23 

H E A D I N G S  T I T L E  23.

L a b o r  and Workers' Compensation.

C H A P T E R  30.

A l a s k a  Workers' C o m p e n s a t i o n  Act.

A R T I C L E  6.

G e n e r a l  Provisions.

C I T A T I O N  Sec. 23.30.230.

C A T C H  L I N E

P E R S O N S  NO T  COVERED.

T E X T  As d e f i n e d  by r e g u l ations a d o p t e d  by the board, p a r t - t i m e  b aby

sitters, c l e a n i n g  persons, h a r v e s t  h e l p  and s i m i l a r  p a r t -t i m e  or 

t r ansient help are not c o v e r e d  by this chapter.

H I S T O R Y  (Sec. 33(3) ch 193 SLA 1959)

R0601 * END O F  D O C U M E N T S  IN L I S T  - E N T E R  R E T U R N  OR A N O T H E R  COMMAND.
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Rill No. SC No. 469 
>Title "An Act exempting commercial fishermen from 

workers' compensation coverage."

Date 
Contact :.L

April 3, 1986

;/Jaccue McClintcck 
/465-21465-2790

The Department has no objection to the provisions of SB ^69 exempting commer­
cial fishermen from workers' compensation coverage.

This legislation does not change any current practice in Alaska's Workers' 
Compensation System, but does serve to clarify "twilight zone" issues of 
potentially overlapping coverage that have resulted from various Supreme 
Court decisions.

APPROVED:

Jim Robison 
Commissioner
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S B  469: S u m m a r y

T h i s  m e a s u r e  e x e m p t s  c o m m e r c i a l  f i s h e r m a n  f r o m  w o r k e r s 1 
c o m p e n s a t i o n  c o v e r a g e  a n d  s e e k s  t o  c o r r e c t  a p o t e n t i a l l y  
d i f f i c u l t  s i t u a t i o n  w h i c h  d e v e l o p e d  o u t  of a 1962 A l a s k a  
S u p r e m e  C o u r t  Case. (See b a c k  up  report)

C u r r e n t l y ,  c o m m e r c i a l  f i s h e r m a n  h a v e  a c c e s s  t o  i n j u r y  
c o m p e n s a t i o n  u n d e r  F e d e r a l  M a r i t i m e  Law, a n d  w o r k e r s  c o m p  
c o v e r a g e  w o u l d  p r o v i d e  d u p l i c a t e  r e m e d i e s .  W i t h o u t  t h i s  
e x e m p t i o n ,  a v e s s e l  o w n e r  w o u l d  b e  r e q u i r e d  t o  c a r r y  b o t h  P&I 
c o v e r a g e  f o r  f e d e r a l  m a r i t i m e  r e m e d i e s ,  as w e l l  as a workers' 
c o m p e n s a t i o n  p o l i c y .  A s  a f u r t h e r  c o n s i d e r a t i o n ,  it w a s  not 
th e  o r i g i n a l _i n t e n t i o n  of t h e  w o r k e r s '  c o m p e n s a t i o n  a c t  th a t  
c o m m e r c i a l  f i s h e r m a n  b e  p r o v i d e d  s u c h  c o v e r a g e ,  a n d  t h !s 
m e a s u r e  c l a r i f i e s  t h a t  e x e m p t i o n  in st a t u t e .

BILL SUMMARY





f l e d g l i n g  self i n s u r a n c e  p r o g r a m  w i t h  l i m i t e d  c a p i t a l  reserves 
s h o u l d  not be s u b j e c t  to such r i s k .  F o r t u n a t e l y ,  s u c h  insurar.ee 
is o b t a i n a b l e  f r o m  p r i v a t e  i n s u r a n c e  c o m p a n i e s  a l t h o u g h  at a 
h i g h  p r e m i u m .  If t h e  present e f f o r t s  to  i m p r o v e  the system of 
p r o v i d i n g  c o m p e n s a t i o n  for i n j u r e d  f i s h e r m e n  are successful, 
t h e n  p r e m i u m  c o s t s  s h o u l d  be r e d u c e d .

C. T H E  A L A S K A  W O R K M A N ' S  COMPENSATION L A W

I t  is re commended that an a m e n d m e n t  be passed to the Alaska 
W o r k m a n ' s  C o m p e n s a t i o n  law that e x e m p t s  com mercial fishermen 
f r o m  the pro visions of the act. T h i s  is d e s i r a b l e  for the 
f o l l o w i n g  reasons.

1. It was not the original i n t e n t  of the act th at commercial 
f i s h  rmen by c o v e r e d  by it.

2 . fishermen have access to a s y s t e m  of injury compensation 
u n d  r m a r itime law.

3. A  duplic a t i o n  of programs i s  u r n e c e s s a r i l y  confusing and 
i s  u n a f f o r d r b l y  expensive.

4. A l t ho ugh d e s c r i b e d  as i n a d e q u a t e ,  the existi ng system of 
c o m p e n s a t i n g  injure d fishermen is p r e s e n t l y  u n d e r  study for 
t h e  purp ose of possible c o n g r e s s i o n a l  overhaul. A  solution 
d e f i n e d  by federal law w o u l d  b e  m u c h  m o r e  definitive and 
e f f i c i e n t  t h a n  a system c h a r a c t e r i z e d  b y  overlapping 
j u r i s d i c t i o n s  and duplications o f  effort and cost.

D. C O M M E R C I A L  FISHERIES MANAGEMENT

I t  is r e commend ed that a l e g i s l a t i v e  r e s o l u t i o n  be passed 
r e q u e s t i n g  that s afe ty be a f a c t o r  t o  be c o n s i d e r e d  in the 
d e v e l o p m e n t  of all fishery management p l a n s  and regulations.

E .. E D U C A T I O N

I t  is recommende d that the U n i v e r s i t y  of A l a s k a  be directed 
to i n v e s t i g a t e  the possibility o f  d e v e l o p i n g  instructional 
p r o g r o m s  on fishing v e s s e l  risk m a n a g e m e n t  or s a f e t y  at sea that 
c o u l d  b e  t a u ght through, the marine a d v i s o r y  p r o g r a m  or community 
c o l l e g e  system.

I t  is quite p o s s i b l e  that a p r o g r a m  such as this could be an 
i m p o r t a n t  part of any organized e f f o r t  to impro ve the safety 
r e c o r d  of the f i shing industry. L i k e  d r iver e d u c a t i o n  programs 
it c o u l d  be u s e d  as a means t o  i m p r o v e  individual abilities 
u s i n g  r e d u c e d  insurance premiums as a n  incentive.

F. M A N D A T O R Y  SAFETY REQUIREMENTS
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M I C H A E L  M  H O L M E S  
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A L L A N  E  T E S C H E
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FAULKNER. BANFIELD. DOOGAN & HOLMES
A PROFESSIONAL. CORPORATION 

FIFTH AVENUE PLAZA 
800 FIFTH AVENUE. SUITE 3740 
SEATTLE. WASHINGTON 9*104 

1206) 292 8008 
TELEX 704212

N O R M A N  C  B A N F I E L D  
O F  C O U N S E L
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O T H E R S  N O T  A D M I T T E D  I N  W A S H I N G T O N

A N C H O R A G E  O F F I C E

D E N A L I  T O W E R S  N O R T H  
25 5 0 D E N A L I  S T  =  E F T  S U I T E  7 X  

A N C H O R A G E ,  A l a s k a  9 9 5 0 1 2 7 7 4  
(9 0 2 :  2 7 4 - > * < )

T E L E a  09025 455

J U N E A J  O F F I C E

3 0 2  G O L D  S T R E E T  
J U N E A U  A L A S K A  9 9 3 0 1

i 9 0 7 |  5 6 6  2 2 1 0  
T E L E X  0 9 9 - 4 5 - 3 3 5

F e b r u a r y  10, 1986

C r a i g  3. W i e s e  
U n i v e r s i t y  of A l a s k a  
M a r i n e  A d v i s o r y  P r o g r a m  
P.O. Box 1 0 3 1 6 0  
A n c h o r a g e ,  A l a s k a  9 9 510

Dear Craig:

E n c l o s e d  you w i l l  find a b rief s u m m a r y  of the p r e s e n t a t i o n  I 
m a d e  at the s e m i n a r .  I ho p e  this is s u f f i c i e n t  for your p u r p o s e s .

V e j y  / r u l y  y o u r s ,

M A B : k l  
1 0 831

/
c h a e l  A. Barcott

E n c l o s u r e



The insurance crisis in the m arine industry in Alaska is, in 

part, m e re l y a reflection of the fact that litigation costs and 

awards are getting higher. This fact is in turn, in part, m e r el y  

a r ef lection  of the fact that the fishing industry in Alas ka  has 

numerous dangers inherent in the industry. In one area, however, 

insurance premiums are higher than need be becau se  of an 

u n n e c e s s a r y  duplication of co ve rage and remedies to fishermen. 

The n a t ur e  of that dup li c a ti o n and the ease with which it can be 

e l i m i n a t e d  are easily explained.

In 1962 the Alaska Su preme Court considered the case of a 

fi sh er men who was injured on his vessel while that vessel was tied 

to a dock. It was u nd i sp u te d  that this fisherman wo uld have 

a v ai l ab l e to him the full pa no pl y  of federal ma ri t im e  remedies 

which are generally seen as ex t re m el y  generous and b e n e f i c e n t  to 

the fishermen. The que stion p r e s e n te d to the Alaska Su pr em e Court 

was whether the fishermen was also entitled to bene fi ts under the 

terms of the Alaska Workers' Comp e ns a ti o n Act. Lo ck in g to two 

factors, the court c on cluded that this fishermen fell w i t h i n  the 

"t wilight zone" of cove ra ge be tw ee n  the federal m a r i t i m e  remedies 

and the Alaska W o r k e r .**1 C o m p e n s a t i o n  Act, and was e nt it led to the 

be ne f it s  of either or both. See Cordov a Seafoods v. E s t e s , 370 

P . 2d 180 ( 1962 ). The factors looked to by the Alaska Supreme

Court in determining that there was coverage under the Alaska 

Workers' Compensation Act were ( )  the fact that the e m p l o ye e had



som e s h o r e - s i d e  d u t i e s  ( d i g gi ng  bai t) ; and (2) that the n a t u r e  of 

hi s f i s h i n g  b u s i n e s s  wa s  i n h e r e n t l y  of a local c o n c e r n . - 7

V i r t u a l l y  all f i s h e r m e n  h av e s o m e  s h o r e s i c a  d ut i e s  i n c l u d i n g  

m e n d i n g  gear, s t o r i n g  pots, b u y i n g  food for the galle y, or o t h e r  

su c h a c t i v i t i e s .  U n de r the E s te s case, those f i s h e r m e n  are 

e n t i t l e d  to b e n e f i t s  u n d er  the A l a s k a  W o r k e r s '  C o m p e n s a t i o n  A c t  if 

i n j u r e d  w h i l e  the v e s s e l  is tied u p  to the dock. If the f i s h e r m e n  

do e s no t  h a v e  A l a s k a  W o r k e r s '  C o m p e n s a t i o n  c o v e r a g e  in a d d i t i o n  to 

h i s s t a n d a r d  P&I c o v e r a g e ,  there is a p r e s u m p t i o n  under the A l a s k a  

W o r k e r s '  C o m p e n s a t i o n  A c t  that the a c c i d e n t  wa s c au s e d  by the 

n e g l i g e n c e  of the v e s s e l  o w ne r a n d  that there was  no c o n t r i b u t o r y  

n e g l i g e n c e  on the p a r t  of th e i n j u r e d  e m p l o y e e .  See  AS 

2 3 . 3 0 , 0 8 0 .  T h e s e  c l a i m s  can be a s s e r t e d  in civil l i t i g a t i o n .  

T h e r e  m a y  be c o v e r a g e  u n d e r  the s t a n d a r d  P & I  p o l i c y  for su c h 

l i t i g a t i o n .  H o w e v e r ,  the v e s s e l  o w n e r  comes into such a l a w s u i t  

w i t h  o n e  h a n d  tied b e h i n d  his b a c k  b e c a u s e  of the p r e s u m p t i o n s  

w h i c h  f x i s t  if th ere  is no i n s u r a n c e .  In ad di t i o n ,  il t h er e is no 

i n s u r a n c e  an d the e m p l o y e e  s h o u l d  c h o s e  to p u r s u e  hi s w o r k e r s '  

c o m p e n s a t i o n  r e m ed y,  the v e s s e l  o w n e r  will h av e to pay a n y  s u c h  

a w a r d  out  of his  p o c k e t .  D e p e n d i n g  upo n che s e v e r i t y  of the

1/ S u b s e q u e n t l y ,  in 1981, the A l a s k a  S u p r e m e  C o u r t  c o n c l u d e d  
that a f i s h e r m e n  w h o  wa s  i n j u r e d  w h i l e  his v e s s e l  was u n d e r w a y  
w a s  not e n t i t l e d  to the b e n e f i t s  of the A l a s k a  Wo rk er s'  C o m p e n­
s a t i o n  Act. See A n d e r s o n  v. A l a s k a  P a c k e r s  Asso c.,  635 " p . 2d 
1182 ( A l as ka  1981)1



injury, such awards can easily reach six figures. With this 

tw ofold penalty for the failure to insure under the Alaska 

W o r k e r s 1 Compensation Act the prudent owner must, carry both a

st a nd a rd  p&i policy for federal maritime remedies and a workers'

c o m p en s at io n  policy. This ov er la p in coverages need not exist and 

creates an unnecessary expense to the vessel owner.

A fishermen w o r ki n g on a fishing vessel has av ailable to

h i m  ex tr emely generous remedies under the federal ma r it i me  law. 

The only time that such a fishermen is addit io n al l y ent itled to

the benefits of the Alaska Workers' Compens at io n Act is in the 

fortuitous  event that his injury occurs while the vessel is tied 

up. Fish ermen who are injured at sea do net have availabl e to 

them the remedies of the Alaska Worker:.' Co m pe ns a ti o n Act. The

normal shore-based em pl oyee does not have av ailable to him the 

b e n ef it s  of the federal ma r it i me  law. It is only in this peculiar 

case of a fishermen who is injured while his vessel is tied up 

that duplicate coverage exists. There is no just ifiable policy 

reason for providing such a dupl ication of remedies when that

d up l ic a t i o n  mandates increased insurance costs. The most

e f f e c ti v e way of el im i na ti n g this coverage is through the Alaska 

leg islature. Coverage under the terms the Alaska Workers'

Co mp e n s a t i o n  Act is pu re ly a matter of state law. Such coverage 

can easily be eliminated with a ver^ minor amend ment to the Alaska 

Workers' Compensation Act. Such an amendment would preclu de  the

n e c e s s i t y  of the vessel owner having Alaska Workers' Comp e ns a ti o n



Act coverage. Although this is but a very small slice of the

in suranc e premium, it is a simpie, justifiable, ana easily

o btaine d le gi sl at i ve  remedy to pa r t ia ll y  reduce the si gnif ic an t

exposure that a vessel owner has for personal injury insurance 

p r e m i u m s .

■ .1
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