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BY THE LABOR AND
IN THE SENATE C O M M E R C E  COMMITT EE

HOUSE CS FOR CS FOR S E NATE BILL NO. 367 (L&C)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to A l a s k a n  r e s ident enployment

preference; and p r o v i d i n g  for an effec tive date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The l e gis lature recognizes that the state has a 

s ignificant  unempl o y m e n t  problem. This Act is intended to better fulfill 

the state's duty of loyalty to its citizens, reduce u n e m p l o y m e n t  among 

residerts of the state, r e m e d y  social harms res ulting from chronic u n e m­

ployment, and assist e c o n o m i c a l l y  and socially d i s adv antaged residents. If 

the courts find that a p o r t i o n  of AS 36.10 is unconsti tutional, the public 

interest requires th t the r e m a i n i n g  portions be i mp lemented as fully as 

p o s s i b l e .

* Sec. 2. AS 36.10.005 is a m e n d e d  by adding n e w  subsections to read:

(c.) The l egislat ure finds that the following factors are r e a s o n­

able but not e x c l usive ind icators of the ratio of n o n r e s i d e n t  to 

resident employees in the state:

(1) the rat io of a p p l i c a n t s  for u n e m p l o y m e n t  insurance who 

list o u t -of-sta te reside n c e s  to a ppl icants who list residences in the 

s t a t e ;

(2) the ratio of employe es who are subject to u n e m p l o y m e n t  

insurance coverage and w h o  did not apply for or w e r e  denied a p e r m a­

nent fund dividend to e m p l oyees w h o  were found eligible for a d i v i­

dend .

(d) The legi slature finds that

(1) the n u m b e r  of state residents who are unable to find

-1- HCS CSSB 3 6 7 (L&C)
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w o r k  is c o n s i d e r a b l y  higher than is r e f l e c t e d  by u n e m p l o y m e n t  rates 

b ased on n a t i o n a l l y  accepted measures;

(2) m a n y  rural state resid e n t s  who w i s h  to w o r k  do not seek 

employ m e n t  as frequently as n e c e s s a r y  to meet federal definit ions of 

u n e m p l o y m e n t  because of c o n t i n u i n g  lack of employment oppor t u n i t i e s  in 

rural areas of the state.

* Sec. 3. AS 36,10.070 is r e p e a l e d  and r e e n act ed to read:

Sec. 36.10.070. U N A V A I L A B I L I T Y  OF PREFERRED WORKERS. (a) An 

employe r subject to hiring r e q u i r e m e n t s  un der th's chapter m a y  request 

the D e p a r t m e n t  of Labor to as sist in locating qualified, eligible 

employees. A f t e r  receiving a r e ques t for assistance, the department 

shall refe^ qualified, eligible, a v a i labl e residents to the employer 

to fill the employer's h i r i n g  needs. The employer shall cooperate 

w i t h  the department.

(b) If the department is u n a b l e  to refer a sufficient n u m b e r  of 

qualified, eligible, a v a i lable residents able to p e r f o r m  the work, the 

c o m m i s s i o n e r  of labor m a y  a p prov e the h i r i n g  of residents w h o  are not 

eligib le for p referen ce and n o n r e s i d e n t s  for the bala nce of the r e­

quest.

* Sec. k .  AS 36.10.075 is a m e n d e d  by a dding a n e w  subsection to read:

(b) The comm issioner of labor shall adopt regulations to e n c o u r­

age and require the h iring of r e s i d e n t s  to the m a x i m u m  extent p e r m i t­

ted by law.

* Sec. 5. AS 36.10 is a m ended by a d ding n e w  sections to read:

Sec. 36.10.130. R E S I D E N T  H I R E  REPORT. The atto rney g e neral and 

the commis s i o n e r  of labor shall r eport  annually to the legislature and 

the gover n o r  on the status of e m p l o y m e n t  in the state, the effect of 

n o n r e s i d e n t  employment on the e m p l o y m e n t  of residents in the state, 

and m e thods  to increase r e s i d e n t  hire. The report shall be submitted 

HCS CSSB 3 6 7 (L&C) -2-
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by J a n u a r y  31 of each year.

Sec. 36.10.140. E L I G I B I L I T Y  F O R  PREFERENCE. (a) A  p e r s o n  is 

eligibl e for an employment p r e f e r e n c e  u n d e r  this chapter if the person 

certifies e l i g i b i l i t y  as r e q u i r e d  by the Department of Labor, is a 

resident, and

(1) is r e c e iving  u n e m p l o y m e n t  benefits under AS 23.20 or

w o u l d  be eligible to receive be nefits but has exhausted them;

(2) is not w o r k i n g  and has regi st e r e d  to find w o r k  w i t h  a 

public or p r ivate employment agency or a local hiring hall;

(3) is u n d e r e m p l o y e d  or m a r g i n a l l y  employed as defined by

the department; or

(4) has comp leted a j o b - t r a i n i n g  p r o gr am a p p roved by the 

depart m e n t  and is either not employed or is engaged in emp loy m e n t  that 

does not use the skills a c q u i r e d  in the j o b -training  program.

(b) In appro ving j o b - t r a i n i n g  progra ms under (a) of this sec­

tion, the department shall use i n f o r m a t i o n  and findings from other

state and federal agencies as m u c h  as possible.

(c) A n  employer subject to a r e s i d e n t  hiring r e quirement under 

this c h a p t e r  shall certify that p e r s o n s  employed as r esidents under 

the p r e f e r e n c e  w e r e  eligible for the p r e f e r e n c e  at the time of hiring.

(d) A  labor o r ganiz ation that dispatc hes members for w o r k  on a 

public w o r k s  project un der a c o l l e c t i v e  b argain ing ag reement shall

certify that persons dispat c h e d  as r e s i d e n t s  to meet a p r e f e r e n c e  were 

eligible for the preference at the time of dispatch.

(e) A n  employer or labor o g a n i z a t i o n  may request ass istance from 

the D e p a r t m e n t  of Labor in v e r i f y i n g  the residence of an applicant.

Sec. 36.10.150. D E T E R M I N A T I O N  O F  ZONE OF UNDEREMPLOYMENT. (a) 

I m m e d i a t e l y  following a d e t e r m i n a t i o n  by the commissioner of labor 

that a zone of under employment exists, and for the next two fiscal

-3- HCS CSSB 3 6 7 (L&C)
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years after the determination, qualified r esidents of the zone who are 

eligible un der AS 36. 1 0 . H O  shall be g ive n preferen ce in hiring for 

wo r k  on each project under AS 36.10.180 that is w h o l l y  or partially 

sited w i t h i n  the zone. The preference applies on a craft by-craft or 

occupational basis.

(b) The com * 'sioner of labor shall determine the amount of work 

that must be performed under this section by qualified residents who 

are e ligi h l e  for an employment p refer e n c e  under  AS 36.10.140. In 

m aking this determination, the c o mmiss ioner shall consider the nature 

of the work, the classif ication of workers, a v ail ability of eligible 

residents, and the w i l l i n g n e s s  of eligible residents to p e r f o r m  the 

w o r k .

(c) The c o m missi oner shall de termine that a zone of u n d e r e m p l o y­

ment exists if the c o mmissi oner finds that

(1) the rate of u n emp loyment w i t h i n  the zone is s u b s t a n­

tially h i g h e r  than the n a t i onal rate of u n e m p l o y m e n t ;

(2) a substantial number of r esidents in the zone have 

experien ce or training in occupations that w o u l d  be employed on a 

public works project;

(3) the lack of employment opp or t u n i t i e s  in the zone has 

s ubsta n t i a l l y  contri buted to serious social or economic problems in 

the zone; and

(4) employment of workers w h o  are not residents is a p e c u­

liar source of the u n e m p l o y m e n t  of residents of the zone.

Sec. 36.10.160. P R E F E R E N C E  FOR R E S I D E N T S  OF E C O N O M I C A L L Y  D I S­

TRESSED ZONES. (a; I m mediately followi ng a deter mination by the 

c o m m issioner that an e c o n o m i c a l !’' distress ed zone exists, and for the 

next two fiscal years after the determination, q u a l i f i e d  residents of 

the zone w h o  are eligible under AS 3 6.10.140 shall be given preference 

HCS CSSB 3 6 7 (L&C) -4-
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in hiring for at least 50 percent  of employmen t on each project under 

AS 36.10.180 that is wtv ' ly or p a r t i a l l y  sited w i t h i n  the zone. The 

preference applies on a craft- b y - c r a f t  or occ upational basis.

(b) The commissioner shall determine that an e c o n o m i c a l l y  d i s­

tressed zone exists if the c o m m i s s i o n e r  finds that

< 1) the per capita income of residents of the zone is less 

than 90 percent of the per capita income of the U nited States as a 

whole, or the unemployment rate in the zone exceeds the n a t ional  rate 

of u n e mploymen t b y  at least five percen tage points;

(2) the lack of employment opportunities in the zone has 

substantially contributed to serious social or economic problems in 

the zone; and

(3) employment of w o r k e r s  w h o  are not residents is a p e c u­

liar source of u n empl oyment of residents of the zone.

Sec. 36.10.170. PREF ERENCE FOR E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R­

ITY RESIDENTS. (a) Immediately following a d e t e r m i n a t i o n  by the 

commissioner that the m i n o r i t y  reside nts of a zone are economically 

d i s a d v a n t a g e s , and for the next two fiscal years after the d e t e r m i n a­

tion, qua lified m i n o r i t y  re sidents of the zone w h o  are eligible undvr 

AS 36.10.140 shall be given p r e f e r e n c e  in h i ring for at least 25 

percent of employment on each p r oj ect under AS 36.10.180 that is 

wholly  or p a r t i a l l y  sited w i t h i n  the zone. The p r e f e r e n c e  applies on 

a c raft-by-craft or occupational  basis.

(b) The commissioner shall determine that the m i n o r i t y  residents

of a zone are econom i c a l l y  d i s a d v a n t a g e d  if the c o m missioner finds

that

(1) the percen tage of civil ian m i n o r i t y  residents in the

zone exceeds the perc entage of c i v i lian m i n o r i t y  residents in the

s t a t e ;

-5- HCS CSSB 3 6 7 (L&C)
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(2) either the percent of un empl o y m e n t  of c i v ilian minor i t y  

residents of the zone is at least two times the percent of u n e m p l o y­

ment of nonmi n o r i t y  resi dents of the zone or the civilian mino rity 

p opul ation of the zone has suffered past economic discrimination;

(3) the economic disadvantage  of civilian m i n o r i t y  r e s i­

dents of the zone has s u b s t a n t i a l l y  contributed to serious social or 

economic problems in the zone; and

(A) employment  of w o rkers w h o  are not residents is a p e c u­

liar source of u n e m p l o y m e n t  of civilian m i n o r i t y  residents of the 

z o n e .

(c) In this section, a p er son is considered to be a m e m b e r  of a 

m i n o r i t y  if the person is Hispanic, Asia n or Pacific Islander, A m e r i­

can Indian or A l a skan Native, or Black as those terms are defined by 

the Equal Empl oy m e n t  O p p o r t u n i t y  Commission.

Sec. 36.10.175. P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  FEMALE 

RESIDENTS. (a) I m m e d i a t e l y  following a d e t erm ination by the c o m m i s­

sioner that the female re sidents of a zone are e c o n o m i c a l l y  d i s a d v a n­

taged, and for the next two fiscal years after the determination, 

qualified female residents of the zone who are eligible under AS 36.- 

10.140 shall be given p r e f e r e n c e  in h i r i n g  for at least 25 percent of 

e mployment on each p r o j e c t  under AS 36.10.180 that is w h o l l y  or p a r­

tially sited w i t h i n  the zone. The p r e f e r e n c e  applies on a craft-by- 

craft or o c c u p a t i o n a l  basis.

(b) The comm is s i o n e r  shall determine that the female residents 

of a zone are e c o n o m i c a l l y  d i s a d v a n t a g e d  if the c o m m i s s i o n e r  finds 

that

(1) either the p e r cent of u n e m p l o y m e n t  of female residents 

of the zone is at least two times the percent of u n e m p l o y m e n t  of male 

residents of the zone or the female popula t i o n  of the zone has 

HCS CSSB 3 6 7 (L&C) -6-
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suffered past economic discrimination;

(2) the e c o n o m i c  d isadv a n t a g e  of female r e s i dents of the 

zone has substa n t i a l l y  c o n t r i b u t e d  to serious social or e c o nomic  p r o b­

lems in the zone; and

(3) e mployment of w o rke rs w h o  are not residents is a p e c u­

liar source of u n e m p l o y m e n t  of female residents of the zone.

Sec. 36.10.180. P R O J E C T S  SUBJE CT TO PREFERENCE. (a) The p r e f­

erences e s tab lished in AS 36.10.150 - 36.10.175 apply to w o r k  p e r­

formed

(1) under a c o n t r a c t  for construction, repair, preli m i n a r y  

surveys, engin e e r i n g  studies, consulting, m a i n t e n a n c e  work, or any 

other r e t e n t i o n  of services n e c e s s a r y  to complete a given p r o ject that 

is let by the state or an a genc y of the state, a department, of.ice, 

state board, commission, p ublic corporation, or other organizational 

unit of or created u n d e r  the executive, leg islative or j u d i cial branch 

of state government, includ ing the U n i v e r s i t y  of A l aska and the Alaska 

R ailroad Corporation, or by a p o l i tic al s u bdivision  of the state 

including a regional school boar d w i t h  respect to an educational 

facility under AS 1 A . 1 1.020;

(2) on a p ublic  w o r k s  project u nder a grant to a m u n i c i p a l­

ity under AS 37.05.315;

(3) on a p ubl ic works p r u ject under a grant to a named

recipient u n d e r  AS 37.05.316;

(A) on a public w o r k s  project u nder a grant to an u n i n c o r­

porated c o m m u n i t y  u n d e r  AS 37.05.317; and

(5) on any o t h e r  pu blic works p r o je ct or c o n struct ion

project that is funded in w h o l e  or in part by state money.

(b) If the g o v ernor has d e c l a r e d  an area to be an area impacted

by an economic di saster u n d e r  AS A A .33.285, then the p r e f e r e n c e  for

-7- HCS CSSB 3 6 7 (L&C)
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residents of the area establis hed u n d e r  AS 44.33.285 - 44.33.310

supersedes the p reference under  AS 36.10.150 - 36.10.175 for contracts 

awarded by the state.

(c) The c o m missioner sh-ill define the boundarie s of a zone 

w i t h i n  w h i c h  a prefer e n c e  applies.

Sec. 36.10.190. R E P O R T I N G  PROVISIONS. An em ployer o b l i g ated to 

meet r e s i d e n t  hire requir ements under this chapter shall comply with 

the r e p o r t i n g  provisions that the comm is s i o n e r  of labor determines are 

reasonably n e c e s s a r y  to carry out this chapter. Excent for s t a t i s­

tical data, all i nformation  rega rding speci^' ... Loyees is c o n f i d e n­

tial and m a y  not be released b ,T -apartment of Labor. However,

c o nfi dential empl^*” ...formation m a y  be shared b e t w e e n  departments 

for tv- .cs of this chapter.

Sec. 36.10.200. CRIMINA L PENALTIES. (a) A  p erson w h o  makes a

false sworn sta tement in connec tion w i t h  a c e r t i f i c a t i o n  of e l i g i b i l­

ity for an employmen t p r e f e r e n c e  under this chapter is subject to 

criminal p r o s e c u t i o n  for p e rjur y as p r o vide d in AS 11.56.200.

(b) A  p e r s o n  who makes an u n s w o r n  falsification, w i t h  the intent 

to m i s l e a d  a public  servant in the p e r f o r m a n c e  of a duty, in c o n n e c­

tion w i t h  a ce rtif i c a t i o n  of eligi b i l i t y  for an employme nt preference 

under this chapter, is subject to criminal p r o s e c u t i o n  as p r o vided in 

AS 11.56.210.

(c) In a d d i t i o n  to criminal penalties imposed by state law, if a 

pe r s o n  is c o n v i c t e d  of a crime in c o n n e c t i o n  w i t h  a false statement 

made in a c e r t i f i c a t i o n  r e q u i r e d  under AS 36.10.140, and the c o n v i c­

tion is not reversed, that p erson shall forfeit all future rights to 

e l i g i b i l i t y  for an employment p r e f e r e n c e  u n d e r  this chapter.

Sec. 36,10.210. CIVIL PENALTIES. (a) In addition to any c r i m i­

nal p e n a lties imposed, after a h e a r i n g  the d epart ment m a y  impose a 
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civil p e n a l t y  on a p e r s o n  who, in connection w i t h  c e r t i f i c a t i o n  of 

el i g i b i l i t y  for an emplo yment preferenc e under this chapter,

(1) made a false W'orn statement; or

(2) made  an u n s w o r n  fai. fication w i t h  ir.tent to mislea d a 

public servant in the p e r f o r m a n c e  of a duty.

(b) The amount of the civil pena lty u n d e r  (a) of this section 

for a p e r s o n  w h o  falsely certifies that the p e r s o n  is e ligible for an 

employment pre fe r e n c e  u n d e r  this chapter is not more than $400 for 

each false certification. The pe rson also forfeits all future rights 

to eligi b i l i t y  for an e m p l o y m e n t  preference under  this chapter.

(c) The amount of the civil penal ty under (a) of this section 

for an empl oyer w h o  falsely certifies that employees are residents 

eligible for a p r e f e r e n c e  u n d e r  this chapter is not more than $2,000 

for each of the first five false certifications. The p e n a l t y  for v.ne 

sixth false c e r t i f i c a t i o n  m a d e  by an employer and for each false 

certif i c a t i o n  thereaft er is at least $2,000 and not m o r e  than $4,000.

Sec. 36.10.900. E F F E C T  OF J U D ICIAL DECISIONS. If a p r o v i s i o n  of 

this chapter, or the a p p l i c a t i o n  of a prov ision to a p e r s o n  or c i r c u m­

stance, is held invalid, the r e m a inder of this chapter and the a p p l i­

cation to other persons or circumst ances shall not be a f f e c t e d  by the 

holding. The remainder shall be enforced to the grea test extent 

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  the const i t u t i o n s  of the United 

States and the State of Alaska.

Sec. 36.10.990. DEFINITIONS. In this chapter

(1) " qu alified" m e a n s  possesses the r e q u i s i t e  education, 

training, skills, oi expe ri e n c e  to p e rfor m the work;

(2) "zone" includes a census area in the state, an economic 

region of the state, and the state as a whole.

* Sec. 6. AS 36 .95.010 is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

-9- HCS CSSB 3 6 7 (L&C)
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(9) "resident" m e a n s  a p e r s o n  who establishes  residency 

under AS 01.10.055.

* Sec. 7. AS 37.05.315 is a m e n d e d  by adding a n e w  sub se c t i o n  to read:

(e) The Departmen t of L a b o r  shall require a m u n i c i p a l i t y  awarded 

a grant for a public works p r o j e c t  under (a) of this sec tion to comply 

w i t h  the hiring preference s u n d e r  AS 36.10.150 - 36.10.175 for e m p l o y­

ment ge nerated by the grant.

* Sec. 8. AS 37.05.316 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(b) The Department of L a b o r  shall require a recipien t awarded a 

grant for a public works p r o j e c t  under (a) of this section  to comply 

w i t h  the hiring prefere nces u n d e r  AS 36.10.150 - 36.10.175 for e m p l o y­

ment generated by the grar.t.

* Sec. 9. AS 37.05.317 is r.mended b y  adding a n e w  subsec t i o n  to read:

(b) The D epartment of L a b o r  shall require the q u a l i f i e d  i n c o r­

porated entity awarded a grant or agents or contractors w i t h  w h o m  the 

Department of Community  and Regional Affairs contracts m d e r  (a) of 

this section to comply w i t h  the requir ements of AS 36.10.150 - 36.10.- 

175 for employment enerated by the grant or contract if the grant or 

contract is for a ’ iblic w o r k s  project.

* Sec. 10. The provisions of this Act do not appl y to a c o n tract e n­

tered into before the effective date of this Act unless the co ntract i n ­

cludes a provision requiring c o m p l i a n c e  w i t h  laws regar d i n g  the h i r i n g  of 

A l a s k a  residents that take effect d ur ing the term of the contract.
A

* Sec. 11. AS 36.10.010 and AS 36.95.010(4) and (5) are repealed.

* Sec. 12. This Act takes e ffect i mmediately in a ccordance  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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i« .T a n  T 'a i  V c \

littee

S e n a t o r  J a n  F a i k s \ v jV

\ u
B a c k g r o u n d  o n  CS hfer S e n a t e  B i l l  3 67 ( F i n a n c e ) , 
a n  A c t  r e l a t i n g  t o \ A l a s k a n  r e s i d e n t  e m p l o y m e n t  
p r e f e r e n c e

I. T h e  P r o b l e m

T h e  p r o b l e m  o f  n o n r e s i d e n t  h i r e  in A l a s k a  w a s  t h e  t o p i c  of 
a r e p o r t  r e c e n t l y  c o m p l e t e d  b y  t h e  D e p a r t m e n t  of Labor. 
E n t i t l e d  " N o n r e s i d e n t s  W o r k i n g  i n  A l a s k a " ,  t h i s  r e p o r t  
p r e s e n t s  s t a t i s t i c s  t h a t  a r e  b a s e d  u p o n  t h e  1984 e m p l o y m e n t  

s e a s o n .

F o r  t h a t  year, A l a s k a  h a d  t h e  f i f t h  h i g h e s t  u n e m p l o y m e n t  
r a t e  in t h e  c o u n t r y .  N o n - A l a s k a n s  r e p r e s e n t e d  a b o u t  1/5 o f  
t h e  i n s t a t e  l a b o r  force. F o r  a n y  o n e  m o n t h ,  t h e r e  w e r e  
n e v e r  l e s s  t h a n  1 9 , 0 0 0  p e r s o n s  u n e m p l o y e d  in A l a s k a n s  a n d  
t h e r e  w e r e  n e v e r  l e s s  t h a n  1 6 , 0 0 0  n o n r e s i d e n t s  w o r k i n g  
h e r e .

II. H i s t o r y  o f  P a s t  L o c a l  H i r e  L e g i s l a t i o n

I n  1960, t h e  L e g i s l a t u r e  p a s s e d  A S  3 6 . 1 0 . 0 1 0 .  T h i s  l a w  
r e q u i r e s  9 0 - 9 5 %  l o c a l  h i r e  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s .  
It w a s  a m e n d e d  i n  1972, 1976, a n d  1978.

I n  J a n u a r y  o f  t h i s  y e ar, t h e  A l a s k a  S u p r e m e  C o u r t  s t r u c k  
d o w n  t h e  1978 v e r s i o n  o f  A S  3 6 . 1 0 . 0 1 0 .  I n  t h e  c a s e  of 
R o b i s o n  v. F r a n c i s , t h e  C o u r t  s a i d  t h a t  t h i s  l o c a l  h i r e  law 
v i o l a ' e s  t h e  P r i v i l e g e s  a n d  I m m u n i t i e s  C l a u s e  o f  t h e  U.S. 
C o n s t i t u t i o n .  S i m p l y  s t a t e d ,  t h i s  c l a u s e  s a y s  t h a t  a s t a t e
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m u s t  g i v e  n o n r e s i d e n t s  t h e  same p r i v i l e g e s  t h a t  it g i v e s  

r e s i d e n t s .

L a s t  s e s s i o n ,  t h e  L e g i s l a t u r e  a d d e d  f i n d i n g s  in o r d e r  to 
s t r e n g t h e n  t h i s  law.

III. W h a t  F r a n c i s  v. R o b i s o n  S a v s

A l t h o u g h  t h e  S u p r e m e  C o u r t  d i d  n o t  t e l l  u s  h o w  t o  w r i t e  a 
v a l i d  l o c a l  h i r e  law, it d i d  p r o v i d e  s o m e  g e n e r a l  g u i d e­
li n e s  a b o u t  w h a t  c o u l d  a n d  w h a t  c o u l d  n o t  b e  c o n t a i n e d  in 
s t a t u t e .

F o r  a c o n s t i t u t i o n a l  l o c a l  h i r e  law, t h e  s t a t e  m u s t  s h o w  
t h a t  t h e r e  is a " s u b s t a n t i a l  j u s t i f i c a t i o n "  f o r  b u r d e n i n g  
t h e  r i g h t  o f  n o n r e s i d e n t s  t o  g e t  a j o b  in A l a s k a .  T h e  
s t a t e  m u s t  s h o w  d o c u m e n t e d  p r o o f  uh a t  n o n - A l a s k a n s  a r e  a 
" p e c u l i a r  s o u r c e "  of  t h e  h Jgh u n e m p l o y m e n t  h e re.

F u r t h e r m o r e ,  t h e  l a w ' s  m e t h o d  m u s t  b e  c l o s e l y  t a i l o r e d  to 
m e e t  t h e  p r o b l e m .  T h a t  is, t h e  l a w  m u s t  b e n e f i t  u n e m p l o y e d  
A l a s k a n s ,  j u s t  n o t  A l a s k a n s  in g e n e r a l .

F i n a l l y ,  t h e  s t a t e  s h o u l d  s h o w  a l i n k  b e t w e e n  h i g h  u n e m­
p l o y m e n t  a n d  r e s u l t i n g  " s o c i a l  ills". T h a t  is, t h e r e  
s h o u l d  b e  a d o c u m e n t e d  c o n n e c t i o n  b e t w e e n  o u r  h i g h  u n e m­
p l o y m e n t  r a t e  a n d  o u r  h i g h  i n c i d e n c e  o f  d r u g  a n d  a l c o h o l  
abuse, d o m e s t i c  v i o l e n c e ,  s u i c i d e ,  a n d  s o  forth.

IV. W h a t  CS for S e n a t e  Bi l l  367 (Finance) D o e s

L i k e  A S  3 6 . 1 0 . 0 1 0 ,  t h i s  b i l l  r e q u i r e s  l o c a l  h i r e  o n  p u b l i c  
c o n s t r u c t i o n  p r o j e c t s .  H o w e v e r ,  i t  h a s  b e e n  t a i l o r e d  to  
s a t i s f y  t h e  c o n s t i t u t i o n a l  q u e s t i o n s  r a i s e d  b y  t h e  F r a n c i s  
d e c i s i o n .  Also, it h a s  b e e n  a m e n d e d  t o  c o n f o r m  w i t h  t h e  
l a t e s t  v e r s i o n  o f  its c o m p a n i o n ,  H o u s e  B i l l  466, a n d  t o  
s u g g e s t i o n s  m a d e  b y  t h e  D e p a r t m e n t  o f  Labor.

A f t e r  r e c i t i n g  t h e  p u r p o s e  of t h e  b i l l  in S e c t i o n  1,
S e c t i o n  2 a d d s  m o r e  f i n d i n g s  t o  t h o s e  a d d e d  b y  t h e  l e g i s l a­
t u r e  d u r i n g  l a s t  s e s s i o n .  T h e s e  f i n d i n g s  s u p p o r t  t h e  n e e d  
fo r  l o c a l  h i r e  l e g i s l a t i o n  a n d  i d e n t i f y  m e t h o d s  f o r  d e t e r­
m i n i n g  if n o n r e s i d e n t s  a r e  a " p e c u l i a r  s o u r c e "  o f  h i g h  
l o c a l  u n e m p l o y m e n t .

If e m p l o y e r s  r e q u e s t  a s s i s t a n c e  in  l o c a t i n g  e l i g i b l e  
r e s i d e n t s ,  S e c t i o n  3 r e q u i r e s  t h e  D e p a r t m e n t  of  L a b o r  t o  
h e l p  them. I f  n o  e l i g i b l e  r e s i d e n t s  a r e  a v a i l a b l e ,  t h i s



s e c t i o n  a l l o w s  e m p l o y e r s  t o  h i r e  i n e l i g i b l e  r e s i d e n t s  a n d  

n o n r e s i d e n t s .

S e c t i o n  4 a u t h o r i z e s  t h e  C o m m i s s i o n e r  t o  a d o p t  l o c a l  h i r e  
r e g u l a t i o n s .

S e c t i o n  5 c o n t a i n s  t h e  s u b s t a n t i v e  r e q u i r e m e n t s  for l o c a l  
h i r e  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s .  I t  r e q u i r e s  t h e  
D e p a r t m e n t  o f  L a b o r  t o  p r e p a r e  a n  a n n u a l  r e p o r t  on  n o n r e s i­
d e n t  h i r e  in t h e  State. I t  a l s o  r e q u i r e s  t h e  D e p a r t m e n t  t o  
i d e n t i f y  a m o n g  t h e  s i x  e c o n o m i c  r e g i o n s  o f  t h e  s t a t e  t h r e e  
t y p e s  o f  areas. T h e s e  a r e  v ^ d e r e m p l o y m e n t  areas, e c o n o m i­
c a l l y  d i s t r e s s e d  areas, a n d  r' a s  w h e r e  f e m a l e  a n d  m i n o r i t y  
r e s i d e n t s  a r e  e c o n o m i c a l l y  di J v a n t a g e d .

O n c e  t h e s e  a r e a s  h a v e  b e e n  i d e n t i f i e d ,  f o r  t h e  f o l l o w i n g  
t w o  y e a r s  e l i g i b l e  r e s i d e n t s  m u s t  b e  g i v e n  p r e f e r e n c e  for 
h i re. T h i s  p r e f e r e n c e  a p p l i e s  to  a n y  c o n s t r u c t i o n  p r o j e c t s  
w h i c h  a r e  c o n t r a c t e d  b y  a m u n i c i p a l i t y  o r  w h i c h  a r e  f u n d e d  
b y  s t a t e  f u n d s  o r  g r a n t s .

F o r  p r o j e c t s  l o c a t e d  in u n d e r e m p l o y m e n t  a n d  e c o n o m i c a l l y  
d i s t r e s s e d  areas, r e s i d e n t s  w i l l  b e  e l i g i b l e  f o r  t h e  h i r i n g  
p r e f e r e n c e  if t h e y  a r e  u n e m p l o y e d ,  u n d e r e m p l o y e d ,  o r  
m a r g i n a l l y  e m p l o y e d .  F o r  p r o j e c t s  i n  u n d e r e m p l o y m e n t  
a r e a s , t h e  C o m m i s s i o n e r  w i l l  d e t e r m i n e  t h e  a m o u n t  o f  w o r k  
t h a t  m u s t  b e  p e r f o r m e d  b y  t h e s e  r e s i d e n t s .  F o r  p r o j e c t s  in 
e c o n o m i c a l l y  d i s t r e s s e d  a r e a s , t h e s e  r e s i d e n t s  m u s t  b e  
g i v e n  p r e f e r e n c e  f o r  a t  l e a s t  o n e - h a l f  o f  t h e  jobs.

F o r  p r o j e c t s  l o c a t e d  in a r e a s  w h e r e  f e m a l e  o r  m i n o r i t y  
r e s i d e n t s  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d ,  t h e s e  r e s i d e n t s  
m u s t  b e  g i v e n  p r e f e r e n c e  f o r  at  l e a s t  o n e - f o u r t h  o f  the 
jobs.

E l i g i b i l i t y  f o r  t h e  h i r i n g  p r e f e r e n c e  w i l l  b e  e s t a b l i s h e d  
b y  a s e l f - c e r t i f i c a t i o n  p r o c e s s .  S e c t i o n  5 e s t a b l i s h e s  
c r i m i n a l  a n d  c i v i l  p e n a l t i e s  f o r  m a k i n g  f a l s e  c e r t i f i c a­
t i o n s  .

S e c t i o n  6 d e f i n e s  r e s i d e n c y  a c c o r d i n g  > o n e s  p h y s i c a l  
p r e s e n c e  in t h e  s t a t e  f o r  a t  l e a s t  t h i i x y  d a y s  a n d  b y  o t h e r  
i n d i c a t i o n s  o f  i n t e n t  t o  r e m a i n  here.

S e c t i o n s  7 t h r o u g h  9 r e q u i r e  t h e  D e p a r t m e n t  o f  L a b o r  to 
e n f o r c e  t h e  r e s i d e n t  h i r i n g  p r e f e r e n c e  a g a i n s t  m u n i c i p a l i­
t i e s  a n d  g r a n t e e s  of s t a t e  funds. A c c o r d i n g  t o  S e c t i o n  10, 
t h e  A c t  d o e s  n o t  a p p l y  t o  c o n s t r u c t i o n  c o n t r a c t s  i s s u e d  
b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t  u n l e s s  t h e s e  c o n­
t r a c t s  a d o p t  t h e  e f f e c t  o f  l o c a l  h i r e  l a w s  p a s s e d  d u r i n g



t h e i r  l i f e t i m e .  S e c t i o n  11 r e p e a l s  c o n f l i c t i n g  s t a t u t o r y  
d e f i n i t i o n s  o f  t h e  t e r m s  " q u a l i f i e d "  a n d  " r e s i d e n t " .

S e c t i o n  12 r e p e a l s  A S  3 6 . 1 0 . 0 1 0 ,  t h e  c u r r e n t  l o c a l  h i r e  l a w  
w h i c h  w a s  d e c l a r e d  u n c o n s t i t u t i o n a l .  S e c t i o n  13 s a y s  t h a t  
if t h e  s t a t e  d o e s  n o t  a p p e a l  t h e  A l a s k a  S u p r e m e  c o u r t ' s  
d e c i s i o n ,  t h e  r e p e a l  of  A S  3 6 . 1 0 . 0 1 0  t a k e s  e f f e c t  or. t h o  
e f f e c t i v e  d a t e  o ?  t h i s  b  LI o r  a t  t h e  s t a t e ' s  d e a d l i n e  f o r  
a p p e a l i n g  t h i s  d e c i s i o n ,  w h i c h e v e r  is later. I f  t h e  s t a t e  
d o e s  a p p e a l  t h e  F r a n c i s  d e c i s i o n ,  t h e  r e p e a l  w i l l  t a k e  
e f f e c t  o n  t h e  d a t e  t h e  U.S. S u p r e m e  C o u r t  d e c l i n e s  t o  
r e v i e w  t h e  a p p e a l  o r  t h e  d a t e  t h e  U.S. C o u r t  u p h o l d s  o u r  
C o u r t ' s  d e c i s i o n .  I f  t h e  S u p r e m e  C o u r t  o v e r t u r n s  t h e  s t a t e  
c o u r t  a n d  u p h o l d s  o u r  c u r r e n t  l o c a l  h i r e  law, t h e n  AS  
3 6 . 1 0 . 0 1 0  w i l l  n o t  b e  r e p e a l e d  a n d  w i l l  r e m a i n  o n  t h e  
b o o k s .

S e c t i o n  14 g i v e s  t h e  o t h e "  s e c t i o n s  of t h e  b i l l  a n  i m m e d i­
at e  e f f e c t i v e  date.

T h a n k  you.
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