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THE STA T U S  OF  S U N S E T  IN T H E  STA T E S

SUMMARY

Sunset legislation —  wnich requires the periodic 
review of state agencies under the threat of automatic 
termination unless affirmatively recreated by law —  has 
triggered state governments' interest in legislative 
oversight and enhanced their ability to conduct it.

Since the enactment of the first Sunset law in Colorado 
in 1976, 35 states have passed Sunset laws. One-third of 
these states have taken action to expand their Sunset laws 
to apply to additional agencies and programs. As recently 
as December, 1981 Pennsylvania passed a Sunset law for the 
first time. Only one state, North Carolina, has formally 
abandoned uhe automatic termination provision which d i s t i n­
guishes Sunset from other forms of legislative oversight.

Most state Sunset laws embrace the principles suggested 
by Common Cause in 1976; however, current Sunset laws differ 
in the type and number of agencies they cover and in their 
approach to organizing and implementing Sunset' reviews. 
(The Common Cause Sunset Principles are listed on page 2.)

The following conclusions are based on the results of a 
questionnaire completed by all 35 states with Sunset laws, 
on in-depth ouse studies of the Florida and Texas Sunset 
laws, and on research of individual state Sunset statutes 
and reports prepared by the Sunset evaluation staff. Our 
review has determined that Sunset is largely achieving its 
goal of helping to make government work better. However, 
problems with Sunset laws do exist and will require skillful 
handling by those involved with the implementation of Sunset 
laws in the states.

THE BENEFITS OF SUNSET

1. Improvements in Government Performance - The results of 
the Common Cause survey indicate that two-thirds of the 
respondents from states with Sunset laws believe that 
increased agency efficiency and public accountability have 
been principle benefits of Sunset. Improvements have taken 
the form of major across-the-board reforms and specific 
recommendations applied to individual agencies.

2. Financial Savings - The purpose of Sunset is not to 
slash state budgets, but rather to improve agency p e r f o r m­



ance and to free citizens from excessive regulation. Saving 
money and conducting Sunset are not mutually exclusive, 
however. In at least one-sixth of the states conducting 
Sunset reviews, legislators have been able to document 
savings.

3. Increased Legislative Experience In Conducting Oversight 
- Ove-- half of the states with Sunset laws stated m  the 
Common Cause questionnaire that increased legislative 
experience and interest in legislative oversight have been 
important benefits of Sunset. A positive outcome of this 
experience is the emergence of state government officials 
who are competent and often innovative leaders in the 
emerging area of oversight.

PROBLEMS WITH SUNSET

1. False Expectations About What Sunset Can Do - States 
continue to look for an instant reduction in the size o£ 
state government. The number of agency terminations is the 
wrong yardstick of success for Sunset. Further, state 
legislatures expect to see instant dollar savings from 
Sunset. Since most states began Sunset reviews with the 
examination of regulatory agencies, massive savings were 
never possible. However, a number of states are beginning 
to achieve significant savings, p a r t i c u l a r l y 'when they have 
begun reviews of large regulatory agencies or service 
delivery agencies or programs.

2. The Time-Consuming and Costly Nature of Oversight - The 
leadincr complaint about Sunset is that Sunset revie./s are 
too time consuming. However, states are tackling the 
problems of managing the Sunset workload and costs creative­
ly. They are reducino the number of agencies reviewed in 
each cycle, lengthening the review cycle itself, creating 
priority review, and streamlining auditing and reporting 
requirements.

3. Low Public Participation and the Disproportionate 
Influence of Regulated Professions - Seventy percent of the 
states surveyed reported that the average turnout for a 
public hearing h^s been 25 persons or fewer. That licensees 
attend public hearings is commendable, but industry involve­
ment often extends beyond public testimony to include 
intense lobbying of state legislators. One-third of the 
survey respondents indicated that they only hear from 
licensed professionals about Sunset issues.

4. Inadequate Measurement Information on Agency Performance 
and Agency V a l u e . Many states are struggling with



appropriate evaluation criteria for examining an agency's 
performance in achieving its goals. Almost half of the 
states indicated that the lack of measurement information on 
agency performance and agency value has been a major p r o b­
lem. This issue is especially critical when examining 
non-regulatory agencies which are unlikely candidates for 
termination and which have a large impact on the state 
budget.

RECOMMENDATIONS

The following recommendations are discussed in detail 
on page 35. The recommendations were developed with the 
knowledge L =»t states are at various stages of Sunset 
implementatiu States which are looking ahead to an 
expanded role ■'r Sunset frequently have an interest in the 
dual goals of establishing a manageable workload and in 
broadening the scope of their review schedules to include 
non-regulatory agencies (e . g . , service delivery agencies and 
programs).

1. States involved in expanding the scope of their Sunset 
reviews beyond regulatory agencies should develop a timely, 
systematic procedure for establishing a manageable schedule 
of agency terminations.

2. States involved in broadening, the scope of their Sunset 
laws should consider lengthening the termination schedules 
they have adopted to 8 or 10 years.

3. States may want to modify the evaluation criteria in 
their Sunset laws if they are adding non-regulatory agencies 
or programs to their review schedules.

4. To create a more manageable workload for Sunset reviews, 
states might consider establishing priorities for conducting 
their program evaluation process.

5. States should attempt to achieve a close integration of 
Sunset with the budget process.

6. Sunset findings should be presented in an organized, 
digestible format.

7. Public participation in the Sunset process should be 
encouraged.

8. Executive branch participation in the Sunset process 
should be increased.



I. I N T R O D U C T I O N

The consequences of the New Federalism will be 
spreading rapidly. If the states feel they will have 
to assume the burdens that are now Federal, we are 
bound to see renewed interest in the techniques of 
monitoring program delivery at all levels of govern­
ment.

—  Hon. Gillis W. Long ID-La.)
Congressional R e c o r d , Feb. 8, 1982

Whether or not dramatic reorganization of government 

responsibilities occurs, Sunset legislation —  the periodic 

review of state agencies under the threat of automatic 

termination unless affirmatively recreated by law —  is 

already firmly established as an important oversight tech­

nique for state program activities. Common Cause has found 

from its survey of the 35 states with Sunset laws, that many 

state legislatures have not only used Sunset effectively but 

have also sought an expanded role for this oversight proce­

dure. Sunset Legislation -has clearly triggered state 

governments' int rest in and enhanced their ability to 

conduct legislative oversight.

Helping to make government work better is a major 

goal of Common Cause. We have advocated Sunset legislation 

at both the state and federal level since 1976. Common 

Cause undertook this study to take a serious look at the 

Sunset concept now that implementation of Sunset laws is in 

progress in many of our state governments.
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Thirty-five states have enacted Sunset laws and a 

number of other states have selective projects or review 

procedures that embrace many of the important concepts of 

Sunset review. The Colorado legislature passed the first 

state Sunset ]aw in 1976. In the same year, in testimony 

before a U.S. Senate subcommittee, Common Cause Founding 

Chairman John Gardner suggested ten principles essential to 

any v/orkable Sunset law and meaningful Sui-.set oversight 

p r o c e s s :

The Concept of Sunset

COMMON CA USE SUNSET PRINCIPLES

First: The programs or agencies covered under the law should automatically terminate on a date cer­
tain, unless affirmatively recreated by law.

Second: Termination should be periodic (e.g., every six or eight years) in order to institutionalize 
the process o f reevaluation.

Third: Like all significant innovations, introduction o f the Sunset mechanism will be a learning 
process, and should be phased in gradually, beginning with those programs to which it seems most ap­
plicable.

Fourth: Programs and agencies in the same policy area should be reviewed simultaneously in order 
to encourage consolidation and responsible pruning.

Fifth: Consideration by the relevant committees must be preceded by competent and thorough 
preliminary studies.

Sixth: Existing bodies (e.g., the executive agencies, evaluation units) should undertake the 
preliminary evaluation work, but their evaluation capacities must be strengthened.

Seventh: Substantial committee reorganization, including adoption o f a system o f rotation o f  
committee members, is a prerequisite to effective Sunset oversight. '

Eighth: In order to facilitate review, the Sunset proposal should establish general criteria to guide 
the review and evaluation process.

Ninth: Safeguards must be built into the Sunset mechanism to guard against arbitrary termination 
and to provide for outstanding agency obligations and displaced personnel.

Tenth: Public participation in the form o f public access to information and public hearings is an 
essential part o f the Sunset process.

' This principle is ofprimary concern at the federal level.
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All state Sunset laws have evaluation criteria and all 

but a few include public participation provisions in the 

Sunset process. Most Sunset laws incorporate many of the 

other Common Cause original principles; however, there are 

two key differences in the design of current Sunset 

statutes.

First, the scope of the existing Sunset laws varies. 

Ten state laws cover regulatory agencies only, fifteen state 

laws cover regulatory plus other selected agencies, and ten 

state laws provide for comprehensive review of all agencies 

created by the legislature. The number of agencies reviewed 

in a given year also varies, of course.

Second, state Sunset laws differ in their approach to 

organizing and implementing Sunset reviews. Preliminary 

evaluations and legislative review are handled by standing 

committees, joint legislative committees, or, in a few 

cases, by independent Sunset commissions. Similarly, staff 

and budget allocations vary widely. The timetable for 

conducting this evaluation work is different from state to 

state, reflecting the various legislative session calendars. 

Objectives of Sunset

Sunset legislation is designed to improve agency 

efficiency and accountability. The automatic termination 

provision is an action-forcing mechanism to require state 

legislators to conduct serious program evaluation. Sunset 

forces program evaluation onto the legislative agenda, and 

as a management tool, Sunset review complements current
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state efforts to cope with increased management responsi­

bilities .

Sunset is not the answer to the financial problems 

which beset all government today. Those who suggest that it 

is have oversold the concept. Better government perfor­

mance, not spectacular dollar savings, is the major o b j e c­

tive of Sunset. A strict cost-benefit approach contrasting 

dollars spent on evaluations and budget dollars saved is an 

inadequate measure of the success or failure of Sunset 

because savings to taxpayers in \.he cost of goods or ser­

vices are often indirect. For example, when anti­

competitive practices by regulatory agencies are prohibited, 

specific dollar savings may or may not be immediately 

apparent. Also, improved government performance cannot be 

calculated easily in dollar terms.

Sunset establishes a systematic method for conducting 

oversight of selected agencies or programs and facilitates 

the implementation of much-needed oversight activity. 

Sunset review has not been a traditional part of state 

government's agenda, in part because legislators would 

rather make new laws than make existing laws work. Sunset 

has helped to change the tradition in state legislatures of 

ignoring oversight.

M e thodology

This report takes a close look at Sunset implementation 

around the country. Common Cause sent a questionnaire to
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the state gove rn m e n t  officials responsible  for conducti ng

•%
Sunset reviews in the states with Sunset laws. The q u e s t i o n­

naire requested basic information about the laws. The 

questionnaires were sent out in April 1981. All thirty-five 

states with Sunset laws returned their q u e s t i o n n a i r e s  to 

Common Cause.

A computer p r o g r a m  was d eveloped to interpret the 

questionnaire data and to obtain statistical correlations of 

the responses. A  synopsis of the findings is found in 

Section II. A  list of respondents, q u e s t i o n n a i r e  results, 

and a narrative d e scripti on of the q u e s t i o n n a i r e  findings 

are in Appen dix A.

Case studies were conducted on Sunset impleme ntation in 

Florida and Texas, two states whic h have had positive 

experiences with Sunset. The studies were d e v e loped through 

interviews with the principal p a r t i c i p a n t s  in the Sunset 

process and through an examination of the p ubli s h e d  infor-
i

mation on the subject. The c~.se studies throw light on 

review procedures in general, and on specific agency reviews 

(e . g . , the review of Texas State Board of P h a r m a c y ) - A  copy 

of the Florida and Texas Sunset laws is included (Appendices 

B and C) .

Utilizing the questionn aire results, the case studies, 

and other research on Sunset i m p l em entation in the states, 

an analysis and a series of eight reco mm e n d a t i o n s  for 

conducting Sunset review in the staces were developed. The
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analysis is found in Section III of the report. R e c o m m e n d a­

tions follow in Section IV of the report.

Finally, Appendix D provides a state-by-state summary 

of Sunset laws and recent implementation experience. 

Appendix E is a bibliography of recent Sunset publications.
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The findings developed from the questionnaire responses 

to the Common Cause survey are described in detail in 

Appendix A on page 39. The following is a synopsis of the 

questionnaire responses, focusing on (1) the extent of the 

Sunset effort in the different states; (2) the Sunset review 

process; (3) legislators' responses to Sunset; (4) the 

results of Sunset; and (5) the problems with Sunset.

(1) The Extent of the Sunset Effort

0 The scope of state Sunset laws varies: ten states

review regulatory agencies only, 15 review regulatory 

and other selected agencies, and another 10 undertake 

comprehensive reviews of all agencies.

0 The median number of agencies reviewed each year by 

the states is ten. The number is larger for states 

with comprehensive scope (17).

0 An average of 13 states furnished budget information 

for each of the years 1978-1980. The average budget

allocations were between $153,000 and $164,000.

0 Of the 21 states which indicated they have full-time 

staff working on Sunset reviews, the average staff 

size was seven.

0 Seventeen states were able to estimate costs per 

average Sunset review. Excluding one extremely high 

and one extremely low figure, the average review cost 

was nearly $12,000.

II. F I N D I N G S
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0 Seventeen states also listed staff hours per review, 

resulting in a median number of hours per review of 

500 h)urs.

(2) The Sunset Review Process

0 In half of the states, the Committee with jurisdic­

tion for Sunset reviews is a joint legislative 

committee. For the majority of other states, the 

standing committees have this responsibility. Other 

states use a legislative oversight committee or 

agency or a Sunset commission.

° Performance evaluation reports are prepared by the 

legislative auditor general in 13 states and by com­

mittee staff in nine states. In other states, the 

reports are prepared by a Sunset commission, legis­

lative service bureau or other unit of government.

0 The leading professional category involved in p r e­

paring performance evaluations was policy analysts.

0 Agencies undergoing Sunset review are often 

themselves involved in the Sunset process; for 

example, in seven states the agency plays a major 

role in preparing performance evaluation reports.

0 Governors are involved in the Sunset process in 13 

states, most commonly by submitting recommendations 

on agencies under review.

° In all but three states, public hearings have been 

held for all agencies reviewed under Sunset.
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0 In the majority of states, the average turnout for a 

public hearing has been 25 or fewer persons.

0 Three-quarters of the states having Sunset provisions 

require a performance evaluation for all agencies 

under review.

0 Twenty two states reported clear lead times regarding 

their timetables for review. On the average, review 

planning began 18 months in advance of the agency 

termination date.

° Legislative committees use the interim between 

sessions for some aspect of the review process in 

seven of every eight states.

(3) Legislative Voting on Sunset

0 About six of every ten states stated that the 

recommendations of Sunset evaluators are accepted by 

the legislature 76-100 percent of the time.

J The major reason for legislators voting against 

recommendations of Sunset evaluators was professional 

association pressure.*

° Legislators have taken action to broaden the scope of 

the original Sunset law in one-third of the states, 

principally to include certain n o r •regulatory 

agencies.

0 Legislation to repeal Sunset laws has been introduced

* These answers reflect the interpretation of Sunset 
questionnaire respondents as to how the legislators- have 
responded to Sunset. (In a few cases, questionnaire respond­
ents are l e g i s l a t e s . )
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in seven states. Repeal of the automatic termination 

provisions did occur in North Carolina in 1981.

0 Twenty three of 35 states cited increased agency 

efficiency and public accountability as a principal 

benefit of Sunset.*

0 One-half of the states complained that Sunset reviews 

were too time consuming.*

(4) The Results of Sunset

0 Since 1976, nearly 1,500 agencies have been reviewed 

under the Sunset p r o ^ f i ,  starting with 15 agencies 

in 1976, and increasing to 500 agencies in 1981. 

Almost one in every five agencies reviewed has been 

terminated; one in every three modified, and less 

than half recreated v»ith little or no change. If we 

disregard an extreme case of a state in which very 

large numbers of agencies were reviewed and recreated 

without change, the number of terminations is the 

same, but the proportion of agencies modified jumps 

to almost half, and the number of agencies recreated 

without change drops to a little over one-third.

0 Of the across-the-board reforms resulting from 

Sunset, almost half the states indicated a 

requirement for public membership on boards and 

commissions. Almost as many states indicated a 

requirement for improved administrative practices and 

disciplinary procedures.

* Oee note on page 9.
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"Sunrise, Sunset"

Is this the little bill I carried?
Just wanted a license for a friend.
I don't recall the regulations,
Don't they ever end?

Sunrise, Sunset,
Sunrise, Sunset,
Swiftly come the Boards,
Each one grander than the other,
Free competition they will smother.

-Martha Ezzard is a Republican senator from 
Englewood, Colorado and an out-of-the-closet poet.*

The Benefits of Sunset

Sunset has had its growing pains, but it is largely

achieving its goal —  making govern ment work better. Since

1976, only one of 35 states has formally abandoned the

automatic termination provision which distinguishes Sunset

from other forms of legislative oversight. One-third of the

states with Sunset laws have taken action to expand their

Sunset laws to apply to additional agencies or programs.

And as recently as December 22, 1981, Pennsylvania passed a

state Sunset law for the first time.

The Advisory Commission on Intergovernmental Relations

(ACIR), a leading authority on state governments, has noted

the value of Sunset and has urged states to apply Sunset to

a "full range of state programs."

The benefits of Sunset fall into three categories;

“first, Sunset has resulted in significant improve­
ments in government performance in many states;

* Appeared in The Colorado Statesman on February 21,
1981. Reprinted with permission.

III. A N A L Y S I S
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“second, finanv.'al savings can be realized through 
Sunset —  particularly w h e n  states move to a more 
comprehensive review of state agencies; and

“third, state legislators are gaining experience in 
conducting legislative oversight.

(1). Improvements in Government Performance 

The results of a questionnaire survey conducted by 

Common Cause indicate that two-thirds of the respondents 

from states with Sunset laws believe that increased agency 

efficiency and public accountability have been principle 

benefits of Sunset. Improvements have taken the form of 

major across-the-board reforms and specific recommendations 

applied to individual agencies.

Of Lie across-the-board reforms, almost half of the 

respondents indicated a requirement for public membership on 

boards and commissions. About forty percent of the states 

also listed the improvement of administrative practices and 

disciplinary procedures.

In Texas, for example, following the first review cycle 

in 1979, a series of eleven major reforms were enacted 

across-the-board. The Texas Sunset Advisory Commission has 

determined that "slightly more than seventy percent of the 

eleven recommendations had been incorporated in applicable 

cases overall." These r e f o r m s .include revising restrictive 

rules to allow advertising and competitive bidding practices 

which are not deceptive or misleading (See Appendix C 

for a detailed report on Texas Sunset implementation).
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Improvement of disciplinary procedures occurred in 

Florida. In 1979, The Miami Herald uncovered evidence that 

irresponsible medical professionals were not being d i s c i­

plined by the state Medical Practice Board. A  subsequent 

Sunset review confirmed the existence of serious problems 

and legislators went on to tighten disciplinary procedures 

to be used by the Board.

Voluntary improvements by agencies anticipating review 

have also been positive achievements of Sunset. One-third 

of the states indicated that they have observed agencies 

"cleaning shop" prior to Sunset reviews. The thteat of 

termination apparently has a sobering effect on government 

agencies, many of which have never been subject to any form

of serious review prior to Sunset.

The Advisory Commission on Intergovernmental Relations 

ncces that states, like the federal government, are "in the

regulatory business, so it is essential that they too

examine the impact of their regulatory activities and take 

steps to assure that those activities make a maxim um c o n t r i­

bution to the economy as well as to equity." Sunset serves 

to accomplish this end. Most states initiated their Sunset 

process with review of regulatory agencies —  from horse- 

shoers in Illinois to the Public Utility Commission (PUC) in 

M i s s i s s i p p i .

In most state Sunset laws, the framework for evaluating 

regulatory agencies first addresses the need for regulation 

and second, the performance of the agency itself.
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"Sunset Expectation and Experience" (June 1981) provides a

description of the basic criteria for agency evaluation

which address v.he need for regulation:

The first has to do with the need for regulatory 
bodies or the need for regulation of the profes­
sion, industry or activity. Criteria in this 
category might include:

0 whether the absence of regulation would harm the 
public;

0 whether a less restrictive form of regulation 
would offer adequate protection;

0 whether the benefits of regulation outweigh 
bur'3',! imposed;

0 v/het..iOr certain aspects of the regulatory scheme 
might be eliminated.

Assessing the effectiveness of an agency's performance 

is not a simple task. Our survey indicates that almost M l f  

the states find the lack of adequate measurement information 

on agency performance and the value of an agency to be a 

significant problem. It is the latter issue which is ad­

dressed when an agency or program which is certain not to be 

terminated (e . g . , a public utility commission) is reviewed.

The evaluation criteria which have been established to 

measure the performance of regulatory agencies often serve 

as a framework for determining the extent to which an agency 

is meeting its goals, the extent to which it is enc araging 

public participation, and how it is allocating its 

re s o urces.

A specific example of the objectives of an evaluation 

of the performance of a non-regulatory agency is described 

in the March 1981 Program Evaluation Report of the Tennessee

The C o u ncil of State Gove r n m e n t s ,  in its p u b l i c a t i o n
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Department of General Services. Objectives of the Tennessee 

evaluation were:

1. To ascertain the authority and responsibility 

mandated to the department by the legislature;

2. To determine the extent to which the department 

has centralized services and the degree to which 

state costs have consequently been reduced and/or 

services improved;

3. To determine the extent to which departmental 

policies and procedures promote economy and e f f i­

ciency in tne provision of services; and

4. To develop possible alternatives for departmental 

or legislative action which might result in more 

efficient or effective operation of the 

department.

Of the 35 states with Sunset laws, one in five agencies 

—  largely regulatory —  has been terminated. In a number 

of states, agencies were determined to be inactive at the 

time of Sunset review. This development reached surprising 

proportions in 1980 in Mississippi, where the legislature 

scheduled sixteen agencies for review and found that only 

one of the sixteen agencies was functioning at the time of 

review.

Termination - not meant the irresponsible axing of 

vulnerable social programs in states which have chosen to 

review whole or parts of these programs. Where termination 

is unthinkable, the question becomes one of performance:
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should this agency be administering this program in this 

way? Sunset evaluators, in these cases, look at competence 

factors, duplication of effort and the resources of an 

agency. In some cases, regulatory and other agencies are 

provided with additional resources if it is discovered that 

they have been forced to operate at inadequate funding 

levels..

(2). Financial Savings Through Sunset

Sunset is not a tool to slash state budgets —  that is 

not its primary objective. Improvement of government 

performance and efficiency and freedom from excessive 

regulation are Sunset's major goals. Saving money and 

implementing Sunset are not mutually exclusive, however. In 

at least one-sixth of the states conducting Sunset reviews, 

legislators have been able to document sizable savings. 

Other states are expanding cheir Sunset laws beyond minor 

regulatory agencies with the anticipation that savings can 

be achieved through Sunset.

There has been an obvious misconception about the 

potential for budget cutting from Sunset that dates from the 

time of passage of Sunset laws in the mid 1970's. Taking 

the advice of Common Cause and legislative oversight e x­

perts, most states choose to begin Sunset reviews by looking 

at regulatory agencies. The major reasons for initially 

focusing attention on regulatory agencies is that they are 

generally small enough to provide a manageable training 

ground for conducting legislative oversight. Three
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additional reasons are: 1) regulatory agencies are the

source of much citizen dissatisfaction; 2) regulatory 

agencies receive minimal review in the normal budget 

process; and 3) regulatory agencies frequently function in a 

vacuum, escaping surveillance of the governor or management 

staff.

The majority of these agencies are semi-independent.

In some cases, their entire budgets come from licensing 

fees. Even abolishing the agencies would not yield i m medi­

ate, visible savings in the state budget. This does not 

mean, however, that tnere are no savings to be realized; 

rather, the savings are frequently indirect.

Sunset legislation is not designed to discredit 

regulation which is fullfilling a legitimate public policy 

purpose, Sunset is designed to weed out regulation which is 

outdated or which benefits a narrow interest rather than the 

public interest.

Savings can be realized when programs which fall under 

the legislative appropriations process are reviewed. Of the 

six states reporting sizable documented savings through 

Sunset (Alabama, Indiana, Maine, Maryland, Tennessee, and 

W a s h i n g t o n ) , only one of these states reviews regulatory 

agencies exclusively.

A  final point regarding savings and Sunset concerns 

perspective. Many scates have conducted only ore or two 

cycles of Sunset.
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(3). Legislators are Gaining Experience in Conducting 
Oversight

?*ore than half of the respondents in states with Sunset 

laws stated in the Common Cause questionnaire that one of 

the important benefits of Sunset is that legislators have 

gained experience and interest in conducting legislative 

oversight. This experience consistently focuses on three 

subjects: first, creating a manageable workload; second,

streamlining review and reporting procedures; and third, 

linking oversight to the normal legislative process. A 

positive outcome of this experience is the emergence of 

state government officials who are competent and often 

innovative leaders in the emerging area of oversight.

On the first point, creating a manageable workload for 

legislators and Sunset staff was largely careful guesswork 

on the part of Sunset's founding fathers. "Don't bite off 

more than you can chew" was the maxim. A few states totally 

disregarded this warning in their eagerness to get a "quick 

fix" on state government problems. For example, A l a b a m a 's 

first experience with Sunset caused observers to label the 

law a "High N o o n 1' law. The legislature had to vote "yes" or 

"no" on whether to continue approximately 100 agencies and 

all other "units of government" over a four year period. 

Confusion over the appropri *te time to review the unspec. i- 

fied agencies caused the AlaLama House to vote or. over 200
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agencies in only three hours in 1977, only to repeat the 

process again in 1P78.

In most cases, however, the scheduling of agencies for 

review is far more responsible. Our survey indicates that 

the 35 states with Sunset laws review a median of ten 

agencies per y e a r . The average figure for states which have 

comprehensive review of all or most of state agencies of 

government is 17 agencies per year.

A  number of states have devised a method for handling 

large numbers of reviews. Tennessee, for example, has an 

ambitious Sunset law; it schedules from 14 to 25 agencies 

per year for review. Legislators in Tennessee passed a c o m­

prehensive Sunset law covering both regulatory and non- 

regulatory agencies of state government. T,T. Jeff Reynolds, 

Chief of Program Evaluation, in an article on the Tennessee 

Sunset law,* explained that Tennessee began program e v a l u a­

tion in 1973 and added Sunset evaluation to an agency 

experienced and interested in the goals of Sunset.

The key to Tennessee's success with Sunset is linked, 

in part, to the use of a "limited program audit," a strategy

*W. Jeff Reynolds, Evaluating the Performance of State 
Agencies: Sunset Review in Tennessee," Governmental

Finance, December 1980).
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which is highly selective in allocating time for evaluating 

agencies (e . g . , evaluation of the Department of Mental 

Health and Mental Retardation was allocated 6,000 hours 

while review of four agriculture-related boards was 

allocated less than 50 h o u r s ) .

Tennesee Program Evaluation staff use a preliminary 

survey to determine the best areas for review based on the 

following factors:

1. The size of the agency (staff expenditures, 

revenues, clients);

2. Prior legislative interest;

3. Prior audit work in the agency; and

4. Potential benefits from the review.

Texas is able successfully to conduct a larger than 

average number of reviews because they have a well financed 

and highly professional Sunset commission. Allocation of 

sufficient resources —  so often overlooked by states —  can 

often make the difference between Sunset's success and 

failure in terms of achieving the goal of improved govern­

ment performance.

In addition to establishing priority review, some 

states are taking action to lengthen the review cycle if 

they find that review is taking too much time. In Colorado 

—  a state which faced repeal of Sunset legislation last 

year but voted against repeal —  legislators chose to
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extend their Sunset cycle to ten years. (Texas, w h i c h  has 

the longest review cycle —  twelve years —  gives Sunset 

very high marks.)

A number of states have developed methods for stream­

lining review and reporting procedures. The Montana L e g i s­

lative Audit Committee reviewed 14 agencies in 1979 and 22 

agencies in 1981. They found that extensive background 

material was informative, but not essential to Sunset review 

reporting. They were able to devise an effective a b­

breviated cost-analysis approach to reduce some of the 

costly and laborious research and analysis. Finally, the 

Committee developed a standardized "alternative methods of 

regulation" report and a simplified decision-making chart.

In 1981, Colorado legislators interested in cutting 

costs and streamlining the Sunset process voted to abandon 

the long drawn-out performance audits done by the state 

auditor's office, and to utilize only performance audits 

'.-hich have been r.uccessfully conducted by the State D e p a r t­

ment of Regulatory Agencies. The review cycle was also 

extended from six to ten years. (In 1981, a repeal bill was 

also introduced, but legislators voted —  by a two-to-one 

margin —  to improve rather than repeal the state Sunset law 

in Colorado

States may also want to consider the use of outside 

contractors to develop a more efficient review procedure.
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Almost one-quarter of the states are using contractors to 

supplement the permanent staff resources.

With regard to preparation of performance evaluation 

reports for the legislature, John W. Turcotte, Director of 

Mississippi's highly regarded Legislative Audit Committee, 

has offered some useful suggestions:*

1. Using meaningful side captions and subheadings to 

permit quick scan of reports without reading each 

line; (For example, instead of a subheading 

"Authority Problems," use "Program Managers Lack 

Authority to Spend Funds Where Needed.")

2. Providing a color-contrasting summary cross- 

referenced to the report body;

3. Using the active rather than the passive voice;

4. Employing self-explanatory tables, maps, charts

and other graphic aids in lieu of narrative;

5. Avoiding acronyms and technical jargon altogether 

or at least providing a glossary of terms;

6. Providing a free-standing press release carefully 

prepared since many legislators will be more 

likely to read a news account of a report than the 

report itself; (Also, accurate press coverage 

tends to promote interest in the report among 

policy makers and the public.)

*Presented to National Conference of State Legislatures. 
Legislative Program Evaluation Section, July 23, 1979.
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7. Enclosing suggested legislation, cost or savings 

estimates, revised rules or regulations, r e o r gani­

zation proposals, new process flow-charts, and 

other "turnkey" enclosures to minimize "how,
I

where, when, and how much" questions; and

8. Timing release of the report for maximum effect, 

usually immediately prior to the session.

Like Tennessee's Sunset evaluation staff, Mr. Turcotte 

emphasized the importance of staff follow-up once reports 

reach legislators' crowded desks to ensure that legislators 

pay attention to the key issues.

In summary, states have taken action to improve their 

review procedures in a variety of ways. At a minimum, 

states have refined their evaluation criteria to meet their 

n e e d s .

Common Cause has encouraged states to integrate o v e r­

sight into the normal legislative process. Developing a 

joint committee with exclusive control for oversight will 

not help give a large number of legislators experience in

%
conducting oversight. It is preferable to spread the work 

among standing committees. (Or, at the very least, to 

rotate members off a joint committee periodically, as is 

done, in the Budget Committee of the House of Represent a­

tives .

It also seems more likely, if standing committees 

handle Sunset reviews, that wider participation in the 

appropriations process will be achieved. Legislators, at a



24 -

minimum, will have to consider the level of appropriations 

for programs that are reviewed under Sunset.

Our survey indicates that states are almost e ve nly 

divided between the use of joint committees and standing 

committees. Florida, in 1981, abandoned the use of a joint 

legislative committee for conducting Sunset reviews. S t a n d­

ing committees —  traditionally high-powered and effective 

in Florida's legislature —  now have complete responsibility 

for Sunset.

Many legislators have traditionally resisted u n d e r t a k­

ing legislative oversight, because there has not been much 

political mileage to be gained by reviewing old laws —  

creating new ones provides many more rewards.

Where Sunset has had some of its best success, l e g i s l a­

tive leaders have worked diligently to make it what it is. 

George Sheldon, Chairman of the House Governmental O p e r a­

tions Committee, nurtured Sunset in Florida. Before the 

process even began, he met with the state's newspaper 

editorial boards to explain the importance of Sunset.

Questionnaire survey results, case studies and research 

of state Sunset implementation reveal that Sunset is far 

more than a fad and hardly a static concept. In m a n y  

states, legislatures have taken action to expand and, in 

fact, improve their Sunset laws. Sunset is moving forward, 

but, as we acknowledge, not without some problems. The next 

section is ^evoted to analysis of these problems.
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Problems with Sunset

It is not difficult to find legislators who are q u i c k  

to denigrate Sunset. " T akes too much time" ... "costs t o o  

much and doesn't show savings" ... "we didn't really k i l l  

anything" are popular comments. These comments g e n e r a l l y  

reflect a mixture of legitimate  procedural problems w i t h  

Sunset and unrealistic expec t a t i o n s  of what Sunset would do.

Legislators are b e g i n n i n g  to understand the c o m m u n i c a­

tions problem which has led to confusion of Sunset's goals. 

Maryland's Speaker of t h e  House, Benjamin J. Cardin, c o m ­

mented recently to the B a l t i m o r e  S u n :

Sunset was oversold. [The Legislature] was 
looking for an e a s y  solution. Sunset was some­
thing we could understand, and there were expec­
tations that were t o o  high.

But it became a valuable tool. I look at it 
more as an oversight function than a tax-savings 
function. From t h a t  standpoint, the results are 
getting better each year. I think it's worked.

Faced with potential repeal of Maryland's Sunset law,

Delegate Cardin and o t h e r  key Maryland legislators s u p p orted

changes to lengthen the r e v i e w  cycle as a way of creating a

more manageable workload.

(1' . False Expectations of Sunset

Criticisms of S u n s e t  will continue to surface u n l e s s  

there is a recognition o f  what t-unset can do —  make g o v e r n­

ment perform better —  a n d  what it will n"* do. Some of t h e  

false expectations of S u n s e t  are listed as follows:
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(a) Instant reduction in the size of state g o v e r n­

ment . The body count m e n t a l i t y  is the wrong yardstick of 

Sunset success and has been from the start. The goal of 

improving government performa nce has been distorted by the 

preoccupation with termination. Simply put, the concept of 

automatic termination is intended as an "action-forcing" 

mechanism to initiate r e v i e w  of an agency on a certain date. 

If it is determined that a regulatory agency's function is 

not necessary lor the p ublic interest or activities of 

government agencies are duplicatec elsewhere, termination 

may be appropriate. (To date, our survey has indicated that 

this has been the case w i t h  one in five agencies reviewed.)

(b) Instant d o l l a r  savings from S u n s e t . Regulatory 

agencies seldom have a large direct impact on the state 

budget, so savings to taxpayers are difficult to document. 

The value of reviewing regulatory agencies has been in a 

more responsive, consumer-oriented state government. 

Savings to consumers are, for example, manifested in reduced 

tour bus rates for Florida residents as a result of trucking 

de-regulation.

The encouraging news is that our survey reveals that 

states are beginning to achieve significant savings, p a r t i c­

ularly when they have b e g u n  reviews of agencies of g o v e r n­

ment which are governed b y  the state budget. Further, these 

savings should grow r elative to the cost of conducting 

reviews as this cost is reduced as the review process is 

refined.
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(2). Facing Sunset's Problems

Beyond the issue of false expectations lie problems 

which are difficult, bu t not insurmountable. These problems 

fall into four araas: (1) legislative oversight j.s a time-

consuming and costly '.ndeavcr; (2) limited public p a r t i c i­

pation in the Sunset p r o c e s s ; (3) the disproportionate in­

fluence of professional associations which lobby for c o n­

tinuance of regulations which benefit t h e m ; and (4) many 

states lack adequate measurement information on agency 

performance and agency v a l u e .

(a) Conducting legislative oversight takes t i m e , 

adding to an already heavy workload. Our questionnaire 

su ” indicates that the leading complaint regarding Sunset 

is tiioc Surest reviews are too time-consuming. In some 

cases, the scheduling of very large numbers of agencies has 

directly contributed to the problem. For example, in 

Arkansas, where the legislature considered 136 agencies in 

1979 and 89 agencies in 1981, complaints about the time- 

consuming nature of Sunset contributed to the near repeal of 

the Sunset statute.

It is clear, however, that states are creatively 

tackling the problems of management of the Sunset workload 

and the expense of conducting reviews. Solutions such as 

reducing the n u m b e r  of agencies scheduled for review, 

lengthening the review cycle, creating priority review, 

streamlining audit and reporting requirements, and adding 

additional staff are b e i n g  implemented in many states.
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(b ) Public participation in the Sunset process ha.; 

been limited. When asked about the extent of public part i­

cipation in the Sunset process as measured by attendance at 

public hearings, seventy percent of the states reported that 

the average turnout for a public hearing has been 25 persons 

or fewer. This statistic is not surprising, 

because legislators have bemoaned —  and legitimately so *■- 

the lack of public participation in the Sunset process since 

the inception of Sunset laws.

In 1981, in Texas, legislators voted to add two public 

members to the Texas Sunset Advisory Commission in order to 

enhance public participation. A number of states have 

solicited testimony from individuals who have registered 

complaints about a particular board under Sunset review. 

This effort ensures that it is not only the regulated 

professionals —  who speak on their own behalf —  that are 

being heard from.

Other, more obvious techniques of generating public 

interest in Sunset proceedings are: widespread and timely

notice of public hearings, convenient time and location of 

hearings, and press coverage of the issues involved in the 

reviews of particular boards or agencies.

(c) The disproportionate influence of regulated 

professionals on the Sunset process is related to and poten­

tially a result of poor participation by the general public.
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One-third of survey respondents indicated that they hear 

only from licensed professionals about Sunset issues.

That licensees attend public hearings is commendable, 

but industry involvement often extends beyond public 

testimony. The Texas Medical Association, for example,

reportedly spent lavishly in a campaign against changes to

the Texas State Board of Medical Examiners.

In an even more dramatic situation, the issue of

profession; 1 lobbying pressure on the Sunset process is

credited, in part, with causing the demise of the North 

Carolina Sunset law. Review of the North Carolina State Bar 

and the North Carolina Board of Medical Examiners was 

scheduled in the 1981 session. Both the lawyers and p h y s i­

cians expressed great dissatisfaction with the North C a r o­

lina Sunset Commission's recommendations regarding the 

boards which oversee these professions. Ultimately, North 

Carolina's legislators yielded to the intense pressure 

brought by the state's lawyers and doctors. They stripped 

the Commission of its staff and repealed the automatic 

termination provision of Sunset, leaving a mandate requiring 

committees within the legislature to review certain boards 

previously listed on the Sunset schedule. As one Commission 

member described the 1981 action, "You take away the staff 

before the reports are in and you might as well watch our 

work go down the arain."

North Carolina legislators also complained that the 

Commission was too expensive and took too much time.
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However, in Colorado and Maryland —  states which also felt 

lobbying pressure and had time and money problems —  the 

ultimate decision was to improve rather than repeal their 

Sunset laws.

In Texas, where many licensees are involved in p oli ti­

cal action committees, Common Cause has been able to examine 

the correlation between the amount of campaign contributions 

to legislators and the rate of implementation of reforms 

recommended by Sunset review bodies.

In 1979, Common Cause/Texas examined the amount of c a m­

paign contributions to legislators by professionals affected 

by Sunset reviews that year. The research revealed that 

"the two lowest rates of Sunset implementation [defined as 

Commission recommendations adopted] correspond to the 

largest amounts of campaign contributions." In this case, 

the contributions were from the Texas State Bar and the 

Texas Real Estate Association.

Texas is an example of a state in which the threat of 

close scrutiny under Sunset review procedures has galvanized 

certain licensed professionals to go to great lengths to 

ensure that regulation which benefits their industry is 

retai n e d .

It is clear that political in-fight.'.ng regarding the 

future of agencies reviewed under Sunset is more intense in 

some states than others. Arizona Governor Bruce Babbitt 

told The Arizona Republic (Apri] 27, 1980); "For every
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agency that's 'sunse tted,1 y o u’ll find five that are . adi- 

cally revised in a knockdown drag-out fight."

Strong leadership by legislators responsible for 

carrying legislative proposals for agencies under review is 

an essential countermeasure for preventing inappropriate 

politics in Sunset. It becomes critical that the rationale 

underlying Sunset recommendations is clearly articulated to 

legislators so that they will know both sides of the story 

—  not just information provided to them by regulated 

industry lobbyists.

Governors have taken an important role in maintaining 

the integrity of the Sunset process. Threatening to veto

ill-conceived legislative proposals regarding agancies or
' v

boards under Sunset review can be a powerful tool. Further, 

if thoughtful proposals for action on boards or agencies 

come from the governor's office, there is a yardstick to 

distinguish the real issues from the political ones.

(d) Many states lack adequate measurement information 

on agency performance and agency v a l u e . Implementation of 

program eva3 ion prodedures —  conducting research and 

preparing a final report of findings —  is generally viewed 

as the responsibility of professional staff. Our survey 

indicates that in almost half of the states the legislative 

auditor general conducts p r o g r a m  evaluation. Another one- 

third of the states use committee staff.

Preceded by objective and independent research, p a r t i c i­

pation by legislators increases the impact of performance
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evaluations (e . g . , the public hearings process conducted by 

legislators is often a key element of r e v i e w ) . Moreover, 

the role of the agency in conducting self-evaluation, as 

required in the Texas Sunset Act, can also further effective 

program evaluation.

But professional staff, legislators and agency p ers on­

nel need criteria by which to conduct their reviews. The 

criteria developed to assess the need for regulation is 

closely articulated in laws like the Florida Regulatory 

Sunset Act.

Many states, however, are sti.l struggling with the 

development of appropriate criteria for examining an 

agency's performance in achieving its goals. Almost half of 

the respondent states make clear that the lack of 

measurement information on agency performance and agency 

value is a major problem.

This issue is especially critical when examining non- 

rerulatory agencies (e.g. , service delivery agencies or 

programs) which have a large impact on governmental spend­

ing. Of necessity, these criteria must be general enough to 

be consistently applicable, yet specific enough to provide 

meaningful direction.

In conclusion, improving Sunset implementation requires 

a careful assessment of the problems. Some states have 

taken important first steps in this regard. Creating a 

manageable workload ana streamlining review and reporting 

procedures are impressive efforts at making the process work
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better. States will have to apply the same creativity in 

order to keep the pressures of politics at a minimum. 

Sunset is a form of legislative oversight which is designed 

to help legislators make state government more accountable. 

It is important that the goal continues to be that Sunset 

should make government accountable to all citizens and not 

just to a few who are able to make their voices heard.
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IV. CONCLUSIONS/RECOMMENDATIONS

Measured by the appropriate standard —  improvement of 

government performance —  Sunset is a valuable tool for 

performing legislative oversight. It is clear that states 

are at various stages of refining their Sunset implementa­

tion procedures. A number of states have had four or five 

years of experience with Sunset, while in Pennsylvania, a 

Sunset law was passed for the first time in December 1981.

Not all states have had a positive experience with 

Sunset. But other states look ahead to an expanded role for 

the oversight procedure. These states frequently have as 

dual goals the establishment of a manageable workload and 

broadening of the sccpe of their review schedule to include 

non-regulatory agencies (e . g . , service delivery agencies or 

p r o g rams).

In order to help states achieve these goals and to • 

assist with problems which have been shared by many states, 

Common Cause has developed eight recommendations. The first 

four recommendations address the issues of creating a 

manageable workload and an effective and accountable proce­

dure for selecting and reviewing a larger number of agencies 

or programs. The first recommendation outlines a procedure 

for creating a schedule of agency terminations. The other

points concern the length of the termination cycle, the

development of appropriate evaluation criteria and the

application of a priority review procedure —  providing
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an option for conducting either an extensive or a limited 

program evaluation.

The last four recommendations are general suggestions 

for improving the implementation of Sunset in such areas as 

integrating Sunset work with the budget process, preparing 

reports of program evaluation findings, and increasing 

public participation and executive branch involvement in 

Sunset.

Common Cause R e c o m m e n d a t i o n s :

1. States involved in expanding the scope of their 

Sunset reviews beyond regulatory agencies should develop a 

timely, systematic procedure for establishing a manageable 

schedule of agency terminations.

C o m m e n t ; The following scheduling procedure for agencies to 
be subject to Sunset review is proposed:

0 Legislative leaders or the Governor provide an 
inventory of agencies or programs no later than the 
first day of the legislative session of the year 
preceding the proposed year of termination.

0 Substantive legislative committees, with assistance 
from program evaluation staff, provide r ec ommenda­
tions of agencies or programs for review based on the 
following criteria:

(1) Length of time the agency or program has been in 
existence;

(2) The size of the agency or program (based on 
revenues, staff expenditures, clients, etc.);

(3) Level of prior legislative or public interest in 
the agency or program;

(4) Resources of the Sunset review body to conduct a 
review of the agency or progr am at this time.

0 Recommendations favorably reported are sent to the 
Rules Committee of respective houses within 15 days.
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Recommendations adopted by enactment of a statute no 
later than the end of the year preceding the year of 
proposed termination.

2. States involved in broadening the scope of their 

Sunset laws should consider lengthening termination 

schedules to 8 or 10 years.

C o m m e n t : To establish a realistic workload, states should
determine an appropriate termination schedule, 
recognizing the amount of time needed to conduct 
meaningful program evaluation. More frequent 
evaluation can be done as needed on a priority 
b a s i s .

3. States may want to modify the evaluation criteria

in their Sunset laws if they are adding non-regulatory

agencies or programs (e.g. , service delivery programs) to 

their review schedules.

Comment: Many states adopted evaluation criteria patterned
after the Florida law on the need for regulation 
and on the Colorado law regarding the performance 
of an agency in fulfilling its mandate. Evaluat­
ing agencies o:: programs that are not regulatory
in nature requires a stronger emphasis on perform­
ance, because termination of these programs may be 
unlikely. A good starting point for assessing 
performance is offered by the U.S. Comptroller 
General as follows:

Economy and Efficiency - determines (a) whether 
the entity is managing and utilizing its resources 
(such as personnel, property, space) economically 
and efficiently, (b) the causes of inefficiencies 
or uneconomical practices, and (c) whether the 
entity has complied with laws and regulations con­
cerning matters of economy and efficiency.

Program Results - determines (a) whether the 
desired results or benefits established by the 
legislature or other authorizing body are being 
achieved and (b) whether the agency has considered 
alternatives that might yield desired results at a 
lowor cost.
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4. To create a more manageable workload for Sunset

reviews, states might consider establishing priorities for

conducting their program evaluation procedures.

Comment: A  system of priority review would give legislators
and Sunset evaluation professionals the option of 
conducting either an elaborate or a limited 
program evaluation on agencies or programs. This 
procedure would enable states to devote more time 
to reviewing large and complex agencies and less 
time to agencies that are narrowly focused and 
that have little impact on government spending.

5. States should seek a close integration of Sunset 

with the budget process.

C o m m e n t : The budget process is a natural tocl for legisla­
tive oversight. Sunset findings on agencies and 
programs can be of considerable help in d e t ermin­
ing requests for legislative appropriations. 
Sunset findings can add an important perspective 
in the decisionmaking process.

6 . Sunset review findings should be presented in an 

organized, digestible format.

C o m m e n t : Reports should contain an executive summary and a 
clear explication of the findings and recommenda­
tions in the report. Information should be geared 
to easy interpretation by legislators, agency 
staff, and the general public. A useful model for 
preparing reports is the style adopted by the U.S. 
General Accounting Office. (States may find it 
helpful to include a copy of a press release with 
a copy of the report.)

7. Public participation in the ,"-Wnset process should 

be encouraged.

Comment: States should provide timely and widespread notice
of public hearings; solicit testimony from indi­
viduals who have previously submitted complaints 
about the agency or program under review; and 
issue press releases on the findings resulting 
from review of agencies and programs.
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8 . Executive branch participation in the Sunset 

process should be increased.

C o m ment; Governors can play a critical role in ensuring the 
integrity o f ' the Sunset process. This can be 
accomplished by submitting testimony on a proposed 
action regarding an agency or program; preparing 
final recommendations on agencies under review; 
and exercising veto power, where appropriate, 
concerning Sunset legislative proposals.
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State Sunset Questionnaire

This questionnaire will be used in the developm ent of a stu d y  on 
Sunset activ ity  in the sta tes . B y exam ining how S unset law s are 
w oiking, Common Cause hopes to provide not only a com pilation  
o f facts regarding Sunset, but also specific recom m endations for 
im proving S unset im plem entation. W e w ould appreciate it if you  
would fill out and return this questionnaire by A u g u st 15.

S tate Sunset Contact: Date:,

N am e. 

T itle _

A d d ress.

Office T e l .  ;_____________________

S tatu tory  citation of your Sunset la w _________________

S ubstantive am endm ents to the law since its enactm ent (citation and year) i n  60% o f  s t a t e s
.Y ear of Enactm ent

A. Sunset Evaluation Process
I. Is a performance evaluation required for all agencies under review  in the Sunset process?

76.5%  yp,, 23.5%  nn

If no, for approxim ately w hf 'cent of agencies is a performance evaluation conducted?  
f-3 s t a t e s  a n sw ered  no)

37.5%  0 • 10% 0 51 • 75%
1 2 .5% 1 1 - 2 5 %  25% 76 ■ 100%
25% 2 6 -5 0 %

II. W ho prepares performance evaluation reports for S unset reviews? (check all that apply)

29% com m ittee staff
21 legislative service bureau
41  leg islative auditor general

3 Sunset com m ission
21 agency under review

9 executive branch evaluation  agency
18 other, please s p e c ify ___________________________________________________________________________

III. W hat is included in a typical S unset report prepared on a n a g en cy  under review?
94% performance evaluation findings [e.g., review  of m anagem ent practices, achievem ent of agency  

goals, and im pact of program s on the public)
79 n sum m ary of the major findings of the perform ance evaluation  
47 agency response to the performance evaluation  findings 
85 recom m endations for changes in enabling legislation
29 other, please s p e c i f y ________________________________ ________________________________________

IV. W hat method(s) of data collection is used m ost frequently?
71% written questionnaires subm itted  to an agency
97 p p r s o n a l  interview s w ith agency representatives or s ta ff
82  exam ination of agency records
56 written questionnaires to licensees and regulated industries
53 written questionnaires or in-person interview s w ith clients of the agency
35 other, please sp ecify____________________________________________________
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V. D oes the agency under review  participate in  p re lim in a ry  p lann ing  for a S u n set review ?  
29ft y es _ Z lf t  no

if yes, in w hat way? ( 10  s t a t e s  a n sw e r e d  " y e s" )
30ft m eets w ith legislature to e stab lish  a workplan20 prepares a prelim inary report
50 other, p lease s p e c i f y ________________________________ ____________________ _

VI. H ow  m any m onths in advance of an agen cy  term ination d ate  does a le g is la tiv e  com m ittee  
generally  m eet to estab lish  a tim etab le or plan for review?

 IS m onths a v e .  (22  s t ;  ^ es)

V II. H ow  m any m onths in advance of an agency term ination  date is  the final report due?

9 m onths a v e .-  (22  s t a t e s )

V III. W hich agencies or com m itt',es of the leg islature adm in ister S u n se t review s? (check all th at apply)
41ft stan d in g  com m ittee  
50 join t leg isla tive  com m ittee
1 2 . S u n set com m ission
24 other___________________________________________________________________________

B. .c‘‘affing
I. W hat type of professionals participate in the preparation o f perform ance evaluations? (P lease check  

appropriate categories)

50ft law yers 52  policy a n a lysts
59,___accountants 41 other, p lease sp ecify  ______________________________________________

22  econom ists________ _____________________________________________________________________________

II Are ou tsid e contractors used  in any w ay to a ss is t  in the S u n set process?
23. 5% yp.s 76.5ft nn

if yes, in w hat w a y ? ____________________________________________________________________________________

III. D o you have full-tim e s ta ff m em bers who d evote  their tim e largely  to S u n set review  activ ities?

65% y es 35% no

if yes, how m any? 4 . 1  a v e .  a l l  s t a t e s
_  ... 6 1  a v e .  2 1  s t a t e s  i n d i c a t i n g  t h e y  h a v e  f u l l  t im e  s t a f f .

C. C osts and B en efits

I. P lease lis t  the annual budget allocation for S u n set review s.
1982 s 2 4 0 ,6 0 0  a v e . (8 s t a t e s )  1978 s 1 6 1 ,6 0 0  a v e .  (9 s t a t e s )
1981 g 1 8 7 ,2 0 0  a v e . (13  s t a t e s ) 1977  g 2 1 5 ,0 0 0  (1  s t a t e )

1980 g 1 6 3 ,6 0 0  a v e .  (16  s t a t e s )  2.9*76 S 

1979 g 1 5 3 ,2 0 0  a v e . (13  s t a t e s )

II. Can you estim ate  the s ta ff tim e and financial co sts  associa ted  w ith  com p letin g  an avera g e  S u n set review ?  

sta ff tim e 7 5 0  hours(17 s t a t e s )  number of full-tim e s ta ff  2 .7  a v e .__
average costs  £ 1 1 ,6 0 0  (15  s t a t e s )

III. Can you estim ate  the tota l sav in gs to date resu ltin g  from  the S u n set review  process?

20 ft v es $_________________ If an estim a te  is  available, p lease g iv e  a breakdow n of the savings:
80 nn S 1 ,8 0 0 ,0 0 0  . in s ta te  expend itures ( a v e .  o f  6 s t a t e s )

$_____________ in co sts  to consum ers for goods and services
S_____________ other, p lease sp e c ify _________________________________



D. L egislative Review
I. A pproxim ately w hat percent of the recom m endations o f S u n set evaluators have been accepted by  

the legislature?

- 42 -

Q % 0 -10% 10 % 51 - 75%
(a v e .in 1 1 -2 5 % 61 76 -100% a c c e p t a n c e  rate=69% )

19 26 - 50%
1 ^ 7 7  -  I B S 1

Please list the number of agencies reviewed, recreated as is, modified, or terminated under your Sunset law.

5 0 2  reviewedX /? % 43% recreated as is 40% m odified 8r 17% term inated
583 reviewed 43 recreated as is 39 _m od ified 18 term inated
402 reviewed 54 recreated as is 30 _m od ified 16 _cerm inated

reviewed 33 recreated as is 44 _m od ified * f 3 23 term inated
74 reviewed 32 recreated as is 43 _m odified I S 25 term inated

Comments 1 The percentages given ahnvp are_based upon ±he total mumfeer. of ’agencies L_
_____________ r e v ie w e d  f o r  w h ic h  t h e  a c t i o n s  ta k e n  a f t e r  re^ /iew  a r e  know n. T h e se  num bers

... a r e  383  f o r  1 9 8 1 , 217  f o r  1 9 8 0 , 323  f o r  1 9 7 3 , 1 6 2  f o r  1 9 7 3 , and 44 f o r  1977

• H

III. Do leg islative com m ittees u se the interim  betw een se ssio n s for som e aspect of the S u n set review  process?  

_ B £ 3  yes . 14%___ no

if yes, w hat type of.work do they do? (30  s t a t e s  u s e  in t e r im )  
57% hold preliminary planning sessions

 collect data for evaluation reports
83% hold public hearings
37% other, please specify _____________________________________

E. l'ublic Participation
I. For w hat percent of the agencies reviewed have public hearings been conducted?

7% 0 • 10% n % 51 • 75% 91 % 100%
0 11-25% 6 76-99% (ave. % holding publ ic
0 _ 26•50% hearings=96%)

II. B esides legislators and the personnel of agencies under review , who atten d s public hearings?
(please rank 1 - 5 based on largest to sm allest turnout)

k

1 . 6 representatives of regulated industries (a v e . ra n k )
2 .1  licensees
3 .7  consum er groups 
2 .9  press
4 .7  other, please specify.._______________________________ _____________________________________

III. The average turnout for a public hearing has been ( a v e .  t u m o u t= 2 3 )
70% 0 - 2 5  6% .5 1 - 1 0 0

24% 26 - 5 0  0 1004-

F. Governor
I. D oes your Governor play a role in the S unset process?

38% y p.s 62% n o

if yes, w hat role does he play? (13 s t a t e s ,  n o t  i n c l u d i n g  N . C . ,  a n sw e r e d  " yes" )  
 2 2 % appoints members to a Sunset com m ission
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23%___provides 3 ta ff th at conducts perform ance evaluations
39 su b m its recom m endations on agencies under review
31  u ses an execu tive agency to  m onitor and coordinate the program  an alyses su b m itted

to the legislature
4 1  other, p lease specify____________________________________________________________ _

II. H ow  m any agencies have been term inated pursuant to gubernatorial veto?
1  i n  e a c h  o f  3 s t a t e s

G. General

I. W hat is  the scope o f coverage of your S u n set law?
29% regulatory agencies only  
43 regulatory and otlier selected  agencies
29 comprehensive review of all agencies created by the legislature or by executive order

II. If your S u n set law  covers more than regulatory agencies, but n ot all agencies o f  your s ta te  governm ent, 
please explain how the program s or agencies w ere selected  for review . Som e p ossib le  criteria are 
listed  below. (19  s t a t u s  i n d i c a t e d  c r i t e r i a )
— 5%__ exten t to which su b stan tia l tim e has p assed  since the program s or agencies have been in effect.10------ex ten t to  which program s or agencies appear to require sign ifican t change
 10  g overnm ent resources to  undertake review  of particular program s or agencies

74.  other, p lease specify___________________________________________________________________________

III.  H as the legislature taken any action  to broaden the scope of your S u n set law? 
32% y es 68% no

if yes, please sp ecify  ( 1 1  s t a t e s  a n sw e r e d  " y es" )

55% law broadened to include certain non-regulatory agencies
D law broadened to include all agencies

18 law b ioadened to include review  o f proposals for new  agencies
56 other, p lease specify_______________________________________________

IV. H ave any bills to repeal your S u n set law been introduced?  

 20 %—yes _8,Q.£ no

if y es, p iease specify  bn’ num ber and year introduced  
1 - 1 9 8 0 .  5 - 1 9 8 1 .  l - u n s U 'K d f ie d ___________________

V. W hat do you think leg isla tors feel are the principal b enefits of S u n set in your sta te?  (please check no more 
than tw o benefits)

32% voluntary changes in agen cy  procedures 6 sav in gs to  taxpayers because of agency  term inations or m odification:68 increased agency efficiency and public accountab ility  (e.g., im proved consum er
com plaint procedures)

56  increased leg isla tive  experience w ith  and in terest in o versigh t work

1 2  other,, p lease specify____________________________________________________________________________

15  no clear benefits

VI. W hat do you think are leg is la to rs’ incipal com plaints about Sunset?  (please check no more than  
tw o com plaints)

the co st of review s is too high com pared to  benefits  
50 S u n set review s are too tim e-consum ing



18% autom atic term inat - n is  not necessary for effec*"'velegislative oversight  
79 S unset covers only „..naU, low-budget agencie , therefore m akes few sign ificant changes
35 the only public response concerning S unset is ■:* j in  licensed professionals who have organized to

lobby for continuing regulation which benefits them

21 other, please specify 1___________

6 . no sign ificant com plaints

VII.  W hat do you think are the principal reasons leg islators have voted  against the recom m endations of the 
S unset review body? (please check no more than tw o reasons)

3% reports were inadequately docum ented or confusing
63 professional association  pressure to preserve an agency w as too strong to counter
17 other constituent pressure to preserve or term inate an agency w as too strong to counter
77 legislators did h o t agree w ith the recom m endations

13 other, please specify_________________________________________________________________________

- 44 -

VIII.  W hat across-the-board recom m endations, if any, have been estab lished  because of Sunset?

29% allow ing advertising and com petitive bidding
4 5 ____ requiring public mem bership on boards and com m issions
1Q requiring specific provisions concerning conflicts of in terest
~! Q requiring public inform ation be made available on board activ ities
7.Q adopting fair standards of entry for out-of-state applicants
12 im proving adm inistrative practices
39 im proving disciplinary procedures

29 other, please specify______________________________________________________________

Q not applicable

IX. W hich of the follow ing problems, if any, do you feel create sign ificant difficulties in conducting Sunset 
reviews (please check no more than two problems)

9% inadequate funding
52 insufficient s ta ff tim e
17 lack of sta ff expertise in technical areas

0 lack of agency cooperation in providing data
3 lack of honesty in agency reporting

46 luck of adequate m easurem ent inform ation on agency performance and agency value

31 other, please sp e c ify _ _ ------------------------------------------------------------------------------------------------------------

15 no sign ificant problems

H. Please use the space below (and on the reverse side) for any com m ents you have on im plem entation of 
your S unset law).
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Questionnaire Respondents

The information used in the report is based on answers 

to Common Cause's "State Sunset Questionnaire" by the 

following respondents:

State Respondent Position Questionnaire
Completed on:

Alabama Ronald L. Jones Div. of Oper. 
Audits

9/30/81

Alaska Merle R. Jenson Div. of Leg. 
Audit

7/27/81

Arizona Gerald A. Silva Perf. Audit 8/19/81

Arkansas
Manager

Fred Van Driesum Research Dept. 7/31/81
Colorado Rosalie Schiff 

and Bob Smith
E x . D i r . ,CC/CO 
Auditor's Office

8/13/81

Connecticut Michael Nauer Dir., Leg. Prog. 
Review & Invest.

8/13/81

Delaware Harris B. McDowell Chair, Del. 
Sunset Comm.

N/A

Florida George Sheldon Representative 8/18/81
Georgia Charles D. Lunsford D i r . , Perf. 

Audits
9/8/81

Hawaii Wilbert Sakamoto Asst. Leg. 
Auditor

8/24/81

Illinois Gregory K. Busch Exec. Dir, 
Sunset Comm.

7/29/81

Indiana Steve Grimes Dir., Ol’MA N/A
Kansas Ronald J. Green Div. Atty.,Leg 

Div. of Post Audit
8/13/81

Louisiana E. Anne Dunn and 
Jerry J. Guillot

Gov. Affairs Div. 
Research Serv.

9/8/81

Maine Barbara Gottschalk Program Analyst 8/4/81
Maryland Warren Deschenaux Sunset Coord., 8/13/81
Mississippi Samuel H. Dawkins PEER Committee N/A
Montana Scott A. Seacat Princ. Audit 

Manager
7/27/81

Nebraska Dale B. Johnson Leg. Fiscal 
Analyst

8/10/81

Nevada Dan Miles Deputy Fiscal
Anaiys c

9/9/81

New Hampshire Jim Kent Staff D i r . , 
Sunset Comm.

8/4/81

New Mexico Jessica Schar Research Analyst 8/3/81
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(Questionnaire respondents continued)

State Respondent Position Questionnaire
Completed.on: '

North Carolina Jack Fleer Former Sunset 
Commissioner

9/29/8

Oklahoma Jerry W. Canida Leg. Fiscal 
Analyst

8/31/8

Oregon Allan Green D i r . , Leg. 
Research

7/29/8

Rhode Island Roger N. Begin Representative 9/17/8
South Carolina Les Boles Principal

Auditor
8/25/8

South Dakota Terry C. Anderson Chief Research 
Analyst

7/27/8

Tennessee W. Jeff Reynolds Chief of Prog. 
Evaluation

8 / 10/8
Texas Karl Spock Senior Analyst 9/21/8
Utah Mark Paterson Research

Analyst
9/10/8

Vermont S. Michael Slater Leg. Draftsman 1 / 2 1 / Q

Washington Fred Tilker Princ. Mgmt. 
Auditor

8/17/8

West Virginia Thedford L. Shanklin D i r . , Leg. Post 
Audit Div.

8/13/81

Wyoming C. James Orr Asst. Dir. 8/4/81
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NARRATIVE OF QUESTIONNAIRE RESPONSES

The following is a narrative summary of the responses

to the questionnaire. Much of w h a t  is saiu is directly

available from the summary copy of the survey (in this

Appendix). The narrative does, however, expand on certain

items, by talking about medians and ranges of responses and

discussi ng some of the relationships between questionnaire

responses. Finally, it is organized somewhat differently 

*
than the questionnaire. The narrative begins by discussing 

responses that measure or otherwise deal with the extent of 

the Sunset effort in the different states. It then turns to 

elements concerning the Sunset review process; then to 

l e g i s l a t o r s 1 responses to Sunset; the results of S u n s e t ; and 

finally, to problems with S unset.

I . Ex .ent of the Sunset Effort '

We considered a number of the questions to be 

indicators of the degree of effort going into Sunset in the 

different states. These were the scope of Sunset law 

coverage (G.I,IT), the number of agencies reviewed per year 

(D.II), the annual budget for Sunset reviews (C.I), the 

number of staff devoting their time largely to Sunset 

reviews (B.III), and the resources devoted to an average 

Sunset review (C.II).

A. Scope

Ten of the states review regulatory agencies only 15 

review regulatory and other selected agencies, and another
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10 undertake comprehensive reviews of all agencies. (See 

Table 1 below) . In about half of the states reviewing 

"selected agencies," there were no clear, objective criteria 

indicated for choosing agencies for review. It appears that 

the legislatures have considerable discretion in making 

these choices.

REGULATORY

Table I.

SCOPE OF COVERAGE 
OF STATE SUNSET LAWS

REGULATORY + COMPREHENSIVE
AGENCIES SELECTED OTHER REVIEW
ONLY AGENCIES •

Florida Alabama Arizona

Georgia Alaska Arkansas

Hawaii Colorado Indiana

Illinois Connecticut Louisiana

Maryland Delaware Maine

M ontana Kansas New Ham pshire

New Mexico Mississippi Rhode Island

South Carolina Nebraska Tennessee

Utah Nevada Texas

Vermont N orth Carolina* W ashington

Oklahoma 

Oregon 

Pennsylvania'* 

South Dakota 

W est Virginia 

VC yoming

‘Sunset mechanism repealed in 1981 

* 'Law enacted in Decem ber 1981
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B. Number of Agencies Reviewed per Year

Virtually all of the states furnished information on 

the numbers of agencies reviewed. Half of these considered 

ten or fewer agencies per year.* The median for all states 

was ten agencies per year. Thirty-five percent of the 

states reviewed between 11 and 20 agencies per year, and 

fifteen percent reviewed over 30 agencies per year. We 

might expect that the broader the scope of a state's Sunset 

law, the more agencies it would review per year, but this is 

only partly true. States with comprehensive scope have a 

higher median (17 reviews per year) than the remaining 

states, but three of ten "comprehensive scope" states review 

ten or fewer agencies per year. In addition, states that 

review regulatory agencies only have a higher median (12 per 

year) than states that review regulatory plus s e l e c t t 1 other 

agencies (median of nine per y e a r ) . Clearly, whatever the 

scope of a states's Sunset law, the annual workload can be 

made lighter or heavier by varying the length of the review 

c y c l e .

C . Budget and Staff Allocations

Average annual budget allocations for Sunset reviews 

were between $153,000 and $164,000 for the years 1978, 1979,

*For states that evaluated agencies on a biennial basis, the 
average number reviewed per year was calculated by dividing 
the total number reviewed by the number of calendar years 
that had passed from the first year of review to the last 
year reviews were made.
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and 1980. This figure rose to $187,000 in 1981.* Many 

states were not able to respond to this question because 

Sunset reviews were carried out within existing organiza­

tions and not budgeted for separately. An average of 13 

states furnished budget information for each of the years 

1978-1981.** Budgets varied over a wide range. For ex­

ample, in 1981 the median budget was $133,000 with six 

states having budgets in the range of $30,0 0 0-$90,000, and 

five states having budgets over $200,000. There is some 

tendency, in general, for Sunset budgets to increase as the 

scope of Sunset law coverage becomes broader, though there 

are high and low budget states in each of the three categor­

ies of coverage.

Almost two-thirds of the states indicated that they

have staff members who devote their time largely to Sunset

review activities. For these, the average staff size was

seven. The states indicating no such staff generally

could not furnish separate Sunset budgets or had rela-

*The average Sunset Budget rose to $241,000 in 1982, but 
this was more of a statistical aberration than an
indication of significant budget increases. Only eight
states furnished 1932 information, and these were generally 
states with high 1981 budgets. The average 1981 budget of 
states giving 1982 information was $234,000, just a bit
under the 1982 average.

**The reporting of budgets was dominated by states with 
comprehensive review scope over this period. Seventy 
percent of states with comprehensive scope reported annual 
budgets, while about 40 percent of states that review 
regulatory plus other selected agencies reported. Thus it 
appears that the budget averages based on only those states 
reporting, would be higher than the actual averages across 
c.11 Sunset states.



tively low budgets. For all 35 states the average
t

number of staff was approximately four. Only 14 percent of 

the states had more than eight full-time staff members.

D. Cost and Time Per Review

About half of the states furnished information on costs 

per average Sunset review. The median value was $10,000 per 

review, with about two-thirds of the reporting states 

falling in the range of $6,0 0 0 - $ 1 8 ,000 per review. The 

average review cost was nearly $12,000.* Differences in 

average review costs reflect, in part, differences in the 

degree of effort going into Sunset reviews of similar 

agencies. Another important factor however, seems to be 

differences in the nature of the agencies reviewed. Our 

data show that as the scope of Sunset law coverage increas­

es, the cost per average review tends to increase. It seems 

reasonable' that as states consider other than regulatory 

agencies, the average complexity of the agencies, and hence 

the resources required to review them properly, would 

increase. We should note, however, that there is a wide 

range of cost per review figures among states with the same 

scope of coverage, especially among states reviewing r e g u l a­

tory and other selected agencies.

-• 51 -

*This average was calculated excluding one extremely high 
and one extremely low figure.
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About half of the states also furnished information on 

staff hours per review. Most, though not all of the states 

supplying review cost information, were in this group. The

median number of hours per review was about 500 hours, with 

60 percent of the states falling in the range of 250-850 

hours per review. Three states averaged less than 100 hours 

per review, and four states spent more than 1 , 0 0 0  hours per 

review (Arizona, Indiana, Kansas, and West Virginia). As

with review cost, there is a general increase in hours per 

review with increasing scope of the Sunset law, but also 

wide ranges of values among states with the same scope of 

coverage. t

The average number of staff working on an agency review 

was close to three staff members, for all states responding 

to this question. The average and median cost per hour of 

staff time was $18, for 13 states furnishing both review 

cost and staff hours. About 60 percent of these states fell 

in the range of $12-$23 per hour of staff time. The average 

staff pay would, of course, be below these figures because 

of direct non-staff costs (e . g . , for supplies and 

publication) and overhead.

I I . The Sunset Review Process

• A good many of the items in the questionnaire dealt 

with the Sunset review process. Many of these explored the 

participants in the process: which committees have

jurisdiction over Sunset reviews (A.VIII), who prepares 

performance evaluation reports (A.II), what kinds of
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professionals participate (B.I), role of the agency being 

reviewed (A.II,I I I ,I V , V ) , the governor's role (F.I.,11), 

public participation (E.I,I I ,I I I ,A . I V ) , and the use of 

contractors (B.II). Other aspects of the review process 

addressed were: the performance evaluation requirement

(A.I.), methods of data collection (A.IV), evaluation report 

contents (A. Ill), the lead time for review planning and 

delivery of reports (A.VI,VII), and the use of the interim 

period for Sunset reviews (D.III).

A. Committees Which have Jurisdiction Over Sunset Reviews

Half of the states indicated that the entity 

responsible for overseeing Sunset reviews was a joint 

legislative committee, 41 percent of the states indicated it 

was a standing committee. Other responses were: a special

legislative oversight committee or agency (15 p e r c e n t ) , and 

a Sunset commission (12 percent). The total percent is

greater than 100 because some states have mere than one 

administering agency. (See Table II on page 54).

B. Preparation of Performance Evaluation Reports

The preparation of performance evaluation reports for 

Sunset review involves primarily agencies of the 

legislature: the legislative auditor general (41 p e r c e n t ) ,

committee staff (29 p e r c e n t ) , the legislative service bureau 

(21 p e r c e n t ) , and other legislative evaluation agencies (12 

p e r c e n t ) . On the executive side, 21 percent of the states
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Table II.

WHICH AGENCIES OR COMMITTEES OF THE LEGISLATURE HAVE
JURISDICTION FOR SUNSET REVIEWS?

Jo in t Leg. Standing Sunset O ther
Comm. Com m . Com m.

Alabama Alaska Illinois Connecticut
Arizona Colorado No. C arolina ' Nebraska
Arkansas Florida Rhode Island Nevada
Delaware Hawaii So. Carolina Utah
Georgia Kansas Texas
Indiana Louisiana

Kansas Maryland

Louisiana Mississippi

Maine Montana
Mississippi Nevada

New Mexico New K am p.

Oklahoma So. Carolina
Oregon Vermont

So. Daknta W ashington

Tennessee

W ashington

W est Virginia 

W yoming

* prior to 1981

indicated participation by the agency under review, and nine 

percent an executive branch evaluation agency. (See Table 

III on page 55).

C. Professional Staff

The major kinds of professionals involved in preparing 

performance evaluations were policy analysts (62 p e r c e n t ) ,



Leg. A uditor

T able II!.

WHO PREPARES PERFORMANCE EVALUATION REPORTS 
FOR SUNSET REVIEWS?

Com m ittee Leg. Ser. Agency Exec. Sunset O th er
Gciivr.il Staff bureau U nder Review Branch C om m .

Ala. Conn. Ind. Alaska Alaska III. Colo.
Alaska Fla. La. Fla. Colo. Tex. Miss.
Ariz. La. Md. III. III. Nev.
A t .. Maine O reg. Maine N .C .' S.C.
(Illll). * Ncbr. S. Dak. N. Mex. W ash.
(ia . N .H . Wyo. Okla.
1 tawaii 
Kans.
M om.
K.l.
Tcnn.
U tah 
W . Va.

‘ it in i 1 July 1981

Okla.
Vt.
Wash.

Tex.

accountants (59 p e r c e n t ) , lawyers (50 percent) , economists 

(32 percent), and (listed under "other") staff with masters 

in business and public administration (15 percent).

Outside contractors are used to assist in the Sunset 

process in almost one-quarter of the states. Where used, 

consultants have generally been assigned highly specialized 

tasks, such as developing an evaluation framework or making 

a telephone survey.

D . Agency Involvement

An agency u n d e r g o i n g  Sunset review may be involved in 

the process in a number of v/ays. In 21 percent of the
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states, the agency plays a major r o l e"in preparing the 

performance evaluation report. In almost half of the 

states, an agency response to the performance evaluation 

findings is included in the report. In all but one of the 

states there are personal interviews with agency 

representatives or staff while evaluation reports are in 

preparation; and in 71 percent of the states, written 

questionnaires are submitted to the agency. Agencies 

participate in preliminary planning for a ‘Sunset review in 

almost a third of the states; the usual form participation 

has taken in these states is meeting with the legislature to 

establish a work plan (indicated by 30 percent of these 

states) and preparing a preliminary report (20 p e r c e n t ) .

E. Governor

Governors play a role in the Sunset process in 38 

percent of the states. In these states, common forms of 

participation are: submitting recommendations on agencies

under review (39 p e r c e n t ) , using an executive agency to 

monitor and coordinate the program analyses submitted to the 

legislature (31 p e r c e n t ) , appointing members to a Sunset 

commission (23 p e r c e n t ) , providing staff that conducts 

performance evaluations (23 p e r c e n t ) , and having the power 

to veto li'.nset legislation (23 p e r c e n t ) . Governors have 

vetoed decisions to terminate agencies in only three states 

(and just once in each of these states).
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F. Public Hearings

Public hearings have been conducted for all agencies 

reviewed under Sunset by 91 percent (all but three) of the 

states. Two of the remaining states have held public 

hearings for 76-99 percent of agency reviews.

In 70 percent of the states, the average turnout for a 

public hearing has been 25 or fewer pecple; and in six 

percent (Rhode Island and T e x a s ) , it has been between 51 and 

100 people. The group with the largest turnout at public 

he a ri ngs— besides legislators and the personnel of agencies 

under r e v i e w — is representatives of regulated industries. 

Next in order are licensees, the press, and consumer groups. 

In addition to attendance at public hearings, the public 

also participates in the p repar ation of performance 

evaluations via written questionnaires to licensees and 

regulated industries (in 56 percent of the states) and 

questionnaires or in-person interviews with clients of the 

agency (53 p e r c e n t ) .

G. Performance Evaluation

About three-quarters of the states require a 

performance evaluation for all agencies under review in the 

Sunset process. About one in six states require it for 

one-half or fewer of the agencies reviewed.

Most of the methods of data collection for the p e r f o r m­

ance evaluations have already been mentioned in the d i s c u s­

sion of participants in the Sunset review process. To 

summarize, in order of frequency of use by the states, the
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methods are; personal interviews with agency r e p r e s e n t a­

tives or staff (97 p e r c e n t ) , examination of agency records 

(82 percent), written questionnaires to licensees and 

regulated industries /,56 percent) , written questionnaires or 

in-person interviews with clients of the agency (53 percent) 

and information about Sunset in other states (included under 

"other" by about one-fourth of the states).

The contents of a typical Sunset report, in order of 

frequency of response by the states were: performance

evaluation findings (94- percent), recommendations for 

changes in enabling legislation (85 percent), a summary 

of the major findings of the performance evaluation (79 

p e r cent), and agency response to the performance evaluation 

findings (almost half of the s t a t e s ) .

H. Time Schedule for Review

The questions on lead times, prior to a scheduled 

agency termination, for review planning and submission of 

the final evaluation report, seemed to cause some confusion. 

A number of states indicated that the final report w a s  due 

before or at the same time as planning for the review. We 

therefore used information from only those 22 states which

indicated both lead times in the 'xpected sequence. We
\

found that,'on the average, review planning began )8 months 

in advance of the agency termination date. The average (and 

median) time from review planning to due date of the final 

report was nine months.
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I . Use of Interim B e t w e e n  Legislative Sessions

Legislative c o m m i t t e e s  used the interim b e t w e e n  

sessions for some a s p e c t  'of the Sunset review p r o c e s s  in 

seven of every e i g h t  states. The kinds of work c a r r i e d  out, 

in order of the f r e q u e n c y  they were noted, were: h o l d i n g

public hearings (83 p e r c e n t ) , collecting data for e v a l u a t i o n  

reports (67 percent) , holding preliminary planning sessi ons 

(57 percent), and p r e p a r i n g  legislative recommendations (17 

p e r c e n t ) .

III. Legislators1 R e s p o n s e s  to Sunset

The questionnaire elements that reflect legislators' 

responses to Sunset were: percent of Sunset e v a l u a t i o n

recommendations a c c e p t e d  by the legislature (D.I.), 

legislators' reasons for voting against Sunset r.eview 

recommendations (G.VII) , actions to broaden the scope of the 

Sunset law (G.III), the introduction of bills to r e p e a l  the 

law (G.IV), legislators' feelings about the p r i n c i p a l  

benefits of Sunset (G.V), and legislators' p r i n c i p a l  

complaints about S u n s e t  (G.VI).

A. Recommendations t o  the Legislature

About six of e v e r y  ten states indicated that the 

recommendations of S u n s e t  evaluators are accepted b y  the 

legislature 76-100 p e r c e n t  of the time. In about t h r e e  of 

ten states the a c c e p t a n c e  percentage was 50 percent or 

lower. We estimate an average acceptance rate of 69 ■
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percent.* We looked at a variety of Sunset r e v i e w  

characteristics (e . g . , scope of law, cost per agency review, 

reviews per year) to see if some might be good indicators of 

•"he recommendation acceptance rate. We found t h a t  the 

acceptance rate tended to be higher for those agencies using 

written questionnaires submitted to an agency as a method of 

data collection. Further, the acceptance rat>< in states

with Sunset laws of comprehensive scope was higher than in

states with laws of lesser scope.

B . Legislators' Rejection of Recommendations

• The major r eason cited, by far, for legislators voting 

against the recommendations of the Sunset committee was 

professional association pressure (indicated by five out of 

every eight states). About one in six states cited "other 

constituent pressure" as a reason. The only o t h e r  

significant reason noted was simply disagreement w i t h  the 

recommendations (one in four states) .

C. Broadening the Scope of the Sunset Law

Legislators have taken action to broaden the scope of 

the original Sunset law in one-third of the states. In a 

little over one-half of the states taking such action, the 

law was broadened to include certain non-regulatory 

agencies; in- 18 percent, the law was broadened to include 

review of proposals for new agencies. Other ways in which

*This was calculated by using the midpoint of each range as 
the average acceptance rate for that range: e.g.,87.5% was 
assumed to be the average acceptance rate for the range 
76%-100%.
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the law was broadened to include more agencies— though each

was mentioned by just one state— include: requiring Sunset

review of each a g ency created by executive order as of a 

certain date, p ermitting review bodies to look at the 

programs of other agencies which bear some relation to the 

programs of the agencies under review. In no case has the 

Sunset law been b r o a d e n e d  to include all agencies. There 

were also two states in which the scope of the subject 

matter of the Sunset review was broadened: requiring that

the economic impact of Sunset be assessed, and requiring 

review of how past recommendations have been implemented by 

the affected agencies.

D. Repealing Sunset

Bills to repeal the Sunset law have been introduced in

seven of the states; one in 1980 and five in 1981 and one

unspecified. North Carolina repealed its Sunset law, but 

left a requirement for review (without threat of

termination) of agencies listed on the Sunset schedule.

E. Sunset's Benefits

Two-thirds of the states cited increased agency 

efficiency and public accountability as a principal benefit, 

more than half (56 percent), noted increased legislative 

experience with a n d  interest in oversignt work, and

one-third indicated voluntary changes in agency procedures.

A  few respondents answered, "I'm not sure what legislators 

feel, better ask them."
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One-half of the states thought that Sunset reviews are 

too time consuming; just over one-third indicated that the 

only public response concerning Sunset is from licensed 

professionals who lobby for continuing regulation which 

benefits them; a little under one-third noted that sunset 

covers only small, low-budget agencies and therefore makes 

few significant changes; the same proportion also complained 

that the cost of reviews is too high compared to benefits; 

finally, almost one-fifth of the states thought that 

automatic termination is not necessary for effective 

legislative oversight. A few respondents were also hesitant 

about speaking for legislators with regard to the l a t t e r s ' 

principal complaints about Sunset.

IV. The Results of Sunset

The results of the Sunset process in the states are 

reflected in a number of questionnaire items: the volume of

agencies reviewed and the numbers and proportions of those 

recreated without change, modified, and terminated (D.II); 

the dollar savings resulting from the Sunset review process 

(C.III),; and the across-the-board recommendations that have 

^Jseen established because of Sunset (G.VIII).

A. . Volume of Agencies Reviewed

Since its first use in the states in 1976, about 1,500 

agencies have been reviewed under the Sunset process. There 

has been a clear upward trend in the number of agencies

F. Com p l a i n t s  A b o u t  Sunset
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reviewed, from 197C, when 15 agencies were evaluated, to 

1981, when 500 agencies were reviewed (see Table IV on page 

64). More than 200 agencies have been terminated and over 

400 modified. Almost one in five agencies (18 percent) been 

terminated, over one in three agencies (38 percent) have 

been modified, and somewhat less than half of the agencies 

(44 percent) have been recreated without change.*

These proportions are somewhat misleading, however, 

because of the exceedingly large number of agencies reviewed 

and recreated without change by one state (Arkansas) in 1979 

and in 1981. These numbers so dominate the results that a 

relatively inaccurate picture is given of all the other 

agencies. If we exclude these numbers, the proportion of 

agencies terminated becomes 21 percent, close to wha t it was 

before, but the proportion of agencies modified rises to 44 

percent, and that of agencies recreated without change falls 

to 35 percent. Thus the percentage of agencies modified  and 

recreated without change essentially switches, depending on 

whether the numbers for one state in 1979 and in 1981 are

*The. base number for these proportions is the number of 
agencies reviewed for which the dispositions after Sunset 
review (i.e. , termination, modification, no change) are 
k n o w n .
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Table IV.

NUMBER OF AGENCIES REVIEWED IN THE STATES FROM' 1 9 7 7  TO 1 9 8 1

State 1976 1977 1978 1979 1980 1981

A labama 46 41 28 30
Alaska 13 21 4 3
Arizona 14 16
Arkansas 136 89
C o lo rado 15 12 13

Connecticut 21 12
Delaware 11
F lo rida 12 25 25
Georg ia 10 17
Hawaii 8 8

I l l ino is 8
'nd iana 33 32 55
Kansas 6 6 7
Louisiana 12
Maine 12 3

Maryland - 13 16
Mississippi 15 1
Montana 14 22
Nebraska 6 5 7 5 5
Nevada 3

New Hampshire 115
New Mexico 17 10 25
No rth  Caro lina 17 4 20
Ok la h om a 21 15 18 15 20
Oregon 10 13

Rhode Island
Sou th  Caro lina 7 6 7
Sou th  Dako ta 1 6
Tennessee 26 15 14 14
Texas 25 28

Utah 10 29
Vermon t 5 6
Wash ing ton 4 5 22
West Virginia 3 6
W yom ing 7

Tota l 15 74 186 409 296 502
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used or not. The latter proportions more accurately reflect 

what has been going on in the bulk of the states.

If we look at the proportions of each action taken for 

each year, from 1977-1981— and exclude the very large 

numbers noted abov e— there is surprisingly iittle difference 

in proportions between years, except for 1980. In the other 

four years, terminations fall in the range of 16-25 percent, 

modifications vary from 43-50 percent and agencies unchanged 

fall in a range of 28.32 percent. For 1980, the proportion 

of unchanged agencies exceeded that of modified ones by 47 

to 38 percent.*

We found that two elements seem to increase the 

proportion of terminations: having a legislative service

bureau prepare performance evaluations, and investing more 

staff time in each agency review. In contrast, two items 

positively correlate with the percentage of agency 

recreations: the introduction of bills to repeal the Sunset

law and the legislators' complaint that the c o r,t of reviews 

is too high compared to benefits.

B. Savings From Sunset

Only 20 percent of the states indicated that they could 

estimate the total savings from the Sunset review process.

*To some extent, the line between recreating an agency and 
modifying it is arbitrary. Some states indicated that many 
agencies they counted in the recreated column had undergone 
at least minor modifications.
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Of these six states (see Table V on page 67), four indicated 

total savings of over a million dollars. One state noted 

savings of about one-half million dollars, one indicated 

savings close to one-quarter million dollars. (A seventh 

state reported "minimal" savings.) Annual savings for the 

first six states ranged from $100,000 to over $800,000. The 

four states noting the largest savings all had a Sunset law 

of comprehensive scope, while those with relatively small 

savings were either limited to reviewing regulatory agencies 

only (two cases) or regulatory and other selected agencies 

(one case). This suggests, tentatively, that the broader 

the scope of the Sunset law, the likelier that big savings 

can be found.

C. Sunset Reforms'

What across-the-board recommendations have been estab­

lished because of Sunset? All the choices under this 

question were indicated by a substantial number of spates. 

The most frequent response, by almost half of the states (45 

p e r c e n t ) , was requiring public membership on boards and 

commissions. This was closely followed by improving a d­

ministrative practices (42 p e r c e n t ) , and improving disci­

plinary procedures (39 p e r c e n t ) . The remaining responses 

were: allowing advertising and competitive bidding (29

p e r c e n t ) , adopting fair standards of entry for out-of-state 

applicants (29 percer-j) , requiring specific provisions
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Table V.

REPORTED SAVINGS RESULTING FROM SUNSET

State
Sunset

Enacted

Estim ated
Total

Savings Source

A labam a 1976 $ 500.000 State expenditures

Indiana 1978 1,500,000 State expenditures

Maine 1977 2,600,000 State expenditures

Maryland 1978 220,000 State expenditures

Tennessee 1977 4,500.000 State expenditures

W ashington 1977 1,400,000 State ev penditurcs

concerning conflicts of interest (19 percent), and requiring 

that public information be made available on board a c t i v i­

ties (19 percent).

Certain responses to this question tended to cluster 

together;* i . e . , if a state indicated one of the responses 

in a cluster, it was likely to have indicated the other 

answer or answers in that group as well. Two major groups 

were found. One might be labeled "enhancing competition", 

and consisted of the responses: allowing advertising and

competitive bidding, requiring specific provisions 

concerning conflicts of interest, and adopting fair 

standards of entry for out-of-state applicants. The other 

group might be labeled "improving internal procedures", and

*As determined by the statistical technique of factor 
a n a l y s i s .



consisted of improving administrative practices and 

improving disciplinary procedures. The remaining two 

answers to this question were: requiring public membership

on boards and commissions, and requiring that public informa­

tion be made available on board activities. These might be 

put in a group labeled "enhancing public participation a.nd 

oversight", although such a grouping was not found to be 

statistically significant.

Responses involving "enhancing competition" negatively 

correlated with attendance at public hearings by licensees. 

Clearly, the more pressure exerted by licensees, the less we 

would expect changes that enhanced competition.

Responses related to "improving internal procedures" 

were positively correlated with: data collection by written 

questionnaire to licensees and regulated industries; 

participation in the preparation of performance evaluations 

by lawyers, economists and policy analysts; a full-time 

staff devoted largely to Sunset review; and attendance at 

public hearings by the press. They were negatively 

correlated with attendance at public hearings by 

representatives of regulated industries.

Both responses related to "enhancing public 

participation and oversight" were positively correlated with 

the amount budgeted for Sunset reviews.

V. Sunset Problems

There were two major responses to the questionnaire 

item on significant difficulties in conducting Sunset
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reviews, both being indicated by about one half of the 

states: inadequate staff time (52 percent) and lack of 

measurement information on agency performance and agency 

value (46 p e r c e n t ) . Only 15 percent of the states indicated 

no significant problems.

- 69 - '



A P P E N D I X  B: C A S E  S T U D Y  I: F L O R I D A



- 72 -

Florida has conducted Sunset reviews since 1978. The 

Sunset review process has been more difficult than most 

legislators realized when they passed the Sunset law in 

Florida. But the rewards have been significant. As George 

Sheldon, former chairman of the House Committee on 

Regulatory Reform put it: "Sunset can force the legislature

... to do some self-reflection, can force agencies into 

doing some evaluation themselves."

According to the state's current statute (the original 

law was substantially amended in 1981), approximately 113 

statutes are scheduled for termination between 1982 and 1991 

in a ten-year cycle. Unde’r the original law the termination 

cycle was six years.

Reviews in 1978, 1979 and 1980 dealt mainly with 

regulatory legislation, while the 1981 review was limited to 

scrutiny of advisory commissions.

This case study will review the Florida Sunset law and 

analyze the Sunset review of trucking regulation in the 

sunshine state. Information for the study was developed 

largely from House and Senate documents pertaining to Sunset 

implementation and interviews with key participants in the 

Sunset process.

I . Review Procedures

Florida's legislative session typically runs from April 

to June. A significant amount of work on Sunset is done

Case Study I: F l o rida
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during the interim session; for example, legislators hold 

preliminary planning sessions, collect data for evaluationt

reports, hold public hearings and prepare recommendations.

By law, substantive committees in fche House of 

Representatives and the Senate begin Sunssfe review fifteen 

months prior to the October 1 repeal date and make a 

recommendation on or before February 1 to continue, modify 

or repeal the program or function. In reality, the timing 

is much 'more fluid.

The House has a standing Committee on Regulatory 

Reform, but certain reviews are conducted by other standing 

committees —  banking by the Commerce Committee and insur­

ance by the Codes of Insurance Committee. In the Senate, 

review is done by standing committees.

Review of statutes is by functional area. In the first

two years, professional boards were covered; in 1980 

regulated industries like trucking, electricity, telephone 

and banking were scheduled. In 1981 . 88 advisory

commissions were reviewed under a procedure termed Sundown, 

a concept patterned in large part after the Federal Advisory 

Committee Act.

In 1978 and 1979, the House and Senate split

responsibility for conducting primary research; however, 

beginning in 1980 each house took on independent review 

responsibility.



The^Cost of-Suhset-^

In March 1981, Jack Overstreet, Staff Director for the 

Florida Senate Committee on Governmental Operations prepared 

a memorandum in which he estimated total legislative cost of 

Sunset fro^ 1978 through 1980 at $610,140.

The figure represented a salary cost to _he Senate of 

approximately $354,286. The staff cost to uhe House was 

estimated as $211,914. (The remaining $13,940 expenditures 

were for publishing costs for the Senate.)

What Has been Accomplished Through Sunset?

No regulatory statutes hare been re-enacted without 

some changes. Between 1978 and 1980, a total of 62 statutes 

were reviewed. Of this number, thirteen were abolished, 

twelve were changed in a minor way, and 37 were changed in 

more substantive ways.

In the first C'^le, the statutes terminated included 

those regulating shorthand reporters, yacht and shipbrokers, 

sanitarians and watchmakers. In the second cycle, boards 

governing forestry, electronic repair and psychologists were 

terminated.

Sunset resulted in the de-regulation of intrastate 

trucking and bus transportation in the third cycle. (The 

process by which trucking de-regulation was accomplished 

will be examined in subsequent pages.)

Impressive improvements to the regulatory process were 

put into effect through Sunset. The Legislature, in 1979,

- 74 -
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was able to accomplish a major reorganization of the 

Department of Professional and Occupational Regulation 

(DPOR).

The bill mand ating reorganization of DPOR strengthened 

the Department's authority to oversee rulemaking, complaint 

and disciplinary procedures, to name just a few of the 

reforms.

Similarly, changes to existing legislation have proven 

to be tangible benefits of Sunset. Some specific 

across-the-board improvements are as follows:

°The number of public members on most boards has been 
increased from one to two.

°Examination and licensing functions for professions 
have been standardized and centralized.

“Prohibitions against advertising were stricken; 
prices of products such as eyeglasses have decreased 
substantially.

“Licensure by endorsement or reciprocity for 
professionals licensed in states with standards equal 
to or higher than those in Florida are now provided 
for.

Through Sunset, the legislature has mandated  that the 

Public Service Commission consider energy conservation and 

the efficient use of resources as part of the performance 

standard when determining rate structures for electric 

utilities and individual requests for rate increases. 

Previously, the Commission had authority to set rates only 

on the basis of quality and quantity of service rendered. 

Press Involvement with Sunset

The Florida press has focused on Sunset proceedings, 

but not without some careful up-front lobbying by key
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legislators. Representative George Sheldon said that prior 

to developing the Sunset process', he went around to edit or­

ial boards of newspapers to explain the Sunset concept.

Similarly, in preparing for upcoming review of statutes 

relating to the Insurance Code, legislative Sunset review 

staff talked with editorial boards around the state about 

the significance of examining insurance procedures. In 

November 1981 alone, at least six articles or editorials 

appeared in newspaper’s statewide regarding Sunset review of 

Florida's insurance code.

Early in the Sunset process, the Miami Herald launched 

its own campaign by publishing a series of articles 

doicSfifflB r i O a q - ' t R S r f a i l u r ^ y f i l l K g ^ M ^ i ^ P ^ P r a c t l c g a : . B o a r d . tov 

d i'scipline'^errantrproTessi’dria1's?  The press expose sparked 

the legislature's interest in correcting deficiencies in the 

state's regulation of medical doctors.

Problems with Sunset

f  Managing the Sunset workload, making criteria for 

agency review more focused and keeping special influence 

pressure from licensed professionals in check are problems 

with the Sunset process in Florida. A discussion of these 

problems follows.

(1) •Managing the Sunset Workload

Legislators-and 'Sunset 'staff""’] earned very quickly that 

meemln^ulTTBun'set;~rey.iewI7taKe'srcon'j ider a blest ime>- of ten', to, 

t hel^Tsadvan t'ageT^jfc;.o.ther^l-egi s Tati ve=c.tasksa The 1979

Senate Committee on Governmental Operations Report noted:
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"the amount of time required to conduct a thorough review of 

a regulatory agency sharply reduces the time which is 

available for the committee staff to devote to other areas 

of responsibility..."

Moreover, in 1979, because Sunset did not reach the 

House and Senate floors until late in the session, neither 

house had the opportunity to give detailed consideration to 

legislative proposals from the other chamber.

Legislative leaders appeared to address workloa d 

problems by planning for additional time and conducting 

Sunset work in 1980. But proposed special sessions for 

Sunset responsibilities were never called by Governor Robert 

Graham, and legislators had to readjust" their schedules. 

For example, the House Committee on Regulatory Reform did 

not report out its trucking de-regulation bill until 

mid-session.

The successful effort to amend the Sunset law to extend 

the Sunset . c ^ l ^ f r o h P s i x  Jto"terT’years-h’elped";td...address tfle 

p r o b l e m rofarcre.aitinqlZ^iRore^roanaqeable-^workioad f  The 1981 

amendment also set certain broad guidelines for how a 

certain regulatory scheme should be reviewed. This will 

help substantive committees determine the scope and focus of 

the r e v i e w  they should conduct on scheduled agencies.

(2) Evaluation Criteria

Florida's Sunset law— the second state Sunset law to be 

enacted— has served as a model for subsequent Sunset 

legislation. One reason is the evaluation criteria set
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forth in the law. In The Manual of Instruction for the 

Implementation of the Regulatory x. form Act of 1976, p r e­

pared by the Senate Governmental Operations Committee, the 

goals of review are stated as follows:

The review of each regulatory 1 aw should focus on two 

basic questions:

a. Is the regulation needed?

b. Is the regulation effective?

These broad questions are developed in six specific 

evaluation criteria listed in the statute. (See page 87).

(3) Special Interest Influence

The legislature has faced considerable pressure from 

regulated industries subject to Sunset review— the most 

extreme example being found during trucking de-regulation 

(discussed in detail on page 79) . Lobbyists for the Florida 

Trucking Association, Associated Industries of Florida and a 

host of large and small trucking companies launched a 

vigorous battle for continued regulation.

After the 1978 cycle, legislative leaders hired two 

ombudspersons to serve as advocates for the public interest 

in legislatiT-e committee meetings— a countermeasure to the 

problem t\at jg££5esses~wefe--almo s t -u n iforrnXy-~member s~'oi?

?JTg.uI a ‘L  e d.::.'profes s io ris ? 1 When the ombudspersons resigned 

after the 1979 cycle, however, replacements were not hired.

In 1980, trucking de-regulation was accomplished 

despite strong opposition from the industry. Most of the 

individuals we interviewed felt that it is the legislative
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leaders who deserve credit for taking a tough stand to 

protect the public's interest in the Sunset process.

TRUCKING D E-R EG U LA TIO N

In 1980, the statutes granting the Florida Public 

Service Commission the power to regulate motor carriers 

(Chapter 323, F.S., 1979) were terminated under the Sunset 

law. The review process leading to this action was one of 

the most intensive ever conducted by the House and Senate. 

Moreover, de-regulation was accomplished despite the v i g o r­

ous efforts of pro-regulation lobbying groups such as the 

Florida Trucking Association.

Background

Florida's regulatory authority over intrastate motor 

carriers was establishec in 1929. The provision, which 

deals mainly with entry and rate controls, required 

classification of intrastate motor carriers. According to a 

1980 House of Representatives report on motor carrier 

regulation, twenty percent of the trucks in Florida came 

under the PSC's regulation.

The regulatory procedure was largely self-sustaini: g, 

financed by fees, fines and taxes on m otor carriers. The 

House report notes that by 1979, these revenues were $3.4 

million a year. For example, an application for a new 

certificate to enter the mohor carrier business required a 

$500 filing fee.

In entry requests, the burden of proof for showing a 

need for the proposed service rested with the applicant, who
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was required to obtain a Certificate of Public Convenience 

and Necessity. In addition, fitness and ability to serve 

had to be proved.

With regard to rate regulation, the Florida Public 

Service Commission had approved collective rate-settiny 

agreements arrived at by the motor carrier industry. This 

procedure was implemented by the establishment of rate 

bureaus, organized by motor carriers, which filed proposed 

tariffs with the PSC.

House Committee on Regulatory Reform Review Procedures

In 1979, Florida House Speaker J. Hyatt Brown assigned

Sunset review responsibilities for the statute governing

motor carrier regulation to the House Committee on

Regulatory Reform, chaired by Representative George Sheldon.

Committee staff used a number of sources of information

for their review.

“A study by Florida State University on the issues of 
motor carrier regulation

°A performance audit on the Public Service Commission's 
carrier regulation program prepared by the Auditor 
General

°A literature search on materials on the issue

°A questionnaire to the Public Service Commission 
regarding motor carrier regulation

. “Testimony from hearings held as part of the Sunset 
process

In addition, Committee members met with trucking 

regulation experts in Washington D.C.
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Senate Commerce Committee Review Procedures

The Senate Commerce Committee was responsible for 

examining the motor carrier regulation question for che 

Senate. Li*e the House committee, it relied on the 

Performance Audit prepared by the Auditor General. In order 

to prepare its final report, the Committee conducted 

interviews with personnel of the Public Service Commission 

and researched relevant case law on the subject.

Findings and Recommendations

The House committee coiiclusions focused on four areas
i.

as follows: entry regulation, rate regulation, cost of

regulation and need for regulation. With regard to entry 

regulation, the committee essentially determined that 

application procedures were excessively burdensome and that 

operating restrictions were anti-competitive. Further, the 

Committee felt that collective ratemaking could result in 

greater renumerative rates. The Committee also determined 

that trucking regulation carried a high price tag.

Questioning the need for regulation is a principle step 

in the Sunset evaluation process. Quoting the House report 

on motor carrier regulation:

In applying the criteria of Sunset review, the 
Committee concluded that proponents of the traditional 

. form of entry and rate regulation of Florida motor 
carriers had not carried their burden of proof as to 
the need for such regulation. They found that the 
absence of regulation would not significantly harm or 
endanger the public and doubted whether all facets of 
the regulatory process were designed for, and had as 
their primary effect, the protection of the public.
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Legislative Action

The Senate was the first to pass a bill which would 

terminate entry and rate regulations for motor carrier 

transportation under the Public Service C o m m i s s i o n s 's 

jurisdiction (SB 138). Subsequently, the House also 

reported a strong anti-regulation bill (HB 1635).

Ultimately, both houses of the Legislature determined 

that allowing the Motor Carrier statute to terminate w ,v „  a 

mutual objective. So the statute regulating motor carrier 

transportation was allowed to terminate on July 1 , 1980. 

Safety regulation was later addressed in two bills which,
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TIMETABLE Fr R SUNSET REVIEW OF 
MOTOR CARRIER REGULATION IN FLORIDA

Florida House of Representatives C om m ittee on G overnm ental Operations com ­
missioned background study by the D epartm ent of Public A dm inistration, 
Florida State University, to outline basic issues.

House G overnm ent Operations Com m ittee and Senate Commerce Com m ittee 
acquired Florida A uditor G eneral’s Performance A udit of Public Service Com ­
mission’s carrier regulation program  (audit com pleted in Novem ber 1978).

House and Senate Com m ittees solicited reports, studies and statem ents from 
federal governm ent agencies, trucking industry associations and the private sector 
experts on regulation.

House and Senate Com m ittees held public hearings.

Senate Commerce Com m ittee issued a staff report on m otor carrier statute.

Senate passed SB 188, requiring regulation on a post-approval basis.

House passed CS for HB 1635, requiring com plete de-regulation of all rates on 
January 1, 1981.

Conference com m ittee appointed by Senate, bu t House failed to appoin t a con­
ference com m ittee.

July 1, 1980 Chapter 323, Florida Statutes Motor Carriers andFreight Forwarders allowed to
terminate by action o f  Sunset legislation.

July 1980 Legislation regarding safety regulations signed by Governor G raham .

Ju n e  1979
to

Aug. 1979

Sept. 1979 
to

April 1980 
Jan . 1980

April 1980

May 1980

Ju n e  1980
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among other provisions, transferred enforcement functions 

from the Public Service Commission to Florida's Department 

of Transportation.

Lobbying Pressure

"Hey Daisy Chain, don't let Smokey get off cur backs."

"A big 10-4, good buddy. Over and out."

Tallahassee D e m o c r a t (February 20, 1980)

Smokey —  a.k.a., the law —  was viewed favorably by 

the trucking industry. In fact, when legislation was 

introduced during the Sunset process which would affect 

regulation of the industry, trucking lobbyists came out in 

full force.

Thomas Webb, managing director for the Florida Trucking 

Association, stated, "the Association's position was one of 

opposition to total de-regulation." Webb listed as concerns 

that the trucking industry had about de-regulation the 

question of unfair competition, service and rarts for small 

communities and broadened entry into the trucking business 

by new firms.

William Smalley, who heads his own trucking business, 

testified against efforts to de-regulate because he felt 

that initially legislators sought to shift regulation rather 

than • to de-regulate. He explained that there was an 

attitude that it would be acceptable to semi-regulate 

existing trucking business and to open entry to anybody and 

everybody. He was pleased with total de-regulation: "It

puts the cost where it ought to be."
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As Andrew Vermilye, research assistant with the Florida 

House Committee on Governmental Operations put it, "even 

those of us who pushed quite hard for de-regulation, are 

pleasantly surprised by the smooth transition."

The Office of Policy and Analysis of the Interstate 

Commerce Commission, in July 1981, conducted a survey on the 

effects of de-regulation. Carriers and shippers were 

interviewed and pertinent information ..as obtained. The 

report concludes that the "long term results are still 

uncertain, but the industry has already seen new-..,entry-1> 

aggressive v c b stT.ycutrclTrcr ,:~and~‘ operationai--restructuring*r.b.y 

manaCTernenj;^a§.mw . e l l ^ s,»ex.tenaive^rateriVihhbva’tiori~ arid' numer- 

ous.cratevre.dUjStfi'O'nsJ "

The Florida Chamber of Commerce conducted a survey 

approximately nine months after trucking de-regulation went 

into effect. The results of the survey indicate that ten 

percent or fewer of the trucking and surface transportation 

industry and community members questioned felt that trucking 

de-regulation has had a negative effect. Other survey 

respondents indicated that trucking de-regulation has had no 

effect (38-48%) or a positive effect (44-52%).

Effects of T r u c k i n g  D e - R e g u l a t i o n
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INTERVIEWS

Butzin, Peter, Executive Director, Common Cause/Florida

Deffenbaugh, Brian, Legislative Analyst, Senate Commerce 
Committee

Sheldon, George, Chair, House Committee on G overn­
mental Operations

Smalley, Bill, President, Smalley Trucking Lines

Vermilyc Andy, Research Assistant, Florida House Committee 
on Govi imental Operations

Webb, Thomas, Director, Florida Trucking Association
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C H A P T E R  8 1 - 3 1 8  

C o m m i t t e e  S u b s t i t u t e  for S e n a t e  3ill Mo. 23 9

A n  act r e l a t i n g  to l e g i s l a t i v e  r e v i e w  of p r o g r a m s  an d f u n c ti o ns ;  
a m e n d i n g  s. 11 63, F l o r i d a  S t a t u t e s ;  a m e n d i n g  s.. 11.61 05.
F l o r i d a  Statute:;, 1980 S u p p l e m e n t ;  p r o v i d i n g  l e g i s l a t i v e  
i nt ent ; r e p e a l i n g  v a r i o u s  p r o v i s i o n s  o f  law r e l a t i n g  to the 
r e g u l a t i o n  of p r o f e s s i o n s ,  occupatior.3. b u s i n e s s e s ,  
i n d u s t r i e s ,  or  ot h er  e n d o a v o e s ;  o t o v i d i n g  foi t e v i e w  of s uch  
pi s i o n s  p r i o r  to rep eal; p r o v i d i n g  for p e r i o d i c  r e v i e w  of 
prc,<*. am s ,hich are c o n t i n u e d .  r e e s t a b l i s h e d ,  or  c r e a t ed ;  
p r e s c r i b i n g  e n t e r *  to b e  u s e d  in suc h re vi ew ; d e l u c i n g  
p r o v i s i o n  for a j o i n t  c o m m i t t e e  cf  t h e  l e g i s l a t u r e ;  p r o v i d i n g  
for the a b o l i t i o n  o f  u n i t s  of g o v e r n m e n t  a n d  r e v e r s i o n  of 
fund3; p r o v i d i n g  for r e f u n d  of fees; p r e s e r v i n g  c e r t a i n  
c a u s e s  of  a cti on ; p r o v i d i n g  fo r e f f e c t  on  p e n d i n g  
p r o s e c u t i o n s ,  i n v e s t i g a t i o n s ,  or d l s c i p l i n a r y  ac ti ons ; 
r e p e a l i n g  c h a p t e r s  78 -168, 77 -2 3 7 , an d  77 -4 5 7,  La ws of
Fl o ri d a , r e l a t i n g  to the R e g u l a t o r y  R e f o r m  A c t  of 1976.; 
r e p e a l i n g  v a r i o u s  p r o v i s i o n s  of  the L aw s  of Fl or i d a,  w h i c h  
r e p e a l  v a r i o u s  laws r e l a t i n g  to the r e g u l a t i o n  of 
p r o f e s s i o n s ,  o c c u p a t i o n s ,  b u s i n e s s e s ,  i n d u s t r i e s ,  or o t h e r  
e n d e a v o r s  an d  w h i c h  r e q u i r e  s u c h  laws to be  reviewe'd p u r s u a n t  
to th e R e g u l a t o r y  R e f o r m  A c t  o f  1976; p r o v i d i n g  s e v e r a b i l i t y ;  
p r o v i d i n g  an e f f e c t i v e  date.

B e It E n a c t e d  b y  the L e g i s l a t u r e  of the S t a t e  of Fl or i d a:

S e c t i o n  1. S e c t i o n  11.61, F l o r i d a  S t a t u t e s ,  is a m e n d e d  to read:

( S u b s t a n t i a l  r e w o r d i n g  of sec t io n . S ee
s. 1 1 . 6 1 . F l S. ,_ f o r _ p r e s e n t  tex_t_. j

11.61 L e g i s l a t i v e  r e v i e w  of r e g u l a t o r y  f u n c t i o n s . --

(1) T h i s  act  m a y  be  c i t e d  as the " R e g u l a t o r y  S u n s e t  A c t. "

(2) It is the in t e n t  of the L e g i s l a t u r e :

(a) T h a t  no p r o f e s s i o n ,  o c c u p a t i o n ,  b u s i n e s s .  indust ry , or o t h e r  
e n d e a v o r  sh al l be s u b j e c t  to r e g u l a t i o n  b y  the s t a t e  u n l e s s  su ch  
r e g u l a t i o n  is n e c e s s a r y  to p r o t e c t  the p u b l i c  h ea lt h,  safety , o r  w e l f a r e  
f r om  s i g n i f i c a n t  a nd d i s c e r n i b l e  h a r m  or d a m a g e  an d t h a t the p o l i c e  p o w e r  
o f  the s t a t e  be e x e r c i s e d  o n l y  to the e x t e n t  n e c e s s a r y  for t ha t  pu rp o se .

(b) T h a t  the s t at e  s h a l l  n o t  r e g u l a t e  a p r o f e s s i o n  o c c  pa ti on,  
i n du s tr y , b u s i n e s s ,  or o t h e r  e n d e a v o r  in a m a n n e r  w h i c h  w i l l  u n r e a s o n a b l y  
an d  a d v e r s e l y  a f f e c t  the c o m p e t i t i v e  ma r k e t .

(c) Tha,. the L e g i s l a t u r e  c o n d u c t  a p e r i o d i c  an d s y s t e m a t i c  r e v i e w  of 
the  n e e d  for, an d the b e n e f i t s  d e r i v e d  from, a p r o g r a m  or  f u n c t i o n  w h i c h  
l i c e n s e s  o r  o t h e r w i s e  r e g u l a t e s  a p r o f e s s i o n ,  o c c u p a t i o n ,  bu s i n e s s ,  
i n du s tr y ,  o r  o t h e r  e n d e a v o r  and, p u r s u a n t  to s u c h  review, t e r mi n at e ,  
mo d i f y ,  or  r e e s t a b l i s h  a p r o g r a m  or  f u n c t i o n

(d) T ha t, if a c h a p t e r  or  s e c t i o n  of th e F l o r i d a  S t a t u t e s  s c h e d u l e d  
for re p e a l  b y  th is  act is s u b s e q u e n t l y  a m e n d e d  or t r a n s f e r r e d ,  s u c h  
s u b s e q u e n t  a m e n d m e n t  or  tr a ns f er ,  u n l e s s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d  in 
the a c t  a m e n d i n g  or t r a n s f e r r i n g  s u c h  c h a p t e r  o r  s ect io n,  s ha ll n ot 
a f f e c t  the s c h e d u l e d  re p e a l  b y  th is  act of the p r o v i s i o n s  of s u c h  c h a p t e r  
o r  s e c t i o n  a n d  sa id  c h a p t e r  or r r c t i o n  as  a m e n d e d  or  t r a n s f e i r e d  s hal l be 
r e p e a l e d  o n  the d a t e  s p e c i f i e d  in t hi s  act.

1

C O DI N G :  W o r d s  in s t r u n k  t k r e « » h  t ype  are d e l e t i o n s  f r o m  e x i s t i n g  law; 
w o r d 3  in u n d e r s c o r e d  t ype  a re  a d d i t i o n s
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(3) E a c h  a p p r o p r i a t e  s u b s t a n t i v e  c o m m i t t e e  s h a l l  b e g i n  r e v i e w  o f  a 
p r o g r a m  o r  f u n c t i o n  15 m o n t h s  p r i o r  to  t h e  d a t e  s e t  f o r  r e p e a l  o f  t h e  
s e c t i o n  o r  c h a p t e r  a n d  s h a l l  m a k e  a r e c o m m e n d a t i o n ,  o n  o r  b e f o r e  F e b r u a r y  
1 p r i o r  t o  s u c h  r e p e a l  d at e , fo r c o n t i n u a t i o n ,  m o d i f i c a t i o n ,  o r  r e p e a l  o f  
th e  p r o g r a m  o r  f u n c t i o n  e s t a b l i s h e d  b y  s u c h  s e c t i o n  o r  c h a p t e r .

(4) E a c h  s e c t i o n  a n d  c h a p t e r  o f  t h e  F l o r i d a  S t a t u t e s  s c h e d u l e d  for 
r e p e a l  b y  t h i s  a c t  s h a l l  b e  r e v i e w e d  p u r s u a n t  to  t h i s  a c t  p r i o r  t o  t h e  
d a t e  s c h e d u l e d  fo r r e p e a l  of t h e  s e c t i o n  o r  c h a p t e r .  A n y  a c t  w h i c h ,  as a 
r e s u l t  o f  s u c h  re vie w,  c o n t i n u e s  o r  r e e s t a b l i s h e s  a p r o g r a m  o r  f u n c t i o n  
e s t a b l i s h e d  b y  a s e c t i o n  o r  c h a p t e r  o f  t h e  F l o r i d a  S t a t u t e s  r e p e a l e d  b y  
t h i s  a c t  s h a l l  s c h e d u l e  the  s e c t i o n  o r  c h a p t e r  o f  t h e  F l o r i d a  S t a t u t e s  
e s t a b l i s h i n g  s u c h  p r o g r a m  o r  f u n c t i o n  f o r  a s u b s e q u e n t  r e p e a l  a n d  r e v i e w  
p u r s u a n t  to t h i s  a c t  w i t h i n  10 y e a r s  a f t e r  th e e f f e c t i v e  d a t e  o f  t h e  a c t  
w h i c h  c o n t i n u e s  o r  r e e s t a b l i s h e s  s u c h  p r o g r a m  o r  f u n c t i o n .

(5) A n y  ac t  w h i c h  c r e a t e s  a p r o g r a m  o r  f u n c t i o n  w h i c h  i n  p a r t  
r e g u l a t e s  the  e n t r y  i n t o  a n y  p r o f e s s i o n ,  o c c u p a t i o n ,  b u s i n e s s ,  i n d u s t r y ,  
o r  o t h e r  e n d e a v o r  a n d  w h i c h  is  e n a c t e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  
a c t  s h a i l  s c h e d u l e  th e a c t  e s t a b l i s h i n g  s u c h  p r o g r a m  o r  f u n c t i o n  f o r  a 
s u b s e q u e n t  r e p e a l  a n d  r e v i e w  p u r s u a n t  to t h i s  a c t  w i t h i n  10 y e a r s  a f t e r  
t h e  e f f e c t i v e  d a t e  o f  the  ac t  w h i c h ' c r e a t e s  s u c h  p r o g r a m  o r  f un c t i o n .

(6) In d e t e r m i n i n g  w h e t h e r  to r e e s t a b l i s h  a p r o g r a m  o r  f u n c t i o n ,  t he
L e g i s l a t u r e  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  c r i t e r i a :

(a) W o u l d  th e a b s e n c e  o f  r e g u l a t i o n  s i g n i f i c a n t l y  h a r m  o r  e n d a n g e r  
th e p u b l i c  h e a l t h ,  sa f et y ,  o r  w e l f a r e ?

(b) Is t h e r e  a r e a s o n a b l e  r e l a t i o n s h i p  b e t w e e n  t h e  e x e r c i s e  o f  th e 
p o l i c e  p o w e r  o f  the s t a t e  a n d  t he p r o t e c t i o n  o f  th e  p u b l i c  h e a l t h ,  
s a fe t y ,  o r  w e l f a r e ?

(c) Is t h e r e  a l ess  r e s t r i c t i v e  m e t h o d  o f  r e g u l a t i o n  a v a i l a b l e  w h i c h  
w o u l d  a d e q u a t e l y  p r o t e c t  th e  p u b l i c ?

(d) D o e s  th e r e g u l a t i o n  h a v e  th e  e f f e c t  o f  d i r e c t l y  o r  i n d i r e c t l y  
i n c r e a s i n g  th e  c o s t s  o f  a n y  g o o d s  o r  s e r v i c e s  i n v o l v e d  and, if so, to 
w h a t  d e g r e e ?

(e) Is t he i n c r e a s e  i n  c o s t  m o r e  h a r m f u l  to  th e p u b l i c  t h a n  t h e  h a r m
w h i c h  c o u l d  r e s u l t  f r o m  th e a b s e n c e  o f  r e g u l a t i o n ?

(f) A r e  a n y  f a c e t s  o f  t h e  r e g u l a t o r y  p r o c e s s  d e s i g n e d  f o r  th e p u r p o s e  
of, a n d  h a v e  as  t h e i r  p r i m a r y  e f f e c t ,  t h e  b e n e f i t  o f  t h e  r e g u l a t e d  
e n t i t y ?

(7) W i t h i n  30  d a y s  a f t e r  th e d a t e  of  re pe a l ,  b y  t h i s  act, o f  a n y  
s e c t i o n  o r  c h a p t e r  o f  th e F l o r i d a  S t a t u t e s ,  t h e  u n i t  o f  g o v e r n m e n t  o r  the 
s u b u n i t  t h e r e o f  a n d  t h e  p e r s o n n e l  p o s i t i o n s  w h i c h  a r e  r e s p o n s i b l e  for
c a r r y i n g  o u t  o n l y  t h e  f u n c t i o n s  a n d  p r o g r a m s  c r e a t e d  b y  s u c h  s e c t i o n  o r
c h a p t e r  s h a l l  b e  a b o l i s h e d ,  a n d  all u n e x p e n d e d  b a l a n c e s  o f
a p p r o p r i a t i o n s ,  a l l o c a t i o n s ,  o r  o t h e r  f u n d s  f o r  s u c h  p r o g r a m  o r  f u n c t i o n  
s h a l l  r e v e r t  to th e  f u n d  f r o m  w h i c h  t h e y  w e r e  a p p r o p r i a t e d  or, i f  t h a t  
f u n d  is a b o l i s h e d ,  to th e G e n e r a l  R e v e n u e  Fu nd . A  u n i t  o r  s u b u n i t  of  
g o v e r n m e n t  m a y  n o t  p e r f o r m  a n y  r e g u l a t o r y  a c t i v i t i e s  a f t e r  t he  d a t e  of  
r e p e a l  o f  s u c h  s e c t i o n  o r  c h a p t e r  o f  t h e  F l o r i d a  S t a t u t e s .

(8) A n y  f e e s c o l l e c t e d  p u r s u a n t  to  a p r o g r a m  o r  f u n c t i o n  s u b s e q u e n t l y  
a b o l i s h e d  s h al l  b e  r e f u n d e d  o n  a p r o  r a t a  b a s i s  b y  th e  u n i t  o r  s u b u n i t  o f  
g o v e r n m e n t  t h a t  w a s  a b o l i s h e d ,  o r  b y  t h e  C o m p t r o l l e r  p u r s u a n t  to  s.
2 1 5 . 2 6 ,  F l o r i d a  S t a t u t e s ,  u p o n  r e q u e s t  o f  t h e  p e r s o n  t h a t  p a i d  th e fee, 
if . s u c h  r e q u e s t  is m a d e  w i t h i n  1 y e a r  a f t e r  t h e  a b o l i t i o n  o f  t he p r o g r a m  
o r  fu n c t i o n .

(9) T h i s  a c t  s h a l l  n o t  a f f e c t  the r i g h t  to i n s t i t u t e  o r  p r o s e c u t e  a ny  
c a u s e  o f  a c t i o n  b y  o r  a g a i n s t  a u n i t  o r  s u b u n i t  o f  g o v e r n m e n t  a b o l i s h e d  
p u r s u a n t  to t h i s  a c t  if the  c a u s e  o f  a c t i o n  a c c r u e d  p r i o r  to  t h e  d a t e  t he  
u n i t  o r  s u b u n i t  w a s  a b o l i s h e d .  A n y  c a u s e  o f  a c t i o n  p e n d i n g  c n  the  d a t e  
th e u n i t  o r  s u b u n i t  is  a b o l i s h e d ,  o r  i n s t i t u t e d  t h e r e a f t e r ,  s h a l l  be 
p r o s e c u t e d  o r  d e f e n d e d  in  t h e  n a m e  of  the  s t a t e  b y  t h e  D e p a r t m e n t  of 

L e g a l  A f f a i r s .

(10) A n y  re p e a l  o r  a m e n d m e n t  o f  a n y  r e g u l a t o r y  s t a t u t e  o r  rule 
p u r s u a n t  to t h i s  ac t  s h a l l  n o t  a f f e c t  a n y  p r o s e c u t i o n ,  i n v e s t i g a t i o n ,  or 
d i s c i p l i n a r y  a c t i o n  f o r  a n y  a c t  c o m m i t t e d  b e f o r e  s u c h  r e p e a l  or 

a m e n d m e n t .
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An unusual advantage of Sunset is that 
it enjoys support from both liberals 
and conservatives because of its p r o­
consumer and anti-big government features.

Fort Worth Star T e l e g r a p h / May 17, 1981 

The concept of Sunset in Texas was first proposed by 

the Texas Constitutional Convention of 1974, an event which 

predates the pa^ ge of any state Sunset law. The 1974 

Constitution failed, but in 1977 the Texas legislature 

passed the Texas Sunset Act.

Since then, Texas has conducted two rounds of Sunset 

reviews. Sunset has been a positive experience for Texas. 

The Sunset Advisory Commission and the House Government 

Organization Committee have each developed a series of 

across-the-board reforms for improving the accountability 

and efficiency of agencies. A high percent of final Sunset 

legislation incorporates these provisions. Several agencies 

that were inactive at the time of the Sunset review were 

abolished through Sunset.

Sunset in Texas is ambitious; the law provides for 

periodic termination, in a twelve-year cycle, of all of the 

177 agencies and advisory committees. Agencies are reviewed 

at biennial intervals from 1979 to 1989.

The following study will take an in-depth look at the 

implementation of the Texas Sunset Act prior to and during 

the 1979 and 1981 sessions and follow the review process for 

the state Board of Pharmacy (1980-1981). Sunset commission 

reports, public testimony, newspaper reports,and interviews

CA S E  S T U D Y  II: TEXAS



were used in the preparation of the report. (A list of 

individuals interviewed is on page 102).

Review Procedures

The Sunset Advisory Commission is composed of four 

representatives and one public member,* who are appointed by 

the Speaker of the House, and four members of the Senate and 

one public member, who are appointed by the lieutenant 

governor. The Commission has the responsibility of 

reviewing agencies and preparing recommendations to abolish, 

continue or reorganize state agencies or advisory committees 

under review. The Commission is also required to draft 

legislation regarding its recommendations.

The timetable for conducting Sunset reviews in Texas is 

carefully structured, with review beginning more than 22 

months before the termination date (with an additional one 

year for winding u p ) . The Sunset Commission published the 

statutorily mandated steps for its review for the 1980-81 

biennium as follows:

1. Self-evaluation Reports - Self-evaluation reports 

of agencies terminating in 1981 were due by October 30, 1979 

(report submission is staggered from August through 

O c t o b e r ) .

.2. Performance Evaluation Reports - The staff of the 

Sun? -.t Advisory Commission was scheduled to complete

*The Texas Sunset Act was amended in 1981 to provide for the 
appointment of two public members to the Sunset Commission.
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performance evaluation reports for the 1981 agencies by 

June 1, 1980.

4. Report of the Sunset Advisory Commission - The 

final report and draft legislation of the Sunset Advisory 

Commission was to be delivered to the legislature and the 

governor by December 15, 1980.

5. Legislative Consideration of the Report - The 

Sixty-seventh Legislature was scheduled to consider the 

report of the Sunset Advisory Commission during the 1981 

regular session.

6. Agency Termination - Those agencies that were 

reviewed and not re-established were abolished on September 

1, 1981. Agencies terminated on this date have one year to 

wind up their operations. • . .

Because Texas has biennial sessions, all decisions 

concerning agencies under review are determined in one 

session. As with most Sunset laws, the Texas Sunset Act 

requires that not more than one agency be covered in eacr. 

Sunset bill introduced.

The House Government Organization Committee was 

established to consider Sunset legislation. The Senate, by 

contrast, utilizes existing standing committees to carry out 

its Sunset work.

The number of agencies reviewed in a given cycle ranges 

from 25 to 37. To date, 53 agencies have been reviewed; of 

these, 14 have been terminated and 39 have been modified.
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The staff and commission members have specific 

evaluation criteria to use in conducting Sunset reviews. 

Individual criteria focus on such questions as t' 2 purpose 

for the agency, efficiency with which the agency or advisory 

committee operates, or the extent to which the agency has 

complied with the Open Records Ac';.

Staffing

Vince Brown, of the National Conference of State 

Legislatures, in a 1980 speech, noted that the Texas "Joint 

Advisory Commission is viewed as very professional as far as 

addressing the issues and questions." The size of the 

professional staff working on Sunseu is large compared to 

many states. As of September 1981, 19 full-time staff

members were available to work on Sunset reviews. From two 

to four staff members spend an estimated total of 540 person 

hours on each review. The staff is multidisciplinary in its 

t raining— lawyers, accountants, economists, and other 

professionals in related fields are represented.

Budget Allocations

The level of funding for Sunset has averaged about 

$600,000 per.year, according to Karl Spock, Senior Analyst 

for the Sunset Advisory Commisssion. The average cost per 

review is $8,700. This figure includes expenses for public 

members of the Sunset Advisory Commission; however, expenses 

for legislators who are members of the Commission do not 

fall under the Commission's budget.



- 94 -

What has Been Accomplished Through Sunset?

Dan R. Price, who wrote numerous articles on Sunset in 

Texas while serving on the staff of the State Bar of Texas 

stated: "using the cc-rect yardstick— whether or not

agencies are better after the Sunset process— Sunset in 

Texas has been a complete success."

There are three major outcomes of Sunset which reveal 

that the process has led to better management in Texas: 

first, uniform reform criteria have been applied to most 

agencies; second, inactive agencies and unnecessary 

duplication of activities have been eliminated; and third, 

legislators and agencies have gained valuable experience in 

conducting or experiencing legislative oversight.

Common Cause/Texas gives the Sunset process high marks: 

"in general, the Legislature is to be commended for tne 

uniform way in which [it] applied Sunset principles."

A notable achievement of Suneet in Texas lies in the 

reform criteria established by the Sunset Advisory C o m­

mission. The Commission essentially developed two basic- 

types of recommendations: (1) a series of "across-the-

board approac1- ?s" to be applied to licensing or regulatory 

agencies in general; and (2) specific proposals for each 

agency.

According to the Commission's 1979 publication, 

"Summary of Organization and Process", "The majo: ity of the 

agencies under initial review were occupational licensing4
agencies with similar processes and purposes. As a result
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of such similarity, the Sunset Advisory Commission was able 

to identify a series of concerns which applied generally to 

these"-a g e n c i e s ..." 1

The Commission's 11 approaches were as follows:

1. Require i .a legislative review of agency expenditures'^ 
through the / ppropriations process. ^

2. Revise restrictive rules or statutes to allow ; 
advertising and competitive bidding practices which are not i 
deceptive or misleading.

1
3. Require public membership on boards and commissions.

4. Require specific provisions relating to conflicts of
interest.

5. Provide fo.; notification and information to the p >c 
concerning board activities.

6. Provide an analysis, on request, to individuals failing 
the examination.

I

7. Provide for licensing by endorsement rather than
reciprocity.

8. Require that all parties to formal complaints be
periodically informed in writing as to the status of the 
complaint.

9. Require staggered renewals of licenses.

10. Require standard time frames for licensees who are
delinquent in renewal of licenses.

11. Require files to be maintained on complaints.

The Sunset Commission h a s detgsnvlned~~tTTat when the

percentages— -of— rffTTal legislation using the Sunset 

Commission 1s approaches were averaged together following the 

first Sunset cycle, "slightly more than 70 percent of the 11 

recommendations had been incorporated in applicable cases 

overall."
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The Government Organization Committee in the House also 

developed a separate set of legislative guidelines. The 

Commission notes that "while covering the same broad areas 

of concern, many of the House committee's specific

provisions modified or went beyond Commission language." 

The House Government Organization Committee, created by 

Speaker of the House Billy Clayton and chaired by 

Representative Charles Evans, has generated most of the 

legislative support for the Sunset criteria that had been 

developed by the Sunset Commission.

In addition to improving the efficiency and

accountability of the operations of agencies that were

continued, implementation of the Texas Sunset Act led to 

termination of a number of inactive agencies and agencies 

which were still functioning but conducting unnecessary or 

redundant activities.

Finally, legislators have gained practical experience 

in conducting legislative oversight through the Sunset

process. Both rounds of Sunset reviews have forced 

legislators to consider the purposes for and effectiveness . 

of Texas agencies— some more than 100 years old.

Problems with Sunset

Dan Price suggested, after assessing the first round of 

Sunset reviews, that "a more collaborative effort on behalf 

of the agencies and the legislature and its staff can and 

needs to be promoted." He stressed further that agencies 

had to learn to plan ahead for Sunset reviews.
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M a n y  of the procedures for conducting Sunsev reviews 

did improve with the second round of Sunset reviews. For 

example, agencies had a clearer sense of what was expected 

of them in their self-evaluations.

One problem that appears to be getting worse rather 

than b e tter at the state government level and therefore in 

the Sunset process as well is the d i s p r Q QOrbionate-rirnf-luence/

In 1979, C ommon Cause/Texas 

examined the amount of campaign contributions to legislators 

by professionals affected by Sunset reviews in that year. 

Their research revealed that "the two lowest rates of Sunset 

implementation (Commission recommendations adopted) 

corresponded to the largest amounts of ca^.aign 

contri b u t i o n s . "

Texas lawyers and realtors —  who were  the p r o f e s­

sionals earning this dubious distinction —  were successful 

in preventing serious changes to the State Bar and the Real 

Estate Commission. This type of activity points out the 

intensity with which licensed professionals in Texas fight 

in order to retain regulations which they feel will benefit 

their industry.

Carol Barger, the recently-appointed public member to 

the Sunset Commission, expressed the hope that her presence 

will help to counter some of the special interest influence 

on the Sunset process. She explained that she is pressing 

for as "open and accessible" a process as possible. Ms.
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Barger also serves as director of the Texas Consumer's 

Union.

SUNSET REVIEW OF THE STATE BOARD OF PHARMACY

Sunset Agency staff member Allen Beinke summed up the 

attitude of most of those interviewed regarding the Sunset 

review of the State Board of Pharmacy: "The Pharmacy Act

was out of date and confusing; everybody agreed that it 

needed to be re-written."

Examining the review of the Board of Pharmacy gives a 

view of the Texas Sunset process at its best. The process 

worked as it should both procedurally and substantively —  

the Pharmacy Board developed a conscientious self- 

evaluation, the Sunset Commission conducted a thorough 

review, and public interest groups gave meaningful 

" = cny. A t. €gui“ac_e ar.r acccur. .an _e new Pnurm.acy A j c 

became law.

Background

The Texas State Board of Pharmacy was created in 1907. 

The act which created the Board also established regulations 

concerning pharmacists; the act requires individuals to 

register with the board in order to compound or dispense 

drugs. (Other federal and state government agencies such as 

the Food and. Drug i  ̂ ministration and the Texas Department of 

Health have jurisdiction over some aspects of pharmaceutical 

practices.)

At the time of the Sunset review of the Board of 

Pharmacy (1979), the Sunset commission reported that the
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Pharmacy Board was made up of six pharmacists appointed to

six-year terms by the governor. A beard staff of 18

regulates some 11,717 pharmacists, 4,078 pharmacies, and 58 

drug manufacturers. Self-sustaining from its revenue s, the 

board, in 1979, collected $776,057 and spent $627,140.

Sunset Commission Review Procedures

The Commission conducted a survey of the fifty states 

in order to determine the pattern of regulation of 

pharmacists. Commission staff was successful in obtaining

data through a number or other sources:

0 Questionnaires sent to licensed pharmacists and 
pharmacies;

0 Interviews with pharmaceutical association
representatives and drug enforcement professionals; 
and

0 Consultation with the Senate Human Resources 
Committee which has an organized forum on health 
professionals.

The Pharmacy Board self-evaluation report proved to be 

definitive in its assessment of requisite reforms. The 

Sunset Commission's legislative proposal and the Pharmacy 

Board's proposal —  drafted in consultation with the 

pharmaceutical association —  were very similar.

Public hearings also played a critical role in the 

development of a new Pharmacy Act. Not only registered 

pharmacists testified, but also spokespersons from Planned 

Parenthood, Common Cause and the Gray Panthers.

Findings and Recommendations of the Sunset Commission

Total de-regulation of pharmacy practices was neither a 

practical nor a desired outcome of .Sunset review. All fifty
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state;-, regulate pharmaceutical practices, handling such 

matters as testing, licensing, and enforcement.

What the Commission did propose, however, was a change 

in the permit system from one type of facility permit to 

four classes of pharmacy facility licenses. Beyond that, 

the Sunset Commission proposed a number of structural and 

procedural changes. Some of the major changes include:

0 Placing agency funds in the State Treasury and 
including the agency in the appropriations 
process;

0 Providing for the appointment of at least two
public members to the Board;

0 Removing the requirement that all board members, be 
engaged in retail pharmacy practice so that any 
licensee practicing pharmacy will be eligible;

0 Providing for greater enforcement authority; and

0 Removing the Board's concurrent authority to
license drug manufacturers thereby providing the 
Department of Health with the sole licensing
authority.

Legislative Action

House and Senate votes on a new Pharmacy Act came about

at approximately the same time; the House bill was

subsequently sent to the Senate. Representative Tim Von

Dohlen, a conservative Democrat, carried the House bill to

which he had attached a generic drug bill. The generic bill

had considerable public support, but had been unsuccessful

in the legislature for several years. Russ Tidwelx, of

Sunset Commissioner Senator Lloyd Doggett's staff, said, "it

was largely due to the Sunset process that we were able to

pass a generic drug law."



-  1 0 1  -

The new Pharmacy Act (HB 1628) passed by the legis­

lature on May 20, 1981, incorporated almost all of the

recommendations listed by the Sunset Commission.

Lobbying Pressure

For the most part, the review of the Board of Pharmacy 

was an effort based on compromise and good intentions rather 

than confrontation. (A subsequent review of the Board of 

Medical Examiners quickly dispelled any notion that special 

interest groups might be entering an era of acceptance 

rather than resistance to change which would make them more 

accountable.)

Pharmacy practitioners and consumer and public interest 

groups were all eager to reform the Pharmacy Act. As Wayne 

Biesel of the Texas Pharmaceutical Association expressed it, 

"the profession had changed drastically over the years." He 

termed Sunset "a very positive thing" because it provided 

the vehicle for much-needed review of a board created some 

75 years ago.

Su m mary

The Texas Legislature was able to pass a new Pharmacy 

Act through Sunset because the key players in the process 

took their work seriously. The Board of Pharmacy itself 

stood open to change. Fred Brinkley, Pharmacy Board 

Director, commented, "we saw Sunset as an opportunity, not a 

negative thing."
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INTERVIEWS

Barger, Carol, Public Member, Texas Sunset Advisory Commis­
sion and Director, Texas Consumers' Union

Beinke, Allen, Analyst, Texas Sunset Advisory Commission

Beisel, Wayne, Director of Public Relations, Texas 
Pharmaceutical Association

Brinkley, Fred, Director, Texas State Board of Pharmacy

Prii. e, Dan R. , Attorney at Law, Austin, Texas

Tidwell, Russ, staff member working on Sunset for Senator 
Lloy-l Doggett (D-Austin) , a Sunset Commissioner

Wells, William, Director, Texas Sunset Advisory Commission
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(d) The Legislative Budget Board shall coordinate the collection of 
information in this report.

Recommendations o f In teragency p lann ing  count .Is
Sec. 3. (a) In preparing the report, the governor shall request and 

consider information from each interagency planning council regarding 
the efficiency of state agencies within the functional area represented by 
that interagency planning council and. recommendations regarding the 
need for reorganization of state agencies within the functional area.

(b) Before submitting the report to the legislature, the governor shall 
present to each interagency planning council for review and comment the 
part of the proposed report dealing with the state agencies in the func­
tional area represented by that interagency planning council, and the 
comments of each interagency planning council shall accompany the re­
port when it is submitted to the legislature.

P rep a ra tion  o f leg is la tion
Sec. 4. The sta ff of the Texas Legislative Council shall draft'any  

legislation required to put the governor’s recommendations into effect. 
Acts 1977, 65tb Leg., p. 939, ch. 350. off. Aug. 29,1977.
T itle  o f Aef:

An Act re lating to biennial report* by the 
governor on tl.* o rgan lia tlon  and efficiency 
o f state agencies, and declaring an emer­
gency. Act 1977, (5th Leg., p. 939. ch. ISO.
Cross References 

Interagency planning councils, see art.
4411(324).

A rt. 5429k. Sui'.T t Act
Sho rt t it le

Section 1,01. This Act may be cited as the Texa. Sunset Act.
Definitions

Sec. 1.02. In t lm A c t:
(1) "State agency” m eans:
(A) an agency that is expressly made subject to this A ct; or
(B) a department, commission, board, or other agency (except a uni­

versity system  or an institution of higher education as defined in Section 
61.003, Texas Education Code, as amended) that:

(1) is created by statute after January 1,1977;
(ii) is  part of any branch of state government; and
(iii) has authority that is not limited to a geographical portion of the 

state.
(2) "Advisory committee” means a committee, council, commission, or 

other entity created by or pursuant to state law whose primary function 
is to advise a state agency.

(3) "Commission” means the Sunset Advisory Commission.

R unset A dvisory Comm ission
Sec 1.03. (a ) The Sunset Advisory Commission is created.
(b) The commission is composed of four members of the senate and 

one public member appointed by the lieutenant governor and four mem­
bers of the house and one public member appointed by the speaker o f tlie 
houBe. Each appointing authority may designate him self as one of the

Title 87 LEG ISLATURE Art. 5429k

Legis lative Budget Board, aee a rt. 5429c. 
Legis lative Council, aee a rt . 5429b.

L ib ra ry  References 
S la tes ©=>43.
C .J.S . States |  50.
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legislative appointees. A person is not eligible for appointment as a pub­
lic member if  the person or the person's spouse:

(1) is regulated by a state agency that is to be reviewed by the com­
mission during the term for whitfh the person would serve; or

(2) is employed by, participates in the management of, or has, direct­
ly or indirectly, more than a 10 percent interest in a business entity or 
other organization regulated by a state agency that is to be reviewed by 
the commission during the term for which the person would serve.

(c) It 1b a ground for removal of a public member from the commis­
sion if  the member does not have at the time of appointment or maintain 
during the service on the commission the qualifications required by 
Subsection (b) of this section for appointment to the commission. The 
validity of an action of the commission is not affected by the fact that it 
was taken when a ground for removal of a public member from the com­
mission existed.

(d) Legislative members appointed by the lieutenant governor and the 
speaker of the house serve four-year terms, with terms staggered b o  that 
ther terms of one-half of the legislative members appointed by the lieuten­
ant governor and of one-half of the legislative members appointed by the 
speaker expire every two year?. If the lieutenant governor or the speak­
er serves on the commission fie continues to serve until resignation from 
the commission or until he ceases to hold the office. Public members ap­
pointed by the lieutenant /.ovemor or speaker s'Tve two-year terms.

(e) Once a person b is served six years on the commission, he is not 
eligible for appointmen; to another term or part of a term. A member 
who has Berved more than half of & full term may not be appointed to an 
immediately succeeding teizn. These restrictions do not apply to the lieu­
tenant governor or the speaker of the house.

(f)  Each appointing authority shall make his appointments to the 
commission before July 1 of each odd-numbered year.

(g) A legislative member of the commission vacates his position on 
the commission when he ceases to be a member of the house from which 
he was appointed.

(h) A vacancy on the commission shall be filled for the unexpired 
part of the term in the same manner as the original appointment.

(i) The commission shall have, as presiding officers, a chairman and 
a vice-chairman.- The chairmanship and vice-chairmanship must alter­
nate every two years between the two membership groups appointed by 
the lieutenant governor and the speaker of the house. The chairman and 
vice-chairman may not be from the same membership group. The lieuten­
ant governor shall designate a presiding officer from his appointed mem­
bership group and the Bpeaker of the house shall designate the other pre­
siding officer from Lis appointed membership group.

(j) A quorum shall consist of at least Bix members of the commission. 
No final action or recommendation may be made unless approved by a 
record vote of a majority of the full membership of the commission.

(k) Each member o l  the commission is entitled to reimbursement for 
the expenses he actually and necessarily incurs in performing the duties 
of the commission. Each legislative member is entitled to reimbursement 
from the appropriate fund of the member’s respective house. Each pub­
lic member is entitled to reimbursement from funds appropriated to the 
commission.

S ta ff
Sec. 1.04. (a) Thi’ commission shall employ an executive director to

act as the executive he id of the commission.

Art. 5429k LEGISLATURE Title 87



Tit le 87 LEGISLATURE Art. 5429k
(b) The executive director shall employ persona necessary to carry 

out the provisions of this Act through funds made available by the leg is­
lature.

(c ) The chairman and vice-chairman o f the commission each may em­
ploy sta ff to work for them on matters related to the activ ities of the 
commission

R ep o rt on advisory  comm ittees
Sec. 1.05. Before October 30 of each calendar year, each state agen­

cy shall file  an annual report with the Secretary of State to register all 
of its advisory -ommittees and report the follow ing information regard­
ing the agency’s uJvisoiy committees:

(1) the official names of the advisory committees;
(2) the statutory authority> if  any, for the advisory com m ittees;
<3) the advisory committees’ objectives and fu n ction s; «
(4) the period o f time necessary for the advisory committees to carry 

out their objectives;
(5 ) a reference to the reports that the advisory committees have 

presented to the agency;
(6) the names and occupations of the current members of th ’ advis­

ory com m ittees; and
(7) other available information thnt w ill a ssist the s ta ff  and the com­

mission to determine the need for continuing ' îe advisory committees.

Agency rep o rt to  commission
Sec. 1.06. Before October 30 of the odd-numbered year before the year 

a state agency is abolished according to this Act, the agency shall report to 
the commission:

(1) information regarding the application to the agency of the criteria 
in Section 1.10 of this Act;

(2) information specified in Section 1.05 of this Act regarding each of 
the agency’s advisory committees.; and

(3) any other information that the agency considers appropriate or that 
is requested by the commission.

Comm ission duties
Sec. 1.07. Before September 1 o f the even-numbered year before the 

year a  state agency and its advisory committees are abolished according 
to this Act, the commission B h a i l :

(1 ) review and take action necessary to  verify  the reports submitted 
by the agency under Section 1.06 of this A ct;

( 2 )  consult the Legislative Budget Board, the Governor’s Budget and 
Planning Office, the state auditor, and the comptroller of public ac­
counts, or their successors, on the application to the agency of the crite­
ria provided in Section 1.10 of this Act;

(3) conduct a performance evaluation o f the agency based on the cri­
teria provided in Section 1.10 of this Act and prepare a written report, 
which is  a public record; and * ‘

(4) review the implementation of commission recommendations con­
tained in the reports presented to the legislature during the preceding 
legislative session.

Pisb ilc hearings
Sec. 1.08. Between September 1 and December 1 of the calendar yeai 

before the year a state agency and its advisory committees are abolished 
according to this Act, the commission shall conduct public hearings on 
but not limited to the application to the agency c l  the criteria provided in 
Section 1.10 of this Act, except that the commission may hold the public
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hearings before September 1 if  the evaluation required by Section 1.- 
07(3) of this Act has been completed and made available to the public.

Commission rep o rt
Sec. 1.09. At each regular session, the commission shall present to 

the legislature and the governor a report on agencies and advisory com­
mittees scheduled to be abolished. In the report the commission shall in­
clude its specific findings with regard to each of the criteria set forth in 
Section 1.10 of this Act, its recommendations based on the matters set 
forth in Section 1.11 of this Act, and other information considered neces­
sary by the comn sion for a complete evaluation of the agency.

C rite ria  fo r  review
Sec. 1.10. The sta ff and the commission shall consider the following 

criteria in determining whether a public need exists for the continua­
tion of a state agency or its advisory committees or for the perform­
ance of the functions of the agency or ‘its advisory committees:

(1) the efficiency with.which the „gency or advisory committee oper­
ates;

(2) an identification of the objectives intended icr  the aeency or ad­
visory committee and the problem or need which the agency or advisory 
committee was intended to address, the extent to which the objectives 
have been achieved, and any activities of the agency in addition to those 
granted by statute and the authority for these activ ities;

(3) an assessment of less restrictive or other alternative methods of 
performing any regulation that the agency performs which could ade­
quately protect the public;

(4) the extent to which the advisory committee is needed and is used;
(5) the extent to which the jurisdiction of the agency and the pro­

grams administered by the agency overlap or duplicate those of other 
agencies and the extent to which the programs administered by the agen­
cy can be consolidated with the programs of other state agencies;

(6) whether the agency has recommended to the legislature statutory 
changes calculated to be of benefit to the public rather than to an occu­
pation, business, or institution that the agency regulates;

(7) the promptness and effectiveness with which the agency disposes 
of complaints concerning persons affected by the agency;

(8) the extent to which the agency h e .  encouraged participator by 
the public in making ;ts ules and decisions as opposed to p a r t ic ip a te  
solely by those it  regulat es, and the extent to which the public participa­
tion has resulted in rules compatible with the objectives of the agency;

(91 the jxtent to which the agency has complied with applicable re­
quirements of an agency of the United States or of this state regarding 
equality of employment opportunity and the rights and privacy of indi­
viduals;

(10) the extent to which changes are necessary in the enabling stat­
utes of the agency so that the .agency can adequately comply with the cri­
teria listed in* this section;

(11) the extent to which the agency issues and enforces rules relating 
to potential conflict of interests of its em ployees;

(12) the extent to which th» agency complies with the “Open Records 
Act," Chapter 424, Acta of the o3rd Legislature, Regular Session, 1973, as 
amended (Article 6252— 17a, Vernon’s Texas Civil Statutes), and with the 
“Open Meetings Act," Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252— 17, Vernon’s Texas Civil Stat­
u tes); and

(13) the impact in terms of federal intervention or loss of federal 
funds if  the agency is abolished.

Art. 5429k LEGISLATURE Title 87
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Title 87 LEG ISLATURE Art. 5429k

Recomm endations
Sec. 1.11. In its report on a state agency, the commission sh a ll:
(1) make recommendations on the abolition, continuation, or reorgani­

zation of each affected state agency and its advisory committees and on 
the need for the performance of the functions of the agency and its ad­
visory committees;

(2) make recommendations on the consolidation, transfer, or reorgani­
zation of programs within state agencies not under review when such 
programs duplicate functions performed in agencies under review;

(3) recommend appropriation levels for each state agency and advis­
ory committee for which abolition or reorganization is recommended un­
der Subdivisions (1) and (2) of thiB section; and

(4) include drafts of legislation necessary to carry out the commis­
sion's recommendations under Subdivisions (1) and (2) of th is section.

Ru le s
Sec. 1.12. The commission shall adopt rules necessary to carry out 

t h iB  Act.
Abolition o f  advisory  comm ittees

Sec. 1.13. Except as otherwise expressly provided by law, every 
advisory committee whose primary function i 3  to advise a particular 
state agency is abolished on the date set for abolition of the agency 
unless the advisory committee is expressly continued by law.

Agencies created In future
Sec. 1.14. Every otate agency created by law enacted after Janu­

ary 1, 1977, is  subject to this Act and to this Beetion except aB other­
wise expressly provided by the law creating the agency. A state agency 
created by law enacted in a fiscal biennium is abolished at the end of 
the sixth succeeding fiscal biennium unless continued by law

Continuation by law
Sec. 3.16. (a) During the regular session immediately preceding 

the abolition of a state agency or an advisory committee that is subject 
to this Act, the legislature by law may continue the agency or advisory 
committee for a period not to exceed 12 years.

(b) Nothing in this Act shall be construed to prohibit the legislature 
from terminating a Btate agency or advisory committee subject to this 
Act at a date earlier than that provided in this Act. Nothing in this Act 
shall be construed to prohibit the legislature from considering any other 
legislation relative to a state agency or advisory committee subject to this 
Act.

Legis la tive  consideration
Sec. 1.16. (a) No more than one Btate agency and its functions and 

advisory committees may be considered for continuation, transfer, or 
modification in a bill, except that when consolidation of agencies or ad­
visory committees or their functions is proposed, only the agencies or 
advisory committees involved in the consolidation y be considered in 
a legislative bill.

(b) In a bill to continue a  sta te  agency, to transfer Its functions, or 
to consolidate it with another agency, the affected agency or agencies 
shall be mentioned in the title of the bill.

A fte r te rm ination
Sec. 1.17. (a) On abolishment in the odd-numbered year, each state 

agency may continue in existence until September 1 of vhs next succeed­
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ing year for the purpose of concluding its business. U nless otherwise 
provided by law abolishm ent does not reduce or otherw ise lim it the 
powers or authority o f each respective sta te  agency during such con­
cluding year. Upon the expiration o f the one-year period after abolish­
ment each respective state agency is  term inated and sh a ll cease all ac­
tiv ities.

(b )  Any unobligated and unexpended app rop ria tions o f a state agency 
o r advisory committee lapse on September 1 o f the even-numbered year 
a fte r abolishment o f the agency o r adv iso ry  committee.

(c ) A ll money in a dedicated fu n d  o f an abolished state agency or 
advisory committee on September 1 o f the even-numbered year a fte r 
abolishment o f the agency o r advisory committee is tran s fe rred  to the 
General Revenue Fund, except as provided in Subsection ( f )  o f this 
section and as otherw ise provided by law . The part o f the law dedicat­
ing the money to a specific fund o f an abolished agency becomes void 
on September 1 o f the even-numbered yea r a fte r  abolianment o f the 
agency.

(d )  I f  an abolished state agenc o r  advisory committee is funded in 
the General Appropriations Act fo r  both years o f the biennium , the abol­
ished agency o r advisory committee may not spend o r obligate any o f the 
money appropriated to it fo r  the second year o f the biennium , unless oth­
erw ise provided by law o r rid e r in the app rop ria tions b ill.

(e )  P rope rty  and records in the custody o f a state agency o r ad­
v iso ry  committee on September 1 o f the even-numbered yea r a fte r abol­
ishment o f the agency o r advisory committee are tran s fe rred  to the State 
Board o f C ontro l, except tha t where an app rop ria te  state agency is 
designated by the governor pu rsuant to Subsection ( f )  o f th is section, 
the property and records are tran s fe rred  to the state agency so desig­
nated.

( f )  The leg is la tu re  recognizes the state's continuing obligation to 
pay bonded indebtedness incurred by any agency abolished by the terms 
o f th is Act, and it is not the inten tion o f th is Act to im pair o r impede 
the payment o f bonded indebtedness in accordance with its terms. I f  
an abolished state agency has remain ing outstanding bonded indebted­
ness, the bonds remain valid and en forceab le in accordance with their 
terms and subject to nil app licab le term s and conditions o f the laws and 
proceedings authorizing the bonds, notw ithstanding the abolishment o f 
the agency that issued the bonds. The governor sha ll designate an 
appropriate state agency, which sha ll continue to ca rry  out a ll covenants 
contained in the bonds and the proceedings au tho riz ing  them, including 
the issuance o f bonds to complete the construction o f p ro jects , and shall 
provide payment from  the sources o f payment o f the bonds in accord­
ance w ith the terms o f the bonds, whether from  taxes, revenues, or 
otherw ise, until the bonds and in terest on the bonds are paid in fu ll. 
A ll funds established by laws o r proceedings au thorizing  the bonds sha ll 
remain with the State T reasu re r o r p rev iously  designated trustees, i f  so 
provided in the proceedings; i f  not so provided, the funds sha ll be tran s ­
fe rred  to the designated state agency.

Bubpoena power
Sec. 1.18. The commission may issue process to witnesses at any 

place in the state and compel th e ir attendance and the production o f 
books, records, papers, and o the r objects that may be necessary o r prop­
e r fo r  the purposes o f the committee proceedings. The commission may 
issue attachments when necessary to obtain compliance wii> subpoenas 
o r other process, which may be addressed to and served by any peace o f­
fic e r in this state. The chairm an o f the commission sha ll issue, :n the
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name o f the commission, the subpoenas th a t a m a jo r ity  o f  the commis­
sion may direct. In  the event the chairm an is absent, the designee o f 
the chairm an is au thorized to issue subpoenas o r  any o th e r process in 
the same manner as the chairm an. W itnesses attend ing  proceedings 
o f the commission under process a re  en titled  to the same mileage and 
per diem as allowed w it^ s se s  be fo re  a grand ju r y  in th is state. The tes­
timony taken under subpoena m ust be reduced to w rit in g  and must be 
given under oath sub ject to the pena lties o f  p e r ju ry .

Assistance o f and access to state agencies
Sec. 1.19. (a )  The commission may request the assistance o f state 

agencies and o ffic e rs , and they sh a ll assis t the comm ission when re ­
quested to do so.

(b) In carrying out th e ir  fu n ction s under thiB A ct, th e com m ission or 
its  designated s ta ff  m em ber m ay in sp ect the records, docum ents, and file s  
o f any sta te  agency.

Re location  o f  employees
Sec. 1.20. When an employee is displaced because o f  the abolish­

ment, reorgan ization , o r  continuation o f  a state agency o r  its advisory 
committees, the agency and the Texas Em ploym ent Commission shall 
make a reasonable e f fo r t  to re locate  the displaced employee.

Saving c lause
Sec. 1.21. Except as otherw ise exp ress ly  p rovided , abo lition o f a 

state agency does not a ffe c t righ ts  and duties th a t m atured, penalties 
tha t were incurred , c iv il o r  c rim ina l liab ilit ie s  th a t arose , o r  proceed­
ings tha t were begun be fo re  the e ffe c tiv e  date o f the abo lition .

. Acts 1977, 65th Leg., p. 1826, ch. 735, a rt . 1, e f f . Aug. 29, 1977. Sec. 1.17, 
subsecs, (c ) ,  (e )  and ( f )  amended by Acts 1977, 65th Leg ., 1st C.S., p. 56, 
ch. 3, § 1, e f f . J u ly  22, 1977 ; Secs. 1.03, 1.0*. 1.07 to 1.09, 1.11 amended by 
Acts 1981, 67th Leg., p. 2617, ch. 702, § 1, e f f . Sept. 1, 1981.

Section 2 o f Acta 1981, 67th 'Leg., p. 2620, Law Review Com m entarle i 
ch. 702, provide*: Annual aurvey o f Texas U v :  Admlnls-

" ( a )  A person holding office as a mem- tra t lv e  law . John L . H ill and David C.
ber o f the Sunset Advisory Commission on Ken t, St Southwestern L .J . (T ex .) 471 
the effective date o f this Act continues to .<1980).
hold the office (o r the term fo r which fhe Sunset and State B a r . 41 Texas B a r J.
member was appointed. 807 (1978).

“ (b ) The lieutenant governor and the 8unset leg is lation In the United States,
speaker sha ll each appoint a public member Dan R . P rice . 80 B a y lo r L .R ev . 401 (1978). 
before October 1, 1981. to asrve untU regu- Sunset leg is lation In the United States,
la r appointments are made In 1988. D an R . P rice (S tate B a r  o f Texas 1977).

“ (c ) The lieutenant governor sha ll ap - L ib ra ry  Reference*
point the chairman and the speaker o f the States C=>44, 45.
house shall appoint the vice-chairman be- C .J.S . State* I I  79 80, 82. 186.
fore October 1, 1981.” 1. In generalCro*« References . The Texas Guaranteed Student Loan

Legislative Budget Board, aee a rt. 6429c. Corporation waa not Intended by the legla-
State Funds Reform  Act o f 1981, exemp- la tu re  to be a state agency: It la. however,

tton deposit o f ^unds fo r s la te  agencies sub ject to the Texas Open Records Act
subject to review under this artic le , see (a r t . 6252— 17a) and this a rtic le . Op.Atty.
art. 4391c, |  1 (b )(5 ) . Len.1981. No. MW—295.
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ALABAMA

Statute: Ala. Code Ann. tic. 41 §41-20-1 et seq.
Year of enactment: 1976 (amended in 1979 and 1981)
Scope of the la,.': regulatory and selected other agencies
Length of cycle: 4 years
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: Legislative
Auditor General

Background

The Alabama Sunset law established an eleven-member 
select joint committee charged with implementing the 
procedures of Sunset review. The legislative committee is 
required to hold public hearings and file a report with data 
in support of its recommendations with respect to each 
agency. The Sunset committee has the authority to review 
any specified or unspecified agency (a schedux of specified 
agencies is established through 1986). A 1979 amendment 
(No. 79-542) authorized the joint committee to recommend
modification of agencies, in addition to termination or 
continuance. A 1981 amendment (No. 81-il) created certain 
new procedures and abolished a requirement that newly 
created agencies should terminate in four years.

In the initial round of reviews, there were different 
opinions in the House and Senate over when the Legislature 
should vote on agencies not specified in the law. The 
Attorney General ruled that unspecified agencies had to be 
reviewed in 1978. At that time, over 200 unspecified 
agencies were reviewed.

Review Process

Legislative review of specified agencies is to begin in 
the year prior to the scheduled regular session in which 
agencies are terminated. The committee is required to 
submit its report and accompanying legislation to the 
offices of the speaker and the president for distribution to 
the Governor and legislators on or before the first day of 
the legislative session.

Latest Sunset Review

In 1981, 17 agencies were reviewed. The Legislature 
recreated six agencies without modification, redified eight 
agencies and terminated three. All of the recommendations 
of the Joint Sunset Committee were accepted, with one 
exception. This involved recreation of the Board of Social 
Work Examiners. The Sunset Committee had recommended 
termination.

For further information, contact: Ronald L. Jones,
Dir. of Operational Audits, Dept, of Examiners of Public 
Accts., Montgomery, Alabama 36130. (205 832-6625).
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Statute: Alaska Stat. Ann. §08.03.010 et seq; §44.66
et seq.
Year of enactment: 1977
Scope of the law: regulatory and selected other agencies
Length of cycle: 4 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: Legislative
Auditor General and agency under review

Background

The Alaska Sunset law established a termination 
schedule of regulatory agencies, boards, and commissions. 
In addition, other programs and agencies are selected for 
review by the Legislative Budget and Audit Committee, a 
permanent, interim committee of the Legislature. Perform­
ance audits are prepared on all agencies under review.

Review Process

A committee of reference in each house is required to 
hold one or more public hearings to receive testimony from 
the public, the commissioner of the reviewed agency and its 
board members. A final report is due no later than the 60th 
day of the legislative session.

Latest Sunset Review

Three agencies were reviewed in 1981. All were 
recreated, but there were procedural or legislative changes 
dealing with general organization or specific duties.

\
For further information, contact: Merle R. Jenson,

Division of Legislative Audit, Pouch W, Juneau, Alaska 
99801. (907) 465-3831.

ALASKA

(
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ARIZONA

Statute: Ariz. Rev. Scat. §41-2351 et seq.
Year of enactment: 1978 (amended in 1980 and 1981)
Scope of the law: comprehensive review
Length of cycle: 10 years
Committee with jurisdiction: Joint Legislative Oversight
Commission
Performance evaluation reports prepared by: Legislative
Auditor General

Background

The Legislative Review of Agencies statute provided a 
termination schedule from 1980 to 1997. The Joint 
Legislative Oversight Commission, consisting of twelve 
members, assigns agencies to the respective committees of 
reference according to their subject matter. A 1980 
amendment (Chap. 232) placed the responsibility for drafting 
implementing legislation with the committee of reference. A 
1981 amendment (Chap. 225) extended the review cycle from 
six to ten years.

Review Process

The Joint Legislative Oversight Committee is required 
to initiate the Sunset review not less than 17 months prior 
to the termination date for each agency. A preliminary 
Sunset report is to be submitted to the Governor, to each 
member of the Sunset Committee, to the committee of refer­
ence and to the affected agency by October of the year prior 
to the scheduled termination date of the agency.

Latest Sunset Review

Fourteen agencies were scheduled for termination in 
1980; of these- three were terminated and four were extended 
pending further review. Seven agencies were recreated. One 
of the agencies which was terminated was re-established by 
the Governor.

For further information, contact: Gerald A. Silva,
Legislative Services Wing, Suite 200, State Capitol, 
Phoenix, Arizona 85007. (602) 255-4385.
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ARKANSAS

Statute: Ark. Stat. Ann. §5-1201-1212
Year of enactment: 1977
Scope of the law: comprehensive review
Length of cycle: one s;: ..-year cycle
Committee with jurisdiction: joint legislative committee.
Performance evaluation reports prepared by: Legislative
Auditor General

Background

In February of 1977, Arkansas became the fifth state to 
enact a Sunset law (Act 100 of 1977). The law established a 
termination schedule of all state agencies from 1979 to
1983. The law provided for only one termination cycle and 
did not limit the period of time for which an agency may be 
recreated. Act 392 of 1977 established a Joint Performance 
Review Committee to be responsible for monitoring the 
operation of the Sunset law and for other evaluation func­
tions. Act 12 of 1977 relieved the Division of Legislative 
Audit of the responsibility for preparing performance audits 
of all agencies under review. Instead, only those audits 
specifically requested by the joint interim committees are 
conducted.

In 1981, a bill to repeal the Arkansas law was intro­
duced (H.B. 260). However,'the bill failed to pass due to a 
technical clerical error.

Review Process

The Division of Legislative Audit is required to 
prepare performance audits three months prior to termination 
based on criteria established in the law. Audits are 
completed for less than ten percent of all agencies. The 
appropriate joint interim committees are required to report 
by September 1st of the year preceding termination.

Latest Sunset Review

In 1981, 89 agencies were reviewed; 81 were recreated 
without change, and eight were terminated.

For further information, contact: Fred Van Driesum,
Research Department, 315 State Capitol, Little Rock, 
Arkansas 72201. (501) 371-1937.
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COLORADO

Statute: SB 317 of 1981
Year of enactment: (1976, amended in 1977, 1978, and 1981)
Scope of the law: regulatory and selected other agencies
Length of cycle: 10 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: Department of
Regulatory Agencies

Background

In 1976, Colorado enacted the nation's first Sunset law 
(H.B. 1088 of 1976). In 1977, the law was modified slightly 
(S.B. 6 of 1977) so that all licenses would expire at the 
end of the wind-up period if an agency is terminated. 
Another modification required performance audits to be 
completed by the State Auditor six months, instead of three 
months, prior to termination. The law was further modified 
in 1978 (S.B. 34 of 1978) to require that the performance 
audits be completed one year prior to termination.

In 1981, legislation was introduced to repeal the 
Sunset law (S.B. 275 of 1981) ; however, the bill was
rejected bv a 20-11 Senate vote. S.B. 317 of 1981 'was 
subsequently adopted, providing major changes to the law. 
The period for which an agency scheduled for termination may 
be continued was extended' from six to ten years. The 
Department of Regulatory Agencies is to conduct analysis and 
evaluation of performance of each agency scheduled for 
termination. After July 1, 1984, the Department of
Administration will perform the analysis.

Review Process I
Performance evaluations are conducted on all agencies 

subject to Sunset review. A report of findings is required 
one year prior to an agency's termination date. Preliminary 
planning sessions and public hearings are h':!d during the 
interim. Public hearings are held on all i^ncies under 
review.

Latest Sunset Review

The Colorado Legislature reviewed 13 agencies in 1980, 
including the Public Utilities Commission and the Division 
of Insurance as well as 11 smaller agencies— largely busi­
ness, professional and trades licensing boards. Of the 13 
agencies, three were terminated, two boards were consoli­
dated, and four were continued for only one year, pending 
additional study. The four remaii 'ng agencies were all 
modified.

For further information, contact: Robert E. Smith,
Deputy State Auditor, 1365 Logan, Suite 300, Denver, 
Colorado 80203. (303) 866-2051.
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Statute: Conn. Gen. Stat. Ann. §2C-1 et seq.
Year of enactment: 1977
Scope of the law: regulatory and selected other agencies
Length of cycle: 5 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: Legislative
Program Review and Investigations Committee staff

Background

The Sunset law provides for the termination of about 
100 regulatory agencies and licensing boards from 1980 to 
1984. The Legislative Program Review and Investigations 
Committee is required to prepare performance audits of those 
agencies up for review.

Review Process

The Legislative Program Review and Investigations 
Committee works throughout the year on Sunset. Data 
collection and public -hearings are conducted in the interim. 
Review generally begins 18 months prior to an agency's 
termination date. A report of findings is due six months 
prior to the termination date.

Latest Sunset Review ' •

In 1980, the Legislature reviewed 12 agencies —  three 
licensing boards, five advisory boards, three policy-setting 
entities and one state program for the regulation of 
bedding, upholstery, furniture and second hand hats. The 
committee recommended terminatincr four entities but the 
Legislature decided to terminate three; the Sanitarian 
Board, the Subsurface Sewage disposal System Examiners 
Board, and the Regulation of Bedding, Upholstered Furniture 
and Second Hand Hats. r.ne Legislature upheld the 
Committee's decisions to consolidate the Alcohol and Drug 
Councils and change one entity from mandatory to optional 
status. The Veterans Home and Hospital Commission was 
continued with major procedural changes and the Commission 
on Hospitals and Health care was continued with substantial 
changes in its composition, procedures and authority. The 
Commission on Medxcolegal Investigations was continued in­
tact and the remaining entities were continued with minor 
modifications.

For further information, contact: Michael L. N.auer,
Director, L.P.R.I. Committee, 18 Trinity St., Hartford, 
Connecticut 06115. (203) 566-8480.

CONNECT ICUT
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DELAWARE

Statute: Del. Code Ann. tit. 29, §10201 et seq.
Year of enactment: 1980
Scope of the law: regulatory and selected other agencies
Length of cycle: 4 years
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: Sunset
Committee

Background

The Delaware Sunset Act established a ten-member joint 
committee. Personnel of the Legislative Council and the 
Office of Comptroller General serve as staff of the coiiimit- 
tee. The committee is required to review approximately 36 
agencies from 1981 to 1984.

Review Process

Six months before an agency is scheduled for July 
termination, the committee is required to conduct 
performance evaluations and prepare preliminary reports. 
Between February 1 and March 7, the committee is to hold 
public hearings. A final report is due on April 15.

Latest Sunset Review

In 1981, the Sunset committee reviewed 11 agencies. 
Final legislative action resulted in the termination of 
three agencies. In addition, the General Assembly 
consolidated a number of boards and transferred functions of 
certain boards to new boards.

For further information, co.itact: Harris B. McDowell,
III, Chairman, Delaware Sunset Committee, Legislative Hall, 
Dover, Delaware 19901. (302) 571-3724.
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Statute: Fla. Stat. Ann. §11.61 et seq.
Year of enactment: 1976 (amended in 1977 and 1981)
Scope of the law: regulatory agencies
Length of cycle: 10 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: committee staff
and agency

Background

Florida's original Sunset law (Chapter 76-168 of 1978) 
provided for the termination of 94 regulatory laws from 1978 
to 1982. No law was to be recreated for more than six 
years. A 1977 amendment (Chapter 77-457 of 1977) modified 
the Sunset schedule and required legislative committee 
review to begin two years, instead of one year, prior to 
termination.

In 1981, a number of major changes were made to the law 
(S.B. 239) . The provision for implementation by a joint 
legislative committee was dropped; standing committees were 
required to begin reviews 15 months, instead of two years, 
prior to termination; the review cycle was extended from six 
to ten years; the wind-up period was reduced from on* year 
to 30 days for government entities responsible for carrying 
out terminated functions or programs; • and other procedural 
matters were modified..

Review Process

In the House, reviews are conducted by the standing 
Regulatory Reform Committee, although certain reviews are 
conducted by substantive committees. In the Senate, reviews 
are done by substantive committees. Legislative committees 
use the interim for holding planning sessions, collecting 
data, holding public hearings and preparing action 
recommendations.

Latest Sunset Review

In the 1980 Sunset review cycle, 25 agencies were 
reviewed, including the statute governing motor carriers and 
freight forwarders. Both the House and Senate conducted 
extensive reviews of the provisions of this statute. The 
Legislature ultimately allowed the statute to be repealed 
and effectively de-regulated intrastate trucking and bus 
transportation. Of the other 24 statutes reviewed in 1980, 
five were terminated,, ten were modified, and nine were 
recreated as is.

For further information, contact John Hankinson, 
Committee on Regulatory Reform, Room 220, House Office 
Building, State Capitol, Tallahassee, Florida 32304. (904)
488-0996.

F L O R ID A
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Georgia

Statute: Ga. Code Ann. §84-101b et seq.
Year of enactment: 1977
Scope of the law: regulatory agencies
Length of cycle: 6 years
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: Legislative
Auditor General

Background

In 1977, Georgia became the sixth state to enact a 
Sunset law (Act 613 of 1977) . The law provided for the 
termination of 44 regulatory agencies and their statutes 
from 1978 to 1982 (nine in 1978; 17 in 1980; and 18 in
1982) . The State Auditor (who is elected by the 
Legislature) is required to prepare a performance audit on 
each agency. The appropriate standing committees are 
required to hold public hearings and report their 
recommendations to the Legislature. If terminated, the 
agencies continue in existence for one year to wind up their 
affairs, but the statutes relative to the agencies are 
terminated.

Review Process

According to the Sunset statute, a performance audit 
must be completed nine months prior to an agency termination 
date. Planning sessions and public hearings are held during 
the interim. Agencies are not generally involved in 
preliminary planning.

Latest Sunset Review

In 1931, the Legislature voted on the 17 scheduled 
agencies and four ether agencies carried over from the 1978 
schedule. Of the 21 agencies, 13 were recreated without 
major change, three were consolidated, and five were termi­
nated. Of the five terminations, one was vetoed by the 
Governor and one was overruled in Court.

For further information, contact: Charles D. Lunsford,
Director, Performance Auaics, Georgia State Auditor's 
Office, 115 State Capitol, Atlanta, Georgia 30334. (404)
491-3690.
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HAWAII

Statute: Hawaii Rev. Stat. §26-H
Year of enactment: 1977 (amended in 1979 and 1981)
Scope of the law: regulatory agencies
Length of cycle: 10 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: Legislative
Auditor General

Background

The original law (S.B.460) called for the termination 
of the statutes of 39 boards and commissions. A 1979 
amendment (Act 121) assigned Sunset evaluations to the 
Legislative Auditor. This provision replaced a previous 
one which required agencies under review to provide an 
impact statement evaluating the agency's compliance with 
policies stated in the law.

In 1981, additional changes were made to the law (Act 
87). The 1981 legislation has the effect of postponing all 
Sunset reports for one yecir so that the Legislature has an 
opportunity to prepare an evaluation of the Department of 
Regulatory Agencies. Other procedural matters were addres­
sed in the bill.

Review Process

The Legislature reviewed each board or commission in 
the year the board or commission was scheduled to be 
terminated. Performance evaluations and public hearings are 
conducted for all boards and commissions under review.

Latest Sunset Review

A total of eight boards or commissions were reviewed in
1981. None of these bodies were terminated. Seven boards 
were modified. Only one beard, relating to Hearing Aid 
Dealers and Fitters, was recreated without change.

For further information, contact: Wilbert Sakamoto,
Assistant Legislative 'Auditor, 465 South King Street,
Honolulu, Hawaii 96813. (808) 548-2450.
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ILLINOIS

Statute: 111. Ann. Stat. ch. 127, §1091 et seq.
Year of enactment: 1979
Scope of the law: regulatory agencies
Length of cycle: 10 years
Committee with jurisdiction: Select Joint Committee on
Regulatory Agency Reform
Performance evaluation reports prepared by: Sunset Com­
mittee, agency under review, and executive branch

Background

The Illinois Regulatory Agency Sunset Act calls for the 
termination of 35 regulatory boards and commissions from 
1981 to 1989 and establishes a 13-member Select joint 
committee on Regulatory Agency Reform. The Committee 
consists of six legislators, five public members, the 
Director of the Bureau of the Budget, and the Chairman of 
the Economic .and Fiscal Commission. Five full-time staff 
members are assigned to the Committee.

Review Process

In practice, the Sunset Committee begins review 27 
months prior to repeal of an agency. This review includes 
public hearings for all agencies subject to review under 
Sunset. Reports of Committee recommendations are generally 
completed seven and one-half months in advance of termina­
tion of an agency. The Governor is required to provide 
recommendations on agencies under review.

Latest Sunset Review

The Sunset Committee studied seven licensing laws 
scheduled to be repea.1' _ xii 1981; termination was recom­
mended for five, modification for one and recreation for 
one. Of the five statutes recommended for repeal by the 
Committee, two were actually allowed to terminate —  the 
Sanitarian Registration Act and the Act for the regulation 
of the business of horseshoeing. Three others were extended 
with modifications for another ten years. The statute 
governing water well and pump installation contractors was 
continued without change.

For further information, contact: Gregory K. Busch, 
Executive Director, Illinois Sunset Committee, 524 South 
Second Street, Springfield, Illinois 62706. (217)
785-b649.
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Statute: Ind. Code Ann. Chap. §4-26-3-1 et seq.
Year of enactment: 1978
Scope of the law: comprehensive review
Length of cycle: not specified
Committee with jurisdiction: Legislative Council
Performance evaluation reports prepared by: Legislative
Service Bureau

Background

Two Sunset lavs were passed in Indiana in 1977. One 
law (H.B. 2181) terminated about 20 advisory commissions in 
December 1978 and created a joint committee to set up a 
Sunset schedule for other state agencies.

A second law (H.B. 1763) terminated agencies created by 
executive order when a Governor leaves office, terminated 
agencies created by concurrent resolution when a General 
Assembly winds up every two years, and terminated all new 
agencies after ten years unless otherwise stated in the 
enacting legislation.•

In 1978, Indiana enacted i comprehensive Sunset law (S. 
Enr. Act No. 43 of 1978) providing for the termination of 
over 350 agencies from 1980 to 1987. The Legislative 
Council is required to prepare reviews of each agency. The 
Governor is also to submit recommendations. The appropriate 
standing committees are required to I.rid public hearings and 
report their recommendations to the Legislature. Through an 
executive order, the Governor may provide a terminated 
agency with one year to wind up its affairs.

Review Process

The Legislative Council establishes a plan for review 
30 months in advance of an agency termination date. A final 
report is due 18 months prior to agency termination. The 
interim is used to hold public hearings and to prepare 
legislative recommendations in draft legislation.

Latest Sunset Review

1981 reviews are in progress; however in 1980 
thirty-two agencies were reviewed. All boards were re­
created, but their staffs in some cases were structurally 
modified.

For further information, contact: Steve Grimes,
Director OFMA, 302 State House, Indianapolis, Indiana 46204. 
(317) 269-3746.

IN D IA N A
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KANSAS

Statute: Kan. Stat. Ann. §74-7201 et seq.
Year of enactment: 1978 (revised and•re-enacted by 1981) 
Senate Bill No. 107)
Scope of the law: regulatory and selected other agencies
Length of cycle: 8 years
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: Legislative
Auditor General

Background

The 1978 Kansas Sunset law (H.B. 2976) provided for the 
termination of 35 agencies, mostly regulatory, from 1979 to
1984. In 1981, the statute was amended (SB 107). Under the 
new law, performance evaluations are no longer mandatory for 
all agencies subject to termination under Sunset, as requir­
ed by the original law. Instead., the Legislative Post Audit 
Committee has the responsibility to decide whether or not an 
audit will be conducted. The deadline for completing 
performance audits was repealed. The 1981 amendment also 
extended the review cycle from six to eight years and broad­
ened the scope of the law beyond regulatory agencies to 
cover all major executive agencies, except the Department of 
Education, the Board of Regents and the Board of Agricul­
ture .

Review Process

The Legislative Post Audit Committee receives and 
discusses audit reports in October, November, and December, 
prior to the legislative session in January. Public hear­
ings are held on all agencies being reviewed in the Sunset 
review process.

Latest Sunset Review

Final legislative action for 1981 resulted in 
recreatior of seven boards slated for termination. The 
joint legislative committee recommended consolidating the 
Board of Barber Examiners and the Kansas Board of Cosme­
tology, but the Legislature continued the two boards sepa­
rately.

For further information, contact: Ri.iald J. Green,
Legislative Division of Post Audit, Mills Building, Suite 
301, Topeka, Kansas 66612. (913) 296-3792.
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Statute: La. Rev. Stat. Ann. §49:190 et seq.
Year of enactment: 1976 (amended' in 1978 and 1979)
Scope of the law: comprehensive review
Length of cycle: 9 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: committee staff

Background

Although Lousiana conducted Sunset reviews in 1978, 
significant reviews did not occur until 1981 —  after 1979 
Sunset law revisions that were designed to focus on evalua­
tion of specific programs, rather than perfunctory reviews 
of entire departments.

The Sunset law was significantly amended in 1979 (Acts 
1979, No.512). The revisions extended the reviewing cycle 
from four to nine years. Other changes required notifica­
tion of termination to the designated agency, followed 
within 20 days by a request for a zero-based budget review. 
Agencies are required to submit their reports to the stand­
ing committee within 60 days thereafter, and the Legislature 
is required to review the agency one year prior to termina­
tion.

Review Process

Legislative committees generally hold preliminary 
planning sessions, collect data for evaluation reports and 
hold public hearings in the interim between legislative 
sessions. Public hearings are held on all agencies. 
Agencies do not participate in the preliminary review, other 
than by submission of their zero-based budget reviews.

Latest Sunset Review

In 1981, 12 agencies were reviewed (derived by counting 
a separate board within a department as an agency). The 
Legislature recreated all 12 agencies, without significant 
changes.

For further information, contact: E. Anne Dunn,
Coordinator, Governmental Affairs Div., House Leg. Services 
or Joseph Kyle, Coordinator, Fiscal Affairs Division, P.O. 
Drawer 44486, Baton Rouge, La. 70804-4486. (504) 342-2399.

L O U IS IA N A
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MAINE

Statute: 3 Maine Rev. Stat. Ann. ch.23 §501 et seq.
Year of enactment: 1977 (amended in 1978, 1979, and 1981)
Scope of the law: comprehensive review
Length of cycle: 10 years
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: Committee staff

Background

In 1977 Maine became the 23rd state to enact a Sunset 
law. The law provided for the termination of over 60 
agencies from 1980 to 1988, and set up a zero-based budget­
ing review schedule for executive departments. Chap. C83 of 
1977 amended the law by adding over 20 additional boards -and 
commissions to the termination schedule. The additional 
amendments in 1979 and 1981 did not make significant proce­
dural changes. ■

Review Process

For each department and agency which has submitted a 
justification report, the Joint Standing Committee on Audit 
and Program Review evaluates the analysis in the report, 
conducts its own analysis, and submits to the Legislature 
its analyses together with its recommendations and any 
required implementing legislation. Public hearings are held 
on all agencies under review.

Latest Sunset Review

In 1980 the Legislature reviewed 12 agencies. Seven 
were recreated without change, while five were re­
established and modified. This action followed the Joint 
C'-mmittee's recommendations. In 1981 three agencies were 
reviewed, and all three were re-established and modified. 
The Joint Committee's recommendation of termination for one 
of these agencies was not adopted (Penabscot Bay and River 
Pilotage Commission).

The bulk of the Joint Committee's review efforts 
focused on departments which do not terminate automatically 
—  including 55 programs in 1980 and 75 programs in 1981.

For further information, contact: Barbara Gottschalk,
Program Analyst, Legislative Finance Office, State House, 
Station 5, Augusta, Maine 0401.1. (207) 289-2491.
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MARYLAND

Statute: Md. Ann. Code art. 41, §484 et seq.
Year of enactment: 1978 (amended in 1980)
Scope of the law: regulatory agencies
Length of cycle: 6 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: Legislative
Service Bureau

Background

In 1978 Maryland became the 27th state to en-ct Sunset 
legislation (Chap. 808 of 1978). The Regulatory Programs 
Evaluation Act, as amended in 1980 (Chap. 481), provides for 
the evaluation and termination of over 60 regulatory agen­
cies between 1980 and 1984.

Review Process

Under the amended act, one year before a board is 
scheduled for its July 1 termination, a designated legisla­
tive evaluation committee is required to prepare an evalua­
tion plan after consultation with the board, the Dept, of 
Budget and Fiscal PI xnning and the Dept, of Fiscal Services. 
Before November 1, the Dept, of Fiscal Services is to 
prepare an evaluation report based on the plan, and submit 
it to the General Assembly. Before December 15, the 
legislative evaluation committee must hold a public hearing 
regarding the evaluation report. By the 20th day of the 
General Assembly session in the evaluation year, the 
committee must submit to the Assembly recommendations with 
appropriate legislation to re-esuablish, reconstitute with 
changes, repeal, or allow to terminate the boards under 
evalution.

Latest Sunset Review

The General Assembly reviewed 14 boards or agencies in 
1981, of which four were recreated, seven were re­
established and modified, two were consolidated, and one was 
terminated. Legislation to repeal the Maryland Sunset law 
was introduced in 1981; however, the repeal bill was unsuc­
cessful.

For further information, contact: Warren G.
Deschenaux, Sunset Coordinator, Dept, of Fiscal Services, 90 
State Circle, Annapolis, Md. 21401. (301) 841-3736.
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MISSISSIPPI

Statute: Miss. Code Ann. §5-9-1 et seq.
Year of enactment: 1979
Scope of the law: regulatory and selected other agencies
Length of cycle: 8 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: Committee on
Performance Evaluation and Expenditure Review, and/or agency 
under review

Background

In 1978, the Legislature passed a Sunset bill (S.B. 
2310). The statute gives responsibility for conducting 
Sunset reviews and holding public hearings to standing 
committees of the Legislature. The committees may request 
that the joint legislative committee on Performance evalua­
tion and Expenditure Review (PEER) gather information on 
agencies or prepare program evaluations.

Review Process

Performance evaluations are conducted on request by 
reviewing committees, and such requests are usual].y made.
A reviewing committee is required to submit its report and 
recommendations to the Legislature and Governor by Nov. 15, 
before the ensuing regular legislative session. Preliminary 
planning sessions and public hearings are held during the 
interim. Public hearings are held on most agencies under 
review.

Latest Sunsot Review

In 1981 only one agency survived for Sunset review out 
of 16 scheduled to terminate that year. This resulted from 
a series of mergers, executive orders and discoveries of 
inactive agencies. The one remaining agency was reviewed 
and re-established with modifications.

For further information, contact: Samuel H. Dawkins,
Associate Analyst, PEER Committee P.O. Box 1204, Jackson, 
Mississippi 39205 (601) 354-6555.
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Statute: Mont. Rev. Codes Ann. §2-8-101 et seq.
Year of enactment: 1977
Scope of the law: regulatory agencies
Length of cycle: 6 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: Legislative
Auditor

Background

The legislative audil: committee is responsible for 
conducting a review of each agency scheduled for termina­
tion. Reviews include a performance audit of the agency and 
an examination of criteria stated in the law. Prior to the 
termination of an agency, the appropriate standing committee 
in each house or a joint committee of both houses is requir­
ed to hold a lie hearing. Upon completion of its review, 
the legislat Tit committee must submit a report of its
recommendati r continuation, modification or termina­
tion of the and submit a proposed bill for the
upcoming legi. . $ session.

Review Process

Sunset reviews must be completed at least six months 
prior to the July 1 agency termination date. There is a one 
year wind-up period for agencies terminated under Sunset.

Latest Sunset Review

The Legislature reviewed 22 agencies in 1981, three 
being recreated without change, 16 re-established with 
modifications and three terminated.

For further information, contact: Scott A. Seacat,
Principal Audit Manager, Room 135, State Capitol, Helena, 
Montana 59620. (406) 449-3122.

MONTANA
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Statute: Neb. Rev. Stat. Ann. § 81-192 et seq.
Year of enactment: 1977 (amended in 1979 and 1980)
Scope of the law: regulatory and selected other agencies
Length of cycle: 6 years
Committee with jurisdiction; Performance Review and Audit 
Committee
Performance evaluation reports prepared by: committee staff

Background

Nebraska has conducted Sunset reviews every year since 
1977. Under the Sunset law, as amended in 1979 (LB 195) and 
1980 (LB 886), performance reviews are to be conducted by 
the Performance Review and Audit Committee for each agency 
scheduled for termination.

Review Process

NEBRASKA

Performance reviews are to be completed by October 1 in 
the year prior to the termination date. Within 45 days of 
completion of the perfori ance review, the Committee is 
required to hold a public hearing to receive testimony from 
the public and the agency involved regarding the performance 
review report. The Committee is then required to report to 
the Legislature regarding its recommendations to reenact, 
reenact with changes, or allow to terminate the agencies 
under consideration, and to submit proposed implementing 
legislation.

Latest Sunset Review

In 1980, five agencies were reviewed. Of these agen­
cies, one was re-established with modifications and one was 
terminated. With respect to the remaining three agencies, 
and with respect to five agencies reviewed in 1931, Commit­
tee recommendations are pending before the Legislature, for 
action in the 1982 session.

For further information, contact: Dale B. Johnson,
Legislative Fiscal Analyst, P.O. Box 94727, .State Capitol 
Bldg., Lincoln, Nebraska 63509. (402) 471-2263.
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NEVADA

Statute: Nev. Rev. Stat. Ann. Ch. 232B.
Year of enactment: 1979 (amended in 1981)
Scope of the law: regulatory and selected other agencies
Length of cycle: (pilot project)
Committee with jurisdiction: legislative commission
Performance evaluation reports prepared by: Legislative
Counsel Bureau

Background

The 1979 law, as amended, set up a one-cycle pilot 
project, with a July 1, 1981 termination date for three 
agencies. Responsibility to conduct reviews of these 
agencies was placed in the legislative commission, which 
appointed a Sunset review subcommittee for this purpose. 
The commission was required to begin its reviews on July 1 
of the second year preceding, the scheduled date of termina­
tion. In this connection it was authorized to require 
performance evaluation reports from the Legislative Counsel 
Bureau. The commission was directed to conduct public 
hearings before submitting its recommendations to standing 
committees of the Legislature. Under 1981 amendments (SB 
171) the review criteria to be applied by the commission 
were expanded somewhat, but no other significant procedural 
changes were made.

Review Process

The Sunset review was completed during the interim 
between xegislative sessions. This included the holding of 
preliminary planning sessions, collection of data for 
evaluation reports and the holding of public hearings. 
Public hearings were held on all three agencies under 
review.

Latest Sunset Review

The three designated agencies were reviewed in 1980. 
The 1981 Legislature recreated all three agencies, with 
substantial procedural changes as recommended by the Sunset 
review subcommittee. However, the subcommittee's recommen­
dation to add a public member to the Real Estate Commission 
was not adopted. The 1381 Legislature did not designate any 
additional agencies for termination and review. According­
ly, no further review will occur until additional designa­
tions are made at some future legislative session.

For further information, contact: Dan Miles, Room 341,
Legislative Building, Carson City, Nevada 89710. (702)
885-5640.
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NEW HAMPSHIRE

Statu+’.'S: N.H. Rev. Stat. Ann. §17-G
Year yr enactment: 1977 (amended in 1979)
Scope of the law: comprehensive review
Length of cycle: 6 years (with some exceptions)
Committee with jurisdiction: Sunset Committee
Performance evaluation reports prepared by: committee staff

Background

The New Hampshire Sunset Act, enacted in 1977 and 
amended in 1979 (Chap. 307), was implemented for the first 
time in the 1981 legislative session. The Sunset Committee 
(a joint legislative committee) established a schedule 
terminating all state agencies and programs by 1985.
Approximately one-third of the state agencies are considered 
every two years.

Review Process

By the third legislative day of each regular
legislative session, the Sunset Committee is required to 
submit to the relevant committees of the House and Senate a 
report for each program appropriation unit scheduled for 
review during that year. On receipt of this report, the 
appropriate standing committee of the House is required to
hold public hearings. Not later than 14 days thereafter,
the standing committee must report its recommendations to 
the House. After the House action is completed, similar 
action is to be taken in the Senate.

Latest Sunset Review

In 1981, 115 agencies were reviewed, of which 50 were 
recreated as is, 50 were re-established with modifications 
and 15 were terminated.

For further information, contact: Jim Kent, Sunset
Committee. Rooir 114, State House, Concord, New Hampshire 
03301 (603) 271-2281.
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NEW MEXICO

Statute: N.M. Stat. Ann. §12-9-9 et seq.
Year of enactment: 1977 (amended in 1981)
Scope of the law: regulatory agencies
Length of cycle: for periods set by Legislature
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: agency

Background

In 1977 New Mexico became the ninth state to enact a 
Sunset law. Under the act, as amended (Laws 1981, chap. 
241) a termination schedule is set through 1989. Prior to 
termination of any agency, the legislative finance committee 
is required to hold a public hearing and make a recommenda­
tion to the next session of the Legislature for the termina­
tion or continuance of the agency.

Review Process

Performance evalautions are conducted for all agencies 
subject to Sunset review. Reports and recommendations must 
be submitted one year in advance of agency termination 
dates. Public hearings are held on all agencies under 
review.

Latest Sunset Review

In 1980 all 16 agencies scheduled to Sunset on July 1 
were reviewed and all were renewed in one form or another. 
The 1980 review covered substantive agencies such as the 
Department of Insurance.

For further information, contact: Jessica Schar, Room
231, Executive-Legislative Building, Sante Fe, New Mexico 
87503. (505) 827-5661.
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Statute: Session Laws 19 81, chap. 932 (art.1.2), repealed
original Sunset law (N.C . Gen. Stat. Ann. §143-34. 10 et 
seq.)
Year of enactment: Original Sunset law-1977
Scope of the law: regulatory and selected other agencies
Length of cycle: no provision
Committee with jurisdiction: Committee on Agency Review
Performance evaluation reports prepared by: Legislative
Services Office

Background

The original Sunset law (Chap. 712) provided for the 
termination of 105 statutes relating to licensing boards and 
regulatory functions from 1979 to 1983. A 10-member 
independent commission, the Governmental Evaluation 
Commission, was established to conduct the reviews and to 
make recommendations to the appropriate standing committees 
of the Legislature. The act provided automatic termination 
dates.

The Sunset law was repealed in 1981. The new law 
creates a new and limited Sunset system on a temporary 
basis, expiring June 30, 1983, to be operated by a Committee 
on Agency Review composed of five Representatives and 25 
Senators. The Committee is directed to review and evaluate 
programs and functions authorized under a long list of laws, 
by departments, and to develop legislative recommendations 
concerning such programs and functions.

Review Process

The listed departments and the Legislative Services 
Office were each directed by Jan. 1, 1982 to submit to the 
Committee their recommendations for retention or termination 
of the listed programs. The Committee was then required to 
prepare tentative recommendations, to make them available to 
the departments by July 1, 1982, and to hold public hearings 
thereon. Upon completion of hearings the Committee was 
required to submit a report to the General Assembly, to­
gether with any recommended legislation. This act does not 
include automatic termination provisions.

Latest Sunset Review

Under the old Sunset law, now repealed, 20 programs 
were reviewed in 1981, of which one was recreated as is, and 
19 were re-established with modifications.

For further information, contact: Milton Heath,
Assistant Director, Institute of Government, University of 
North Carolina, Chapel Hill, North Carolina.

North Carolina
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OKLAHOMA

Statute: Okla. Stat. Ann. tit. 74, §3901 et seq.
Year of enactment: 1977
Scope of the law: regulatory and selected other agencies
Length of cycle: 6 years, except that the cycle for
agencies created by executive order is 4 years 
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: agency

Background

In 1977 Oklahoma became the 7th state to enact a Sunset 
law (S.B. 138). Appropriate standing committees from each 
house, meeting jointly during the legislative session, or 
interim committees of the Legislative Council (called review 
committees) are charged with reviewing and evaluating 
statutory entities assigned to these committees, to 
determine if terminated entities should be recreated. The 
agencies under review are required to provide the review 
committee with information specified in the law, including a 
zero-based operating budget review. All committee hearings 
are required to be open to the public.

Review Process

Review of an agency is to begin before July 1 of the 
calendar year prior to its termination date, and must 
conclude with a recommendation prior to the following 
legislative session.

Latest Sunset Review

In 1980, the-Legislature reviewed 15 agencies, of which 
seven were recreated as is, and eight were re-established 
with modifications. In 1981, 20 agencies were reviewed, but 
as of late January, 1982, legislative action on these 
agencies had not yet been completed.

For further information, contact: Douglas J.
Enevoldsen, Coordinator of House Sunset Review, House Fiscal 
Division, Oklahoma House C i. Representatives, State Capitol 
Building, Oklahoma City, Okltr. 73105, (405) 521-°201.
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OREGON

Statute: Ore. Rev. Stat. §102.605 et seq.
Year of enactment: 1977 (amended in 1979)
Scope of the law: regulatory and selected other agencies
Length of cycle: 8 years
Committee with jurisdiction: joint legislative committee
(interim committee)
Performance evaluation reports prepared by: Legislative
Service Bureau

Background

Oregon enacted its Sunset law in 1977. Under this law 
review of listed agencies is conducted by an appropriate 
legislative interim committee, designated by the President 
of the Senate and Speaker of the House. Agencies being 
reviewed are required to provide specified information on 
their activities to the interim committees, which are 
required to hold public hearings before submitting their 
recommendations to the Legislature.

Review Process

Legislative interim committees must submit their 
recommendations to the Legislature no later than 18 months 
before the repeal date of the agency.

Latest Sunset Review

In 1981, 13 agencies were reviewed. The Legislature 
continued nine boards and commissions with modifications.
In addition, the debt consolidation agency law was continued 
without change, but with a termination date of Feb. 1, 1983. 
Licensing of guides was terminated. The Credit Agencies 
Board was terminated, but a new law required registration 
with the Department of Commerce. The State Board of Plumber 
Examiners was terminated, but its duties and functions were 
transferred to a newly created board, with changes in the 
law relating to plumber licensing and standards.

For further information, contact: Allan Green,
Director, Legislative Research, S-420 State Capitol, Salem, 
Oregon 97310. (503) 378-8871.
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PENNSYLVANIA

Statute: Act 142
Year of enactment: 1981
Scope of the law: regulatory and selected other agencies
Length of cycle: 6 years
Committee with jurisdiction: Legislative Leadership
Committee
Performance evaluation reports prepared by: Legislative
Budget and Finance Committee

Background

Pennsylvania is the most recent state to pass a Sunset 
law. The law establishes a termination schedule for about 76 
agencies from 1983 to 1987. The agencies are largely 
regulatory in nature. A joint legislative committee is 
responsible for directing and coordinating the 
implementation of the Sunset review procedure and assigning 
the responsibility for the review and evaluation to 
appropriate House and Senate standing committees. The law 
also requires a termination schedule for newly created 
agencies.

Review Process

The designated standing committees receive performance 
evaluations from the Legislative Budget and Finance 
Committee. They are required to hold public hearings for 
each agency under review. Standing committees are required 
to submit their final report and recommendations on each 
reviewed agency to the General Assembly on or before the 
first session day of September of the year of termination.

Latest Sunset Review

No review conducted to date.

For further information, contact: Kenneth W. Fody, 281
Main Capitol, Harrisburg, Pennsylvania 17120 (717) 787-6787.
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Statute: R.I. Gen. Laws Ann. §22-14-1 et seq.
Year of enactment: 1977 (amended in 3978, 1979, and 1981)
Scope of the law: comprehensive review
Length of cycle: 5 years
Committee with jurisdiction: Legislative Oversight Commis­
sion
Performance evaluation reports prepared by: Legislative
Auditor General

Background

In 1977, the General Assembly provided the Legislative 
Oversight Commission with responsibility for reviewing and 
making recommendations on 30 boards and commissions in the 
Executive Department. In 1978 (Chapter 387) the Sunset 
statute was amended, providing for the termination of 
additional boards and commissions. In 1979 (Chap. 349) the 
General Assembly further amended the law by enlarging the 
membership of the commission to 14, authorizing the 
appointment of designees and providing payment to public 
members. To allow resources to be more easily focused on 
high-priority agencies, a 1981 Amendment (Chap. 391) 
repealed the schedule of terminations. Only those agencies 
where potential benefits are significant need be reviewed.

Review Process

Preliminary planning for a Sunset review is carried out 
nine months before the scheduled termination, with the final 
report due six months before that date. Public hearings are 
held on ail agencies reviewed. The interim between sessions 
is used to hold preliminary planing sessions and to collect 
data for evaluation reports.

Latest Sunset Review

Of the 36 agencies scheduled for review in 1981, three 
were terminated. Fifteen agencies were continued. The 
remaining 18 agencies were rescheduled for review in 1982 
because of insufficient time.

For further information contact: Mr. Thomas Marcello,
Research Analyst, Office of the Auditor General, 87 Park 
St., Providence, Rhode Island 02895. (401) 277-2435.

Rhode Island
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Statute: S.C. Code Ann. §1-20-10 et seq.
Year of enactment: 1978
Scope of the law: regulatory agencies
Length of cycle: 6 years
Committee with jurisdiction: Reorganization Commission and
standing committees
Performance evaluation reports prepared by: Legislative
Audit Council

Background

The South Carolina Sunset law provides for the termina­
tion of 41 regulatory agencies from 1980 to 1985. The law 
established a 19-membe.r State Reorganization Commission. 
The Legislative Audit Council, Reorganization Commission and 
appropriate standing committee chairmen are responsible for 
developing procedures for agency review. Performance 
evaluations are required for all agencies scheduled for 
termination.

Review Process

A review and evaluation of an agency scheduled for 
termination is required from the Legislative Audit Council 
12 months before the agency termination date. Upon receipt 
of the review and evaluation, the Reorganization Commission 
is required to hold public hearings.

Latest Sunset Review

All of the six agencies reviewed in 1980-1981 were 
modified. In general, the modifications have taken the form 
of adding public members to boards or improving 
administrative practices.

For further information, contact: Les Boles, Principal
Auditor, 620 Bankers Trust Tower, Columbia, South Carolina 
29210. (803) 758-5322.

SOUTH CAROLINA
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SOUTH DAKOTA

Statute: S.D. Codified Laws, Chap. 1-26B
Year of enactment: 1977 (amended in 1978)
Scope of the law: pilot project
Length of cycle: on<= review
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: Legislative
Service Bureau

Background

The Sunset law provided for the termination on July 1, 
1978 of eight state agencies. The agencies were to provide 
information in a format established in the law. Since the
bill was conceived as a pilot project it required only a
one-time review. A special joint interim legislative 
committee was appointed to oversee this process and to 
report its recommendations to the Legislature. S.B. 48 of 
1978 scheduled fi’ a licensing boards for review with termina 
tion in 1979.

Review Process

The legislative committee has generally met 15 months 
in advance of an agency termination date. The committee is 
required to hold public hearings. A final report is 
required six months prior to termination.

Latest Sunset Review

Under the 1978 statute, the Sunset comi.dttee was given 
five regulatory boards to review —  The Board of Barber 
Examiners, the Board of Examiners in Basic Sciences, the 
Board of Massage, the Board of Psychologists, and the Board 
of Sanitarian Registration. Two of these boards were 
re-established and three were terminated (but one was later 
reinstated). There have been no subsequent statutory 
enactments and accordingly no further reviews.

For further information, contact: Terry C. Anderson,
Legislative Research Council, State Caoitol, Pierre, South 
Dakota 57501. (605) 773-3251.
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TENNESSEE

Statute: Tenn. Code Ann. §4-29-101 et seq.
Year of enactment: 1977 (amended in 1979 and 1980)
Scope of the law: comprehensive review
Length of cycle: 6 years
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: Legislative
Auditor General

Background
i

The 1977 Sunset statute established a joint evaluation 
committee composed of appropriate House and Senate 
subcommittees. The Division of State Audit under the 
comptroller is required to conduct limited program review 
audits on all agencies scheduled for termination. In 1979, 
the Tennessee law was amended to allow more than one entity 
to be named on a bill (Chap. 8, 1979, TCA 4-29-114) . In 
1980, the law was amended again to change the time period 
required for public notice of hearings from 30 days to 
quarterly and 10-day notices (Chap. 722, 1980, TCA
4-29-104) .

Review Process

A plan and timetable for review are generally set by 
Sunset staff. There are no specific reporting dates for 
completing the limited program review audits. Public 
hearings —  required for all agencies scheduled for 
termination —  are held in the interim between legislative 
sessions.

Latest Sunset Review

Of the 14 agencies reviewed in 1980, five agencies were 
continued, six were continued with either administrative or 
legislative modifications, two were terminated, and one was 
rescheduled for consideration in 1982.

For further information, contact: W. Jeff Reynolds,
Division of State Audit, Suite 1500, J.K. Polk Bldg., 
Nashville, Tennessee 37219. (615) 741-3697.



TEXAS

Statute: Tex. Rev. Civ. Stat. Ann. art. 5429k
Year of enactment: 1977 (amended in 1981)
Scope of the law: comprehensive review
Length of cycle: 12 years
Committee with jurisdiction: Sunset Advisory Commission
Performance evaluation reports prepared by: Sunset
Commission and agency under review

Background

The Texas Sunset law provides for the termination of 
all agencies except the courts and institutions of higher 
education. The Sunset Advisory Commission, composed of four 
members of the House, four members of the Senate, and two 
public members, is responsible for conducting reviews wioh 
the aid of staff from the Legislative Budget Board. 
Agencies scheduled for termination are required to prepare 
self-evaluations, utilizing statutory criteria.

Review Process

The Sunset Commission begins agency reviews
approximately 20-24 months prior to termination. Agencies 
are required to prepare self-evaluation reports. Staff 
evaluation reports are then transmitted to the Sunset 
Commission. Public hearings' are also required prior to 
legislative consideration of agencies scheduled for termina­
tion.

Latest Sunset Review

The Sunset Advisory Commission in 1981 reviewed 28
agencies. Twenty two of these agencies were continued with
modifications, one was continued with functions transferred, 
three were abolished with functions transferred, and two 
were abolished.

For further information, contact: Karl Spock, Sunset
Advisory Commission, P.O. Box 13066, Capitol Station, 
Austin, Texas 78711. (512) 475-1718.
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UTAH

Statute: Utah Code Ann. §63-55-1 et seq.
Year of enactment: 1977 (amended in 1979 and 1981)
Scope of the law: regulatory agencies
Length of cycle: 6 years
Committee with jurisdiction: legislative study committee
Performance evaluation reports prepared by: Legislative
Auditor General

Background

Under the Utah Sunset law, as amended, regulatory 
boards, divisions, offices and agencies listed therein 
(primarily occupational licensing agencies) are scheduled 
for termination on various specified dates, unless the 
Legislature reauthorizes their continued existence for 
another six years. The appropriate legislative study 
committes are required to begin reviews of the applicable 
laws one year before scheduled termination dates and to 
report their recommendations by January 1.

Review Process

Performance evaluations’ are conducted for all agencies 
subject to Sunset review. Preliminary planning sessions and 
public hearings are held during the interim. Public 
hearings are held for all agencies under review.

Latest Sunset Review

Thirty agencies were reviewed in 1981. Of these, seven 
agencies were recreated as is, 15 were continued with 
modifications, and eight were terminated.

For further information, contact: Mark Paterson,
Research Analyst, Office of Legislative Research, 436 State 
Capitol, Salt Lake City, Utah 84114. (801) 533-5481.



-  1 4 4  -

VERMONT

Statute: Vt. Stat. Ann. tit. 26, §3101 et seq.
Year of enactment: 1977
Scope of the law: regulatory agencies
Length of cycle: 6 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: Legislative
Council

Background

The Sunset law provides for the termination of 29 
regulatory laws from 19c1 to 1985. There is no requirement 
for public hearings.

Review Process

Under the Vermont Sunset law the Legislative Council is 
required to prepare preliminary reviews on the specified 
laws and agencies, at least 21 months before scheduled 
repeal. Written reports on each profession and occupation 
are to be filed with • the Legislature at least two months 
before the first day of the next regular or adjourned 
legislative session, and must be transmitted to appropriate 
standing committees. Findings and recommendations must be 
sent to the House and Senate for final legislative action. 
Legislative action must be completed at least a year prior 
to an agency's termination date.

Latest Sunset Review

Five agencies were reviewed under the Sunset law in 
1979, of which four were continued with modifications, and 
one was terminated. Six agencies were reviewed in 1980, and 
the recommendations on these agencies are awaiting legisla­
tive action in the current session, which expires in May,
1982.

For further informati n, contact: S. Michael Slater,
Legislative Council, State House, Montpelier, Vermont 05602. 
(802) 828-2231.
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WASHINGTON

Statute: Wash. Rev. Code Ann. Chap. 43.131
Year of enactment: 1977 (amended in 1979)
Scope of the law: comprehensive review
Length of cycle: 6 years
Committee with jurisdiction: standing committee
Performance evaluation reports prepared by: Legislative
Budget Committee

Background

The 1977 Sunset statute provided for the termination of 
four programs in 1978 and five small commissions in 1979. A 
relect joint committee was designated to recommend an 
expanded Sunset schedule of additional agencies, statutes, 
or programs for review. A minor amendment in 1979 changed 
the dates for completing program and fiscal reviews (Chap. 
22 ) .

Review Process

The Legislative Budget Committee is required to prepare 
a preliminary performance audit for each agency under 
review, on or before June 30th of the year prior to the 
termination date. The Governor's Office of Financial 
Management may prepare its own review or comment on the 
preliminary Legislative Budget Committee report. The 
Legislative Budget Committee then prepares a final combined 
report which is submitted to the appropriate standing 
committee which then holds Dublic hearings and prepares 
recommendations for the Legislature.

Latest Sunset Review

The Washington Legislature in 1981 reviewed 22 agen­
cies, of which three were recreated as is, six were contin­
ued with modifications, and 13 were terminated.

For  ̂.rther information contact: Mr. Fred Tilker,
Principal Management Auditor, 506 East 16th St., Mail Stop 
KD-11, Olympia, Washington 98504. (206) 753-5796.
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Statute: W. Va. Code Ann. §4-10-1 et seq.
Year of enactment: 1979
Scope of the law: regulatory and selected other agencies
Length of cycle: 6 years
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: Legislative
Auditor General

Background

Under the West Virginia Sunset Law, the responsibility 
for Sunset is placed in a 15-member joint committee on 
government operations, composed of five members of the 
Senate, five members of the House, and five public members. 
The joint committee is required to conduct a performance and 
fiscal audit of every entity or program scheduled for 
termination. Its report, together with recommendations, is 
to be submitted to the Legislature within 10 days after the 
Legislature convenes in regular session in the year of the 
scheduled termination date.

Review Process

Performance evaluations are conducted for all agencies 
subject to Sunset review. Preliminary planning sessions and 
public hearings are held during the interim between 
legislative sessions. Public hearings are held on all 
agencies under review.

Latest Sunset Review

Six agencies were reviewed in 1981. The Legislature 
recreated two agencies as is and terminated four. The 
functions of two of the terminated agencies were transferred 
to other state agencies.

For further information, contact: Thedford L. Shank-
lin, Room 146 Main Unit,. Capitol Bldg. , Charleston, West 
Virginia 25305. (304) 348-2154.

WEST VIRGINIA

/
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WYOMING

Statute: Wyo. Stat. Ann., Ch.10, §28-10-101 et seq.
Year of enactment: 1979 (amended 1981)
Scope of the law: regulatory and selected other agencies
Length of cycle: subject to legislative discretion
Committee with jurisdiction: joint legislative committee
Performance evaluation reports prepared by: Legislative
Serv. Bureau

Background

Under the Wyoming Sunset law, as amended, a joint 
legislative committee of 11 members, representing both the 
House and Senate, is responsible for supervising a manage­
ment audit of each agency scheduled for termination.

The original Sunset law provided that existing agencies 
might be continued for a period not to exceed six years. 
However, the 1981 amendment (Chap. 126, 1981 S.L.) deleted 
the six-year limitation, leaving the renewal period to 
legislative discretion.

Review Process

Audits must be completed at least six months prior to 
the date established for termination. Upon completion of 
the audit report and prior to the termination or 
re-establishment of any agency, the committee is required to 
hold at least one public hearing to review each report. If 
the committee recommends that an agency should be extended, 
it must introduce a bill during the next ensuing legislative 
session extending the life of the agency.

Latest Sunset Review

Seven agencies were reviewed in 1980, with final 
legislative action taken in 1981. Three of these agencies 
were terminated (one of these did not have a full-time staff 
and was subsequently absorbed by another agency); two 
agencies were continued with minor changes; one was 
continued with extensive statutory changes; and one was 
continued, with recommendations for a follow-up study.

For further information, contact: James Orr, Assistant
Director, Legislative Service Bureau, Capitol Bldg., 
Cheyenne, Wyoming 82002. (307) 777-7881.
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BOARDS & COMMISSIONS 

TENTATIVE SUNSET LIST*

HOUSE LABOR AND COMMERCE COMMITTEE

Jan. 24, 85

Department of Labor 

None

Department of Commerce and Economic Development

1. Board of Veterinarians

2. Board of Dispensing Opticians

3. Alaska Public Utilities Commission

Additionally, the Legislature approved the continuation of the Board of 
Barbers and Hairdressers and the Board of Pharmacy last year, but the 
Governor vetoed their continuation, so they are sunsetted and currently 
in their last year of existence.

Further, Executive Order #60 has been referred to the House Labor and 
Commerce Committee, which would transfer the responsibilities of the 
Athletic Commission from the Governor's Office to the Department of 
Labor and Commerce.

information obtained by phone from Jerry Uilkerson, Legislative Budget 
and Audit; but subject to future referral to the House Labor and 
Commerce Committee by the Speaker's Office.
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"A Special Report on the Sunset Process in Alaska, 
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îr îric rnujr so /
^ u w u s i =  ’ ui i r if t iU r h & b V A  y s : ”POUCH W 

JUNEAU. ALASKA 99811

THE LEGISLATURE
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May 18, 1984

Members of the
Legislative Budget and Audit Committee:

In accordance with a special request of the Legislative Bud 
get and Audit Committee and Title 24 of the Alaska Statutes 
the attached report is submitted for your review.

A SPECIAL REPORT ON THE 
SUNSET PROCESS IN ALASKA

September 1977 - May, 1984

Wilkerson, CPA 
Legislative Auditor 
Division of Legislative Audit
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PURPOSE OF THE REPORT

In accordance with a special request of the Legislative Bud­
get and Audit Committee and Title 24 of the Alaska Statutes, 
this special report has been prepared to document the Sunset 
experience in Alaska and to gather information about Sunset 
results in other states.
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THE SUNSET EXPERIENCE

In 1977 the Alaska Legislature created Alaska’s Sunset law 
which was patterned after the Colorado Sunset legislation. 
The design of Alaska's Sunset law provides legislative scru­
tiny of all programs and activities of the State. While 
most other states' Sunset laws only addressed boards and 
commissions, Alaska's law is comprehensive. It includes in 
addition to boards and commissions, all State programs.

The process in Alaska provides for the programs, boards, and 
commissions selected by the legislature to be reviewed by 
the 'i gislature at least every four years, unless estab­
lished for a shorter period of time. The Division of Legis­
lative Audit provides a performance review of all agenc-es 
selected by the legislature for Sunset.

Since inception of the Alaska Sunset process in 1977, the 
legislature has reviewed 47 agencies. Tue Legislative Audi­
tor has recommended termination of 12 boards or commissions. 
The Legislature has terminated two of the these boards and 
merged two others (see Appendix A).

Alaska is a young state and therefore has fewer old boards 
and commissions for xvhich there is not a demonstrated public 
need. Nationwide, 35 states have adopted Sunset legislation 
in which approximately 1676 Sunset reviews have taken place. 
Of these, 283 (17%) boards, commissions, or agencies were 
terminated.

Benefits From Sunset Reviews - Nationwide

Although some have viewed termination of State entities as 
the measure of success of Sunset, the main benefit:'., accord­
ing to a nationwide survey made by Common Cause The Status 
of Sunset In The States, have been to make government more 
efficient and more responsive and accountable to the public. 
Of the 1676 entities reviewed, 17% were terminated because 
no public purpose was being served. In 83% of the reviews 
conducted nationwide, modifications were needed in order to 
improve efficiency. In addition, 68% of the states surveyed 
believed the principle benefits were increased public 
accountability and efficiency. Furthermore, 56% believed 
increased legislative experience and interest in the over­
sight work was a major accomplishment in the Sunset imple­
mentation .

Alaskan Experience

Alaska's experience has paralleled that of other states.
The process has not resulted in significant cost savings, 
but as the result of legislative reviews, the agencies', 
boards', and commissions' operations have become more effi-

1. See Footnotes, Appendix B, Page 10
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cient and the entities are more aware and responsive to the 
public needs. They have also become more cognizant of their 
responsibilities for self-evaluation and have made improve­
ments not required by the legislature. In addition, recom­
mendations for imprpvements in the entities' efficiency and 
effectiveness, made’by the legislature and auditors, have 
either been fully or partially implemented. Therefore, 
improvements in the existing programs have been more benefi­
cial than the cost savings from terminating State programs 
or boards. Some of the improvements observed are as fol­
lows :

1. The number of State boards and licensed professionals 
has not increased. The legislature has used the Sunset 
experience to curb the growth of boards and com­
missions .

2. Legislative reviews have eliminated a number of 
self-serving regulations and practices. This has re­
sulted in improved availability of services, the 
elimination of price protections, and the heightened 
awareness on the part of boards that what is in the 
public's best interest is not necessarily what the pro­
fessions would like to see occur.

3. Investigations of licensure violation by the profes­
sionals has improved. Investigations are ranked 
according to possible harm to the public,, and those 
which could cause the most harm are given priority. 
Prior to the Sunset review, the investigations of 
licensure violations or incompetent practices of pro­
fessionals was almost nonexistent.

4. fhe legislative examination of programs under the 
Sunset law resulted in significant changes in the 
inspection programs in Alaska. Three programs were 
merged under one department, and the mission of the 
other was greatly changed.

Problems with Implementing Sunset

Although most states have expressed favorable reactions to 
Sunset laws, there have been some common complaints about 
the process. Again, citing the Common Cause report
pie Status of Sunset in the States, March 1982, 50% of the
35 states surveyed believed the major problem with Sunset 
involved the amount of time spent by legislators in prepar­
ing for and conducting public hearings; 35% cited the fact 
that response to the public hearing consisted of licensed
professionals lobbying for benefits to them; and 29%
believed the costs involved were too high compared to the 
benefits.

2. See Footnotes, Appendix B, Page 10
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In Alaska and other states, attempts have been made to 
include the participation of the public. Very few hearings 
are well attended by other than licensed professionals. 
Solutions to this complaint have included appointing public 
members to the boards. This method has gained nationwide 
acceptance. In Alaska, almost all boards have at least two 
public members.

In addition, seme legislators have held meetings after regu­
lar working hours in an attempt to make hearings mere acces­
sible to the general public. According to states that have 
tried this, there has been an increase in public attendance.

Concerns about the cost of Sunset in Alaska do have some 
merit. There have been little direct savings in State 
expenditures due to Sunset. However, due to the type of 
programs reviewed, little savings could have resulted. Host 
reviews have been of professional licensing boards which, in 
some cases, provide more revenue to the State through 
license feet, than it costs to support the board. Also, even 
if a board is terminated, the registration of licensees is 
oftentimes retained so the greatest cost, administrative 
expense, continues.

Recommendation For The Future

We believe the Alaska Sunset law is an important Legislative 
tool which should be retained. Although the law may have 
been over-used in some cases, it is valuable in that it pro­
vides a formal process for legislative oversight. The fol­
lowing are reasons why we believe sui . oversight is valu­
able :

1. Whenever legislative authority is delegated to an 
appointed regulatory entity, oversight should be main­
tained and pursued to ensure the welfare of the public 
is safeguarded. Due to the very nature of the regu­
latory agencies, they do not demand the budgetary or 
audit attention that the high cost programs do. In 
addition, the interests of regulated professional 
groups may differ f : om the public's interest. Thus, 
Sunset review may be the only consistent method of 
ensuring public accountability.

2. Sunset reviews have provided a forum for evaluation of 
governmental entities on the basis of public need and a 
method to improve the efficiency of government. A 
pending legislative Sunset review encourages govern­
mental entities to make voluntary improvements and 
implement legislative intent.

We believe that modification to the Alaska Sunset law and 
procedures would help make the Sunset process a more effec­
tive legislative tool.
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1. AS 44.66.020 -.030 should be repealed as these statutes 
are no longer applicable. This portion of the Sunset 
statutes sets out provisions for the termination of 
programs selected by the legislature. However, there 
were no programs selected for Sunset under these pro­
visions. As a result, according to legislative coun­
sel, the times such programs could be selected was man­
datory, and this portion of the statute is no longer in 
force.

2. The legislature should consider amending the Sunset 
legislation for the selection of agencies or programs 
to be reviewed. The Sunset law does not increase the 
powers of the legislature, and in fact, may reduce them 
in that it gives the Governor the right to veto 
proposed Sunset bills. The legislature could select a 
program or agency for consideration under Sunset by 
resolution. The Division of Legislative Audit could 
then perform a performance audit of the entity, at the 
direction of the Budget and Audit Committee.

The Sunset process can be an effective tool to examine in 
detail the performance and need of a government entity not 
just for the termination of an agency. We believe the 
Sunset process could be useful in the following areas:

1. When the legislature creates a new program or agency 
they can provide for a Sunset review after a period of 
time. In this way, the legislature has a formal method 
of ensuring that the new State program will funccion as 
envisioned when created. The legislature used this 
method in creating the Litter Program. As a result, 
the auditors found that program personnel were very 
aware of the need to perform in accordance with legis­
lative intent.

2. A program or agency could be selected for a Sunset re­
view when there is a substantial change in the funding 
or purpose of a program or agency, or if it is believed 
the entity has not complied with prior legislative 
intent. We have found that the process of selecting a 
program for a Sunset review heightens the entity's 
awareness of its purpose and legislative intent, even 
when the possibility for termination is marginal.
There are almost always improvements in effectiveness 
and respons i.veness to the public's needs which can be 
made by the government entity. In addition, the legis­
lature has a formal method of ensuring the the State 
entity or program is performing their duties as 
planned.
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3. The Sunset process can also be useful in eliminating
duplicative programs or services, and excessive m a n a g e­
ment. There is a recognized tendency for the m a n a g e­
ment within any large organization to build up over 
time. As a result, programs can duplicate existing 
programs, or programs are retained in-house when they 
could be better performed by contracting with outside 
sources, and organization structures tend to increase 
in the number of managers and support services.

The legislature should increase the number of years for 
which a board is re-established, from four years to six or 
eight years for the following reasons:

1. Most boards and commissions under AS 08.03.010 have 
been thr^.. gh the review cycle twice since Sunset was 
enacted in 1977 and, in most cases, public need has 
beer established. Boards are now cognizant of the 
review process and are more likely to perform their 
duties in a more efficient manner.

2. Increasing the number of years between reviews would 
decrease the cost to the State not only in direct costs 
of performing the reviews, but also in the time 
consumed by legislators in their oversight functions. 
Alaska's review cycle of four years is one of the 
shortest of all states. Most states' review cycle 
ranges from six to ten years.

3. Authority exists under Title 24.20 to request p erfor­
mance reviews of any program under 08.03 or 44.66 if 
the legislature believes evaluation is necessary prior 
to the regular Sunset review cycle.
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Footnot es

1. The Status of Sunset in the S t a t e s : A Common Cause
P.eport, Common Cause, March 1982. page 42.

2. ibit, page 43

3. ibit, page 43-44

The Status of Sunset in the States: A Common Cause Pveport,
summary and recommendation follow. The complete report sun- 
marizes a questionnaire sent to states w i t h  Sunset laws.
The questionnaire which allows comparisons between states is 
contained in the body of the report. Ue recommend anyone 
with interests in comparing the Alaska experience with other 
state's experiences read this report in conjunction w i t h  our 
report. Copies of this report are available upon request 
from the Division of Legislative Audit.

THE STATUS OF SUNSET IN THE STATES

SUMMARY

Sunset legislation -- which requires the periodic review of 
state agencies under the threat of automatic termination 
unless affirmatively recreated by law -- has triggered state 
g o / e r n m e n t s ' interest in legislative oversight and enhanced 
their ability to conduct it.

Since the enactment of the first Sunset law in Colorado in 
1976, 35 states have passed Sunset laws. One-third of these 
states have taken action to expand their Sunset laws to 
apply to additional agencies and programs. As recently as 
December, 1981 Pennsylvania passed a Sunset law for the 
first time. Only one state, North Carolina, has formally 
abandoned the automatic termination provision which d i s t i n­
guishes Sunset from other forms of legislative oversight.

Most state Sunset laws emorace the principles suggested by 
Common Cause in 1976; however, current Sunset laws differ in 
the type and number of agencies they cover and in their 
approach to organizing and implementing Sunset reviews.
(The Common Cause Sunset Principles are listed on page 2.)

The following conclusions are based on the results of a 
questionnaire completed by all 35 states with Sunset laws, 
on in-depth uase studies of the Florida and Texas Sunset 
laws, and on research of individual state Sunset statutes 
and reports prepared by the Sunset evaluation staff. Our 
review has determined that Sunset is largely achieving its 
goal of helping to make government work better. However,
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problems with Sunset laws do exist and will require skillful 
handling by those involved with the implementation of Sunset 
laws in the states.

THE BENEFITS OF SUNSET

1. Improvements in Government Performance - The results of 
the Common Cause survey indicate that two-thirds of t! 
respondents from states with Sunset laws believe that 
increased agency efficiency and public accountability 
have been principle benefits of Sunset. Impr ments 
have taken the form of major across-the-boar forms 
and specific recommendations applied to indiviuual 
agencies. .

2. Financial Savings - The purpose of Sunset is not to 
slash state b u d g e t s , but rather to improve agency p e r­
formance and to free citizens from excessive r e g u­
lation. Saving money and conducting Sunset are not 
mutuall y exclusive, however. In at least one-sixth of 
the states conducting Sunset reviews, legislators have 
been able to document savings.

3. Increased Legislative Experience In Conducting O v e r­
sight - Over half of the states with Sunset laws stated 
in the Common Cause questionnaire that increased legis­
lative experience and interest in legislative oversight 
have been important benefits of Sunset. A  positive 
outcome of this experience is the emergence of state 
government officials who are competent and often inno­
vative leaders in the emerging area of oversight.

PROBLEMS WITH SUNSET

1. False Expectations About What Sunset Can Do - States 
continue to look for an instant reduction in the size 
of state government. The number of agency terminations 
is the wrong yardstick of success for Sunset. Further, 
state legislatures expect to see instant dollar savings 
from Sunset. Since most states began Sunset reviews 
wi t h  the examination of regulatory agencies, massive 
savings were never possible. However, a number of 
states are beginning to achieve significant savings, 
particularly when they have begun reviews of large r e g­
ulatory agencies or service delivery agencies or p r o­
grams .

2. The Time-Consuming and Costly Nature of Oversight - The 
leading complaint about Sunset is that Sunset re,, J ews 
are too time consuming. However, states are tackling 
the problems of managing the Sunset workload, and costs 
creatively. They are reducing the number of agencies 
reviewed in each cycle, lengthening the review cycle 
itself, creating priority review, and streamlining 
auditing and reporting requirements.
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3. Low Public Participation and the Disproportionate
Influence or Regulated Professions Seventy percent of 
the states surveyed reported that the average turnout 
for a public hearing has been 25 persons or fewer.
That licensees attend public hearings is c o m m e n d a b l e , 
but industry involvement often extends beyond public 
testimony to include intense lobbying of state legisla­
tors. One-third of the survey respondents indicated 
that they only hear from licensed professionals about 
Sunset issues.

4. Inadequate Measurement Information on Agency P e r f o r­
mance and Agency Value! Many states are struggling 
wi t h  appropriate evaluation criteria for examining an 
agency's performance in achieving its goals. Almost 
half of the states indicated that the lack of m e a s u r e­
ment information on agency performance and agency value 
has been a major problem. This issue is especially 
critical when examining non-regula tory agencies which 
are unlikely candidates for termination and which have 
a large impact on the state budget.

RECOMMENDATIONS

The following recommendations are discussed in detail on 
page 35. The recommendations were developed with the k n o w l­
edge that states are at various stages of Sunset implementa­
tion. States which are looking ahead to an expanded role 
for Sunset frequently have an interest in the dual goals of 
establishing a manageable workloa d and in broadening the 
scope of their review schedules to include non-regulatory 
agencies (e.g., service delivery agancies and programs),

1. States involved in expanding the scope of t h e’r Sunset 
reviews beyond regulatory agencies should develop a 
timely, systematic procedure for establishing a m a n a g e­
able schedule of agency terminations.

2. States involved in broadening the scope of tneir Sunset 
laws should consider lengthening the termination sched­
ules they have adopted to 8 or 10 years.

3. States may want to modify the evaluation criteria in 
their Sunset laws if they are adding non-regulatory 
agencies or programs to their review schedules.

4. To create a more manageable workload for Sunset 
reviews, states might consider establishing priorities 
for conducting their program evaluation process.

5. States should attempt to achieve a close integration of 
Sunset with the budget process.
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6. Sunset findings should be presented in an organized, 
digestible format.

7. Public participation in the Sunset process should be 
encouraged.

8. Executive branch participation in the Sunset process 
should be increased.
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