


Testimony for: House Labor & Commerce Committee 
in support of HJR20

Chairman: Mike Navarre, members of the Labor & Commerce Committee

My name is Reyn Bowman. I am president of the Anchorage 
Convention & Visitors Bureau. I apologize for not being able to 
present  this testimony in person today due to a Board of Directors 
meeting.

The ACVB is Anchorage's way to a tt ract  and serve visitors. We are 
a non-profit vehicle for public /private  cooperation combining the 
resources of 600 members with half of the visitor paid bed tax.

ACVB is also pleased along with the AVA trade association and 124 
other par tners  to be a part of statewide cooperative marketing with 
the Alaska Division of Touris.m.

For more than two decades / l a s k a  has been a fuel stop on the trans­
polar air route between Europe and Asia. This year more than 1.3 
million passengers will transit the route.

In 1983, ACVB conducted the fi rst research to define the potential of 
stopover visitors. The survey showed tremendous market potential 
for Alaska and helped us enlist the moral support  of the Alaska 
Visitors Association and the marketing participation of the Division of 
Tourism and its other cooperative marketing par tners .  We have 
provided copies of this research and we hope you find it helpful.

There are a number of very significant barr iers  to development of 
this market. Many arc being very  rapidly addressed.

* ACVB is working with DOT/PF and the Department of Commerce & 
Economic Development to upgrade the information center we operate in 
the Overseas Terminal of the Anchorage International Airport. This 
project should be complete later this year .

* ACVB and th^ Division of Tourism are putting increased 
promotional dollars into brochures and advert ising to enlist future 
stopovers and to educate passengers on the requirements.

* We hope to join with a high level representative of the State later 
this year in meetings with each of the International Air Carriers to 
enlist their cooperation with assurances that  stopover visitors will 
be encouraged in the time periods most beneficial to the carriers and 
the S ta re . . . Scptember-May. This is, fortunately, the same period of 
interests to a great number of potential stopover visitors.

But there remain a number of political obstacles to stopover visitors. 
While the bilateral treaties all permit stopovers, they are inhibited 
by:

* IATA (International Air Transport  Association) refusal to permit 
stopovers on discount or special fares.
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4 * the requirement of a U.S. Visa and

ACVB and many other organizations have worked for several years in 
support of a bill to grant visa waiver to citizens traveling to the 
U.S. from countries with a low incidence of Customs/Immigration 
violations and which grant reciprocal priviledges to U.S. citizens 
travelling abroad. The waiver would apply to many other U.S. ports 
in addition to Alaska.

Unfortunately, the widely popular  visa waiver legislation has been 
fatally caught up in other immigration reform controversies a la the ill 
fated Simpson Mazzcli bill last year .

We strongly support  the resolution HJR20 before the Alaska State 
Legislature in support of visa waiver and encouraging Alaska's 
congressional delegation to continue to work to eliminate this and 
other political barr iers  to stopover visits on the transpolar route.

The benefits are very dramatic. Stopover visitors will not only add 
directly to the economy. Through stopover promotions, transpolar 
passengers will develope interest in Alaska as a destination. This 

;j interest will help us retain t ranspolar  air service long after the
carr iers  will be able to over-fly Alaska. The resul tant revenues will 
continue to provide 50% of the funds that go to subsidize Alaska's 
airport system.

Thank you for this opportunity to testify.

12:18 Mar 12.3



M E M O R A N D U M

To: All Members, H ouse L a b or  and C o m m e r c e  Com m i t t e e

From: R o g e r  Poppe, C o m m i t t e e  Staff

Date: M a r c h  13, 1985 W e d n e s d a y

Subject: Overview, H J R  20

On M a r c h  13 the C o m m i t t e e  met in R o o m  102 Capitol P u i l d i n g  at 

1:15-2:45 pm on H J R  20: An Act r e l a t i n g  to T o u r i s m  and I n t e r n a t i o n a l  

A i r l i n e  T r a v e l e r s  Visa W a i v e r s,  by Rieger.

Thi s  r e s o l u t i o n  w o u l d  e n c o u r a g e  our C o n g r e s s i o n a l  d e le g a t i o n  to 

p ush for federal le g i s l a t i o n  that w o u l d  ease the v i s a  r e s tr i c t i o n s  for 

n o n - i m m i g r a n t  v i s i t o r s  on a n a t i o n - w i d e  basis, either through separ a t e 

le g i s lation or as part of some renewed effort to revive the I m mi g r a t i o n  

Bill dur i n g  the current s e s s i o n  of Congress.

This r e s o l u t i o n  w a s  not b r o u g h t  up in the l e g is l a t u r e  last y e a r  nor 

is there a c o m p a n i o n  p i e ce  in the Senate this year. The r e s ol u t i o n  g rew 

out of a piece of federal legi lation, S 529, The I m m i g r a t i o n  R e f o r m  and 

C o n t r o l  Act of 1983, o t h e r w i s e  r e f e r r ed  to as the S i m p s o n - M a z z o l 1i Bill. 

This bill died in C o n g r e ss  last y e a r  a fter d i f f e r e n c e s  ove r  its funding, 

as w e l l  as d i s a g r e e m e n t s  o ver m a n y  of the b i l l ' s  po i n t s by dif fe r e n t 

lobby groups.

However, one of the subj ec t  areas of the bill that was 

n o n - c o n t r o v e r s i a l  dealt w i t h  v i s a  w a i v e r s  for c e r t a i n  types of visitors. 

That p a r t i c u l a r  section of the b ill is r e pr o d u c e d  from the C o n g r e s s i o n a l  

Record in y o u r  file (the H o u s e  and Senate v e r s i o n s  w e r e  identical).

Fo r  you r  reference, the fede r a l  law for A d m i s s i o n  Q u a l i f i c a t i o n s  

for n o n - i m m i g r a n t s  is s p e l le d  out in de t a i l  in 8 USC, 1182, and the 

p a r t i c u l a r  p art of federal l a w  this r e s o l u t i o n  deals w i t h  is found in 

y o u r  file on pag e  187, Cnp. 12 of the f e de r a l  statutes, (26). Further, 

the federal r e g u l a t i o n s  on this m a t t e r  can be found in T i t l e  22, 

p a r a g r a p h  41.110: A p p l i c a t i o n  for N o n - i m i g r a n t  v i s a s  (see pag e  170 in

y o u r  file on S u b c h a p t e r  E- Visas).

Finally, there is a s u r v e y  that wa s  c o n d u c te d  by A l a s k a  Paci fi c  

U n i v e r s i t y  in June of 1983 for the A n c h o r a g e  C o n v e n t i o n  and V i s i t o r ' s  

Bureau that d e m o n s t r a t e s  that a p o t e n t i a l  m a r k e t  is a v a il a b l e  a mong the 

in t e r n a t i o n a l  tr a ve l e r s  w h o  f l y  thro u g h  A n c h o r a g e  v e a r - a r ou n d .  T h e s e 

tra v e l e rs  could pr o v i d e  a d d i t i o n a l  m o n e y  for the l ocal e c o n o m y  if they 

wer e a l l o w e d  to stop off f'* • a f e w  days w i t h o u t  h a v i n g  to go thro u g h  the 

h a s s l e s  of o b t a i n i n g  v i s a s  in a d v a n c e  from t h ei r  h o m e  country.

P e o p l e  t e s t i f y i n g  on this bill w i l l  i n c l u d e  r e p r e s e n t a t i v e s  fi om 

the A n c h o r a g e  C o n v e n t i o n  and V i s i t o r ' s  Bureau, and the AVA.



H J R  20 File C o n t e n ts

1) R e s o l u t i o n  S u m m a r y  —  L e g i s l a t i v e  R e p o r t i n g  S e r v i c e

2) O v e r v i e w  —  R o g e r  Poppe, C o m m i t t e e  Aide

3) P o s i t i o n  St a t e m e n t  —  Rep. R e i g e r

4) C i t a t i o n  f r o m  C o n g r e s s i o n a l  R e c o r d  —  House, J u n e  20, 1984, p . 6179

5) C o m me n t s  on I m m i g r a t i o n  R e f o r m  Bill —  C o n g r e s s i o n a l  Q u arterly, 

O c t o b e r  13, 1984, p. 262.3

6) C i t a t i o n  on A d m i s s i o n  Q u a l i f i c a t i o n s ,  8 USC 1182

7) F e d e r a l  Re g u l a t i o n s  u n d e r  8 USC 1182 —  T i t l e  22 (Foreign R e lations) 

S u b c h a p t e r  E (Visas); w i t h  p a r t i c u l a r  r e f e r e n c e  to p ag e  170,

P a r a g r a p h  4 1 . 1 1 0  P l a ce  of Appl i c at i o n .

8) Su r v e y  of T r a n s p o l a r  S t o p o v e r  V i s i t o r  M a r k e t  —  A n c h o r a g e  C o n v e n t i o n  

and V i s i t o r ' s  Bureau, b y  APU, June, 1983

9) P o s i t i o n  S t a t e m e n t  —  R e y n  Bowman, P r esident, A n c h o r a g e  C o n ve n t i o n

and V i s i t o r ' s  Bureau



I n t r o d u c e d :  3/1/ 8 5
R e f e r r e d :  L a b o r  & C o m m e r c e

BY  R I E G E R ,  PEARCE, C O L L I N S ,  
H A N L E Y ,  M A RTIN, P E T T Y J O H N

1 IN T H E  H O U S E  A N D  M A R R O U

2 H O U S E  J O I N T  R E S O L U T I O N  NO. 20

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 R e l a t i n g  to v i s a  w a i v e r s  for i n t e r n a -

6 t i o n a l  a i r l i n e  p a s s e n g e r s .

7 BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

8 W H E R E A S  t o u r i s m  is an  i m p o r t a n t  e l e m e n t  in t he s t a t e ' s  i m m e d i a t e

9 f u t u r e  a nd a v i t a l  p a r t  of e n s u r i n g  s t a b l e  a n d  c o n t i n u i n g  e c o n o m i c  growth;

10 and

11 W H E R E A S  1.5 m i l l i o n  p a s s e n g e r s  a n n u a l l y  t r a n s i t  the An c h o r a g e  I n t e r n a -

12 t i o n a l  A i r p o r t  on the t r a n s p o l a r  r o u t e  b e t w e e n  E u r o p e  a n d  Asia; a nd

13 W H E R E A S  r e s e a r c h  by the A n c h o r a g e  C o n v e n t i o n  a nd V i s i t o r s  B u r e a u

14 r e v e a l s  that a m o n g  the a n n u a l  a i r p o r t  t r a n s p o l a r  p a s s e n g e r s ,  84 p e r c e n t  in-

15 d i c a t e d  a n  i n t e r e s t  in  the state, 80 p e r c e n t  v a c a t i o n  at least o n c e  a y e a r

16 in the p e r i o d  f r o m  S e p t e m b e r  to M a y  w h e n  the s t ate n e e d s  m o r e  v i s i t o r s ,  62

17 p e r c e n t  l i k e  w i n t e r - o r i e n t e d  v a c a t i o n s ,  50 p e r c e n t  c o u l d  h a v e  p l a n n e d  a

18 s t o p o v e r  in A n c h o r a g e ,  50 p e r c e n t  w o u l d  s t o p  for f o u r  to s e v e n  days, a nd 76

19 p e r c e n t  are f r e q u e n t  t r a n s p o l a r  r o u t e  p a s s e n g e r s  and p r e v i o u s l y  h a v e  l a n d e d

20 in A n c h o r a g e ; a nd

21 W H E R E A S  s t a t e  r e v e n u e  f r o m  t r a n s p o l a r  p a s s e n g e r s  c o n s t i t u t e s  m o r e  t h a n

22 50 p e r c e n t  of the r e v e n u e  n e c e s s a r y  to o p e r a t e  all i n t e r n a t i o n a l  a i r p o r t s

23 in the state; and

24 W H E R E A S  t h e r e  is the s t r o n g  l i k e l i h o o d  that c a r r i e r s  on the t r a n s p o l a r

25 r o u t e  w i l l  no l o n g e r  n e e d  this s t ate as a r e f u e l i n g  s t o p  in the f o r e s e e a b l e

26 f u t u r e  a nd p a s s e n g e r  i n t e r e s t  in  v i s i t s  or  s t o p o v e r s  in the s t a t e  w i l l  be

27 the o n l y  i n c e n t i v e  f or t r a n s p o l a r  a ir c a r r i e r s  to c o n t i n u e  to sto p  in the

28 state; a nd

29 W H E R E A S  on e  of s e v e r a l  o b s t a c l e s  to a s t o p o v e r  in the s t ate is the
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p r e s e n t  requirement: of a U n i t e d  S t a t e s  visa; and

W H E R E A S  last y e a r  C o n g r e s s  c o n s i d e r e d  but f a i l e d  to p a s s  l e g i s l a t i o n  

p r o v i d i n g  for the g r a n t i n g  of v i s a  w a i v e r s ;

BE IT R E S O L V E D  that the A l a s k a  S t a t e  L e g i s l a t u r e  s u p p o r t s  the m e m b e r s  

of the A l a s k a  d e l e g a t i o n  in C o n g r e s s  in t h e i r  r e n e w e d  e f f o r t s  to s e c u r e  the 

w a i v e r  of v i s a  r e q u i r e m e n t s  for t r a n s p o l a r  p a s s e n g e r s  w i s h i n g  to e x e r c i s e  

s t o p o v e r  p r i v i l e g e s  in the state.

C O P I E S  of this r e s o l u t i o n  s h a l l  be sent to the H o n o r a b l e  T e d  S t e v e n s  

and the H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. Se n a t o r s ,  and the H o n o r a b l e  D o n

Young, U.S. R e p r e s e n t a t i v e ,  m e m b e r s  of the A l a s k a  d e l e g a t i o n  in C o n g ress^

H J R  2 0 - 2 -



JVlaslut JStaie ^legislature 
Jiuuse of ^H.epreseniattOes

REPRESENTATIVE STEVEN RIEGER 
DISTRICT 8, SEAT B

March 13, 1985

VISA WAIVERS FOR CERT a IN VISITORS

What are the current guidelines for nonimmigrant visitors In this 
country?

Current law requires almost all nonimmigrant visitors to 
this country to have a valid nonimmigrant visa before belrg 
admitted into the United States -- that Is, most nonimmigrant 
visitors must obtain a visa In their home country before begin­
ning their trip. The present process of applying for a visa Is 
time consuming and Involves considerable pre-planning. (For more 
detail, please see federal regulations.)

What ?s a nvlsa waiver"?

A visa waiver, as defined in S. 529, Is special permission 
to a nonimmigrant visitor from any eligible foreign country to 
remain in the United States for up to 90 days without having 
obtained the customary nonimmigrant visa, subject to the pro­
visions of Section 213 of S. 529.

What Is S. 529?

S. 529, the Immigration Reform and Control Act of 1983, was 
a bill Introduced in the United States Senate by Senator Alan K. 
Simpson of Wyoming. Different versions of the bill passed the 
U.S. Senate and the U.S. House of Representatives, but the bill 
ultimately died in Conference Committee when Conferees became 
bogged down in details of the bill. The visa waiver portion of 
the bill was never controversia 1 and had broad support in both 
hous es.

S. 529 is similar to H.R. 1510 by Representative Romano L. 
M a z z o l i . The legislation is often cited as the SImpson-Mazzoli 
b i l l .

(For more Information, please see "Immigration Reform Bill 
Dies As Compromise Efforts Fail". Congressional Qu a r t e r l y . 
October 13, 1984. p. 2623.)

PO  BOX 110623 
ANCHORAGE. ALASKA 99511 
(907) 346-1986

WHILE IN JUNEAU 
POUCH V
JUNEAU. ALASKA 99811
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What was Section 215 of S. 529?

Section 213 was the section of S. 529 which outlined the 
pilot visa waiver program. (Please see reprint of this section 
of the bill from the CongresrI ona1 R e c o r d .)

Who could have received a visa waiver under the pilot program?

S. 529 would have allowed the Secretary of State awd the 
Attorney General, acting In conjunction, to establish a pilot 
program to grant visa waivers to aliens who

(1) are visiting In the United States for no more than 90
days;

(2) are nationals of countries which extend reciprocal 
privileges to U.S. citizens and which are designated as pilot 
countries under the visa waiver program;

(3) complete a form requesting a visa waiver and exerjte a 
waiver of repeal and review;

(4) have round trip, nonrefundab 1e, nontransferab1e, 
open-dated transportatI on tickets with eligible carriers; and

(5) have been determined not to represent a threat to the 
welfare, safety or security of the United States.

What were the other provisions of Section 213?

This section of the bill also required
(1) establishment of an automated monitoring system for

nonimmigrant visitors who receive visa waivers;
(2) designation of countries to participate in the pilot 

program;
(3) establishment and enforcement of guidelines regarding 

acceptable standards of compliance of visitors who receive visa 
waivers; and

(4) establishment of agreements with foreign carriers to 
allow patrons of their services to participate in the vi a waiver 
program.

Who In Alaska supports the creation of a visa waiver program?

The Alaska Visitors' Association, the Anchorage Convention
and Visitors' Bureau and the state's Division of Tourism support 
creation of a visa waiver program.

What benefits would a visa waiver program offer to Alaska?

A visa waiver program would help the state to gain access to 
the 1.5 million travellers who annually transit the state. A 
study by the Anchorage Convention and Visitors' Bureau showed 
that among those passengers Interviewed, all of whom were passing 
through the state during transpolar flights, 83% were interested
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in visiting Alaska. Subsequent questions revealed that one main 
obstacle to such a stopover was the requirement of a nonimmigrant 
v i s a .

What are the prospects for passage of a bill creating a visa 
waiver program?

According to informed sources in Washington, the visa waiver 
proposal has broad support from the tourist Industry and other 
interest groups, from both Houses of Congress, and from the 
Reagan Administration. With such interest, chances for passage 
of a bill which creates a visa waiver program similar to that 
outlined in Section 213 of S. 529 are very good.

What does HJR 20 do to help?

One representative of the tourist industry who was involved 
in the effort to gain passage of this specific provision in the 
Senate said that the main obstacle to passage of the visa waiver 
program this year was the low level of awareness among the 
general public. Strong vocal support could get a bill like this 
through the Congress.

HJR 20 is an opportunity for the legislature to make a 
strong statement of support for the creation of a visa waiver 
program, and to broaden public awareness of the Issue and the 
program's potential benefits to Alaskans.

/wt 1
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1. INTRODUCTION

The Anchorage economy would benefit substantially if the gap between summer and 

winter capacity utilization could be narrowed ty increasing cff-season business. 

One potential market consists of International travelers who fly through 

Anchorage en route to other final destinations and who are able to allocate 

several days to a stopover "vacation'' in Anchorage. Thus, ACVB commissioned 

Alaska Pacific University to survey passengers during their "one hour" stops at 

the Anchorage airport international terminal. The fundamental purpose of this 

study was to perform exploratory market research to determine if this untapped 

market potential actually exists, and to obtain basic data about its character- 

i sties.

As part of the contract, the consultants have provided ACVB with a computer 

printout of data tables as well as a computer tape of data and programs. The 

most significant information is summarized in the tables of this report and 

briefly discussed here.

The main conclusions are summarized below:

• There is a market!

- 84% indicated an interest in visiting Anchoraqe

- 80% vacation at least once a year between September and May

- 62% like winter oriented vacations

- 50% could have planned a stop THIS trip

- half would stop for 4 to 7 c,ays 

and

- 76% have landed in Anchorage before

-1 -



• "Alaskan" activities are the most significant attraction for those 

interested in visiting Anchorage

- 70% would like to visit a glacier/mountain

- 40% would like to take a dog sled ride

- 1/3 are interested in each of the following: downhill skiing, city 

sightseeino, and ice fishing.

t How to influence passengers interested in visiting Anchorage:

- Highly important factors in deciding:

75% selected uniqueness of Alaska 

55% selected cost of food and lodging 

53% selected desirability of activities

- Only 1/4 of the Aslan, and 1/2 of the non-Asian passengers 

knew that airlines allowed stopovers.

- Prior commitments and/or no vacation time were the main reasons why 

passengers could not have stopped this trip.

Based on this research, the consultant team concludes that a large, virtually 

untapped market exist?,. While developing a marketing strategy was not part of 

this assignment, we believe that travelers can be efficiently reached while they 

are "captive" in the terminal during the "one-hour" stopovers. We also believe 

that the large number of of "repeat" passengers - 86% of business travelers - 

represents the most promising market for these increased efforts.



Organization of the Report

The balance of this report briefly explains the project methodology (section 2) 

and then presents a summary of the significant results 1n a series of tables:

• Table 3.1 focuses on evidence for n.arket feasibility by providing the 

percentages of the total sample, and of several major sub-samples, that 

had landed 1n Anchorage before, understood stopover privileges, liked 

and took winter-oriented vacations, and had an interest In visiting 

Anchorage.

• Tables 4.1 through 4.4 are based only on the 84% of the passengers who 

indicated they are interested 1n visiting Anchorage. The tables Indi­

cate what these potential visitors want to do on a stopover, by pro­

viding the percentage of each qroup that is interested In each 

activity.

• Tables 5.1 through 5.8 are based on the same 84% of the passengers who 

indicated they are interested in visiting Anchorage. The tables pro­

vide data useful in developing strategies for increasing the number of 

stopovers by indicating the reasons why a stop could not be made, and 

the importance of various factors in deciding on an Anchorage visit,

• Table 6.1 summarizes responses for those questions not included in the 

other tables, including demographic information on the sample. Tables 

6.2 and 6.3 are the English and Japanese versions of the questionnaire.
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2. METHODOLOGY

This section briefly describes the steps and procedures that were followed in 

conducting this survey.*

A stratified sample of 707 passengers was gathered between January 28 and May 

13, 1983, with additional pretests during October and December of 1982. Because 

of language difficulties during the pretest, an even split of English and Japan­

ese questionnaires was used for the main sample. The survey was conducted at 

the international terminal of the Anchorage airport by asking passengers in the 

hallways, seating areas, and customs area to respond to questions read from a 

survey form. To ensure that the questions were properly understood and answered, 

passengers did not complete the questionnaire on their own, although they could 

read the questionnaire from the English or Japanese versions of the form. The 

sample was designed so that all the days of the week, all flights, and all months 

during the survey period were sampled. English and Japanese speaking surveyors 

of various ages and both sexes were used to eliminate a potential source of bias. 

Although a completely random sample could not be achieved, no serious bias seems 

to have occured.

The survey forms were coded and keypunched on a continuous basis so that interim 

checks on the survey procedures and results could be conducted. Coded results 

were analyzed using the Statistical Package for the Social Sciences (SPSS) and 

the resulting 1800 pages of tables were winnowed down into those that ar^'pre- 

sented in this Executive Summary. The complete computer runs were annotated and 

delivered to the Anchorage Convention and Visitors Bureau, along with a computer 

tape of the data and the programs so that further analysis can be conducted oy 

ACVB.

* Any questions regarding specific statistical procedures used in this study 

should be addressed to Dr. Ted Eschenbach, School of Engineering, University 

of Alaska, Anchorage - 3221 Providence Drive, Anchorage, Alaska 99508 or call 

(907) 786-1862.
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In Interpreting the percentages presented here, the foil owlnq guidelines should 

be used:

If the sample had been totally random, the overall results would be

accurate within plus or minus 3%. Due to the stratification and selec­

tion nrocess, the sample was not totally random and thus the results 

are accurate to approximately plus or minus 5%. In comparing results, 

differences of less than 5% cannot be assumed to be significant. This

rough estimate should be Increased for smaller sub-groups; for example,

10% for sub-groups of 100.

While the stratification process produced sub-groups large enough to 

examine as sub-groups for meaningful results, the overall percentages 

are sometimes affected by differences between the sub-groups. Thus, 

some tables Include a "weighted" column 1n addition to the "all" column 

This weighted column adjusts the sample based on a sex/race stratifica­

tion.

Table Interpretation

i

All tables 1n this report are constructed by combining individual sub-sample 

columns Into master tables. Each column 1s individually tied to the row labels 

without reference to any other column. For example, Table 3.1 actually consists 

of 12 "Individual" tables. As Indicated by the column headlnqs, many of these 

"Individual" columns can also be usefully compared. Unless otherwise noted, 

table entries in a column indicate what percentage of the column's sub-sample 

met the row label characteristic or condition. The actual number of persons 

in each sub-sample is given 1n the bottom row. Using Table 3.1 as an example, 

the "Asian Male" column can be interpreted as showing that for this sub-group:

- 83% had landed 1n Anchorage before with an average of 7.4 landings.

- 27% knew airlines allowed stopovers and 48% could have planned a stop­

over this trip.

- There were 277 Asian males in the sub-sample.
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THERE IS A MARKET



Table 3.1

_i
i WE
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TED
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l~ NDICATI0NS OF MARKET FEASIBI

WHY TRAVELT
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NON-ASIAN

U
u «j ̂ L

SPEAKSENGLISH

s S

Landed In Anchorage Yes (%) 76 77 86 68 55 66 83 68 75 64 62 79
b e fo re  Mean # 5 .4 5.6 7 .8 „  i 1.3 2.8 7 .4 3.01 5.6 2.1 3 .2 6 .0

Median 0 2 .0 2 .0 4 .0 1.0 1.0 1.0 4 .0 1 .0 | 2 .0 1 .0 1 .0 2 .0

Knew a i r . l in e s  a l law  stopovers 39 33 39 44 34 48 27 26 50 52 23 42
Could ha*:* planned a stopover 51 47 53 52 44 47 48 38 1 54 55 35 54
Used stopovers on other routes 38 31 38 50 29 57 25 21 | 52 52 12 43

Frequency o f  severa l each y r 37 41 31 33 51 27 40 55 ! 27 32 43 36
September to once a year 43 41 46 50 32 49 43 35 1 46 43 36 44
May vacations every 2-5 yrs 3 2 3 4 4 6 1 0 1 6 7 1 4

Never 17 16 20 13 13 18 16 10 | 21 18 20 17

L ike w inter o r ien ted  vacations 62 62 62 64 62 67 58 63 | 71 54 G3 62

Would l i k e  to v i s i t  Anchorage 84 83 84 88 81 87 84 80 j 84 84 74 86

P o ten t ia l length 1-3 days 30 29 34 35 17 39 25 J 37 25 19 32
o f  v i s i t  4-7 days 52 52 52 46 55 44 58 47 47 54 58 50

8-14 days 13 14 12 12 18 6 13 17 1 11 15 12 14
Have v i s i t e d  Anchorage during 6 5 6 6 5 8 6 1 | 6 8 2 7
the l a s t  year

1
. . . . . . . . .  t .  . .  .

Sub-sample s ize 707 707 425 100 176 63 277 81 1 226 104 123 584



ACTIVITIES PREFERRED BY THOSE WISHING TO VISIT ANCHORAGE



ACTIVITIES PREFERRED BY THOSE WISHING TO VISIT ANCHORAGE 

(By Why Traveling/Off-season Vacation Pattern/"Specia1" Groups)

Table 4.1

Visit glacier/ 
mountain

Dog sled ride

Downhil1 
skiing

City
sightseeinq 

Ice fishing

Snowmobiling

Cross-country
skiing

Museum visit

Hot air 
ballooning

or ballet 

Shopping
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</) U O O n  Z

76 75 76 66
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UL

D 
HA

VE
 

PL
AN

NE
D 
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O
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cn 
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RS
T 

TIM
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.S
. 
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iz
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P<  ur J  o

76

38 41 40 46 41 46 38 41 48 45 43 43 40

32 34 37 37 26 38 31 37 57 29 35 32 34

31 34 33 40 33 42 28 36 57 33 36 38 33

30 34 35 44 25 40 32 37 24 35 41 32 36

20 23 26 20 18 18 19 25 43 16 26 17 23

20 27 28 25 27 31 23 29 71 21 28 23 25

19 24 20 34 27 40 21 25 43 20 24 20 23

17 25 25 28 22 38 24 24 52 22 27 18 24

16 18 17 20 22 20 17 19 29 19 18 18 18

12 15 11 20 24 24 12 18 38 10 16 17 13

11 14 13 14 15 15 13 14 24 14 16 13 13

586 586 353 89 143 55 206 252 21 100 319 176 433
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Table 4.2

ACTIVITIES PREFERRED BY THOSE WISHING TO VISIT ANCHORAGE (By Country)

tn u

Visit glacier/ 
mountain

Concert, theatre, 
or ballet

Shopping

Sub-sample size

Dog sled ride 

Downhill skiing 

City sightseeing 

Ice fishing 

Snowmoblling 

Cross-country skiing 27 

Museum visit 

Visit gold mine 

Hot air ballooning
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74 73 77 79 77 58 64 69 92 86 86

41 38 51 32 41 39 59 41 58 67 27

34 30 36 36 47 39 36 31 42 52 27

34 25 43 53 32 33 46 38 38 43 68

34 32 21 32 44 42 27 52 38 57 27

23 16 45 21 29 r 32 31 29 38 32

27 14 38 38 47 67 32 41 42 38 18

24 16 26 23 24 36 46 35 33 62 27

25 10 53 28 44 44 46 28 38 43 32

18 13 29 15 29 22 27 14 42 29 23

15 8 23 17 18 28 32 14 29 33 27

14 9 17 19 12 17 9 17 25 38 18

586 298 47 47 34 36 22 29 24 21 22



ACTIVITIES PREFERRED BY THOSE WISHING TO VISIT ANCHORAGE (By Sex. Race. Age)

MON*

Table 4.3

j<

AS I AN
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3 55 Id2 u.
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mm 21
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Visit glacier/ 
mountain

74 77 60 71 82 38 72 77 78 61

Dog sled ride 41 35 37 40 63 50 39 46 36 13

Downhill skiing 34 31 26 44 30 25 42 40 23 4

City sightseeing 34 23 35 40 48 33 20 34 43 52

Ice fishing 34 34 14 41 35 8 27 38 39 30

Snowmobil1ng 23 17 15 28 30 4 23 26 20 26

Cross-country skiing 27 1.1 11 43 48 25 30 27 26 22

Museum visit 24 11 22 30 47 8 12 23 34 52

Visit gold mine 25 11 6 34 56 4 15 27 33 26

Hot air ballooning 18 8 20 25 33 25 18 19 16 17

Concert, theatre, or 
ballet

15 4 14 20 35 8 13 12 23 17

Shopping 14 8 9 12 36 25 8 12 20 9

Sub-sample size 586 228 65 188 87 24 128 266 143 23
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Table 4.4

ACTIVITIES PREFERRED BY THOSE WISHING TO VISIT ANCHORAGE (By Profession)
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Visit glacier/ 
mountain

74 79 64 81 70 85 46 75 73 70 84

Dog sled ride 41 41 40 40 52 55 41 32 48 57 21

Downhill ski1ng 34 40 38 4i 22 35 35 29 15 26 16

City sightseeing 34 38 29 29 22 65 22 18 45 39 47

Ice fishing 34 41 32 38 35 15 14 25 30 52 32

Snowmobil1ng 23 26 18 26 22 40 16 18 18 22 21

Cross-country skiing 27 30 32 27 22 30 24 14 25 39 36

Museum visit 24 27 19 16 17 50 11 5 40 * 44 42

Visit gold mine 25 28 31 29 26 35 5 3 38 26 21

Hot air ballooning 18 18 15 16 22 30 30 2 33 26 21

Concert, theatre, 
or ballet

15 15 14 11 17 35 14 6 30 17 16

Shopping 14 15 13 11 '4 10 14 8 13 26 37

Sub-sample size 586 214 72 73 23 20 37 63 40 23 19



DECISION FACTORS AND RESTRICTIONS



Table 5.1

FACTORS THAT ARE HIGHLY IMPORTANT TO THOSE WISHING TO VISIT ANCHORAGE

(By Why Traveling/Off-season Vacation Pattern/"Specia1" Groups)

WHY ARE YOU HOW OFTEN DO YOU
TRAVELING? VACATION BETWEEN

SEPTEMBER * MAY lil

B
U
S
I
N
E
S
S

bi
<n5
in (/}
z3

S

S
< 

-1 u
5 w
U u

A 
Y
R V)

1
N

0.
1
in

5 a

in
3
Z
" Ul :d

 
i
n

3R
AG
E 

B
E
F
C
R
I

- -i
to 0.
<B

U

U
SJ

C
O
U
L
C

P
L
A
N
T s g Q I<> UJ - 

« H Si s 3 5

Uniqueness of Alaska 75 78 73 70 67 81 91 76 78 72 7 6

Cost of food & 55 53 58 58 55 54 52 59 55 59 54
1odginq

Desirability of 53 51 57 57 48 58 76 50 55 44 53
activities

Chance to break 44 46 41 39 38 46 57 42 46 38 44
up trip

Weather & 36 32 43 42 33 36 29 44 36 36 37
temperature

Chance to stop ir, 29 27 31 33 24 30 52 30 28 32 27
the U.S.

Sub-sample size 573 436 84 142 202 246 21 97 315 171 42T
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Table 5.2

FACTORS THAT ARE HIGHLY IMPORTANT TO THOSE WISHING TO VISIT ANCHORAGE 

______________________________ (By Country)_______ ________________________

Uniqueness of Alaska 75 69 81 78 74 92 81 79 87 95 81

Cost of food & 
lodging

55 58 57 41 47 53 43 46 48 75 57

Desirability of 
activities

53 36 75 72 62 81 76 61 74 90 67

Chance to break up 
trip

44 32 49 59 59 64 29 75 48 65 57

Weather & 
temperature

36 34 32 37 32 42 29 39 39 35 62

Chance to stop in 
the U.S.

29 21 43 24 29 69 19 46 4 40 48

Sub-sample size 573 292 47 46 34 36 21 28 23 20 21



FACTORS THAT ARE HIGHLY IMPORTANT TO THOSE WISHING TO VISIT ANCHORAGE 

________________________(By Sex, Race. & Age)_______________________

Table 5.3

1
Uniqueness of Alaska 75

NON­

AS 1 AN , ASIAN
1

U | U 
U, «j I u «j

3l It fj It

1

71 61 | 81 85

&o in o  
o n * up
N  « i i

• •• fl »■ 
»■ N  W ^ to

39 65 81 80 70

Cost of food 5 lodging 55 57 57 | 48 59 61 56 52 55 70

Desi 'ability of 53 
activities

1

32 44 1 72 77
1

39 51 53 56 74

Chance to break up trip 44
1

30 24 1 58 64
1

30 26 47 52 65

Weather & temperature 36 32 40 1 39 38
1

35 31 33 41 65

Chance to stop in the 29 
U.S.

21 15 1 35 41
I

35 28 28 28 48

i
i

Sub-sample size 573 224 62 1 184 85 23 127 257 I4l 23

-16-



Table 5.4

FACTORS THAT ARE HIGHLY IMPORTANT TO THOSE WISHING TO VISIT ANCHORAGE 
___________ (By Profession)_______________________________

Ji
Uniqueness of Alaska 76

h  s j ein u x q a: in h 3
[ft - w a ce y in z o * h
uj z u in - l u x u i a  -  u j i n  ce
o u i  j - ! < $ §  “ a - | 
S w i  3 5 g u §  P 4  S q  P 
E F 5 w 55 5 h x in o S 3  o

78 80 83 64 95 50 61 85 81 63

Cost of food S 55 
1odging

53 42 53 46 75 58 60 69 52 68

Desirability of 53 
activities

58 59 51 64 80 42 23 54 57 63

Chance to break 44 
up trip

51 54 42 41 45 28 16 44 4?, 53

Weather & 36 
temperature

37 33 38 32 40 39 19 44 48 58

Chance to stop in 29 
the U.S.

32 36 17 46 30 25 11 39 33 37

Sub-sanple size 573 211 69 72 22 20 36 62 39 21 19



Table 5.5

WHY AN ANCHORAGE STOPOVER COULD NOT BE PLANNED (By Why T rave linq / O f f ­
season Vacation P a t te rn )

P r i o r  Committments

j
i

34

WHY ARE YOU TRAVEL 1NG?

W W  ̂w tn in
2 225
-  -  jcn x
m n <a 

40 33

VA
CA

TIO
N

U)

HOW OFTEN DO TION BETWEEN

l IJ U
C V)
i s  ain H §

28 40

YOU VACA- SEPT 0, MAY

to
«

N

>• tr K UJw tn >as 2
25 40

No Vacation Time 25 29 31 18 25 28 38 23

Other 21 14 19 36 26 17 12 19

Company Po licy 13 15 8 3 12 11 13 9

T rave ling  with a group 7 1 8 2C 9 5 12 8

Sub-sample s ' j e 260 146 36 66 91 101 8 47
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WHY AN ANCHORAGE STOPOVER COULD NOT BE PLANNED (By Country)

Table 5.6

Ji
Prior Coi^mittments 34

«t w Id

2 > I ii i 5 <
- z u z j 3 5 k

2  < < U - IE - Id UJ J  E

i J § 1 1 id 5 1 I
-> (D 0 U. (J Id 01 Z z (fl 0
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24 46 63 21 50 67 53 30 50 36

No Vacation Time 25 25 29 25 50 33 0 27 30 25 18

Other 21 29 4 6 14 8 17 13 20 0 27

Company Policy 13 12 21 6 14 0 8 0 10 25 9

Traveling with a 7 
group

10 0 0 0 8 8 7  10 0 9

Sub-sample size 260 128 24 16 14 12 12 15 10 4 11
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WHY AN ANCHORAGE STOPOVER COULD NOT BE PLANNED (By Sex, Race, & Aae)
Table 5.7
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Prior Committments 34 26 18 52 37 20 27 31 52 67

No Vacation Time 25 30 15 22 34 13 28 30 22 22

Other 21 26 39 10 12 53 22 24 8 0

Company Policy 13 14 3 14 6 0 12 13 8 0

Traveling with a 7 4 24 2 11 13 11 3 in 11
group i

Sub-sample size 260 96 33 81 35 15 64 108 50 s

AGE

Table 5.8

WHY AN ANCHORAGE STOPOVER COULD NOT BE PLANNED (By Profession)

Prior Committments 

No Vacation Time 

Other

Comr..ny Policy

Traveling with a 

group

Sub-sample size



6. ADDITIONAL TABULATIONS AND QUESTIONNAIRES



Figure 6.1

TABULATIONS OF QUESTIONS NOT INCLUDED IN PREVIOUS TABLES

1. Airline and flight number? JAL 39%

2-6. See other tables

Lufthansa 13%

AirFrance 13%

SAS 11%

British Airways 9%

Korean Airlines 7%

KLM 5%

Sabena 4%

7. Are you traveling alone? Yes 54% No 46%

If no, number in group; average number* 12.4

51% Business 

28% Family/friends 

21% Packaged tour

Breakdown: 2-4 members 62% Type of Group;

5-20 members 18%

12-50 members 15%

50+ members 5%

8. Why are you traveling? 61%

14%

25%

Business

Business & Pleasure

Did you add days to your trip for

pleasure activities? Yes 91% No 9%

Vacation.

9-11. See other tables.
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Figure 6.1 (continued)

12. How far 1n advance did you plan this trip? Percentage

Days Responding

1-7

8-14

15-30

31-90

91+

17%

11%
26%

24%

21%

13. How did you book/arrange this trip?

66% Travel agent or tour operator 22% Secretary or Office

9% Airline office 3%__ Other

14. Where do you live?

15. Which languages do you speak?

51% Japan 6% Other European

9% British Isles 4% North America

8% West Germany 3% Australia/New Zealand

6% Scandinavia 1% Other Orient

5% France 3% Other

4% Belgium/Netherlands

speak:? 83%_ English 54% Japanese

29% French 2% Korean

32% German 3% Other Asian

7% Italian 21.% Other European
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Figure 6.1 (continued)

16. What 1s your job or profession?

Professional/Technical 37%

Salrs 13%

Manager/Admi ni strati ve 13%

Clerical 10%

Housewife 7%

Student 6%

Skilled Worker 4%

Artist 3%

Teacher/Professor 3%

Other 4%

17. Please, how old are you? 10-20 4%

21-30 22%

31-45 45%

46-uO 24%

61+ 5%

ANCHORAGE STOPOVERS ONLY

18. How many times have you stopped over in Anchorage?

1% Spring 1% Summer

1% Fall 2% Winter

19. Why did you choose to stop over then? Business 29%

Sightseeing . 21%

Outdoor Activities 4% 

Visit Friends 4%

Other 42%
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Figure 6.1 (continued)

SURVEY COf.TROL BLOCK

Male 73% Female 27% Racial Group 47% White

Where interviewed? 79% Seating Area

18% Hallway 

3% Customs area

52% Oriental 

.1% Indian

.7% Black

.4% Other

Day of the Week % interviewed Date % interviewed

Sunday 9% 1/28-1/31 26%

Monday 11% 2/16-2/18 22%

Tuesday 14% 3/8-3/13 18%

Wednesday 8% 4/1-4/4 14%

Thursday 9% 4/21-4/24 14%

Friday 39% 5/10-5/13 16%

Saturday 10%
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Table 6.2

Stopover Questionnaire

ENGLISH VERSION

ALASKA PACIFIC UNIVERSITY 

for

THE ANCHORAGE CONVENTION & 
VISITORS BUREAU



t. A i r l i n e  a n d  f l i g h t  n u m b e r ?

2. H o w  m a n y  t i nea h a v e  yo u  l a n d e d  In A n c h o r a q e  b e f o r e ?

If m o r e  than 3, h o w  o f t e n  In the last year?

H a v e  y o u  v i s i t e d  A n c h o r a q e  o n  a n y  of t h ese tr i p s ?  

Kes No

3. Di d  y o u  k n o w  a i r l i n e s  a l l o w  y o u  to a t o p  o v e r  h e r e ?  Yes No

4 . C o u l d  y o u  h a v e  p l a n n e d  a stop, If y o u  h a d  w a n t e d  to? Ye9 ______ No

If not, Why? C o m p a n y  P o l i c y  
T r a v e l l n q  w i t h  a g r o u p
N o  v a c a t i o n  tine to u s e  for s u c h  a s t o p
P r i o r  c o m m l ( traents/schedule to o  tigh* 
O t h e r  ( p l e a s e  note)

5. H a v e  y o u  u s e d  s t o p o v e r  p r i v i l e g e s  o n  o t h e r  r o u t e s ?  Ye 9  _____  No

6 .  H a v a  y o u  v i s i t e d  the U n i t e d  S t a t e s  b e f o r e ?  Yes _____  No______

No7. A r e  y o u  t r a v e l i n g  a l o n e ?  Yes 

If no, n u m b e r  in g r o u p : ______ T y p e  of G r o u p :

B u s i n e s s  ( c o r p o r a t e )  g r o u p  
“F a m i l y / f r l e n d s  
“P a c k a g e d  t o u r  g r o u p

8. W h y  a r e  y o u  t r a v e l i n g ? B u r i n e s s
b u s i n e s s  & P l e a s u r e  

“ D i d  y o u  a d d  d a y s  to y o u r  t r i p  for 
p l e a s u r e  a c t i v i t i e s ?  Ye s  ____  No

V a c a t i o n

9 .  H o w  o f t e n  d o  y o u  v a c a t i o n  d u r i n g  the m o n t h s  S e p t e m b e r  to Hay?
(not i n c l u d i n g  Jun e ,  July, 

S e v e r a l  t i m e s  e a c h  y e a r  or A u g u s t )
O n c e  a y e a r  
E v e r y  o t h e r  y e a r

" O n c e  In f i v e  y e a r 3  
“N e v e r

tO. Do y o u  like w i n t e r  o r i e n t e d  v a c a t i o n s ?  Yes No

Bi

■
mo
d

II. If yo u  had time, w o u l d  yo u  be I n t e r e s t e d  in visi t i n g  
A n c h o r a g e ?  Yes ______  No________ ___________

If yes, w h i c h  a c t i v i t i e s  w o u l d  I n t e r e s t  you? C h e c k  al l  tnat apply:

  C i t y  8 l q h t s e e l n q
" S h o p p i n g  

V i s i t  to a g l a c i e r / m o u n t a i n
   Hot air b a l l o o n i n g
  V i 9 it to a g o l d  m i n e
~ ~  C o n c e r t ,  theatre, or b a l l e t
  M u s e u m  v i sit

Ice f i s hing
  D o g  sled ride

S n o w a o b l l i n glnij
  Down h i l l  s k i i n g

C r o s s  c o u n t r y  s k i i n g

in d e c i d i n g ,  h o w  i m p o r t a n t  w o u l d  the f o l l o w i n g  bo?

C o a t  of Food £ l o dging 
C h a n c e  to b r e a k  u p  t r i p  
C h a o - e  to s t e p  in U.S. 
D a s i t a b i l i t y  of a c t i v i t i e s  
U n i q u e n e s s  of A l a s k a  
W e a t h e r  & t e m p e r a t u r e

F o r  h o w  long w o u l d  y o u  s t o p  o v er?

Im p o r t a n c e  
H i qrr~ ~  Dow

12• H o w  far in a d v a n c e  d i d  yo u  p l a n  this trip? __________________________________

13. H o w  d i d  y o u  b o o k / a r r a n g e  this trip?

el a g e n t  or tour o p e r a t o r  ______  S e c r e t a r y  o r  O f f i c e
A, 'ne o f f i c e  _ _ _  O t h e r

14. W h e r e  d o  . live?
 r  J l T y ) -------------------   (TBO T t r y i -----------------

15. W h i c h  l a n g u a g e s  d o  you sp e a k ?  _____  E n g l i s h  _____  J a p a n e s e
  F r e n c h  K o r e a n
  C a r m a n  O t h e r  Asi a n

I t a lian _____  O t h e r  E u r o p e a n

16. W h a t  is y o u r  job o r  p r o f e s s i o n ?  ____________________________________________________

17. P l e ase, h o w  old ar e  you?



A N C H O R A G E  S T O P O V E R S  O N L Y

18. How  m a n y  times have you s t o p p ed  o v e r  in A n chorage?

Sp r in g    Su mm e r

Fall W i n t e r

19. W h v  did you choose

S U R V E Y  C O N T R O L  BLOCK

M a l e _____

R a c i a l  G r o u p

Female

W h i t e
"Oriental
“Indian
"Black
“Oth e r

How m a n y  help e d ?

W h e r e  int e rv i e w e d ? S e a t i n g  area 
“Hal l w a y
"Customs area

T i m e  of d a y Da y  of the We e k Date



Table 6 . 3

7 (-«««) Kin*

« ) t ® T « r > * u - y y i r r ^  K v - 7 T - / < - ; ? n s e « K r a * s : f r M «  
’S S S U t t S J . b ' / r K b ' T f c O S T .  e*C 0 C :S/ : ’&tt*^E?3U.l; t f  S T .

/ . C E J S W f f a & t t t t . f c V - e a f f S  : ______________ «a2s  « .

2 . a mi:, ^ T y - h v v ' j ' . z’z v t m ^ m t ,

rz to ,  3 C J 3 l U ± « J : « ? 5 < 0 c 5 x  K ^ i S ( = J 3 « j K L / J C C 0  S  3 ,
• en e ,co i fS fT TT>*^ > y i? ic  ( - r a u ± )  f l j s s n s u c u i ,

(S i / '  _________ W » * _______

J .  5 i2 ^ t t , '5 s c c r< 0 x  (—35ffi£> )&»*UTV '6<0* lr*?B ]Tb fc<»o
l i b '   H V ' r t . _________

«i. t ) i - * t t c e » s < f t a 5 n n i f .  c c i c f f i f f r s / r t j a ^ ^ i c a D S T B ' .
l i b '   V H ' * _______

/si? (v'V'*) c o T i / i a t u ,  &*£<nr&%\nti<b

 ^ J b — t V K f j ' P t i t o Z
 .-RpWtEiCaiTS^-StttttaiWIIBW/S^te®

— JpfWlC5-5£tf«K/ifc»§tf)7Sb'*'ri; * -Jb 

 ____________________________________________

5. < a » j b - H  iei£*dj t -x  H-y^T-/N*-ro>sii • w s f c i S ^ s n f c C i o s f c o s T i n ,

l i b '   W ' * . _________

6■ u m \ z r *  < J t j £ m a * K 6 n B 2 n r z z £ t f f > o x T t > '

I4b»_______ t/'lM*._____

7 .  « C ‘- i  *3'CCff)cTT>T, t ‘ T 6 > 0  l i b ' ________ b'tM*.
ttO£9-Cttl:mii<5JS£>;7JU--?-CTa>o  S.

^ J b - ^ < 0 « a :  ____ X i > * 7  (&<tW35) <r>9)\,— 1

 S S E - S A

3 .  f f K S g f c l t f f i j ' C b  ____
 S f f i S S H t f ,  H J t< 7) . » C ? S « ; : 5§ M '& 3 S * r a > ,

f S b '   W > X _____
_____

9. ?F%toZSt£SR2vnNBv,

- 3
Z f E t C  — 3  
£ f g K - 3

/ o .    i m * . _________



/ / .  £tt#*.rTC>, iSV'___W ' *

 rR 0 5 »iyfc--------------------------------------------------------------
 i/ a 'J\±y7_________________________________7 4 7 4 -ji/
 titg / * S 7  7 - __________________ ___* v j * o

 (.-r-ynr- ; < n - 4 i   x./--e-eiL

 a s s s i s   x ^ -
 n > « f - h ,  R t f l \  / ' f U - ________________ 7 a X * > h ' J -  x * -

R K c a i o r .  * -sm.

*

•s^ifSraa.^ —

( X  h  -y • ? * - / • ? - )  ( O W &  ____

r  > 'J 1 3 i Z * € E T * 0 > «  i &  ___
7 -yXUX-<T)t£ia<r)*ft>__________________ ___
7 7 X f l f f l a i - 7 3  _____
«■*« JnLfV.tH____________________________ ___

e n r i & n j a M X & b r z ' j ' i z H m v T t o ,  ____________ b m ;

1 2 • £ n < 6 v*a«wj!»»6 c i t i f r c c a » ,  ______________

/ J .  b«S8*o
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Racial G roup white
u n e n t a l
Indian
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Other

How many helped? __

Where interviewed? S e ating area 
“Hallway 
"Customs area

Time of day Day of the Week Date
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Law/Judiciary

Sponsors Assessing 7985 Outlook :

Immigration Reform Bill Dies 
As Compromise Efforts Fail

For the  th ird  y ea r  in a row, a 
sweeping im m igra t ion  reform measure 
died in Congress, the  victim o f  sw ir l­
ing in te res t-g roup  p ressures  and  elcc- 
tion-.vear political qualm s.

T h e  legislation (S 529) had  been 
on its d e a th b e d  for two sveeks. B u t  
soo p o r te rs  worked in to  the  final days 
o, m e  98 th  Congress, hoping  for agree­
m e n t  on n H ousc-Sennle  conference 
repo r t  in t im e  for approva l by both 
cham bers .  T h e  effort failed Oct. 11, 
two days a f te r  conforens deadlocked 
on a m oney issue. T h e  d isp u te  was 
over th e  a m o u n t  o f  federal funds 
s ta te s  should  get to defray  social-ser- 
vice costs an tic ipa ted  from a proposal 
to  g ran t  am n es ty  to millions of illegal 
aliens. (W eekly Report p. 2-173)

In 1982, an im m igra t ion  bill 
passed the  S en a te  b u t  d ied  on the  
Mouse floor in th e  las t  days o f  a lamc- 
duck  session. Last year,  S 529 passed 
th e  S e na te  b u t  a com pan ion  bill was 
blocked in th e  House by S peaker  
T h o m as  P. O 'Neill J r . .  D-Mass. T h is  
year, th a t  m easure  (H R  1510) passed 
J u n e  20 by a 216-211 margin. (1982 
Almanac p. 105; 1983 Almanac p. 287)
Try Again Next Year?

Sen. Alan K. S im pson ,  R-\Vyn., 
an d  Rep. R om ano  L. Mazzoli,  D-Ky., 
chief sponsors  of the  legislation, o f ­
fered differing assessm ents  about the 
prospects  for action n ex t  year.

S im pson  said he was ready to 
"c ra n k  u p "  a new bill early  in 1985. 
Mazzoli said he was going back to 
K e n tu ck y  to  th ink  a b o u t  the  m a t te r .

Several m em bers ,  including 
S im pson  and  Mazzoli,  said a great 
deal will d e p e n d  on who is in the 
W h ite  H ouse in 1985. T h e y  sa id  th a t  
leadersh ip  from the p res id en t  is c r i t i ­
cal to  gett ing  n bill th ro ug h  Congress.

P re s id en t  Reagan generally  s u p ­
ported  S  529, par t icu la r ly  a section 
t h a t  would penalize em ployers  who 

fc knowingly hire illegal aliens. B u t  he

—By Nadine Cnhudus

did no t make it  a pr io ri ty  issue.
D emocratic  pres iden tia l  nom inee  

W alte r  F. M ondale  has strongly  o p ­
posed em ployer sanc t ions  an d  has said 
th a t  he would never su p p o r t  such a 
program. H ispanic  lobbyists  co n ­
ten ded  th a t  the  penalt ies  would result 
ir. d iscr im inat ion  agains t anyone who 
looked or soun ded  foreign, and  they  
pressed  the ir  cause a t  the  D emocratic  
N ational Convention  this  sum m er.

Funding Snag
Conferees m e t  10 times over four 

weeks and  resolved a n u m b er  of 
thorny issues, including the  sanct ions 
provisions, the  scope of the  legaliza­
tion program, and  an  expansion of an 
existing program  th a t  allows em ploy­
ers to  bring in foreign workers te m p o ­
rarily for agricu ltu ra l  work.

T h a t  th e  cap  on federal aid 
proved the  bill’s undoing surprised  
m any conferees. O n Sept.  20, m em bers  
had agreed to  an informal SI billion 
yearly cap over four years for the  le­
galization program. T h e  cap  was to  he 
p a r t  of a s ta te m e n t  of m anagers  to  
accom pany th e  conference report.

S im pson  had said th a t  som e kind 
of cap  was requ ired  or Reagan would 
veto the  bill. He believed th a t  the  
Sept.  20 action  would be sat isfac tory , 
bu t  he su bsequ en tly  repor ted  to  c o n ­
ferees th a t  the  adm in is tra t io n  would 
not accep t the  informal cap.

Rescue Efforts Fail
During the  week of Oct. 1, Rep. 

Charles E. S ch um er ,  D-N.Y.,  who had 
no t  previously been a key player, tr ied 
to p u t  together a compromise on the  
funding issue and  an o th e r  d ispu te  in ­
volving an ti-d isc r im ina tion  provisions 
designed to  reduce bias th a t  m ight re ­
sult from the  sanctions.

S c h u m er  ac ted  as m ed ia to r  for 
S im pson a n d  Rep. B arney  F ran k .  D- 
Mass., the chief advocate  of the  a n t i ­
bias provision, an d  produced  a co m ­
promise th a t  c om m anded  a majority  
of th e  conferees.

T h e  com prom ise  d ropped  House 
language barring d iscrim ination  based 
on "a l ienage ."  S im pson  and o thers  
said th is  would sub jec t  employers to 
lawsuits  if  they  chose a U.S. citizen 
over a legal alien. Conferees agreed to 
allow aliens who signed a docum ent 
aff irm ing their  in te n t  to  become U.S. 
cit izens to  seek adm in is tra t ive  rem e­
dies for em p loy m en t discrimination.

P a r t  o f  th e  deal, Schum er  said, 
was making  the  SI billion cap p a r t  of 
th e  legislation, as th e  adm in is tra t ion  
had  wanted .

W hen  conferees convened Oct. 9 
to  ra t ify  the  agreem en t,  the an ti-b ias  
provision was accepted. But House 
conferees voted 13-15 to  reject th e  SI 
billion yearly cap  as p a r t  of the  bill. 
Seven m em bers  who had voted for the 
cao  in the  s t a te m e n t  of managers  
sw itched  th e i r  votes and  voted agains t  
the t a p  as  p a r t  of the  bill.

Conferees from s ta te s  with  large 
illegal alien popula t ions  con tended  
t h a t  the  SI billion would be insuffi­
c ien t to cover the  an tic ipa ted  costs of 
legalization, leaving th e  s tu tes w ith  a 
heavy financial burden .

Ju d ic ia ry  C ha irm an  P e te r  W. Ro- 
d in o  Jr . ,  D-N.J . ,  who ran  the  co n fe r­
ence, recessed th e  meeting  and  said he 
would reconvene m em bers  only if 
som e new ag reem ent  were reached.

S c h u m er  s ta r te d  a new round  o f  
negotia tions  with Reps. L arry  S m ith ,  
D-Fla.,  a n d  Leon E. P an e t ta ,  D-Calif., 
who had voted ag a ins t  th e  cap. By the  
evening o f  Oct. 10, S ch um er  had  
worked o u t  a new compromise with 
S im pson  th a t  drew  P n n e t ta 's  suppor t .  
B u t  S c h u m e r  was unab le  to convince 
any  o th e r  House conferee to switch.

"W e  exhaus ted  our po tentia l for 
com prom ise ,"  Mazzoli said Oct. 11. 
" P r e t t y  soon you  d o n ' t  have an y  tools 
to  sp l i t  hairs  any  finer."

Even if  time h ad  no t  run ou t,  the  
bill faced prob lem s on a final vote. 
Sens. Jo h n  Tower,  R-Texas, an d  Alan 
C ran s ton ,  D-Calif., had th rea te n e d  a 
f ilibuster, and  -10 or so House m e m ­
bers  had  pledged to try  to  block p a s ­
sage in th a t  cham ber.

S im pson  conceded th a t  opposi­
tion  to S 529 was s trong  and  well- 
organized. "T h e y  formed coali tions for 
' im m ig ra t io n  reform ' and  then lobbed 
bom bs from the balcony,"  he said.

" N e x t  year ,"  he added ,  “ we'll 
have m ore tim e to  pull Lheir molars."  I
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th is  Act or who otherw ise acquire such 
s ta tu s  a f te r  such date.

(2) T h e  am endm ents m ade by subsection
(b) apply to  aliens w ithou t regard  to  th e  
da te  th e  aliens e n te r  th e  U nited S ta les.

(3) T h e  am endm ents m ade by subsection
(c) apply to  periods occurring on or a f te r  
th e  date  of th e  en ac tm en t of th is  Act and 
sh a ll no t have th e  effec t o f excluding (in 
th e  de term ination  o f a  period of continuous 
physical presence In th e  U nited S ta tes) any 
period before th e  d a te  of th e  enac tm en t of 
th is  Act.___________________________-

I V ISA  W A IVER rO R  CERTA IN  V IS IT O R S
I See. 213. fa) Section 212 <8 U.S.C. 1182) Is 

am ended by adding a t  th e  end th ereo f th e  
following new subsections:

"(1X1) T h e  A ttorney G eneral and th e  Sec­
re ta ry  of S ta te  a re  au tho rized  to establish  a 
pilot p rogram  (h e re in a fte r In th is  subsec­
tion re ferred  to  as th e  •program ') under 
w hich th e  requ irem ent of p a rag rap h  (26X0) 
of subsection  (a) m ay be waived by th e  A t­
to rney  G eneral and th e  S ecretary  of S ta te , 
acting  Jointly and in accordance w ith th is 
subsection, In th e  case of an  alien who—

"(A) l.v nlylng for admission during  th e
plio l i "  m i period (as defined In p a ra ­
graph  i:> s  a nonim m igran t visitor (de­
scribed In tlon lOKaXISXB)) fo r a period 
no t exceeding n inety  days:

"(D) Is a national of a country  w hich—
"(1) ex tends ->r agrees to  ex tend  reciprocal 

privileges to  citizens and n a tiona ls of th e  
U nited S ta tes, and 

"(II) Is designated as a  p ilo t country  under 
p a rag rap h  (3);

"(C) before such adm ission com pletes 
such  Im m igration form  os th e  A ttorney 
G eneral sha ll estab lish  under parag raph  
(2)(C) nnd executes a waiver of review and 
appeal described in pa rag rap h  (2XD);

"(D ) has a  round trip , nonrefundable, 
non transferab le , open-dated tran sp o rta tio n  
ticket w hich—

"(I) Is Issued by a  carrie r w hich has e n ­
tered  Into nn agreem ent described In p a ra ­
g raph (4). and 

"(II) guaran tees tran sp o rt of th e  alien ou t 
of th e  U nited S ta tes  a t  th e  end of th e  
a lien 's visit; and 

"(E ) has been determ ined no t to  represen t 
a th re a t  to  th e  welfare, safety , o r security  of 
th e  U nited S tates;
excep t th a t  no such alien m ay be adm itted  
w ithou t a  visa p u rsu an t to  th is subsection If 
i he alien failed to  comply w ith th e  condi­
tions of any previous admission as a nonim ­
m igrant.

‘‘(?KA) T h e  program  m ay no t be p u t into 
operation  un til th e  end of th e  th irty -day  
period beginning on th e  date  th a t  th e  A tto r­
ney G eneral subm its to  th e  C ongress a  certi­
fication th a t  th e  screening and m onitoring 
system  described In su b p arag rap h  (B) is 
operational and th a t  th e  form  described In 
su b p arag rap h  (C) has been produced.

"(B ) T h e  A tto rney  G enera l In cooperation 
with th e  Secretary  of S ta te  sha ll develop 
and estab lish  an  au tom ated  da ta  arrival and 
d ep artu re  contro l system  to  screen and 
m onito r th e  arrival and d ep artu re  In ti' th e  
U nited S ta te s  of nonim m igran t v isitors re ­
ceiving a visa waiver un d er th e  program .

"(C) T h e  A tto rney  G eneral sha il develop 
a form  for use under th e  program . Such 
form sha ll be consisten t and com patible 
w ith th e  contro l system  developed under 
su b p arag rap h  (B). Such form  sha ll provid. 
f u r .  am ong o th e r I tcm s- 

"(1) a  sum m ary  descrip tion  of th e  condi­
tions fo r excluding non im m igran t visitors 
from  th e  U nited S ta tes  un d er subsection (a) 
and itils subsection,

"(li) a  descrip tion  o f th e  conditions of 
en try  w ith a  waiver under tills  subsection, 
including th e  lim ita tion  of such  en try  to

r 'n c ty  days and th e  consequences of fa lure 
to  abide by such  conditions, and 

*•(lit) questions for th e  alien to answ er 
concerning any  previous denial of th e  alien 's 
app lication  for a  visa.

"(D ) An alien  m ay n o t be provided a 
waiver u n d e r th is  subsection unless th e  
alien h as  waived any r ig h t (I) to  review or 
appeal un d er th e  Act o f a n  im m igration of­
ficer’s d e te rm in a tio n  as to  th e  adm issibility 
o f th e  a lien  a t  th e  p o rt of en try  Into the  
U nited S ta te s  o r (ID to con test, o th e r  th an  
on th e  basis of an  application  for asylum , 
any action  fo r dep o rta tio n  against th e  alien.

"(3HA) T h e  A tto rney  G enera l and the  
S ecretary  of S ta te  acting Jointly m ay desig­
n a te  up to e ig h t countries as p ilo t countries 
for purposes of th is  subsection.

"(B) F o r th e  period beginning a f te r  th e  
th irty -d ay  period described In pa rag rap h  
(2XA) and end ing  on th e  last day of the  
first fiscal y ear w hich begins a f te r  such 
th irty -day  period, a  co u n try  m ay no t be des­
ignated as a  p ilo t cou n try  unless—

"(I) th e  average nu m b er of refusals of 
non im m igran t v isitor visas fo r n a tionals of 
th a t  co u n try  du rin g  th e  two previous full 
fiscal years was less th a n  2 per cen tum  of 
th e  to ta l n u m b er of nonim m igran t visitor 
visas for n a tio n a ls  of th a t  coun try  which 
were g ran ted  o r refused during  those  y ear 
and

"(II) th e  average num ber of refusals of 
non im m igran t v isito r visas fo r na tio n a ls  of 
th a t  co u n try  du ring  e ith e r  of such  two pre­
vious full fiscal y ears was less th a n  2 5 per 
centum  of th e  to ta l nu m b er of nonim m i­
g ra n t v isitor visas fo r na tio n a ls  o f th a t  
cou n try  w hich were g ran ted  o r refused  
during th a t  year.

"(C) F o r each  fiscal year (w ith in  !hc  p ilo t 
program  period) a f te r  th e  period specified 
In su b p a rag rap h  (B )—

"(1) tn th e  case of a  co u n try  w hich was a 
pilo t co u n try  In th e  previous fiscal year, a 
coun try  m ay n o t be designated  ns a  p ilo t 
coun try  unless th e  sum  of—

“(I) th e  to ta l of th e  n u m b er of n a tionals 
of th a t  co u n try  who were excluded from  ad ­
m ission o r  w ithdrew  th e ir  app lication  for 
adm ission d u rin g  such  previous fiscal y ear 

‘as a  n o n im m igran t visitor, and
"(ID  th e  to ta l nu m b er o f n a tionals of th a t  

co u n try  who were ad m itted  os nonim m i­
g ra n t visitors du ring  previous fiscal year 
and who violated th e  te rm s of such  adm is­
sion,
was loss th a n  2 p e r  cen tum  of th e  to ta l 
nu m b er of n a tio n a ls  of th a t  country  who 
applied for adm ission a r  _ ..u tn im lgrant visi­
to rs during  su ch  previous fiscal year, or 

"(II) In th e  case of a n o th e r  country , th e  
cou n try  m ay n o t be designated  as a p ilo t 
cou n try  un less—

"(I)  th e  average num ber of refusals of 
non im m igran t v isitor visas for na tional of 
th a t  cou n try  d u rin g  th e  two previous full 
fiscal years was less th a n  2 pe r cen tum  of 
th e  to ta l num ber of non im m igran t visitor 
visas fo r na tio n a ls  o f th a t  cou n try  w hich 
were g ran ted  o r refused du ring  those years, 
and

" (II)  th e  average nu m b er of refusals of 
n onim m igran t v isitor visas fo r na tiona ls of 
th a t  coun try  d u rin g  e ith e r  of such  two p re ­
vious fu ll fiscal years was less th a n  2.5 per 
cen tum  of th e  to ta l n u m b er of nonim m i­
g ran t visitor visas for n a tionals of th a t 
co u n try  w hich were g ran ted  o r refused 
during  th a t  year.

"(4) T h e  ag reem en t re ferred  to In p a ra ­
graph  (1XDK1) is an  ag reem en t betw een a 
c a rrie r  and th e  A tto rney  G enera l under 
w hich th e  ca rrie r  agrees. In consideration  of 
th e  waiver o f th e  visa req u irem en t w ith re ­
spect to  a non im m igran t v isitor u ix 'e r  th is  
subsection—

"(A ) to  Indemnify th e  U nited  S ta te s  
against any costs for th e  tran sp o rta tio n  of 
th e  alien from  th e  United S ta tes If th e  visi­
to r  Is refused admission to th e  U nited  
S ta le s  o r  rem ains In th e  U nited S ta le s  u n ­
law fully a f te r  th e  nlne'.y-day period de­
scribed L parag raph  (1XAXI). and

”IB) to  subm it dally to  Im m igration o ffi­
cers any Im m igration form s received w ith  
respec t to nonim m igran t visitors provided a 
waiver un d er thla subsection.
T h e  A ttorney G eneral may te rm in a te  such  
an  ag reem en t w ith five days' notice to  th e  
c a rrie r  fo r th e  carrie r’s fa ilu re  to  m eet th e  
term s of such  agreem ent.

"(5) F or purposes of th is  subsection, th e  
te rm  ‘p ilo t program  period’ m eans th e  
period beginning a t th e  end of th e  th ir ty -  
day  period  referred  to  In pa rag rap h  (2XA) 
and ending on the  last day of th e  th ird  
fiscal y ear w hich begins a f te r  such  th ir ty -  
day period.

"(6) T h e  A ttorney G eneral and th e  Secre­
ta ry  o f S ta te  sha ll Jointly m on ito r th e  p ro ­
gram  nnd sha ll rep o rt to  th e  C ongress n o t 
la te r  th a n  two years a f te r  th e  beginning of 
th e  p ilo t program , and sha ll Include In such  
report recom m endations respecting  e x te n ­
sion of th e  p ilo t program  period and o l th e  
n u m b er of countries th a t  mny be designated  
un d er pa rag rap h  (3XA).

"(m ) T h e  requ irem ent o f p a rag rap h  
(26XB) of subsection (a) m ay be waived by 
th e  A tto rney  G eneral, th e  S ecretary  of 
S ta te , and th e  Secretary  of th e  In te rio r, 
acting  Jointly. In th e  case of an  a lien  ap p ly ­
ing fo r adm ission as a  nonim m igran t v isitor 
fo r business o r p leasure  and solely fo r e n try  
Into and  stay  on G uam  for a  period n o t to  
exceed fifteen  days. If th e  A tto rney  G en er­
al, th e  S ecretary  of S ta te , and th e  S ecre tary  
o f th e  In te rio r  Jointly determ ine th a t —

“(1) th e  te rr ito ry  of G uam  has developed 
an  ad eq u a te  arrival and  d ep artu re  con tro l 
system , and
. "(2) such  a  waiver does n o t p re sen t a 
th rc .it  to th e  welfare, safety , o r secu rity  of 
th e  U nited  S ta tes.".

(b) Section  214(a) (8 U.S.C. 1184(a)) Is 
am ended by adding a t  th e  end th e  following 
new sentence: "N o alien  adm itted  to  th e  
U nited S ta te s  w ithout a  visa p u rsu a n t to 
subsection (1) o r (m ) of section 212 m ay be 
au tho rized  to rem ain  In th e  U nited  S ta te s  as 
a nonim m igran t visitor for a  period exceed­
ing n in e ty  - . or fifteen  days, respectively, 
from  th e  i te  of adm ission.". '

(c) F o r am endm en t p roh ib iting  nonim m i­
g ran t v isitors en te rin g  un d er visa waivers 
from  ad justing  th e ir  s ta tu s  to  Im m igrants, 
see section  212(b) of th is  Act.

(d) Section  248 (8 U.S.C. 1258) Is am ended 
by strik in g  o u t "and" a t  th e  end  of p a ra ­
g rap h  (2). by strik ing  o u t th e  period  a t  th e  
end of p a rag rap h  '3 )  and Inserting  In lieu 
th e reo f ", an d ” and by adding a t  th e  end 
th e re o f th e  following new paragraph:

"(4) an  alien classified as a non im m igran t 
u n d e r section  101(a)(15XO) or ad m itted  as a 
nonim m igran t v isitor w ithou t a  visa un d er 
subsection (I) o r (m) of section 2 1 2 ..

 iiu .v iM M fe .nA N T  Se a s o n a l  a g r ic u l t u r a l
PROGRAM

S ec. 214. (a) Section 101(a)(15) (8 U.S.C. 
I101(a)(t5)). as am ended by sections 204(b) 
and 211(a)(2) of th is  Act. Is fu r th e r  am en d ­
ed by strik ing  o u t "o r"  a t th e  end of sub- 
parag rap h  (N). by strik ing  o u t th e  period a t 
th e  end of su b p arag rap h  (O) and  Inserting  
In lieu th ereo f "; or", and  by addin? a t th e  
end th e  following new subparagraph:

"(P ) an  alien having a residence In a  fo r­
eign co u n lry  which he has no In ten tion  of 
abandoning who Is coming to th e  U nited  
S la te s  for a period of no t longer th a n  11 
consrcullvc m on ths to  perform  services or



IMMIGRATION Ch. 12 Ch. 12 ADMISSION QUALIFICATIONS 8 1182
>m foreign contiguous te rr i to ry  the A ttor- 
1 to th e ir  applying or reapplying for ad-

•vaways;
ks to procure, or has sought to procure, 
r  o ther documentation, or seeks to e n te r  
;d, c r  by willfully m isrepresen ting  a ma-

se specifically provided in th is  chapter, 
time of application for  admission is not 

nexpired im m igrant visa, re en try  perm it,  
ion card, or o ther valid en try  document 

and a valid uncxpired passport, o r  o tne r  
or document of identity and nationality , 
ed under the regulations issued by the At-
0 section 1181(a) of this title;
• specifically provided in this chapter, any 
f application for  admission whose visa 
ompliancc with the provisions of section

1 gib in to citizenship, except aliens seeking 
: or persons who have departed  from or 
le the United States to avoid or evade 
a; mod forces in time of w ar  o r  a period 
to be a national emergency, except aliens 
su :h departure  nonimmigrant aliens and 
'nited S tates as nonim m igrants;

r
been convicted of a violation of, or a 

law or regulation re la ting  to the illicit 
narcotic drugs or  marihuana, or who has 
n of, or a  conspiracy to violate, any law or 
strolling the taxing, m anufacture, produc- 
rtation, sale, exchange, dispensing, giving 
lion, or the possession fo r  the purpose of 
in. compounding, transporta tion , sale, cx- 

away, importation, or exportation of 
l, m arihuana, o r  any sa l t  derivative or 
oca leaves, o r  isonipecaine or any addic- 
■ustaining opiate; o r  any . ?n who the 
ration officers know or have reason to 
illicit tra f f icke r  in any  of the aforemen-

t
i

aliens described in section 1101(a) (27) 
who seek admission from foreign contigu­

ous te rr i to ry  or ad jacen t  islands, hav ing  arrived there  on a vessel 
■r a i r c ra f t  of a  nonsignatory  line, o r  if  signatory, a noncomplying 
Transportation line under  section 1228(a) of th is  title  and  who have 
not resided fo r  a t  least  two years subsequent to such arr iva l  in such 
orritory  or ad jacen t  i s la n d s ;

125) Aliens (o the r  than  aliens who have been lawfully admitted 
.'or perm anent residence and who are  re tu rn ing  from a temporary 
visit abroad) over sixteen years  of age, physically capable of read­
ing. who cannot read and unders tand  some language o r dialect;
I i 2G)  Any n o rim m igran t  who is not in possession of (A) a passport 
vTTTd fo r  a minii. urn period of six months from the date  of the  ex- 

iration of the initial period of hi. admission o r  contemplated initial 
•1 eriod of s tay  au thoriz ing  him to re tu rn  to the country from which 
he came or to proceed to and en te r  some other country  during  such 
•icriod; nnd (B) a t  the  time of application for admission a valid non- 
. .nmigrant visa or  border crossing identification c a r d ;

(27) Aliens who the consula. o fficer or the A ttorney General 
knows o r has reason to believe seek to en ter  the  United S tates solely, 
principally, or incidentally  to engage in activities which would be 
prejudicial to the public interest, or endanger the welfare, safety, or 
• ccurity  of the United S ta tes ;

(28) Aliens who are, or a t  any time have been, members of any 
'f  the following c lasses:

(A) Aliens who are  an a rch is ts ;
(B) Aliens who advocate o r  t.>ach, or who are  members of or 

a ff i l ia ted  with any organization th a t  advocates or teaches, op­
position to all organized government;

(C) Aliens who are members of or  a ff i l ia ted  with (i)  the Com­
m unist  P a r ty  of the  United States, (ii) any other to ta li ta r ian  
pa r ty  of the United Slates, (iii) the Communist Political Associ­
ation, (iv) the Communist or any other to ta li ta r ian  p a r ty  of any 
State  of the U nited  States, of any foreign state, or of any polit­
ical or geographical subdivision of any foreign state, (v) any 
section, subsidiary, branch, affilia te , or subdivision of any such 
association or party , o r  (vi) the d irect predecessors or  succes­
sors of any such association or party , regardless of w ha t  name 
such group or organization may have used, may now bear, or 
m ay he rea f te r  adopt:  Provided, T h a t  nothing in this paragraph, 
or in any o ther  provision of this chapter, shall be construed as 
declaring  th a t  the  Communist P a r ty  does not advocate the over­
throw  of the Government of the  United S tates by force, violence, 
or o ther  unconstitu tional m eans:

(D ) Aliens no t within any of the o ther provisions of this 
pa rag raph  who advocate the economic, in ternational,  and gov-
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SUBCHAPTER E— VISAS
Title 2 2 — Fore ign Relat ions

PART 41—VISAS: DOCUMENTATION 
OF NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT, AS AMENDED

S e c .
41.1 Dr. iltloiu.

D o c u m e n t a t io n  o r  N a t io n a l s . C l a im a n t  
N a t io n a l s , a n d  P o r m k r  N a t io n a l *

41.3 Nationals, claimant national*, and 
former nationals of the Untlrd States.

P A s s ro im *  a n d  V i s a s  N o t  R e q u ir e d  r o n  
C r s t a in  N o n im m ig r a n t s

41.5 Nonimmigrants exempted by law or 
treaty from the requirement of pass- 
porta, visas, and border-crossing identifi­
cation cards.

418 Nonimmigrants not required to 
present passports, visas, or border-cross 
hit Identification cards.

41.7 Waiver of \Ua and/or passport re­
quirements by joint action of consular 
and Immltratlon officers.

C l a s s if ic a t io n  o r  N o n im m ig r a n t s

41.10 PrrMimpllon of Immigrant status and 
burden of proof.

41.12 Classification symbols.
41.13 More than one person Included In 

nonimmigrant visa.
41.14 Significance of visa In A, G. or NATO 

cases.

F o r e ig n  G o v e r n m e n t  O i n r t A t *
41.20 Officials of forrlgn wv«;nmrnu.
41.21 Officials or representatives of foreign 

governments not rrcogulmj by the 
United States.

41.22 Couriers and acting couriers on offi­
cial business.

T e m io r a r y  V i s it o r s

41.25 Tcmportry visitors for business or 
pleasure.

T r a n s it  A l ie n s

4 1 3 0  T rn n n lt  A lle n s .
41.31 Certain aliens In transit to United 

Nations.
41.32 Accredited officials in transit 

through the United States.

C r e w m e n
41.35 Crewmen.
41.38 Foreign government official crew­

men.

Bee.
T r e a t y  T n a d l r s  a n d  f n v m i o r r

41.40 Treaty traders.
41.41 Treaty Investors.

S t u d e n t s - A c a d e m ic . L a nguage  T r a in in o  
P r o g r a m s

41.45 Students In colleges, unlvereilh*. se­
minaries. conservatories, academic high 
school*., rlcmcnlary schools other ar.v 
demlr institutions. and In language 
training programs.

I n t e r n a t io n a l  O r g a n iz a t io n  A l u m

41.50 Allens coming to International orga­
nizations.

T e m t o r a r v  W o r k e r s  a n d  T r a i n e e *  
41.55 Temporary workers and trainers.

(NEORMATION M l0 1A Kl.Ntl.SrNTATIVtS
41.60 Representatives of foreign press, 

radio, film, or olhrr Information media.

E x c h a n g e  V i s it o r s

41.65 Exchange visitors.

F ia n c e e  on F ia n c e
41.60 Fiancee or fiance of a United Slates

clttxrn.
E x e c u t iv e s , M a n a g e r s , a no  S o c ia l i s t s

41.67 Exreutivrs, managers. am! specialists 
(Intracompany transferees).

S t u d e n t s -  V o c a t io n a l

41.68 Students In established vocational or 
other recognized nonacademic Institu­
tions. other than In language training 
programs.

NATO A l i e n s
41.70 NATO representatives. official* and 

employees.

iNEI.IOllLg CLASSES c7 Noi IMM IGRANT!
4100 Basis for refusal.
41.01 Allens Ineligible to receive visas.

T e m z o r a h y  A d m is s io n  or I n e l i g i b l e  a l i e n s
41.95 Procedure In recommending cfnpo- 

rary admission of Ineligible aliens.

T ypes o r N o n im m ig r a n t  V is a s
41.100 Rrgular. diplomatic and official 

visas.
41.102 Claasri of aliens eligible to receive 

diplomatic visas.
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Chap te r  I— Deportment o f  S ta te

41.104 Classes of aliens eligible to receive 
official visas.

ArrLicATioN roa N o n im m ig r a n t  V is a s  
41110 Place of application
41.111 Supporting documents.
41.112 Passports.
41113 Medical examination.
41.114 Prrxonal appearance.
41.115 Application forms
41116 Registration and fingerprinting. 
41.117 Signature.

I s s u a n c e  o r  N o n im m ig r a n t  V is a s
41120 Authority to Issue visas.
41.121 Visa fees
41.122 Validity, termination nnd replace 

mrnt of visas.
41 127 More than one alien included In 

visa.
41.134 Procedures In Issuing visas 
41125 Rev nlldatlon of visas.
41.126 Transfer of visas.
41.137 Crew list visas.
41.128 Nonresldrnl alien Mexican border 

crossing Identification cants.
41.129 Nonresident alien Canadian border 

cruising Identification cards.

R e r / s a l  a n d  R e v o c a t i o n  or N o n im m ig r a n t  
V i s a *

41.130 Procedure tn rrfu«lttg Individual 
visas.

41.132 Exclusion from and refusal of crea­
list visas.

41.134 Revocation of visas.

E n t r y  I n t o  A r ia s  U n d er  U n it e d  S ta tes  
A d m in is t r a t io n

41.145 Allens entering areas under United 
Stair* administration not Included In 
srrllon IOKa)i3Ri of the Act.
F'u r n i s i i i n o  V is a  R e c o r d s  f o r  C o u r t  

P r o c e e d in g s
41.150 Furnishing visa records for court 

nrocccdlnn*.
A u t h o r i t y  See. 104. 66 Sint. 174; 8 U.S.C.

1104. unless otherwise noted

« 11.1 Definition*.
In addition  to th e  p e rtin e n t defin i­

tions contained In th e  Im m igration  
nnd N ationality  Act. th e  following 
defin itions shall be applicable to  th is 
part:

Accredited. '‘Accredited'*, as  used In 
sections lOKaX 15)t A). lOKaKlOHG) 
and  212(d)(R) of th e  Act, re fe rs  to  an 
alien  who holds an  official position, 
o th e r  th a n  an  honorary  official posi­
tion. w ith th e  governm ent o r In te rn a ­

tional organization  lie represen ts , and 
who Is in possession of a  travel docu­
m en t or o th e r  evidence showing th a t 
he seeks to  en te r, or pass !n tran sit 
th ro u g h , th e  U nited S ta te s  for th e  
purpose of tran sac tin g  official busi­
ness for th a t governm ent n r In te rn a ­
tional o rganization .

Act. ' Act" m eans th e  Immik. itlon  
and N ationality  Act. as am ended.

Attendant*. "A tten d an ts"  an lived In 
sections lOKaPlSHAHi!!). 101(a)tl5> 
tOXv), and 212id)<8> of th e  A rt, shall 
Include an  alien who Is paid from lh e  
public funds o '  a foreign governm ent 
or from  th e  funds of an  in te rn a tio n a l 
organ ization  and  who Is accom panying 
o r following to  Join th e  principal alien 
to  w h o n  he owes n du ty  or service.

C i m p r i n t  officer. "C om peten t of ft 
ccr*\ as u .ed  In section 101 rn x 2G> of 
th e  Act. shall re fe r  to a consular of f l­
eer’* as defined in section lt)Ka)(9) of 
th e  Act and  th is  section.

"C onsu lar o fficer,” as defined  In sec­
tion  101(a)(9) of th e  Act. sh a ll Include 
com m issioned consu lar officers, flic 
D istric t A dm in istra to rs of th e  T rust 
T e rr ito ry  of th e  Pari fir Islands, th e  
D irecto r of th e  Visa O ffice of th e  De­
pa rtm en t and such o th e r  officers of 
th e  D ep artm en t as he shnl* designate 
for th e  purpose of issti.iig nonim m i­
g ran t visas, bu t shall Not Include n 
consu lar agent, an  a tta ch e , o r an as 
s is ta n t a tta ch e . T h e  assignm ent by the  
D ep artm en t of any  Foreign  Service 
O fficer o r Foreign  Service Reserve *' ’ 
fleer to  a  dip lom atic  o r consu lar o l.ire  
of th e  U nited S ta te s  abroad In a posi­
tion  adm inistra tively  deal, 2ted  as re ­
quiring. solely, principally , o r pari Hil­
ly. th e  perfo rm ance of consu lar func­
tions. and  th e  In itiation of a request 
for a  consular commission, shall con­
s t i tu te  designation of such  officer os a 
"consu lar o fficer" w ith in  th e  m eaning 
of section 101(a)(9) of th e  Act.

D epartm ent. "D ep artm en t"  m eans 
th e  D epartm ent o f S ta le  of th e  United 
S ta te s  of America.

D iplom atic  passport. "D iplom atic 
p assp o rt"  m eans a national passport 
bearing  th a t title  nnd Issued by a  com ­
p e ten t a u th o rity  of a  foreign govern­
m ent. "Rqiilvnlcnt of a  diplom atic 
p assport" m eans a  national passport, 
o th e r  th a n  a specifically described dip 
lom atle  passport, w hich Is Issued by a

§ 41 .1
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com peten t A uthority of n foreign nov- 
e rm re n t and which Indicates th e  
caree r dip lom atic  o r  consu lar s ta tu s  of 
th e  hearer, th e  Issuing Rovem m cnl 
In liu: one w hich does no t iM ue diplo­
m atic passports to  Its c a re r r  d ip lom at­
ic and consular olflcers.

D iplom atic  visa. "D iplom atic visa" 
m eans a m onlm m iiiranl visa o f any 
classif leal Ion bearliui d ia l ti tle  and  
Issued to  All alien  In accordance w ith 
th e  regulations con tained  In th is  t ,rl.

G overnm ent t-essrl o r a l  rcrajt. "Cloy, 
e rn m en t vrsvet or n lre ra lt"  m eans a 
Vessel o r  a lr r ia f t  opera rd  directly  by 
tlie  G overnm ent o f tlie  U nited S ta te s  
w ith governm ent personnel In connec­
tion  will public business of a  non-com- 
m crclal and non p ro fit ch arac te r, o r  a 
forelgn-IIng vessel o r a lrrra f t operated  
d irec tly  by a foreign governm ent rec­
ognized de ju re  by flic  U nited S ta tes, 
w ith  foreign governm ent personnel In 
connection  w ith public business o f a 
non com m ercial nnd non  p ro fit c h a r­
acter. T h e  term  "governm ent vessel or 
a irc ra ft"  shall no t Include a  vessel o r 
a irc ra ft w hich Is m erely contro lled  or 
subsized by a  governm ent, o r one 
w hich Is engaged In w hat would o rd i­
n arily  be regnrdcd as com m ercial sh ip ­
ping o r com m ercial transpo rta tion .

Im m ed ia te  fa m ily . " Im m ediate  
fam ily", as  used In sections 
lO lla ll 151(A). lO llaX  151(G), and 
212(dKH> o f th e  Act and  w ith  re fe r­
ence lo classification under th e  sym ­
bols NATO-1, NATO 2. NATO-3. 
NATO-4, and NATO 5, Includes th e  
spouse and  unm arried  sons nnd d a u g h ­
ters, w h e th er by blood o r adoption, 
who nrc  m il m em bers of som e o th e r 
household, nnd who will reside rrgu  
larly  In th e  household  of th e  principal 
alien. "Im m ediate  Fam ily" also In­
cludes, upon Individual au tho riza tion  
by th e  D epartm ent, o th e r  close re la ­
tives who are  m em bers of th e  Imm edi­
a te  fam ily by blood, m arriage, o r  a dop ­
tion, who are  not m em bers of som e 
o th e r  household, who will reside regu ­
larly  In th e  household of th e  prlncipnl 
alien, and  who are  recognized as de ­
pen d en ts  by th e  sending G ovcrm cnt .as 
dem onstra ted  by th e ir  eligibility (or 
a ll rig h ts  and  benefits, such  .as (h e  Is­
suance of a  diplom atic o r official pass­
po rt and  travel and o th e r  allowances,

w hich would be g ran ted  to  th e  spouse 
and  ch ild ren  o l »h r  principal alien.

In terna tiona l organisation. " In te r ­
na tiona l orgrnlz.nl Ion" m eans nny 
public In te rna tional organization  
w hich  h as  been  designated  by the  
P ” «ldenl by Executive O rder as  being 
i .led  lo  enjoy th e  privileges, i x 
eruptions, and Im m unities provided (or 
In (lie  In te rna tiona l O rgaulzatInns Im ­
m unities A rt.

O ffic ia l elver. ' O fficial visa" m eans a 
non im m igran t visa of any t lasslflrn- 
lion  bearing  (h a t llllc  and  Issued to  an 
alien  In a rro rd an re  w ith  Ihc  regu la­
tions  con ta ined  in ih ls  pari.

Passport. "P asspo rt" , as defined  In 1 
section  lOliaX.IO) of Ihc Act. shall not 
be considered as lim ited lo a national 
passpo il and shall not be considered 
as lim ited lo  a  single dorm  in t  buy .
m ay consist of tw o o r m ore docum ents 
w hich, w hen considered toge ther, fu l­
fill th e  re riu lrriiirn ts  of a  passport as 1
defined  In section  lOlinx.lO) of I he 
l e i :  Provided, T h a t  perm ission (o 
en te r  a  foreign coun try  must he Issued 
by a  com peten t au th o rity  nnd m ust be 
c learly  valid for such  purpose In order 
(o m eet th e  requ irem ents o f section 1
I01<aX30). A nonim m igrant unable lo 
ob tain  a  docum ent Issued by n comi 2- 
len t a u th o rity  which Indicates ills 
origin. Identity , and na tiona lity  If any. 
may fu rn ish  Ihe  missing Inform ation 
lo  th e  best of h is knowledge and 
belief, hy presen ting  an  affidavit 
w hich, w hen com bined w ith  (he  docu­
m en ta ry  evldenre of adm issibility Into 
a  foreign coun try , will suffice to  m eet 
th e  requ irem ents o f serilnn  10l(aX30) 
of th e  Art.

Pori o f  entry. "P o rt of e n try "  m eans 
a  p o rt o r place designated  by Ih e  Coi 
m lssloncr of Im m igration nnd N a tu ra l­
ization a t w hich an  alien m ay apply 
for adm ission Into th e  Unllcd S tales.

P rincipal alien. "Principal a lien"
M e a n s  a n  a l ie n  f r o m  w h o m  a n o th e r 
a lien  d e r iv e s  a  p r iv i le g e  o r  s ta tu s  
u n d e r  'h e  law  n r  r e g u la t i o n s .

R egular visa. "R egu lar visa" m eans 
a  nonim m igrant visa o l nny rlassiflrn- 
I 'o n  issued In accordance w ith  th e  reg 

'a lie n s  contained In th is  p a ri,  which 
ooes not bear th e  llllc  "D iplom atic" or 
“O fllclal."

Itegulnllon. “R egu lation" m eans a 
ru le  established  pu rsuan t lo  th e  provi­

sions of section  104(a) of Ih c  Act 
w hich has been duly  published In th e  
F rn rn /L  R zo isirn .

S erva n ts  an d  personal employers. 
"S e rv an ts"  and "personal em ployees." 
as used  In sections 10I(aX15XAXlll). 
lOKaKlSXGKVI and  2 l2(dX 81 of th e  
Act, Include an  alien who Is employe 
In a dom estic o r personal capacity  by _ 
principal alien, who Is paid from  th e  
p riva te  funds o f such  principal alien, 
nnd who seeks In f i l le r  th e  U nited  
S ln tcs  solely for Ihc  purpose nf such 
em ploym ent.

U’e j/e n i Hemisphere. 'W e s te rn  
H em isphere" m eans N orth  America 
(Including C en tra l America). S o u th  
A m erica an d  Ih c  Islands Im m ediately 
ad jacen t th e re to  Including Ihe places 
nam ed In section 10llbX 5) of th e  Act. 
IDrpl. \r« . 10* 411, 24 FR 6679. Aug. IB. 
19591

K o i t o h i a i .  N orr For Federal Hechter cita­
tions affecting 141.1. see Ihe [.1st of CHI 
Sections Affected In the Finding Aids sec­
tion ol Ihtv volume

D o c u m e n t a t i o n  o r  N a t i o n a l s ,  C l a im ­
a n t  N a t i o n a l s ,  a n d  FonMrn N a t i o n a l s
0 11.3 Nationals, claimant nationals, and 

former nationals of the United Slnles. 
<n) A national of th e  U n 'lcd  S ta le s  

sh a ll no t he Issued a  visa . ' - r  ro c
u incn la tlnn  as an  alien  It in to
th e  U nited Slnles.

lb )  A person w hose case ful . . .e  
conditions of sc rtlo n  3(i()(b) of t o Act 
nnd who continues lo clahn th a t  h e  Is 
a na tiona l of Ihe  U ntied S la te s  may 
apply  (or a certifica te  of Iden tity  as 
provided In section  3G0ib) o f Ih e  Act.

(cl A form er n a tional of th e  U nited 
S ln tcs  who seeks lo  e n te r  Ihe  U nited  
S lab 's  shall be required  lo  com ply 
w ith th e  docum entary  requ irem ents 
applicable lo  aliens under Ihe  Acl.
tDept. Reg I0S4I1. 24 FR 66B0. Aug. IB, 
19591

I ’ A s s r o n i s  a n d  V i s a s  N o t  R ruuiaE p 
ron  C c t t a i n  N o n im m io i ia n t s

II4I.5 Nonimmigrant* rvrm plnl In law or 
treat* from Ihe requirement of pa**- 
ports, lisas, nnd horder-rrossing idrnlb 
p e o t l o o  mrds.

T h e  provisions o l seellon  2 1 2 ''.X’ 
of th e  Acl re la ting  to  th e  rrqu .rcm cn l

of passports, visas, nnd bo rder crossing 
Identification cards fo r nonim m igran ts 
do not apply In th e  cases of n h rn s  who 
fall w ith in  an y  of Ih e  following d e ­
scribed calrgorles:

(a ) ilh en  members o f  U nited S ta les  
Armed  Forres. An a lien  m em ber n l Ihc  
arm ed  forces of th e  U nited .H ates who 
( l i  Is In th e  unifo rm  of. or who bears 
docum ents Identify ing  him  as a 
m em ber of. ru r h  arm ed lo ries . 12) has 
not been law fully adm llt *d for p e rm a­
n e n t residence, a n d  i 3 i  is m aking np  
plication  lo r adm ission lo  Ih e  U ni!"d 
S la te s  under o fllela l o rders  o r  perm it 
of su rli arm ed fo rres  iS r r .  2R4. 61) 
S la t. 232; S U.S.C. 1354 I

(b) A m erican Ind ia n s  barn in 
Canada. An A m erican Ind ian  horn  In 
C anada, having a t Icasl fifty  per 
cen tum  of blood of I In- A m erican 
Ind ian  ra re . (Sec. 289, fit) S ln l. 234. H 
U.S.C. 1359.1

le l A llens en tering  fro m  (liooii, 
Puerto Rleo, o r Virgin Islands An 
alien who shall leave G uam . P u erto  
R leo, o r  Ih e  V irgin Islands ol Ihe  
U nited S ta tes, and  who seeks lo  e ld e r  
Ihe  cor ne i.ta l U nited S la tr s  or nny 
o th e r  place u n d e r th e  Jurisdiction ol 
th e  U nllcd S ln les. (See 212. GB S la t 
I8B; 8 U.S.C. 1182.)

<di A rm ed Services personnel enter- 
in n  under NATO  S 'i l l  us o f  Forces 
Agreement. P ersonnel belonging lo Ihc  
land, sea  o r a ir  arm ed services ol a 
governm ent w hich Is a I 'n rty  Id Ihc 
N orth  A tlan tic  T rea ty  an-.l which liz.v 
ra tif ied  Ih e  A greem ent between 'h e  
P a rlies  lo  Ih e  N orth  A tlantic  T ree v 
regnruing th e  S ta tu s  o l ih e lr  Po *. 
signed n l t-nndon on Ju n e  19, 1951 
nnd en tering  Ih e  U nlleil S la b  s unde* 
th e  provisions o l A rticle III nf sdel, 
Agreement p ursuan t lo  an  Individual 
o r roll*cllve i ov'emelil order Issued hy 
a n  ap p ro p ria te  ngenry of Ih e  sending 
S ta le  or of Ih e  N orth  A tlnn tlr T reaty  
O rganization. (T IA S 284(1; 4 U S T .
1792.1

e) dm :i'd  Seri leer personnel al 
Inched lo NATO Allied llratlgiiiirtrrs 
in Ihe U nited S la in  IV rsiuiiirl nl- 
Inched In an Allied llra ilqun rlc rn  III 
Ih e  United S ln les  set up pu rsu an t In 
th e  N orth  A tlan tic  T rea ty  signed in 
W ashington. D C ., on April 4. 1949. 
who belong h i I In* laud, sen or no 
arm ed  s n v ir tu  o l a governm rnl u lu rh
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Is .1 P a rly  lo  ihc N orth A tlantic  
T rea ty , and  who a re  en te ring  Ihe 
U nited S ta te s  in ro n n e rllo n  w llh  th e ir  
n flltla l d u tlrs  under th e  provisions of 
th e  Protocol on th e  S ta tu s  of In te rna - 
t 'onn l M ilitary H eadquarte rs  s e t up  
p u rsuan t to  th e  N orth  A tlan tic  
T rea ty . (T IA S 2978; S U S  T .  877.)

i l l  / t / lf tn  en tering  pursuitlit lo Inter- 
nationa l B oundary  e id  W atrr Cor'- 
m ission Treaty  All personnel em ­
ployed e ith e r  directly  or Indirectly  on 
th e  eonstructlon . operallon . or m a in te ­
nance of w o rts  In th e  U nited S ta le s  
undertaken  In accordance witli tlie  
tre a ty  concluded on Feb ruary  3. 1944. 
betw een th e  U nited her. and Mexico 
reitardltut th e  funotlo. of Ih e  In te r ­
national B oundary  an a  W ater C om ­
mission, and  rn teriiiR  tie- Unite-* 
S la tes  tem porarily  In connection w, 
such  em ploym ent. (51 S ta t. 1252; I S  
991.)
(Dept. Ret 108411. 24 F it 6680. Aur. 18 
1958, AS ame nded t>y D-pt. Rep 108.433, 25 
F it 4577, May 55. I3C0I

0 ll.fi Nonimmigrant* nnt required In 
present passport'., visas, nr lienlcr- 
missing Identification rntils

T h e  provisions of section 2t2<a>(2G> 
o f th e  Act rc ta llm i to  th e  req u ire ­
m ents of valid passpo rts  and visas for 
nonlm m lnranls a re  waived hy th e  Sec­
re ta ry  of S ta le  an d  Ihe A llo rn ry  G en ­
eral. actlm : Jointly. in pursuance of 
th e  a u th o rity  con tained  In section  
212(d)(1) of th e  Act under th e  condi­
tions specified fo r th e  following 
classes:

(a t Cntindinn nationals. am i aliens  
hat ing a common n a tlo n a lltv  icilli na- 
Haunts n f  Canaria or in th  llr itlsh  sub■ 
jeets  in Berm uda, Lluhnm lan na tiona ls  
o r B ritish  subjects resilient Hi V ie  lla- 
hamas, Caym an Istnnris, anil Turks 
am i Caicos Istnnris. A visa shall n o t In 
any ease be required  of a C anadian  n a ­
tional. nnd a passport shall not he re ­
quired ol such  a national except n f tr r  
a  visit outside of th e  W estern  H em i­
sphere. A visa shall not be required  of 
nil alien having a com m on na llona llly  
w ith C anadian  na tionals  nr w ith B rit­
ish sub jects In B erm uda, who has his 
residence In C anada n r Berm uda, nnd 
n passport shall tint be required  of 
such an  alien excep t a f te r  a  visit o u t­
side of th e  W estern  H em isphere. A Ba­

ham ian  n a tiona l o r a B ritish sub ject 
who has Ids residence In T h e  Baham as 
sh a ll requ ire  a  passport and  a  visa for 
adm ission to  '.he U nited S ta tes  except 
th a t  a  visa shall not he required of 
such  an alien  who. prior to  or a t the  
lltne of em barka tion  for th e  Unllcd 
S ta le s  on a  vessel or a lrc rn ll. vatlslles 
th e  exam ining U nited S ta te - Imm lgra- 
tlon  o tfleer a t  e ith e r F reepo rt or 
N assau. T h e  B aham as th a t tie Is c lear­
ly nnd beyond a  doubt en titled  to  a d ­
m ission In all o th e r  respects. A British 
sub jec t who h a s  Ills residence lit the  
B aham as shall require a passport and 
a  visa lo r adm ission to  th e  United 
S ta te s  except th a t  n visa shall not be 
required  of such  an  alien who. p rio r lo 
or a t ttie  lim e o f em barkation  for th e  
U nited S ta te s  on n vessel or a l ir in lt ,  
satisfies th e  exam ining United S ta tes 
Im m igration o lfieer a t Nassau. B aha­
m as. th a t  he  I) -Irnrly nnd beyond a 
doubt en titled  adm ission In all 
o ilie r respects. visa shall not be re­
quired  of a  llrl h subject who has his 
residence In. a  d arrives d irectly  from, 
th e  Caym an Islands o r th e  T urks and 
Caiens Islands nnd who presents a cu r­
re n t certifica te  from tlie  Clerk of 
C ourt of th e  Caym an Islands o r the  
T u rk s  nnd Caicos Islands Indicating no 
rrim lnal record.

tb l llr itlsh , French, anil Netherlands 
na tiona ls, o n i  nationals o f certa in  ad­
jacen t is hi ii...i o f  the Caribbean irhlch  
are Independent countries. A visa shall 
no t be required of a B ritish. French, 
o r N etherlands national, or of a n a ­
tiona l of Barbados, G renada, Jam aica, 
o r T rin idad  and  Tobago, who hart his 
residence in B ritish, French, or N eth­
e rlands  le rrlto r located In th e  adjn- 
cen t Islands of th e  Caribbean area, o r 
In Barbados, G renada, Jnm alrn . or 
T rin idad  and Tobago, who: 

t i l  Is proceeding to (lie United 
S ta te s  as an  agricultural worker; or 

12) Is Hie lieneflrlary of a valid, tin- 
expired  Indefinite certifica tion  g ra n t­
ed by th e  D epartm ent ol Labor for 
em ploym ent In th e  Virgin Islands of 
th e  United S ta le s  and is proceeding to 
th e  Virgin Islands of th e  United S ta le s  
fo r such  purpose, or Is th e  spouse o r 
child of such  an  alien accom panying 
nr following lo Join him,

Chap te r  I— Deportment o f  S to le
§41.6

A visa sh a ll n o t be requ ired  o f a n a ­
tiona l o f th e  B ritish  Virgin Islands 
who has h is  residence In th e  B ritish  
Virgin Islands, and  w ho -s proceeding 
to  ttic  Virgin Islands of th e  U nllcd 
S ta les.

rel M exican nationals. A v isa an d  a 
passpo rt shall nn t be requ ired  o f a 
M exican national who Is In possession 
of a  border crossing card  on Form  I- 
lllfi an d  Is applying fo r adm ission as a 
tem porary  visitor to r  business or 
p leasure  from  con tiguous te rr i to ry  or 
Is e n te r ,i .2  solely fo r th e  purpose  of 
app ly ing  for a M exican passport or 
o th e r  official M exican docum ent a t a 
M exican cons' J a r  office on  th e  U nited  
S ta te s  side of th e  border A visa shall 
no t be requ ired  o f a  M erlean  na tiona l 
w ho Is In posscsslor of a  tiordcr cross 
Ing card  nnd  Is a p t ‘.ng fo r adm ission 
to  th e  U nited  S ta te s  a s  a  tem porary  
visitor fo r business o r p leasure  from  
o th e r  th a n  contiguous te rr i to ry  n o r of 
a  M exlran  n a tiona l w ho is a  crew m an 
em ployed on  a n  a irc ra ft belonging to  a 
M exican com pany au tho rized  to  
engage In com m ercial tra n sp o rta tio n  
In to  th e  U nited  S la tes. A visa sh a ll no' 
be requ ired  n f a  M exican na tiona l 
bearing a  M exican dip lom atic  o r o ff I- 
clal passport who Is a m ilitary  o r civil­
ian official of th e  F edera l G overnm ent 
o f M exlfo entering, th e  U nited S la te s  
fo r a  s tay  o f up  to  six m o n th s  for any 
purpose o th e r  th a n  on assignm ent as a 
p e rm anen t em ployee lo an office of 
th e  M exican F ederal G overnm ent In 
th e  U nited S ta tes. A visa shall a lso  not 
be requ ired  of th e  o fficial's  spouse o r 
any  of th e  official's dependen t family 
m em bers under 19 years of age. b ear­
ing diplom atic or official passports, 
who are  In th e  actual com pany of such 
official a t  th e  tim e of en try  Into th e  
U nited S la tes . T ills waiver does not 
apply  to  th e  spouse o r any  of th e  o ffi­
cial's  family m em bers classifiable 
under sections fO ltah lS X P i o r <M> of 
th e  Art.

til) N otices an d  residents sf Ihe 
Trust Tern loru  o f Ihe P acific  . ..anils.
A visa and  a passport shall not be r e ­
quired of a  native and  resident o f Ihe  
T ru s t T err ito ry  ol th e  I’nrlflc  Islands 
who has proceeded In dlrecl and  con­
tinuous tran s it from  th e  T ru s t T e rr i­
to ry  to  th e  U nited S ta te s .

(e l A lirns  In Im m edia te  f r u n t t f - i l l  
Aliens in  bonded transit. A pa'-spnrl 
an d  visa a re  nnt required  of an alien 
who Is being tran sp o rted  In im m ediate 
a n d  con tinuous tran s it th ro u g h  th e  
U nited S ta te s  In aernrdanee w ith th e  
te rm s o f an agreem ent e n te red  Into 
betw een th e  tran sp o rta tio n  line and 
th e  Im m igration  and N aturalisation  
Service u n d er th e  provisions of section 
238(d) of ih e  Act on Form  I 4?r> to 
Insure such  Im m ediate and  c u d  m uons 
tran sit th ro u g h  nnd d ep artu re  frum . 
Hie United S ta te s  i ll m u le  to  a sp ie lli 
ra lly  deslglialed lo rr len  country  l ‘n> 
i idrd. T h a t such alien is in pos-.essinn 
of a trave l docum ent nr docum ent* i s 
tab le  nng h is  Identity  and na tiona lity  
and  ab ility  to  en te r some country  
o th e r  th a n  Ihe  U nited S tale*  T h is 
waiver o l visa and passport requ ite  
m erits ts no t available to nn alien who 
Is a  rltlr.cn of A fghanistan. Culm. Iran, 
or Iraq. T h is  waiver nf u . a  and  pass­
port requ irem en ts is not nvnllable to  
an  alien who Is a  r ll lre n  of N orth  
K orea ( "Dem nerallf People*' R epublic 
o f K orea ") o r N orth Viet Nam 
("O em ocratlc R epublic of V let-N am 'l. 
and  Is a  resident of one of th e  said 
coun tries, and  Is mi a basis of reciproc­
ity, available to  a national ol Albania, 
Bulgaria. CVrrhnslovakia. F.stonla. th e  
G erm an  Democratic R epublic. H unga­
ry. Latvia. L ithuania M ongolian peo ­
ple’s  R epublic, People 's Republic ol 
C hina. Poland. R om ania, or t ; ir  Union 
of Soviet Socialist Republics resident 
In one of said ro iin tries. only If he  Is 
tran sitin g  th e  U nited S ta l ls  by  a ir 
c ra ft o f a tran sp o rta tio n  line signatory  
to  an  agreem ent with th e  Im m igration 
nnd N aturalization  Service on Form  I 
428 on a  d lr i r t  th ro u g h  (light which 
vi !.•••• rii.'eetly to a  foreign p la re
ft ••  >rl of arrival

ign governm ent o f ’ieials  in 
Ira,. nn alien Is of th e  rla ss  d e ­
scribed m seel Ion 212 (d a  8 1 of th e  Art
only a valid un rxp lred  visa and  a 
travel docum ent w hich Is valid fur 
en try  Into a foreign country  lor nt 
least 39 days fm m  th e  da te  of Ids a p ­
plication lor adm ission Into th e  United 
S ta te s  shall be required.

t l )  In d iv id u a l ruses o f iintoieseen  
emergencies. A visa and a passport 
sh a ll not be required  ol a lu.-ilumil 
gran t who. e ith e r  p rio r lo  hi - emlinr-
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kation  a t a  foreign  port or place o r a t  
th e  tim e ol arrival a t  a  po rt o f e n try  in 
the  u n ite d  S la tes , satisfies th e  distric t 
d irec to r of th e  Im m igration  and  Natu- 
ra llra tlon  Service In chartte nl th e  po rt 
of en try , n lle r  rnitxiillulliiri w ith  ntid 
conrtirrencp by I lie IJIteclor nf tho  
Visa O ffice of th e  D epartm ent, th a t, 
because of nn unforeseen  enierr.eiiry, 
he was unable  to  ob ta in  th e  required  
docum ents. Any waiver of th e  visa re ­
quirem ent h ere to fo re  o r h e rra f te r  
g ran ted  p u rsu an t to  section 
212<d)(4XA> of th e  Act in th e  case of a 
national or res iden t of Cuba, who em ­
barks for th e  U nited  S ta te s  on o r a fte r 
November 16, 1963, shall not be valid 
unless such  nationa l o r residen t p ro ­
ceeds d irectly  from  Cuba to IN ; U nited 
S ta te s  and  has b e n  Inspect' -  In C uba 
by officials of th e  U nited S ta te s  Im m i­
gration  and  N aturalization  Service and  
of th e  U nited S ta te s  Public H ealth  
Service Im m ediately p rio r to  h is d ep ar­
tu re  (or th e  U nited S tates, Irrespective 
of w h e th e r such  national o r re s iden t 
had p rio r notice of these  conditions.

(g) F iance o r fiancee  o f  a U ntied  
S la in  c itizen . N otw ithstand ing  Ihc 
provisions ol p arag raphs (a), (b). (c), 
and (d) of th is  section, a  visa shall be 
required  ol an  a lien  described in such  
parag raphs who Is classified, o r who 
seeks classification, under section 
lO lfa lflS M K tof th e  Act.
tSec, 101. a t s tat. 116. a U SC. n o t:  lotxbl. 
01 Stat. *17: sec. 104. 60 Stat. 174: 8 U S C. 
1104; sec. 109'bXl), 01 Stat. 8471 
(Dept. Reg. 106.411, 24 FR 6660. Aug. 18. 
10591

Kmroniai. Norr; For Federal Register cita­
tions affecting 141.6. see the LI,it e* CFIt 
Sections Affected In the Finding Aids sec­
tion ol this volume.

6 41.7 Wnlvcr of visa nnd/oe passport re­
quirement* ti> Joinl action of eonnulor 
and immigration offieer*.

T h e  provisions of section.-) 212(n)(20) 
of th e  Acl prescribing th e  docum en­
ta ry  requ irem ents for nonim m igrants 
m ay be waived by Joint action of con­
su lar officers ab road  and Im m igration 
officers p u rsuan t to  th e  a u th o rity  con­
ta ined In section 212(d)(4) of th e  Acl 
In Individual cases of nllens who sa tis ­
fy th e  consu lar o fficer serving th e  po rt 
o r place o f em barkation , n f te r  consul­
ta tion  w ith nnd concurrence by th e  a p ­

prop ria te  im m igration officer, th a t 
th e ir  cases come w ithin any of th e  fol­
lowing ralenorles:

f.u  An alien having lie, residence In 
fort Ign contiguous te rrito ry  who does 
nn t qualify  for th e  benefits nf any 
with er provided in 1 41.0, nnd who It n 
m em ber nf a visiting group o r excur­
sion proceeding lo  Ihe  United S ta te s  
under c ircum stances which m ake th e  
tim ely p rocu rem en t of a p [Disport and 
visa im practicable.

(b ) Passport u'aicer; a liens fo r  whom  
passport e jlrn s in n  fn e illh cs  are iin- 
available. An alien  whose passport Is 
n o t valid (or tlie  period prescribed In 
section  212ia)(26) of th e  Act and who 
is em barking  for th e  United Slater, a t 
a  p o rt o r place rem ote (rom any fo r­
eign diplom atic o r consular estab lish ­
m en t a t w hich th e  passport could be 
revalidated .

(c> Passport waiver; aliens precluded 
fro m  o lila ln ino  passport extensions bv 
foreion governm ent restrictions. An 
alien  whose passport Is not valid for 
th e  period prescribed In section 
212(a)(26) of th e  Act nnd whose gov­
e rn m en t as a  m a tte r  of policy does not 
revalidate  passports  more th a n  six 
m on ths  in advance of th e ir  expiration  
o r u n til th ey  actually  expire.

(d) Ffjo  wali'cr: certain  a liens pro­
ceedin'} to the Unllcd Slates under  
em erycnt circum stances. An alien who 
Is well and  favorably known a t th e  
consu lar office, who lias previously 
been  Issued a nonim m igrant visa 
w hich h a s  aince expired, nnd who is 
em barking  on a direct Journey to th e  
U nited  S la te s  under em ergent circum ­
stances w hich preclude th e  tim ely Is­
suance of a visa.

(e) Visa and  passport tcufcer; m em ­
bers o f  arm ed forces o f foreign  coim- 
trles m aking fr ie n d lv  v isits lo the 
Unllcd Stales. An alien who Is on 
active du ly  as n m em ber of th e  arm ed 
forces of n foreign country  nnd who la 
a m em ber of a  group of such force 
w hich Is m nklng a  friendly call In the  
U nited S ta le s , w hether courtesy or 
opera tiona l nnd w hether In behalf of 
h is  own governm ent nr In behalf of 
th e  U nited N ations, under advance nr- 
rnngemcnLs m ade with tlie  m ilitary, 
naval, o r a ir  force au thorities  of tlie  
U nited S ta les , o th e r  th an  nn alien 
who Is n citizen o r resident of Albania.
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Ilu lgarin . C uba. Czechoslovakia. Kslo- 
ma. G erm an D em ocratIr Republic. 
H ungary . Latvia. L ithuan ia . M ongoli­
an  i'eople 's Republic, N orth  K orea 
(D rm nruM Ir I'cop ies ' R epublic of 
Kort'fW. N ufili V ietnam  (U cim ura tie  
Republic of V ietnam ). In ople’s  R ep u b ­
lic of C hina, Poland. R om ania, o r th e  
Union of Soviet Socialist Republics.

i t )  Passport w aller: landed im . if- 
grants In Canada. An alien applying 
fo r a visa a t  a consu lar office In 
C anada (1) w ho Is a  landed Im m igrant 
in C anada. (2) whose p. rt and d a le  ol 
expected  a rriva l In th e  U nited S ta te s  
a re  known, and  (3) who Is proceeding 
to  th e  U nited S ta le s  u n d e r  em ergent 
circum stances w hich preclude th e  
tim ely p rocurem ent of a passpo rt o r 
C anadian  ccrllf lc a 'e  of Identity.

(g) Visa a n d /o r , '.ssporl waiver; au- 
Ih o n ea h n n  In in d iv id u a l consular o f­
ficer. An alien  w ithin th e  d is lrlc l o f a 
consu lar office w hich lias been Individ­
ually  au tho rized  by th e  D epartm ent, 
beer o  of unusual c lreum stan res  p re ­
vailing In fh .il d istric t, to  Join w ith Im­
m igration officers abroad In waivers of 
docum entary  requ irem en ts in specifi­
cally  described categories of cases, nnd 
whose case falls w ith in  one of those 
categories.

inept Reg. 108 416. 24 FR 8541. Ort. 22. 
I960. .IS rum!Hied by Dept. Reg. 108 422. 24 
Fit 11031). Dcr. 31, 1950. Dept. firs. 106 433.

Chap te r  I— Deportment o f  S to le
20 Fit 4578. Mav 75, 1660. I), pi It,,- 
|n8411. 25 HI ;ill6 duly 2.1 I mo |),„ i 
Reg I0B4 M 28 HI 5?SX l l n  .'6 I"',.I 
Dept It, e I(i8 r»8t. 18 f |( 4M6. , .  h |r, 
10731

(.’t.vU ftirxT lhh f t  NnblMMIIlHSNfM

6 11.1(1 Fr.'tumpHot, uf imm,cr„nl slati,* 
•ind burden uf prnul 

An applicant lo r a ntuUmimgrnnl 
visa shall be presum ed to  he an  Imm i­
g ran t until he estab lishes  to  llie  sa tis ­
faction nl Ihe  consular u ff ire r lh .it he 
is en titled  lo a non im m igran t s t . iu s  
described in section l(>l*ali|5> ot 'h r  
Act o r otherw ise estab lish ed  hy law or 
trea ty . T h e  burden of proof Is upon 
th e  applicant lo estab lish  th a t lie is 
en titled  to  th e  nonim m igrant rlavqfi- 
ra tio n  and type of non im m igran t visa 
for w hich he Is an  app lican t.
(See. 214. 291, 66 Flat 180.214 B U S T  
118.. 1361)
ILb-pl. Reg. 106 422. 24 FR IIOBH, Dee .11, 
10501

8 1112 Classification *> rnhul*.
A visa Issued lo  a netU inm lgranl 

alien  w ithin one of th e  r in s e s  do, 
scribed in th is section sh a ll heat an  up 
prop ria le  symbol to  he Inserted  bv Ihe 
consular officer in Ihe  space provided 
In th e  visa s tam p to  slimv I lie rlasslfl 
ra tio n  of Ihe alien. T h e  following sym ­
bols shall be used:
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tS rc . 2 1 2 1 0 ,1 5  Sint 535: 8 l t .S C .  1 IB 2 : * rc . 104. 00 S l i t .  174 <B U .S .C . 1104): sec. lO O ib il ll . 
91 S tn l. R47)
[D ep t . lie e . to a .tv i . 20 F I l  9 5 IB . O f t .  10, 1901. na nm cin lc il liy  D e p t . l i r s .  I0B .502 . 28 K R  
13931. Dec. 21. 1903. Dept. l i r e .  10B.01B. 35 F I l  0121 . A p r. 15. 1910: D ep t. Hc|i. 108.020, 41 F I l '  
21110. M ay 20, 19112:11 F I l  21293 . J u n e  4 , 19B21

ft 11.11 M ore lim n  one p rr* o n  tn e lu d e il in  
n on lm m ix ro o l vim .

A slnplc tinnlmmlprnnt visa nmy bp 
Ijyuieit lo Incliitle mor” th a n  one eligi­
ble aneit If cneli alien to be included  In 
Ihe visa executes a  se p a ra te  nppllcn- 
tion. W hen several m em bers  of a 
family arc to lie Included In th e  sam e

visa, th e  nam e of encli fam ily m ember, 
In addition  to I lie nam e of th e  princi­
pal app lican t, sh a ll be w ritten  In th e  
space provided In th e  visa stam p. T he 
visa fee lo  be collected sh a ll be etitial 
to th e  to ta l of th e  fee, prescribed by 
tlie  S ec re ta ry  of S la te  n accordance 
w ith  th e  provisions of section  281 of
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the  Acl fo r each  alien  Included in th e  
visa, unless u p o n  a basis „f reciprocity  
a lesser fee  is charftcublc in such  a
case.
ID rp t . R o e . 108  416 . 21 F R  B51B. O r t . 22. 
19591
S 11.11 S ie n if ic i in rc  o f  v im  in  A . <», o r

NATO cases.
A visa issued  pu rsu an t tn th e  provi­

sions of sec tio n  101i,n»<l5)iAi or 
101(a)(15)(GI of th e  Acl o r to an  alien 
classifiable u n d e r  th e  sym bols NATO- 
I th rn tu th  N A TO -7 -.hall be prloot 
taclo evidence of Ihe  ,o p er classifica­
tion of th e  a lien  o , , i / i  p resen ted  to 
th e  Im m igration  au th o ritie s  a t a  port 
of entry.
(D ep t. R eg . 1I1B 122 . 21 F R  HOBO, Dec. .11, 
19591

F o iie k in  G o v e i in m e n t  O rr tc tA i.s  
G 11.20 O f f ic ia ls  o f  fo re ig n  g ove rnm en ts .

(a) C riteria  fo r  c lassifica tion  o f  lor- 
d a n  90v crn m cn t officials. An alien 
shall be c lassifiab le  under section 
lO lia ltlS K A ) (I) or (II) of th e  A rt If. in 
Ihe  case o f Ih e  principal alien. ( I )  he 
has bee:: ace -ed ited  by a  foreign gov­
ernm ent re ro itn i/ed  tie Jure by Ihe  
United S ta te s . (2) he  Intends to  engage 
solely In o fficial activities for said  fo r­
eign governm en t w hile In th e  U n.lcd 
Slalcs, and  (3 ) he  h a s  been accepted 
by Ihe P res id en t, o r by Ihe S ec re ta ry  
of S ta te , o r  by a const r n fflrc r 
acting nn b e h a lf  of th e  S ec re ta ry  of 
S la te . A m em b er of th e  Im m ediate 
family of a principal alien shall be 
classifiable u n d e r  section  lOKalt I5H A)
(I) o r (II) If th e  principal alien Is classi­
fiable u n d er section  10l(n )(l5 )(A l (I) 
or (II).

(ID C lassifica tion  n f  s tn t t r  uniter 
section tO llao .ISH M . If an alien Is e n ­
titled to  c lassifica tion  under seel Ion 
lOKalt 151(A) o f th e  Act he shall be 
classified u n d e r  (Ills seel ion even If he 
Is eligible fo r  a n o th e r  nonim m igrant 
classification.

(e) C lass ifica tion  o f  a ttendants , sen-- 
ants, and  persona l cm plan res. An alien 
shall be c lassifiab le  as a nonim m igrant 
under th e  provisions of section 
IO K alllSK A liilll of Ihe  Acl If he  es­
tablishes to  Ih e  satisfac tion  ol Ihe  
consular o ff ice r th a t  he  qualifies 
under Hint sec tio n  of th e  Acl.

(d l Referral o f  certa in  cases lo the 
D epartm ent. In any  rase m which 
th e re  Is u neei. -iinty about th e  nppllca 
bility  of Ifu.'ic irg iila tinns  to a princi­
pal a lien  app lican t request Inc nonim 
m inran t s ta tu s , tlie  m a ile r  shall Imme­
diate ly  be re ferred  lo  the  U rparlm enl 
fo r considera tion  a s  lo  w hether nr- 
(•"ptancc of a rc red iia tio n  shall or shall 
l.ot he g ran led .

(e l Channe o f  non im m igran t stains  
to th a t n f  a fo r n a n  'in u rn m en t o ffi­
cial. In  th e  ease nf an alien in ihe  
U nited S ta le s  seeking a  change nl nun 
Im m igrant c lassification pursuant lo 
sec tion  248 of th e  Act to a elnsslfira 
I Ion u n d e r section  10l(niil5)<A> (It or
(II). Ihc  question of acceptance of ac­
c red ita tio n  shall be determ ined by the  
D epartm en t.

(I) T erm ina tion  o f  status. T he De­
p a rtm e n t m ay. in Its discretion, erase 
to  recognize as en titled  lo nonim m i­
g ran t s ta tu s  under seclltm 
lO lra ii 15ii Ai tl) o r til l  any alien who 
has such  s ta tu s .

(g) C lassifica tion  o f  forrlon  uarcm  
m rn t o ffic ia ls  fo r  en try  other than d ip ­
lom atic . A foreign government offirial 
o r em ployee who seeks to enter the  
U nited  S ta le s  tem porarily  III a s tatus 
o ilie r  th a n  th a t  ot a representative nr 
em ployee of a  foreign gm rrm iieul 
sh a ll nol be classifiable under the  p ro ­
visions of section  lO liall 15)1 At.
(Dept. Reg IPS 801. 18 Fit 2B8.1I. Mnv 211 
191111

9 11.21 1 irriv-itiN nr rrprrvrntutivrs nf for­
eign gnveinntrnlv nnt rrrugiit/iil In 
tlie I'lilted Stair*.

An lift trial of a Inreign rm rrn m rtii, 
w hich is not rrrngnl/.cd  de Jure by the  
U nited S ta te s , who is proeeediug tn nr 
th ro u g h  th e  U nited S la te s  nil an ot 11- 
clal m ission for h is  government or lo 
an  In te rna tiona l organization shall be 
classified as a nonim m igrant under the 
provisions of seelion lO ltn tt 15) (ID. 
(C). o r (01(111) of th e  Ael.
I Dept. Reg. 1118111. 21 Fit 68H2. All« IB. 
1959)

8 11.22 Courier* and acting ruurirr* nn nf. 
Print liiiafneM.

(a) Couriers n f  career. An alien who 
Is regularly  and professionally em ­
ployed as a cou rie r by th e  gm ernm cnl
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of Ihc country lo which lie owes alle­
giance shall he classified as a nonim­
migrant unrlrr I lie provisions of sec­
tion lOKalt 151(A)(1) of the f  'f lie Is 
procccdltiK to the United n of­
ficial business for his gov... ...
(b) Officials acting  in cupoelfv o/ 

courier. A n  alien w h o  Is not reitularly 
and professionally employed as a cou­
rier by the government ui the rountry 
to which he owes allrglance shall be 
classified as a nonimmigrant under the 
provisions of section lOKalt l5)(A)<li) 
of the Act If he holds an official posi­
tion with that government nnd Is pro­
ceeding to the United States as a cou­
rier on official business for his govern­
ment.
(c) N onofficia ls serving fit capacilv  

o f courier. A n  alien w h o  Is serving In 
the capacity of courier b it w h o  Is not 
regularly and professionally employed 
as such and wh o  holds no official posi­
tion with, or Is not n national of, the 
country whose government he Is so 
serving, shall be classified as a nonim­
migrant under the provisions of sec­
tion 101 lolflSltn) of the Act.

[Dept. Rc.i. 108.411, 24 Fit C0R2. Aug. 19. 
19991

T emporary  Visfotts

S 41.25 Temporary visitors for hunlnrss or 
pleasure.

(a) A n  alien shall be classifiable as a 
nonimmigrant visitor for business or 
pleasure If he establishes to the satis­
faction of the consular officer that he 
qualifies under the provisions of sec­
tion 101(a)(15)(D) of the Act and that:
(1) H e  Intends to depart from the 
United Slnles t>. the expiration of Ills

i temporary stry (consular officers are
I authorized l.i borderline casrs to re-
t quire the posting of a bond with the
c AUuuicy General In a sufficient sum
1; to Insure that upon Ihc conclusion of
a Ills temporary visit, or upon his failure
p lo maintain temporary visitor status,
d or any status subsequently acquired

under section 248 of the Act, the alien 
i will depart from the United States):

pt (2) he has permission to enter some
foreign country upon Ihc termination
of Ills temporary slay: a.id (3) ade­
quate financial arrangements have 
been made lo enable him to carry out 
the purpose of his visit and to travel

to. sojourn In. and depart from the 
United States.
(b) T h e  term "business", as used In 

section lOliatilStiU) of the Act. refers 
to legitimate activities of a commercial 
or professional character. II does not 
Include purely local employment or 
labor for hire. A n  alien seeking to 
enter as a nonimmigrant, for employ­
ment or labor pursuant to a contract 
or other prearrangement shall be re­
quired to qualify under the provisions 
of 5 41-55. A n  alien of distinguished 
merit and ability seeking to enter Ihe 
United States temporarily with the 
Idea of performing temporary services 
of an exceptional nature, requiring 
such merit and ability, but having no 
contract or other prearranged employ­
ment. m a y  be classified as a nonimmi­
grant temporary visitor for business.
<c> T h e  term "pleasure", as used in 

section 101(a) (15) <B) of the Acl. 
refers to legitimate activities of a rcc- 
reallonnl character. Including tourism, 
amusement, visits with friends or rela­
tives and rest; medical treatment, or 
activities of a fraternal, soclnl. or serv­
ice nature.

(See. 101. 66 Slat. 166. 79 Stat. 919; 9 U.S.C. 
1101)
I Dept. Keg. 108.422, 24 FR 11080. t)rc. 31. 
1959. to nmendrd by Dept. Reg. 108.502, 28 
FR 139.14, Dec. 21, 1963. Dept. Reg. 108.527, 
30 F R  14782. Nov. 30. 19051

T ra n sit  Al ien s

II11..11) Trnnsit aliens.

An alien shall be classifiable as a 
nonimmigrant transit alien under ihc 
provisions of section lt)l(n)f 15)(C) of 
the Acl If lie establishes lo the satis­
faction of tlie consular officer that: (a) 
He Is passing In Immediate and con­
tinuous transit through tlie United 
Stales, (b) he Is in possession of a 
ticket or other assurance of transpor­
tation to his destination: (c) lie Is In 
possession of sufficient funds lo 
Liable h i m  lo carry out tlie purpose of 
ills transit Journey, or has sufficient 
'unds otherwise available for that pur­
pose; nnd (d) he has permission to 
enter s o m e  country other than the 
United States following Ills trnnsit 
Journey through tlie United States 
unless the alien submits evidence that

such advance permission Is not re­
quired.

(Si r. 101. 66 Stat 166. R U.S.C. HOtl 
IDl-pt. Reg 109.411, 24 FR 6682. Aug. 18. 
1959)

I) 11.31 Certain nliens in trnnsit tu Ilnltril
Nothin*.

A n  alien within the provisions of 
paragraph 13). (4). or (5) of section 11 
of the Headquarters Agreement with 
Ihe United Nations. 10 w h o m  a visa Is 
to be Issued for tlie purpose of apply­
ing for admission solely in transit to 
the United Nations Headquarters Dis­
trict. m a y  at .its own request or at the 
direction of the Secretary of State be 
issued a nonimmigrant visa bearing 
the symbol C-2. If such a visa Is 
issued, the recipient will be subject lo 
such restrictions In Ills travel within 
the United States as may be orovlded 
in regulations prescribed by the Attor 
ncy General.

(Drpt. Keg. 109411. 24 FR 6682. Aug. 19. 
19591

5 It .12 Accredited ntfirixt* in transit
Itwuugh thr t'nilnt Stairs.

A n  accredited official of a foreign 
government who Intends to proceed in 
immediate and continuous transit 
through the United States on oftirial 
business for Ills government shall be 
entitled lo tlie benefits of section 
212(d)(8) of the Acl If Ills government 
grants similar privileges lo officials of 
the United States, nnd shall be class!- 
fid under the provisions of section 
’.11(0)1151(0 ot the Act. M e m b e r !  of 
.lie Immediate family, attendants, 
servants, or personal employees of 
such an official shall be accorded the 
same classification as the principal 
alien.

(Sec. 212(d)(8). 06 Stat. 188; 8 U.S.C. 1182)
I Dept. Reg. 108.411, 21 Hi 6682. Aug. 18. 
19591

C r e w m e n

6 11.35 Crewmen.

(al A n  nllcn shall be classifiable as a 
nonimmigrant crewman If lie estab­
lishes to the satisfaction of Ihe consul­
ar offlrcr that lie qualifies under Ihe 
provisions of section IOI(n)(15)(D) of 
the Acl nnd that he has permission to

enter some foreign country after a 
temporary landing In Ihe I lulled 
Stales.
lb) A n  alien employed mi board a 

vessel nr nircraf! in a rapacity mil re­
quired fnr normal operation and serv­
ice on the particular vessel nr aircraft, 
or an alien employed or listed as a reg­
ular me m b e r  ol llle crew In excess ol 
the number normally required shall 
not be classified as a crewman

(Sec. 101. 66Slal 166. 8 U S C  D M  l 
(Dept. Reg. 108 III. 24 Fit 6682 Allr !8 
19591

Cross R w r B i w r  For doriuio-olsry re 
qu irrm rn ts  for erew m rn see |4 l9 h a R 2 6 t  
and for Instructions regarding I lie prorr 
dure io be fotlnw—(in issuing crew list dsns 
sec 141.127.

6 11,36 Foreign giorroment offoial crew­
men.

Allen rrewmei- serving on hoard a 
foreign warship or otlu-r vessel ot war. 
or military, naval or other aircraft of 
tie- armed forces of a foreign rountry, 
w h e n  making a friendly call at a 
Uniled Slates pnrl under advance ar­
rangements made with the military 
authorities ol Ihe United States, or 
any other government vessel nr air 
craft shall not be subject lo tin- provi­
sions of 5 41.9t(n)(26) It the doi'iimen- 
tary requirements have been waived 
by the Secretary of State and tlie At 
torney General pursuant lo section 
212(d)(4) of the Act.

I Dept. Reg. 108 4.1.1, 25 Fit 4578, May 25. 
19601

Titcaty T raders anp I nvestors

6 11, in Trent) t<

tat A n  r.lten so., i he classifiable as a 
nonimmigrant treaty trader it lie es­
tablishes lo the satisfaction ol Ihe 
consular officer llial he qualifies 
under Ihe provisions of scellon 
lOltnltlSKKttl) of the Act anil that: 
tit He Intends lo depart from Ihe 
United Stales upon the termination of 
Ills status; nnd (2) If lie Is employed by 
n foreign person or organization 
having Ihe nnllonality ol Ihe treaty 
rountry which Is engaged In Mtbslan 
lial trade as rnnletnplnted ov scrllmi 
101<n)< 15 It K)(I>. lie will be engaged in 
duties of a supervisory or cxcrulhe
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character, or. If lie Is or will be e m ­
ployed In a minor capacity, lie has the 
specific qualifications that will make 
his services essential to the efficient 
operation of the employer's enterprise 
and will not be employed solely In an 
unskilled manual capacity. T h e  e m ­
ployment must be by an Individual e m ­
ployer having the nationality of the 
treaty country w h o  Is maintaining the 
status of a nonimmigrant treaty 
trader, or by an organization which Is 
principally owned by a perron or per­
sons having the nationality nf rlie 
treaty country nnd. If nut residing 
abroad, f-'ntawing nonimmigrant 
treaty trade, slates.
(b) T h e  term ‘trade." as used In this 

section, means trade of a substantial 
nature which Is International In scope, 
carried on by the nllcn In his own 
behalf or as an agent of a foreign 
person or organization engaged In 
trade, and Is principally between the 
United States and the foreign state of 
which such alien Is a national. Consid­
eration shall be given to nny condi­
tions In the country of which the alien 
Is a national which m a y  affect the 
alien’s ability to carry on substantial 
trade principally between the Uniled 
States and such country.
(c) T h e  nationality of a spouse or 

child of a treaty trader shall not be 
material to the classification of such 
spouse or child under the provisions of 
section 10 ltalt 15 It Ell I) of the Act.
(d) Representatives of foreign infor­

mation media shall first be considered 
for possible classification as nonimmi­
grants under the provisions of seel Ion 
101<a)<XSXl) of the Art nnd 5 -11.00. 
before consideration Is given lo their 
possible classification as nonimmi­
grants under the provisions of section 
lOl(a)iIS)iE) of the Art nnd of this 
section.

(Sfc. 101, CO Slat. ICC; a U.S.C. 11011 
(IP-lit. Reg. 198.411, 21 F R  CGII.1. Aug. IB, 
1959. as nim-ndi-d by Dept. Iteg, 100.507, 29 
FR 4770. Apr. 3. 19C4; Di pt. Reg. 10B.7n2. 39 
FR 20154, July 17. 1974)

9 11.11 Treaty tnveslnra.

(a) A n  alien shall be classifiable as a 
nonimmigrant treaty Investor if lie es­
tablishes lo ttie satisfaction of tlie 
consular office: (lint he qualifies
under the provisions of section

lOlfaXlSKEKII) of the Act and that: 
til Ife Intends to depart from tlie 
United Stales upon ttie termination of 
his status; anil (21 he is an alien wh o  
has Invested or Is Investing capital In a 
bona fide enterprise and is not seeking 
to proceed lo Ihc United Slates In con­
nection with tlie investment of a small 
amount nf capital in a marginal enter­
prise solely for the purpose nf earning 
a living; or that (3) lie Is employed hy 
a treaty Investor In a responsible ca­
pacity and I In- employer is a foreign 
person having tlie nationality ot the 
treaty country w h o  is maintaining the 
status of a nonimmigrant treaty inves­
tor. or an organization w hich Is princi­
pally owned by a person or persons 
having the nationality of the treaty 
country and. If not residing abroad, 
maintaining nonimmigrant treaty in­
vestor status.
tl.) Tlie nationality of a spouse or 

child ol a treaty Investor shall not be 
material lo tlie classification of such 
spouse or child under Ihe provisions of 
section lOltrvX 15) (E)iii) of the Act.

(Sec. tat, cental, tcc.8ti.se. t tot I 

inept. Iteg. 108.411. 24 F R  06H.1. Aug. 10. 
1959. as mnnuli-tl bv Dept. Ri g. 108.792, 39 
Fit 20154. July 17. 19741

STUIIgNTS—ACAIIKMIC, LANGUAGC 
TltAINING I’ltOCUIAMS

5 11.15 Studvi Is Ill colleges, unhendllrn. 
irmlnarlri. rninrrvnlorltfn. iiraitrmlc 
high irtuMils, rlrnirnliir.v gctuiuU, other 
uriulrmlc ln,lilullun«. anil in Inngiingr 
training program", 

ta) A n  alien shall be classifiable as a 
nonimmigrant student under section 
lOltnX lSXfKI) ol the Acl upon estab­
lishing to the satisfaction of the con­
sular officer Hint the provisions of 
Hint, section have been met nnd Hint
tlie alien:

1 1) Will attend, and has been nreept- 
ed for attendance by. a college, univer­
sity. seminary, conservatory, academic 
high school, elementary school, or 
oilier academic lust it u( ion or in a lan­
guage training program In the llnlled 
Stales which has been approved by 
the Attorney General for the purposes 
ot section lUl(a)(l5)<r-’)(l) of Hie Arl, 
as evidenced by tlie presentation of 
F o r m  1-20A 1) (Certificate of Eligibil­

ity) properly and completely filled out 
and signed by the alien and by a desig­
nated school olfirlal (the F o r m  I-20A. 
when properly executed and presented 
by nn alien In support of an applica­
tion for a student visa under tills sec­
tion. shall be accepted by the consular 
officer as prlma faele evidence that 
the designated college, university, 
seminary, conservatory, academic high 
school, elementary school, or oilier 
academic Inst it tit ton or Institution pro­
viding language I raining has been ap­
proved by tin' Attorney General for 
the attendance of nonimmigrant stu­
dents. and that the visa applicant has 
been accepted for attendance at sucli 
Institution);
(2) Is in possession ot sufficient 

funds to cover expenses while In the 
United States or oilier arrangements 
have been made to provide those ex­
penses:
(3) Has sufficient scholastic prepara­

tion and knowledge of the English Inn- 
eunge (unless Ihe alitn Is going lo an 
Institution exclusively lo participate In 
an English language training program) 
lo enable the undertaking of a full 
course of study given In the English 
language which the accepting Institu­
tion Is equipped to ofler, or Ihe Insti­
tution (ll has ae'-epled Hie alien ex­
pressly for a full course ol study In a 
language with which the alien is suffi­
ciently familiar, or
(III Will enroll the alien In a combi­

nation of academic courses and En g­
lish Inslnirlinti which will ronstttulc a 
full course of si udy; and
(4) Intends In good faltli nnd will be 

able to depart rrom the United Slates 
upon Hie terror gallon nf (lie student 
status (consular officers are author­
ized In borderline eases to require the 
posting of a bote with the Attorney 
General In a suf lelent s u m  lo Insure 
tlial upon the id.ru's conclusion of 
studies, or upon lb" alien's f.-illuie lo 
niullitaln sludenl status, or any stains 
subsequently acquired under seel ion 
2 1ft of Hie Ael. Ihe alien will depart 
front the Untied Slates). II tlie alien Is 
otherwise qualified for classification 
us a nonimmigrant student under this 
section, but intends In study tlie Eng­
lish language exclusively while In the 
United Slates, such alien m a y  be clas­
sified as a nonimmigrant student

under Ihe provisions of section 
If)l(a)(15l(Fl(|) of the Ael even 
though no rredlts are riven by the In 
stltutlon for such study. T h e  approved 
school must be equipped lo ofler a foil 
course ol study In Ibe English lan­
guage and must have aeeepted tlie ap 
pllcanl expressly tor that course.
(bl A n  alien stiatl also he classifiable 

as a nonimmigrant under M ellon 
101ra)(15PF><ll) ol tile Ael if II |v i s 
tatiilshed lo ttie satisfaction of the 
consular ofllccr that such alien quail 
fles under the provisions ol Hint see 
lion and that tlie alien:
(1) Is In possession nl siitflricnt 

funds to cover expenses while in Hu- 
United States, or that oilier arrange 
ments have been made tn provide (or 
such expenses; nnd
(2) Intends In good lalth and will he 

able to depart troin tlie United Slates 
upon the termination ot the status ol 
Ihe principal alien.

(Sec. 104, CO S lj l  174 (8 D S C  11041, ver 
lUOibull. 91 Slat. 847)
I Dept. Reg. 1(18 828. 47 FR 21777, May 20 
1982; 47 FR 24293, June  4 19821

iNTgnNATIONAL ORGANIZATION Al.ir.NS

5 11,51) .Miens nulling to inlrrnutlumd or. 
guni/nllon*.

(a) A n  alien shall be rlasxlttable 
under the provisions of .eel Ion 
10t(a)ll5UGI ol Ihe Act II he cslnb 
llshes lo the satisfaction of the consul 
nr officer llial he is within one of Ihe 
classes described In Hint seel Ion and 
that he seeks (o enter, or pass In Iran 
sll through, Ihe United Slates In pur 
dinner ol his official duties. Such 
alien w h o  seeks lo enter, or pass In 
trnnsit through. Hie United States 
other Ulan In pursuance of Ids olllelal 
duties shall nut lie classified under tier- 
lion lOtial(ISilG) ol Ihe Ael 
(b> A n  alien w ho applies (or a visa xs 

a nonimmigrant under the provisions 
ol section lOI'aUI5KGI ol the Ael 
shall not lie refused surh visa solely oil 
the grounds that lie Is not a national 
of tlie country wlin.se government lie 
represents.
lei A n  alien w h o  seeks lo elder the 

Unllcd Stales as n foreign government 
repi-sentaUve to an International or- 
ganlv. 'Hon nnd who. al Hie same lime.



Is proceeding I" * In- Unllcd Slalcs on 
oiriclal tnislm as a foreign govern 
mciil of filial within I lie mcanlnB of 
section lOltnXISxA) ot tlie Act. shall. 
If otherwise qualified, be Issued a visa 
as a non-immigrant under the provi- 
sic us ot section lOltaxlSHA) of the 
Act.
id' A n  alien not classifiable tinder 

seriion lOl(a)tlSKA) of tlie Act w h o  Is 
entitled to classification under section 
I0lia)tt5)(G) of the Act shall be clas­
sified under this section allhmich he 
m a y  also be eligible for another non­
immigrant classification.

tScc 101. 66 S lat I66.HU.S.C. 11011 
tU rpl. Res. 108.411. 24 FIt 66B.1. Aug. 18. 
1959)

T e m p o h a h v  W o h k s r s  a h d  TiAtnrrs

8 11.55 Temporary w o rk rn  and trainees.
(a) A n  alien shall be classifiable 

under the provisions of section 
101la)(15)(H)of the Acl If-
(I) (I) H e  establishes to the satlsfae- 

tlon of tlie consular officer lhal he 
qualifies tinder the provision of that 
sretIon; and (II) the consular officer 
shall have received n petition ap­
proved by the Immigration and Natu­
ralisation Service to accord such classi­
fication to the alien, or official notifi­
cation of Ihc approval thereof: or (ill) 
tlie nlicn shall have presented to tlie 
consular officer official confirmation 
of the approval of the petition to 
accord him such classification or of 
the extension of his period of author­
ized stay In such classiflcat Ion: or
(21 H e  establishes lo the satisfaction 

of the consular officer lhal he Is the 
spouse or child of an alien so classl-

§ 4 1 . 5 5

oil Th e  period of validity of a visa Issued
lar on the basis of such nn approved poll-
nlli tlon or olflclal nollfIrntion or conflr-
per inallon shall no! exceed the period of
den validity or of nuthorlzed slay set forth
all therein. T h e  approval of such a petl-
suai lion shall not, of Itself, establish that
pori the alien Is eligible lo receive n nonim­

migrant visa.
tb) If a consular officer knows or has 

reason to believe that nn alien apply­
ing for a visa under section 
10l(al(l5)(Hl of the Act Is not quali­
fied to perform the services, or to un-

dortnke ttie training, specified in the 
employers peitllnu approved by the 
Attorney General lie shall suspend 
action on the alien's application and 
submit a report to the approving 
office of the Immigration nnd Natural­
ization Service for whatever action ap­
pears lo be warranted.
let T h e  term "Trainee ". ,as used In 

section lOliaXlSKHXill) of Ihe Act. 
means n nonimmigrant alien wh o  
seeks lo rnlcr the United Slater, at the 
Invitation of an Individual, organiza­
tion. firm, or oilier trainer for the pur­
pose of receiving Inst ruction In any 
field of endeavor, including agricul­
ture, commerce, communication, fi­
nance. government, transportation, 
and the professions as well as in a 
purely Industrial establishment. (For 
provisions relating lo the Ineligibility 
of former exchange visitors lo receive 
visas under section 101(al(15)(H) of 
the Acl see I 41.91(d)).

(Sec 101.66S tat, IC68U.S.C. tIOll 
in e p t. Reg 108.411. 54 F it 6685. Aug 18. 
1959. 51 FR 6913. Aug. 57. I95H. as amemli-d 
by Dept. Reg. 108 618 35 F it 6124. Apr. 15. 
1970: Dcpl, Reg. 108 611, 36 FR 1930). Oct. 
2. 1971; 36 FII 19907, Oct. 13. 1971; Dept. 
Reg. 108.678.37 Fit 21637. O rl 14. 1972)

C r o s s  Rnieesrr. For provisions relating 
lo the Ineligibility ot former exchange visi­
tors lo receive visas under section 
tOltalilSKIDof tlie Act. see | 41.91(d).

iNrOKMATIOK M rn (A  RtPRKSr.NTATIVES

811.60 Itepresentiithes of foreign press, 
radio, film, nr olher Infermntlnn 
media.

(a) A n  alien shall be classifiable as n 
nonimmigrant Informal ion media rep- 
re.sonlo'Ivc If lie establishes lo the sat­
isfaction of tin' consular otficer that 
he qualifies under the provisions of 
section 101(01(15)11) of the Art nnd 
tiial he Is n bona fide represent alive of 
n foreign press, radio, film, or olhcr In­
formation medium having Its h o m e  
office In n foreign country, the govern­
ment of which grants upon a basis of 
reciprocity slmliar privileges lo repre­
sentatives of surh a medium having 
llumo offices In Ihe Unllcd Stales.
(bl A n  alien w h o  will be engaged III 

the United Stater, in newsgatherlng ac­
tivities between the United Stales and 
the country of which he Is a national
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shall. If otherwise qualified, be classi­
fied as a nonlmmigrn.il under Ihe pin- 
visions of section lOltali IS)<I> of Ihe 
Art. notwithstanding the fact that 
such alien m a y  also be classifiable as a 
nonimmigrant under the provisions of 
section lOKalt I5xE) of the Art.

ISec. 101. 66Stat. 166. 8 USC. 1101)
(Dept. Reg. 108 411. 24 F R  6684. Aug. 18, 
19591

ExcitASOg V is it o r s  

0 II 65 Rtchnngf ililtnn.

(a) C lassification. A n  alien shall be 
classifiable as an exchange visitor If he 
qualifies under the provisions of sec­
tion toiiax 15)<Ji of the Acl and estab­
lishes to the satisfaction of the consul­
a r  Officer that: 
t!) He  lias been accepted to partici­

pate. and Intends to participate. In an 
exchange visitor program designated 
by the International Communication 
Agency as evidenced by the presenta­
tion of a properly executed Form IAP- 
68 (Certificate of Eligibility for E x­
change Visitor ij-l i status);
(2) He has sufficient funds to cover 

Ills expenses or other arrangements 
have tn i made to provide for his ex­
penses:
(.1) He ins sufficient knowledge of 

the English language to enable him lo 
undertake the program for which he 
has been selected, or. except for an 
alien coming to participate In a pro­
gram under which he will receltc giad- 
uale medical education or training, 
Ihe organization sponsoring luni is 
aware of his deficiency In this respect 
and has Indicated Its wlllli, 'ness to 
accept him regardless ol that o.'flrlen- 
cy;
(I) He moils the requirement! of 

* section 2I2(J> of the Immigration aad 
Nationality Acl, as amended, if comb g 
to participate In a program until r 
whirl! lie will receive graduate medical 
education or training; or lhal,
<51 T h e  alien Is I lie spouse or minor 

, child of such nn excliange-vlsllnr pro­
gram participant.
(In A l'iitlcabtlitii o f  section 2/2(r) n f  

tlie Act. (1) A n  alien Is subject lo the 2- 
I year foreign resld-mrc requirement oi 

section 212(c) of the Act If -
(I) His participation In one or more 

I exchange programs was wholly or par­

tially finance-!, directly or indirectly, 
hy the (iuvcrtum lit of the Unili-d 
Stales nr by Ihe government nl his 
country of nationality or last re,si- 
dence: nr
lit) AI the time of Ihe Issuance lo 

him of an exchange visitor visa and 
admission In the Undi d Stales, nr. il 
not required to obtain a nonimmigrant 
visa, ai the time ot Ills admission to 
the U n h i d  States as an exchange vhl- 
l»r. or at Ihe time of his Requisition nf 
surh Minus afier ailmi.-ion. he i« a na 
tional nnd resident, or If n n  x national 
he Is a lawlul permanent resident m r  
has status equivalent I hereto i. ol a 
country which Ihe lllrertnr ot tlie In 
IcrnatloiiAl Communication Agenry 
had designated, through publlenlinn 
by public notice In Ihe FrnrRAl. Rrr.is 
Txa, as clearly requiring Ihe services nf 
persons engaged in Ihe field nl special. 
Ized knowledge or .kill In which Ihe 
alien will engage In his exchange vise 
tor program; or 
(Ht) He acquires exchange v color 

stains m  order lo receive graduate 
medical education or training in the 
United States.
(2) For the purposes of this para­

graph the terms 'Unnnrcil i.neeily 
and " financed Indirectly'" shall tie de­
fined asset forth In ( 514.1 nl Chanter 
V.
<3l T h e  country in which 2 jeatv 

residence and physical i m e e  will 
satisfy the requirement ..clions 
212(0) of ihe Ael in Ho r.r.e of an 
alien determined In he sntvect In six'll 
requirements shall lie lie- roiiiitry of 
which Ihe alien Is. al Ihe in e ol such 
determination, a  nation.d noil p m  
deni. nr. if not a national,' law ml per 
mnilent resident (or has status cpiiva 
lent thereto)
(4) If an alien Is suli/ecl lo lie 2 venr 

foreign residence requirement of w e 
lloil 212,0) ol Ihe Acl, the spmi.-e or 
Child of such alien shall also he sub 
Jert to such requirement II snill 
spouse or child Is a 'nulled In the 
Unllcd Slalcs pursuant lo seriion 
I(lI<a >4IfiliJ) of (hi1 Acl. or aerobes 
status pursuant I such sertln i afier 
admission, for lit- urpose ol crvimi 
panying or folio m g  In Join such 
alien
ic) N otifica tion fu ii/leii, The consul­

ar officer lo wliimi an alien applies lor
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an exchange visitor visa Khali. prior to  
I ho issuance of Mich visa. dot ermine 
whether the alien will ho subjoc; to 
the 2-year foreign residence require- 
men! of section 212<«*> of tho Art i! ail- 
mdtcd lo the United State* urnirr see- 
tlon IDKaK 15)<J) nf I hr Ar! and. If so, 
the country In which 2 years* resi­
dence and physical prrsrnec will satis­
fy such requirement with respect to 
the alien, and shall Inform the alien of 
such determinations.

« S ' f  10*. 66 St a t  174. lit Ui5 C  1104. 
1182' f i .  I258>. Ro o r j an l / a t i o n  Pl a n  No.  2 of 
1977. F O.  12048 Of M u c h  27. 10781
ID rpt. I W  108 657, 37 FR 7150. Apr If. 
1972. m  a me n d e d  by Drp! Fir« 108 073.37 
FR 17471. Aoc 29. 1972. Dept R»« 108 091. 
38 FR 20319. J u l y  31. 1973. I> p l  R rr. 108 
766. 44 FR 170*9. Mar. 23 1979; 4! FR 
81560, Dee.  I I .  1980)

FlfiHCEE OR F m n c e

911.66 Fiancee or nance of a t'nlted 
State* rilixrn.

<n) A n  alien shall bo r-avilflable as a 
nonimmigrant fiancee or fiance if he 
submits evidence that he qualifies 
under the provisions of section 
101(a)( I5)(K) of the A n  and II the 
consular officer shall have received 
from the Immigration and Naturaliza­
tion Service a petition filed by the 
alien's U.S. cltl7.cn fiance or fiancee 
and approved In accordance with the 
provisions of seetlon 214(d) of tlie Act.
(b> Upon receipt of such a petition, 

and upon submission by Ihc alien of a 
sworn statement of ability and Intent 
to conclude n vaPd marriage with the 
petitioner within 90 days v i arrival In 
the United States, the consular officer 
shall grant the status nrrorded In the 
petition and shall determine the eligi­
bility of the alien to recel e n visa.
(c) Determination of (tie eligibility 

of nn alien lo receive a visa under sec­
tion 101 (a)<15)(K) of the Act shnll be 
made. Insofar as pn\ctlr./«m\ as If the 
alien were an applicant to receive an 
Immigrant visa.
<d> If It Is determined that the alien 

would be eligible in all respects lo re­
ceive an Immigrant visa, the consular 
officer m a y  Issue a nonimmigrant visa 
under the provisions of this section to 
the alien.

(See. 101, 84 Stat. 110; fi U.S.C. 1101)

I D o t  h r*  108 6|R. IS FR 612*. A pr 15. 
1970. xs am rm lrd by Di pt Rr*. 108 670, 37 
FR 14873. Ju ly  28. 19721

E xecutives . M anagers, and 
Spr.CtAt.IST5

ft I! 67 F t r r u l i t r * ,  m.-m.-urn, and aprrint- 
l»t* (intrurom pany IrannferrM).

<a> An alien shall be classifiable 
under the provisions of xcctlon 
lOl'pXlSwDof the Act if - 
d i d )  lie rslabti*-he* to tlie satlsfar- 

tlon of the consular officer that lie 
Qualifies under the provisions of that 
section; and di> the consular officer 
shall have received a petition ap­
proved by the Immigration and Natu­
ralization Service to arrord *uch claxd-firadoh to mc alien, or official notifi­
cation of the approval thereof; or (III) 
the alien shall have presented to the 
consular olflcer official confirmation 
of the approval of the petition to 
accord him such cla.r.slflratlon or of 
the extension of his period of author­
ized slay In surh classification; or
(2) lie establishes to flic satisfaction 

of the consular officer that lie Is tlie 
spouse of child of an alien Is so classi­
fied Th e  period of validity of a visa 
Issued on flu- basis of such an ap­
proved petition or official notification 
or confirmation shall not exceed the 
period of validity or of authorized stay 
net forth therein. T h e  approval of 
such a petition drill not, of itself, es­
tablish that the alien Is eligible to re­
ceive a nonimmigrant visa.
(b) If a consular officer knows or has 

reason to bellrve that nn alien apply­
ing for a visa under section 
*n,'a)(15)(M of the Act has not been 
continuously employed for l year by 
the .'-aiiic employer or an affiliate or 
subsidiary thereof, or has not been 
employed In a managerial or executive 
rapacity, or does not posses specialized 
knowledge, as specified In the employ­
er's petition approved hy the Attorney 
General, he shall suspend action on 
the alien's application nnd submit a 
report to the approving office of the 
Immigration and Naturalisation Serv­
ice for whatever action appears lo be 
warranted.

(5b’C. 10). 84 S lat 116. B tt.S C  1101)
I Dept. IlrK. 108 618. 35 FR 6125. Apr. 15.
1970. m  nnu'Mclrd by Dept. Hrg. 108 644. 36
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FR 10304. CVt 2 1971, 36 U f  19907. Or! 13.
1971. D r pi. Rr* 108678. 37 FR 21637. O ft 
14. 1972)

S tw u  n t s - V ocational

6 II 6* Sfinlrnt* in rU ah loh rd  toealPm.il 
uf o th rr  f tm y m /i <1 nonar-nii'inir in-ti- 
tullifflt. o ther than  in lungiuix* train- 
Inc I'tnpum *

(a) A n  alien shall !>• el.Volflable ,v. a 
nonimmigrant student under -eetlon 
)0 |ia)(lS)(M)(lt of the Act upon i rtah 
Ihhuu; to the xatlxfnction of tlu* con­
sular officer that the provisions of 
that  ̂ret Ion have been met and that 
the alien;
(1) Will nttend and has been accept- 

ed for attenrlanre : o M y  for the pur­
i n e  of puriulng a foil c«»ut •• of ntudy 
cottier than a language training pro 
gram) by an established vocational or 
other recognized nonacademic Inst It U 
tion In the United States which has 
been approved by the Attorney Gener­
al for the purposes of section 
I0l»nt(I&MMk I) of the An. as evi­
denced by the presentation of Form f 
2 0 M - N  'Certificate of Eligibility> prop­
erly and romplrtely filled out and 
signed by the alien nnd hy a deslsnnt- 
cd school official (the form 1*20M. 
when properly executed and presented 
by nn alien in support of an applica­
tion for a student visa under this sec­
tion, shall be accepted hy the consular 
officer as prima facie evidence that 
the designated vocational or other rec­
ognized nonacademic Institution 
which has Issued the document has 
been approved bv the Attorney Gener­
al for the attendant e of nonimmigrant 
students pursuant to section 
lOIiau 15)(M)(l) of the Act and that 
the visa applicant has been accepted 
for attendance at such institution);
(2) Is In puss(.H»i(>n of sufficient 

li.nd? to cover expenses while in the 
United States or other arrangements 
have been m a d e  to prev'de for those 
expenses;
(3) Has sufficient knowledge of Ihe 

English language to enable surh an 
alien to undertake a full rourse of 
study In the accepting institution, or. 
if knowledge of the English language 
Ix Inadequate to enable micti alien to 
pursue n full course of study given In 
tlie English language, the nrreptlng 
instil til ion Is equipped to offer, and (I)

has accepted the alien expressly for a 
full course of study in a language with 
which the alien is sufficiently familiar, 
or 4||i will enroll the alien in roiirrs 
of Instruction in KnglJr.h Im bntal to 
principal (nvl rUCtfon in UtnitliilMl 
ronrsex which. when taken toed fur. 
will constitute a full rnurse of >iud\ 
nnd
• 4> Inf ends In good fal'h and will be 

atde to depart front Hie Untied Nf ai« \ 
upon the termination of tuderd
»ta lu s
ib) A n  alien shall blue t>e rf:i\i|fiabl«- 

as a nonimmigrant under section 
lOfiqhl5>(.Miiil) of thr Art if it » • ,- 
tabllvlvrd to the satisfaction of the 
con ular officer ilia* such alien quali 
flex under th** pruv’sions of that m  r 
tion and that the nhr.. (11 ix m  |xe * % 
Aloft of sufficient funds fo rowr ex 
pen.Aef while in the United Slain, or 
that other nrrnnin menis linn b«en 
made »o provide (• r • ieh • apt t * \ 
ami <2i intends In good fa tin and wilt 
he able to depart from tlie United 
States upon the termination rf the 
status of the principal alien.

iRcC. 104. 66 Slat. 174 »8 U S C  IPX mx 
iriLb'd). 91 ‘-l.lt 8471 

IDcpf. Rr* 168 820. 47 l it 21777 M.i> 2‘V 
1082.47 FR 2429.1. .tune 4 19821

N A T O  A m in s

ft I ) 70 NATO  r r p r r a e n t a t l t e * .  i t f D r lu U  
a n d  fmplioerx.

i a) (I) A n  alien filial I tie rl.v-unable 
under the gy m  bi)l N A T O  1 N A T O  
N A T O  3, N A T O  4. or N A T O  5 ere 
J 41.12 for classes id aliens rhlltldi to 
classification under raeli xvitihol) if he 
establishes to the satisfaction of the 
consular offuer that he h  necking ad 
mission to the United States umli r the 
applicable provision of the Arni until 
on the Status of the Notlh Atlnntli 
Treaty Orgatii/.ation, National Itepro 
senlatives and ln»rrn:Ptonal Stall, i»r 
that he Is a m e m b e r  of the Immediate 
family of an alien classified under the 
svtobol N A T O  I. N A T O  2. N A T O  .1. 
N A T O  4. or N A T O - 5
t2) Armed services persoittiid enter­

ing tlie United Stales In accordance 
with the pravlKion* of Ihe NATO 
SIatu.s-of-Forces Agreemrnt or in ne 
rordance with I lie provisions of ihe
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Protocol on the Status ot Inti-rntttlun- 
nl Military Headquarters m a y  enter 
the United Slates under the appropri­
ate treaty waiver of documentary re­
quirements contained In I 415(d) or
(e), but II Issued visa* ahnll lie rlnsslfl- 
nhle under the symbol NATO-2,
(31 Dependents of anned services 

personnel rclerred (o In paragraph 
(aH2) ol tills seetlon shall be classifl 
able under the symbol NATO-2.
■ br A n  alien m e m b e r  of a civilian 

component accompanying a force en- 
te rm R  In a e e o rd an ee  with the provi­
sions of the N A T O  Status of-F'orecs 
Agreement, and Ills d e p e n d e n ts , or an 
alien m e m b e r  of a civilian component 
attaehed to or employed by an Allied 
Headquarters under the Protocol on 
the t'stus ot International Military 
Headquarters set up pursuant to the 
North Atlantic Treaty, and his de­
pendents, shall be classified under the 
symbol NATO-8.
(c) A n  alien attendant, servant, or 

personal employee of an alien classi­
fied under the symbol NATO-1, 
N A T O  2. N A T O  3. N A T O  4. N A T O  5, 
or NATO-8, and Ihe members of Ihe 
Immediate family of such attendant, 
servant, or personal employee, shall be 
classifiable under Ihe symbol NATO-7,

16 U.S.C. 877. 1001!
(Dept. Iters. 108.433. 25 Kit 4579, May 25, 
19601

C'sosv Kmxrsct I. Knr exemption from 
certain srounds lor retinal of visas to 
NATO Allens, see I 41.9l(f>.

2. Kor exemption from pv.sporl validity 
requirem ent lor certain NATO aliens, ace 
I4l9l.ll.

lNi:i.Miut.r C la sscs  o r  Nonim m iohants 

8 11.90 Hash for refusal.

A  visa shall be refused only upon a 
81 round specifically set out in the law 
or rcitulatlons Issued thereunder. Th e  
term "reason lo believe", na used In 
section 221(g) o ( Ihe Acl. shall he con­
sidered lo require a determination 
based upon facts or circumstances 
which i lead a reasonable person 
to conclude »t the applicant Is Ineli­
gible to receive r nonimmigrant visa n.s 
provided In the Act and as Implement­
ed by the regulations contained In tills 
part. Consideration shall be given lo 
any evidence submitted Indlentlng

lhal Ihe ground lor a prior refusal of a 
nonimmigrant visa m a y  no longer 
exist. Th e  burden ol proof Is upon Ihe 
applicant to establish that he Is not in­
eligible In rrrrive a visa as a nonimmi­
grant under the provisions of section 
212 of the Ael, or any other provision 
of law and S 41.91.

I Sec. 221, 66 S lat. 192: 6 V& C 12011 
IDepL Deg 108 422. 24 FR 1108!. Dec. 31, 
19591

9 11.91 Allrn» hiellgltdf In receive vivas.

<al Allens Inrlialhle under the p rovi­
s ions 0/ sc. ton d l2 ia i o f  the Act D e­
terminations relating to Ihe ineligibil­
ity of aliens to receive nonimmigrant 
visas under section 212(a) of the Act 
shall be governed by the following 
provisions:
(1-6) Medical grounds n f  tnrllgtbtl- 

ll',. A  finding of a medical examiner ot 
the United Slates Public Health Sen- 
Ire. a contract location physician, or of 
a panel physician designated hy the 
Foreign Service establishment In 
w hose jurisdiction I lie examination is 
performed, with respect to the applica­
bility of section 212(a) (1) through (6) 
ol the Act shall be binding on the con­
sular officer, except that the consular 
olflccr m a y  relcr for review to I lie ap­
propriate office ot Ihe United States 
Public Health Service the finding ol n 
contract location or panel physician In 
nn Individual rase. In such case he 
m a y  hold In abeyance Ills decision on 
the visa application pending the re­
ceipt of the review finding of the 
Public Health Service.
(7) t 'hvsicul de/eet a ffec ting  a lie n s  

a b illlv  lo earn a living . An alien 
within Ihe purview of section 212(a)(7) 
ol Ihe Art m a y  be Issued a nonimmi­
grant vlsn, II otherwise qualified there­
for, upon receipt by the consular offi­
cer of notice Iroui Ihe Immigrnllon 
mill Nnlurnll/ntlou Service of (he 
giving of a bond or undertaking as pro­
vided In section 221 (gl of the Art, If 
the consular officer Is satisfied that 
the giving of such bond or undertak­
ing removes Ihe likelihood that the 
nllcn might become a public charge 
wuiiiii the meaning of section 
212(0)115) of Ihe Act.
(It) Paupers, professional beggars, or vagrants. T h e  provisions of .section
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212(a) (8) shall he applicable only In 
the case of an alien w h o  Is at the time 
of visa application a pauper, profes- 
Alotial beggar, or vagrant.
(9) Crime ini’ofl’fnp moral turp itude
(I) A  determination that a crime in­

volves moral turpitude shall be based 
upon the moral standards generally 
prevailing ill the United Stales. Before 
a finding of Ineligibility under section 
212 (a)(9) of ttie Acl m a y  be m a d e  be­
cause of an admission of the commis­
sion of acts which constitute the es­
sential elements of a crime involving 
moral turpitude. It must first be estab­
lished that Ihe acts constitute a crime 
under Ihe criminal law of the Jurisdic­
tion where they occurred.
(II) A n  alien w h o  has been Convicted 

of a crime Involving moral lurpltude 
or w h o  admits the commission of arts 
wltirh constitute the essential ele­
ments of such a crime and w h o  has 
committed nn additional crime Involv­
ing moral turpitude Is ineligible to re­
ceive n visa under Ihe provisions of 
.section 212(a)(9) of the Act although 
the crimes were committed while the 
alien was under the age of eighteen 
years.

• ili) A n  allrn shall not be Ineligible 
to ri -five n visa under section 
212(a)(9) of Ihe Act oy reason of 
having been tried nnd treated as a Ju­
venile by a Juvenile conrl lor Ihe com- 
m'sslon ol an oflensc Involving moral 
turpitude provided the alien was 
under the age of eighteen years at the 
time Ihe olfense was commu t e d  An 
alien convicted as an adult ol a crime 
Involving moral lurpltude shall be sub­
ject (o the provisions of section 
212(a)(9) of the Act regnrdlrss of 
whether Juvenile rnutt.s existed within 
the Jurisdiction at the time ol the con­
viction and regardless ol whether lie 
wax under Ihe age of eighteen years rt 
the time the offense was committed.
(Iv) A  conviction in absentia of a 

crime Involving moral turpitude shall 
not constitute a conviction within Ihe 
meaning of section 212(a)(9) of Ihc 
Act.
(v) A n  alien shall not be considered 

Ineligible to receive a visa under sec­
tion 212(a) (9) ol Ihe Ael by reason ot 
a conviction of a crime Involving moral 
turpitude for which a full and uncon­
ditional pardon has been granted by

Ihe President of I lie United States, by 
(lie Oovrrnor nl a Slate of tlie .!n!ird 
States, by the former llich Comma, 
sinner for Oermiuiy ai ling pursuant to 
Exrellltve Order 101)42, ill' hv the 
United Slnles Ambassador In the l ed 
rrnl Republic ol tiermanv ruling pur 
suant to Executive Order 108(18. A  leg 
Islatlvc pardon or a pardon, amnesty, 
expungement cl penal record ol any 
other art of rlrnienry granted hv a 
foreign slate shall mil serve In remove 
a ground ol irirllgtbllllv under seriion 
212(a)(9) ol the Act 
<vl) The term “purely polltlrnl ot 

lease" as used in seetlon 2l2iaufli ol 
Ihe Art shall Include offenses which 
resulted In c o m  tel Ions obviously based 
on trumped-up rharges or prediratrd 
upon repressive measures against 
racial, religious or political minorities
(10) C o n n e l l" ’! o l lu o  or more o f­

fenses. (I) An alien shall not be ineligl 
blc to receive a vlsn under seetlon 
212(a)! 10) nf (lo- A c  by reason of 
having been Irlrd ami tri aled as n Ju­
venile bv a Juvenile ronrl fur Ihe com 
mission of two or more offenses re 
gnrilless of the period ot contmement 
Imposed hy the sentence provided the 
alien was under (lie age ot eighteen 
years nt tlie time (lie offenses were 
committed. A n  alii n convicted as nn 
adult ol two or more olfenscs lor 
which the aggregate n-n'.imes to eon 
finement nrtmdly Imposed were live 
years or more shall be subject to (lie 
provisions of seetlon 2l2tn)U0l of m e  
Ael regardless of whether Juvenile 
rourls existed vvllhln the JurlMllrllon 
al the time of ronvirllon and regard 
less of Whether lie was under the age 
of eighteen years nl tlie lime Ihe id 
fense.s were commuted.
(ID A  conviction or convict Inns In ah 

sentla ol two or more offenses tor 
which Ihe aggregaie sent cnee* lo con 
flliemoill Imposed were five years or 
more shall not constitute a rotivTrtlmi 
within Ihe meaning of seetlon 
212tn)l!0i of Ihe Ael.
dill A n  alien shall not be coiiriilered 

Ineligible to receive a visa under see 
lion 212 (ai( 10) ol Ihe Ael hy reason of 
having lu-en enuvlclril of two or Itiorg 
offenses for whirl! the aggregate sen 
Inters lo confinement neiually Im­
posed were five years or more II a (till 
nnd unconditional pardon or pardons

103
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a'* :

for the offenses have brrn era filed by 
Ihc President of the Untied States, by 
the Governor of ti Slate of ttie Untied 
Stales, by ihe former Iflitlt C o m m i s­
sioner lor G e r m a n y  acting pursuant to 
Executive Order 100f>2. or by the 
United Stales Ambassador to Ihe Fed­
eral Republic ol G e r m a n y  acting pur­
suant to Executive Order lOr.OO. A  leg­
islative pardon or a pardon, amnesty, 
expungement of penal record nr any 
oilier acl of clemency granled by a 
foreign state shall not serve to remove 
a ground of ineligibility under section 
212ia)(10)of the Act.
flv) T h e  term "purely pnlltlrul of- 

tense" as used In section 212(n)il(U of 
the Ael shall Include offenses which 
resulted In convict Urns obviously based 
on repressive measures against racial, 
religious or political minorities.
(vi A sente.,ce lo confinement which 

has been suspended by a court Of c o m­
petent Jurisdiction Is not one wldclt 
has been "actually Imposed" within 
Ihc meaning of seel Ion 2l2(ndl0t of 
Ihe Act.
H U  1'nhoumti, (‘ • lion 212(n)(ll) of 

llie Art inapplli le- Seetlon 212
(d)(1)).
(12) P rostitu tion , p r o c u r im  oiid re- 

laled activities, ill Th e  le:m "prosti­
tute" means a w o m a n  given lo promis­
cuous sexual Intercourse for iilrn, A  
finding Piat an alien has "engaged" In 
prostitution must be based on ele­
ments of continuity and regularity 
which w ould Indicate a pal tern of be­
havior or deliberate course nf c m  duel 
entered Into primarily for llnanelnl 
gain or for other cnmulerallnns of m a ­
terial value as distinguished from the 
commission of casual ot Isolated nets.
(II) The fact that an alien m a y  have 

censed lo engage In prostitution slinll 
not serve to remove the existing 
g t m m d  nf Ineligibility In receive a visa 
under t he provisions of seel Ion 
2l2(.alll2) of Ihe Art.
(III) A  prostitute or a person w h o  has 

engaged In prostitution shall be Ineli­
gible tn receive a visa under seetlon 
212 (all 12) n( the Act notwithstanding 
the fact that prostitution m a y  not hr 
prohibited under tlie laws of the for­
eign country where Ihe acts occurred.
(13) Im m oral srzu a l acl. A n  nllen 

shall not be Ineligible to rreelve n visa 
under section 212ln)H3) of the Act

unless his primary purpose In coming 
tn the United Elates Is lo engage In nn 
Immoral sexual ael.
<14) Allens en tering  lo  perform  

shilled o r unskilled  labor. (Section 
2l2<a)i H ) o l  the A d  Inapplicable).
(15) Public charge. (I) An y  conclu­

sion that an a'fen Is Ineligible lo re­
ceive a nonimmigrant visa under the 
provisions of section 2l2<a)<15) of the 
Act sha'i be predicated upon clrcum- 
stances which Indicate that ihe nllen 
will prombly bcromc a charge upon 
the public after entry Into the United 
States,
Hi) A n  alien within the purview of 

seriion 212(01115) of the Ait inav he 
Issued a nonimmigrant visa upon re 
reipl nf notice by the consular olltcer 
of the giving ol a bond nr undertaking, 
as provided In section 22l(gl nf Ihe 
Act, If the consular officer Is satisfied 
lhal the giving ot surh bond or under­
taking removes the alien's Ineligibility 
to receive a visa under this section of 
the law.
(Itll Aliens r ic ln d ed  anil ileporlcd. 

A n  alien w h o  was excluded and de­
ported from tlie Unllcd States within 
the meaning of section 212(a)! 18) of 
the Ael shall not be Issued a visa 
within one year from the date ol his 
deportation unless he has ob'alned 
permission from the Immigration nnd 
Naturalization Service lo reapply (or 
admission.
(17) Allens a rrrstrd  and deported or 

removed from  the United S ta tes All 
nllen w h o  w’.as arrested and deported 
from (lie Unllcd Stales, or w h o  was to- 
moved fiom Ihe United Slates within 
the moaning of seetlon 2l2ln)H7) of 
the Ael shall he required to olilnlu 
permission from the Immigration nnd 
Nnliirnllznllon Service lo reapply lor 
admission into (I- lli-.iled Slates 
before a visa m a y  o • issued, regardless 
of the period of tl no which m a y  have 
elapsed since Ills deportation or re­
moval.
(Ill) U tow iw avs. (Seel Ion 2I2(nKIR) 

ol Ihe Art inapplicable nt lime ol visa 
npplicntltm.)
(191 Fraud and  'Hsri'prescntatinn.

(I) A n  alien w h o  seeks lo procure, or 
tins sought to procure, or has procured 
a visa or oilier dnromenlnlion for 
entry Into the United Stales by fraud 
or by willfully misrepresenting a mate­

rial tact, regardless of whether surh 
fraud or misrepresentation occurred 
before or afier December 24, 1952, 
shall be Ineligible lo receive a visa 
under the provisions of section 
212(a)! 19) of the Art: Provided. That 
tlie provisions of this subdivision shall 
not be applicable If (he fraud or mis­
representation was comm u t e d  by an 
alien at the time lie sought entry into 
a country other than the United 
States or obtained travel documents as 
a bona fide refugee and llie refugee 
was In fear of being repatriated lo Ids 
former homeland if he had disclosed 
the facts In Ills case In connection with 
his application for a visa in enter Ihe 
United States: Provided further, That 
the tram! or misrepresentation was 
not committed by such refugee for the 
purpose of evading tlie quota or n u­
merical restrictions of the U.S. immi­
gration laws, or Investigation ol [>v» 
alien's record at the place ol V.S 
former residence or elsewhere In ■ oi 
nccllnn with an application for a v.
(II) Subject lo the conditions slated 

In paragraph (nit 10):I) of Ihls section, 
an alien wiui is found hy I In- consular 
officer to have made a willful misrep­
resentation within the meaning ol sec­
tion 10 of Ihe Displaced Persons Acl ol 
1948. as amended, for the purpose of 
gaining admission Into llie United 
Stales as an eligible displaced person, 
or lo have m ade a material misrepre­
sentation willUn the meaning of sec­
tion Hie) of llie Refugee Relief Art of 
1953, as amended, for Ihe purpose of 
gaining admission Into the Uniled 
Slides as an alien eligible thereunder, 
shall lie considered Ineligible lo receive 
a visa under Ihe provisions of section 
212(nXI9> of the Act.
illli Th e  commission of (rand or the 

willful misrepresentation ot n m m  rial 
(act In seeking lo enter Ihe United 
Slates as distinguished from Irnml or 
misrepresentation In connection will! 
Ihe proeuremeiil. oi altcmpt lo pro- 
enre. doriimi-nls tor entry, shall not 
render an alien Ineligible In receive a 
visa under Ihe provisions ol seel lot: 
212(n)tl9) of the Ael. iB 1. *  N. Dec. 
149. approved hy the Attorney Gener­
al 9 13-54.)
(28) Im m iaran t doeiimen/iirv re­

quirements. (Sert'on 2l2(a)(20) ot tlie 
Act Inapplicable.)

121) A'ou compliance u ilh  seetlon  
203 o f  Ihe Ael iScctmil 2l2ia>i2l> ol 
the Act inapplicable.I 
1221 Aliens inrlialhle lo e tl i 'e n rh ip  

or teho departed lo avoid  service rn the 
Armed Forres. A n  alien shall In- re 
(used a iionunmlgrarit visa under Ihe 
provisions nl seellon 2l2<aH22) ol llie 
Act If, having other Ilian nnnmiml 
grant status, he departed Irorn or re- 
mat. d outside of tin- United States 
on or alter September 8. 1939 to avoid 
or evade training or service In the 
United Stales Armed Forces 
(23i N areohcs tra/fiekrrs, A n  alien 

shall be Ineligible lo receive a nonim­
migrant visa under the provision* of 
seetlon 212la)i23l id the Act. as 
amended, Irrespective of wlnihet ilu- 
ronvlci on for Illegal possession ol liar 
mile drugs or marijuana or (or nip 
splracy lo violate any law nr regula­
tion within tin* coiilerniilatloii of the 
Narcotic Control Act »l 1958 Declined 
before or after July 18, 1958.
124) Allens a r n r tn a  to foreran eon- 

l ltn a u s  tern toeii or ndiaeenl Islands 
on nonsionalorv  transporta tion  lines 
Th e  provisions ol seellim 2l2iai'24i ol 
the Act shall noi render an alien Ineli­
gible lo receive a nonimmigrant visa 
Inasmuch as the Attorney General 
upon the recommendation of the Sir- 
rctury ol State lias waived Hus ground 
of Ineligibility lor niuttmnncrauls 
under the aulliorlly contained III see 
tlon 2l2(dX3)(A>ol the Ai l 
1251 Illiterates. iSeetlon 2I2uim2M of 

the Ael Inapplicable: Sn-llnn
212(d)! 1).)
1201 .VoMloimiwoul doeiiinnifnrv re­

quirement*. Hi A passport which Is 
valid Indelimlely lor Ihe return ol Ihe 
bearer to tti*- munlry alnv.c govern­
ment Issued siieli passport spall be 
deemed lo have Ihe rcuiiired m i n i m u m  
period id validity as spccltlrd I I I  see 
lion 212lni<28> ol llie Ael 
<|li A  crew list ilsa Issued In annul 

nuee with 5 41.127 Is considered In con 
si Pule a valid iiuiiluimlr.iant visa 
vvlthlp Ihe meaning ol section 
2l2la)l28i' IJI ol Ihe Ael.

Ciiiiss Itinnixn For waivers el and ex 
ritiplloos Irutii iliM-tiitienlary iiqoire-ioiois 
see It II 5 . 4 1 ami 41 Mill

(27) Preprdieliil activities. I R e­
served!
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1281 Mexiftcrs or affilia tes m  pro­
scribed orgarifotfionx. *l> T h e  term 
• nfllllalc", as used in sections 
2l2i.iX2BXC> and (I) ol tlie Art. slmll 
m e a n  nn organization wlileli Is relnted 
tn. or Identified with n proscribed tut- 
Mirlntlon nr party. Includlni: nny see. 
linn, subsidiary, branch, nr Mibdivlslnn 
thereof. In such close association as to 
evidence an adherenee lo or a further­
ance of tlie purposes and objectives of 
surh association or party, or as tn Indi­
cate a working nlllanrr in bilni! In Iru- 
Itlon the purposes and objectives nf 
the proscribed association or parly. A n  
organization which Rives, loans, nr 
promises support, money, nr other 
thlliRs of value (or nny purpose to any 
proscribed association or parly shall 
be presumed to be an "affiliate" of 
surh association or party, but ooIIiIiik 
contained In this .subdivision shall he 
conslrucd ns nn exclusive definition of 
the term "affiliate."
til) Service, whether voluntary or 

not. In the armed forces of any coun­
try shall not be regarded, or Itself, as 
constituting or establishing nn alien's 
membership In, or affiliation wl'li, any 
proscribed parly or organization, and 
shall not, of lls-ll. constitute a ground 
of Ineligibility to receive a visa.
(Ill) Voluntary service In a political 

capacity shall constitute affiliation 
with the political party or organiza­
tion in power at the time of such serv­
ice.
<lv> If nn alien continues or contin­

ued his membership In or nfflllnllon 
w.'tli a proscribed organization on or 
nK-.- reaching sixteen years of age. 
only i.'s activities after reaching that 
age shall be pertinent to a d-dermlna- 
tlon whether the continuation of his 
membership ot Is or was
voluntary.
tv) T h e  term "operation ol law", as 

used In seetlon 212(nX2UXI> of the 
Art, shall Include nny case wherein 
the alien without his ncqulcsccnce 
automatically became a member of or 
affiliated with a proscribed party or 
organization by official net, proclama­
tion. order, edict, or decree.
cvl) 111 accordance with the defini­

tion of "totalitarian parly" contained 
In section 101(a)(37> of till- Act, n 
former or present voluntary m e m b e r  
of or an nllen w h o  was, or Is, voluntar­

ily affiliated wllli a nnneommunlst 
parly, organization, or group, or of 
any section, subsidiary, branch, nllill- 
ale or subdivision thereof, which 
diitlni; the time of Its existence did not 
or does not ad.crate the establish­
ment In Ihe United Slates nl a totali­
tarian dictatorship, shall not *.c con­
sidered ineligible under the provisions 
of section 2 12(nIt2ftKC) ot the Ael to 
receive a visa, unless the alien Is 
k n own nr believed by the consular of­
ficer to advocate, nr lo have advocat­
ed, personally. Ihe establishment In 
the United Slates of a totalitarian dic­
tatorship. within the meaning of sec­
tion 212(a) (2RuDi uf the Act.
evils T h e  words "actively opiiosed", 

as Used In Kr-L-lhm 2l2(a)(28)(l)(lll ol 
the Acl, shall be considered as embrac­
ing speeches, writings, and other overt 
or covert activities In opposition to the 
doctrine, program, principles, nnd Ide­
ology of the party or organization, or 
the section, subsidiary, branch, or af­
filiate or subdivision thereof, of which 
the alien was formerly a voluntary 
member.

1291 Espionage, sabotage, o r o ther  
subversive activities. (Reserved)
(.10) Alien accom panying  excludable  

alien. (Section 212(a)(30) of the Acl 
Inapplicable.)
(31) Allen aiding illegal entrant. 

(Reserved)
(b) Allens n.table to establish nonim­

migrant sta tus. (1) A  nonimmigrant 
visa shall not be Issued lo an alien w h o  
has failed to overcome the presump­
tion of Immigrant slatus established 
by section 2M(b) ol Ihe Act. A n  alien 
siiall he considered to have established 
bona (Ide nonimmigrant slatus only If 
the consular officer Is satisfied that 
his case falls within one of the nonim­
migrant categories described Insertion 
lOltnXlS) of Ihc Acl or otherwise es­
tablished by law or treaty.
(2) Consular officers are authorized • 

In borderline cases under sections 
101(a)!IS) (111 and <F> lo require llie 
posllng of a bond with the Attorney 
c-neral. (See {5-11.25 tal(l) nnd 
41.45(a)(4).)
(c) Failure o f  a pp lica tion  to com ply  

w ith Acl. 11) A n  alien's visa application 
shall be considered as falling to 
comply with the provisions of the act 
or the regulations Issued thereunder

ICG

Chap te r  I— Dopa r lm en l  o f  S ta te S 81.91
If: (I) T h e  applicant (alls to furnish 
the Information to he Included In surh 
nppllrntlon as required bv the Art or 
Ihe regulations contained In this pari:
HI) Tlie application roninlns a false 

or Incorrect statement other than one 
which would constitute a ground of in­
eligibility under section 2l2'ah9> or 
(19) of the Act:
(III) T h e  application Is not supported 

by the documents required under the 
provisions of the Ael or the regula- 
ilons contained In Ibis part:
Hv) Tin- applicant uluses In be fin­

gerprinted II required bv the Act or 
the regulations contained In llils part;
(v) T h e  necessary fee Is not paid for 

tlie Issuance of a nonimmigrant visa: 
or
(vl) Th e  application otherwise falls 

to meet Ihe specific requirements of 
the Act (or reasons for whirl) the ap­
plicant Is responsible.
(2) Tlie grounds of refusal... ..-rlbrd 

In paragrapb (c)(1) ol this seetlon 
shall not constitute a bar to the recon­
sideration nf the appllrntlnn upon 
compliance with statutory or regula­
tory requirements, or to the considera­
tion o i a subsequent application sub­
mitted by the same applicant.
(d) Former exchange visitors. A n  

alien wh o  was admitted into the 
United Stales as an exchange visitor 
or w h o  arqulred surh slatus after ad­
mission. w h o  Is within the purview of 
section 212(e) of the Immigration and 
Nationality Act as amended by lilt- Act 
ot April 7, 1970 (84 Stat. 116). shall not 
be eligible lo apply for nnd receive a 
nonimmigrant visa under seriion 
tOKnldfi) (II) or (1.) of the Art, not­
withstanding Ihe npprnval oi a peti­
tion as provided In seriion 214(c) of 
the Act. unless
(1) It has been established that Ihe 

alien has resldrd and has been phys­
ically present abroad In the country of 
his nationality nr last rrsldenrp lor nn 
aggregate of at least 2 years following 
the termination of his exchange visi­
tor stains as required by section 212(e) 
of the Art. or
(2) T h e  foreign residence require­

ment of section 212(e) of Ihc Art lias 
been waived by the Attorney General 
In Ills behalf.
(e) Grounds f o r  refusal o f risas a p ­

plicable lo certain n o n im m igran t

classes rlt N o  visa m a y  he Issued In 
tlie A  t or A 2 category 10 an alien 
w h o  Is considered hy Ihe Department 
(o be persona non grata 
12i Only lhose provisions ol seriion 

212(a) of Ilu- Act which are staled spe­
cifically with refcrrnic to each class 
apply lo ihe following I lasses ol non 
immigrants- i d  Class A  I SccNon 
2l2iali27i upon ihe direrllnn ol ilu- 
President and Ihe Issuance ol appro 
prlalc rules and rrrulalions; iin Class 
A  2 Neel Inn 212< n > (27) ami t; mil 
Clnsi C  2 Selll.m 2l2iaii26nAl. «271. 
(281 and i2!»; Hv) Class C  3: Sielimi 
2121.-1)128)1 A  I. (27) and 129). HI Class 
C) 1: .Section 2121.3X27): (Ml Classes (i 
2. G  3. and G  4: Seriion 2l2(a) (27) 
and 129); (Vlll Class N A T O  I .Seriion 
2121 all27i; Hill) Classes NA'IO 2. 
N A T O  3. N A T O - 4  and N A T O  6 See 
tlon 212(a) i27l and (29).
I3> An  alien within elass A 1 nr G  5 

shall be subliTt lo all ground, of re­
fusal specified In section 212 ol the 
Act whlrlt are applicable (o nonimmi­
grants in general rxrrpl paragraph
(28) ol subsection <n> ol that section.
<f> fixerptIon  from  passporI ia h d ity  

requirem ent fo r  certain no n im m i­
grants. A  nonimmigrant alien In whose 
case Ihe passport requirement of .sec­
tion 212HIX26) has nnl been vnhrd 
and
(II W h o  Is within one nf (lie classes 

of nonimmigrants described in seriion 
■ OltaX 15HA> Hi and ill) nl llie Ael. or 
(21 W h o  is wllhln one ol Ilu- classes 

of nonimmigrants described In c-riion 
1111-0X19) (Gill). (Ill, HID, nnd III I nl 
III- Act. or 
f3i W h o  Is within a Class ol notum 

migrants classifiable under llie visa 
symbol N A T O  I, N A T O  2, N A T O  3. 
N A T O  4. or N A T O  6. siiall presi'lit a 
passport which is tnlld lor n Millie lent 
period to enable llie alien to apply lor 
admission at n port ol entry prior lo 
ils expiration.

I Sec, 17. 79 Klal. 919. 8 I'SC IMII 
IDrpi. Reg. iitntii. :t ni r.r.if, a>ic is.
19591
Koirnnist. N o n : For l-Vileral II-rel-T H-s 

tlnns atferilne 141,91. ye (In- t.t-l ol (Tit 
Serllnus Alfertrd In the Finding Aids o t  
tloo ot Ibis lolnmr
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C ross linrm.Ni-p: For vjalltliiy period til 
passport (or alien classifiable under M-rllnn 
Zl2ltll(8l(if th e  Arl \ 41 6trK2),

Tr.Mroiuav Apmixsiom <>( Inixioiiim: 
Aliknx

<) || 9% Procedure In rneinnirrolirif |rm* 
porary adm ission nf ineligible aliens, 

(ai Except as provided In paras nph 
(bl of mis section, a consular oflircr 
may, upon Ills o w n  Initiative, anti 
shall, upon the request ol the Srere- 
tary of State or upon the request of 
the alien, submit a report '.o the Do- 
partmenl for possible transinlsslon to 
the Attorney General pursuant to the 
provisions of section 212(d)(3)(A) ol 
Ihe Art In the ease of an alien wh o  Is 
classifiable as a nommmhtrant but 
w h o  Is known or believed by the con­
sular officer to be Inellitlble to receive 
a nonimmigrant visa under the provi­
sions of section 212<a) of the Acl, 
other than parati sph 1271 or (29).
(b) A  consular officer may, In certain 

categories defined by the Secretary of 
Stale, recommend directly to designat­
ed Immigration officers that an alien's 
temporary admission be authorized 
under the provisions of section 
212(d)(3)(A) of the Acl.
<c) W h e n  the Attorney General au­

thorizes the temporary admission of 
an Ineligible alien as a nonimmigrant 
and the consular officer is so In­
formed. the consular officer m a y  pro­
ceed with the Issuance of a nonimmi­
grant visa to the alien, subject to the 
conditions Imposed by the Attorney 
General.

(See. 212.06 F lat. 162; 6 U S  C. I l»3i 
I Dept. Keg. 108.(6. 28 l i t  274. .lull It). 1003)

TYrr.s or Nokimmiguant Visas

9 It.till) Regular. ditdiinnitlc and official 
visa*.

A  nonimmigrant visa of any classifi­
cation nhnll be Issued as a regular non­
immigrant visa unless tlie alien (alls 
within one of llie classes entitled tn a 
diplomatic or olflelal visa as described 
In 55 41 102 and 41.104.

(D rpt. Reg. 106.411. 24 F it 6687. Aug. 16. 
1959]

§ 4 1 . 9 5
4 11.102 C la im  ill n lirn i rllg ib lr III re. 

re lic  diplm uatir i l i a s
tni A  nonimmigrant alien w h o  ’ in 

possession ot a diplomatic passport * 
Us rqnlvnlrnt siiall. If otherwise quali­
fied, be eligible lo receive a diploma! Ic 
visa Irrespective of his rlas.IflcAtion 
under i 41.12 if lie Is within one of the 
following classes:
111 Heads of Slates and their alter­

nates:
(2i Members of a reigning royal 

family:
i3 )  Govern u rs-gencrel, governors, 

tilt'll commissioners, ami similar high 
administrative or cxorull/f officers of 
a territorial unit, ami their alternates;
(41 Cabinet ministers nnd I heir axsis- 

lanls holding executive or administra­
tive positions not Inferior lo that of 
the head of a dcpatimcnlnl division, 
and I heir alternates:
(■>) Presiding officers of chambers of 

national legislative bodies:
(01 Justices of flic highest national 

court nf a foreign country;
(7) Ambassadors, public ministers, 

other officers of the diplomatic service 
mid consular of fleers of career;
(8) Military officers holding a rank 

not inferior lo I tint of a brigadier gen­
eral 111 Hie U.S. A r m y  or Air force nnd 
Naval officers holding a rank not Infe­
rior to that of a rear admiral In Ihe 
U.S. Navy;
(9) Military, naval, air nnd other at­

taches nnd assistant attaches assigned 
to a foreign diplomatic mission:
GO) Officers of foreign government 

delegations lo International organiza­
tions so designated by executive order;
ill) Officers of fnrelgn-governtneiil 

delegations lo, and officers of, Interna- 
tional bodies of an official nature, 
oilier Ilian International organizations 
so designated by execiil u e order:
(12) (''fleers ot a diplomatic mission 

of n le -ir.v character proceeding 
to or through the United Stales In Ihe 
performance of their official dulles;

(13) Officers of foreign-government 
delegations proceeding lo or from n 
speelflr International conference of an 
official nature;
(14) Members of the immediate 

family of a principal alien w h o  Is 
within one of the classes described In

Title 2 2 — Foreign Relation* Chop te r  I— Deportment o f  S lo t* a <*i.i«-
paragraphs (a) (I) to (II) Inclusive, of 
tills seetlon;
<151 Members of the immediate 

family accompanying or following to 
Join the principal alien w ho Is n il Inn 
one of the classes described in para­
graphs (a) (12) mid (13) of lIlls section: 
<10) Diplomatic couriers proceeding 

to or through tlie United Staie.i in I tie 
performance of their official dot ics 
(bl A  nonimmigrant alien w h o  is classifiable under :<( leu

lOliax 15>IGXIv) shall. If otherwise 
qualified, be eligible to receive 3, diplo­
matic visa If he is—
(1) Th e  Secretary General of tlie 

United Nations;
(21 A n  Under Secretary General of 

the United Nations;
r3i A n  odstant Secretary General 

of ihe United Nations:
(4) T h e  Administrator or the Deputy 

Administrator of tlie United Nations 
Development Program:
(51 A n  Assistant Administrator of 

the United Notions Development pro­
gram;
(01 T h e  Executive Director of llie—
(I) United Nations Children j Fund;
• lit United Nations Instllulc for 

Training and Research: 
till) United Nations Industrial Devel­

opment Organization.
(71 T h e  Executive Secrete of the—
(I) United N o’Ions Economic C o m ­

mission for Africa;
(II) United Nations Economic C o m ­

mission for Asia and Ihe Ear Tax!:
(III) Unllcd Nations Economic C o m ­

mission for Katin America:
(tv) United Nations Enoncmlc C o m ­

mission for Europe.
Ill) T h e  Secretary General (if the 

Unllcd Nations Conference oil Trade 
and Development;
(9) T h e  Director General of tlie 

I-a U ii American Institute for Economic 
and Social Planning;

1 101 T h e  United Nations High C o m ­
missioner for ItefiigiTs;
111) T h e  United Nations C o m m i s­

sioner for Technical Co-opernt loll;
(12) Th e  Commissioner General of 

the United Nations Relief nnd Works 
Agency for Palestine Refugees hi Ihe 
Near East.
11-7> Th e  spouse or child nf any non­

immigrant alien listed m  paragraphs
(b)(1) through (12) of this section.

(e )  A ny  o th e r  In d iv id u a l a l'i-n  n r 
ela.v( o f  a l ie n s  s h a ll .  If o th e rw ise  m a ll  
fted . h e  e lig ib le  to  rece iv e  a  d ip lo r .ia tir  
s Isa u p o n  Ih e  a u th o r iz a t io n  o f th e  l ie  
p a t tm e n t .  t i n - C h ie f  o f  a  U n ite d  S ta te s  
D ip lo m a tic  M ission , th e  fV p n iy  C h ie f  
o f M ission  tl ie  C o u n s e lo r  fo r  f o n .u i a r  
A ffa irs  o r  th e  p r ln n p n l  o lf i r e r  n |  a 
c o n s u la r  post n o t u n d e r  t h e  tu ris ilir  
(io n  o l  a  d ip lo m a tic  m iss ion

IO*PI, ttig |(l*r,ll. IS nt ge.-i; y „  j|
1971. M im rtided  hv Depi l(, i- tog r .li .17 
n t  24.19 I ’rtl I. 1972 V I IT VIM |- .h  It 
19721

4 1 1 .1 0 1  t l i o o  n f  aliens fIq-ititi pi rr
ri-he e trn  int visas.

A n o n im m ig ra n t w ith in  o n e  o f  ih c  
fo llo w in g  c a te g o r ie s  s h a ll ,  if id he r wise qualified, b e  e lig ib le  10  ree l’l l e  an  o f f i­
cial v isa  i r r r i .p e e m r  nf Ins r la  litca . 
tlo n  t in d e r  t 4 1 1 2  

la )  A n a l ie n  w illu n  o n e  nf lie -  follow, 
log  c la s se s  w h o  • r o t  e lig ib le  10  re  
f e i i e  a  d lp lo m a l lr  vl a:

( 1 1 A llen s  w ith in  a els,vs d r s r r ib r d  111
5 41.1024A• w h o  a r e  in rh r lh b -  lo  re- 
e e lv e  a J ip ln m a ll r  si-.n be-au.o- th e y  
a r e  n o t In p osse ss ion  o f a  tb p lo m a lie  
p a s s p o r t o r  its  eqin- ab -m

(2) A liens r la ss ifm b le  u i i i l- r  M ilto n  
lU K a ll 151(A) o f  th e  A el,

(31 A llens, r / l l u r  tl in ii llili.se d e ­
sc r ib e d  In t 41 1 0 2 1 /11 . w ho  a re  ela>sif|. 
a b le  u n d e r  s e t  ton  i n i i a i i  IS U tii  of ll ie  
A r t, ex e ep t tl io s e  c la s s if iab le  u n d e r  
se c t io n  lO fia iiIS K G K liU  of m e  A rt 
u n le ss  th e  g o v e rn m e n t o f w h ich  tt ie  
a l ie n  Is nn  a r r r r d i t e i l  rcp re s i n la l iu -  is 
r c ro g n 'z e d  d r  Jon- hy ilu- Unifr-d 
S ta te s ;

14) A llens r la s  ih a h lr  u n d e r  M -rtlon 
1 0 1 :.-*)■ IS iiC )  o f ll ie  A it  as  rn iiln m il 
g r /i iils  d e sc rib ed  in  se c tio n  2 1 2 i i la R io f  
t h e  A cl:

I5 i M em b e rs  a ,d m e n lb rrs  elect of 
n a t io n a l  te g ls la l l ie  binllcs.

(0 )  Jll.-dlli-s o f th e  ft-.s-.i-r u a lio u a l 
a n il d ie  h ig h e s l s ta le  c o u r ls  of a to r 
e lg n  c o u n try ,

(71 O ff ic e rs  a n d  em p lo y e rs  o l n a tio n  
a l le g is la tiv e  bod ies p m m -d ln g  lo  o r  
tl iro u g li  Ilu- U n ite d  S ta le s  In Ho- p e r ­
fo rm a n c e  o f  I lu  ir o ffic ia l ilo tte s ,

(8 1  C le rica l a n d  rn s lo d ia l  em ployees 
a t f a e l i r i l  lo  fn ir lp n e o v c rh u ie u i  itefr 
g a l lo n s  lo . a n d  em p lo y ees  o l, In le tu a  
t io n a l b o d ie s  of a n  o ffic ia l iia io re .
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oilirr than international organlratlonx 
30 designated by executive order pro­
ceeding t» or through Hie United 
S tn ln  in Ihc |H*rformanrc of Ihrlr of 
llelat duties.
• 0) Clerical nnd custodial employers 

nl Inched to n diplomatic mlwlon of a 
temporary character proceeding to or 
through the United States in the per 
formnnre or their nfflrlal duties.
<101 Clerical and custodial employees 

attached lo foreign government dele- 
gallons proceeding lo or from a specif. 
Ic International conference of an offl- 
rial nature: 
till Officers nnd employees of for­

eign governments recognized lie Jure 
by the United Slates w h o  are sta­
t io n e d  In foreign contiguous territories 
or A d ja c e n t  Islands:

112) Members of the Immediate 
family, attendants, servants and per­
sonal employees of. w h e n  accompany 
Ing or following to Join, a principal 
alien w h o  is within one of Ihe classes 
referred to or described In paragraphs 
tn) (I) to <U) Inclusive of tills section;
<13) Attendants, servants and per­

sonal employers accompanying or fol­
lowing to Join a principal alien w h o  Is 
within one of the classes referred to or 
dt tcrlhed In |41.102(a) cl) to (13) In­
clusive;
<b) A n y  other Individual alien or 

class of aliens for w h o m  the accept­
ance of an application for an official 
visa has been authorized by the D e­
partment or by the Chief of a United 
States Diplomatic Mission, (he Deputy 
Chief of Mission, the Counselor for 
Consular Affairs, or the principal offi­
cer al a consular post not under the 
Jurisdiction of a diplomatlr mission.

(Urpi Iter. I0B III. 21 Fit <1687 Aug IB. 
1959. iiv amended by Di pt. Ilr* 10* 433. 25 
Fit 4579. M*y 25. I960; Dept. Keg 108.833. 
.16 I II 409B. Mar. II. 1971. Vi Fit 5040. Mnr. 
17.19711

A prurA T ioN  ro n  No n im m ig ra n t  V isa s 

0 11.110 Place uf application.

(a) A pplications /o r  regular a n ,t o//l- 
clo/ visa*. With the exception of cer­
tain aliens w h o  are in the United 
Stales w h o  m a y  be Issued nonimmi­
grant visa.*} under the provisions of 
§ 41.120, every alien applying for a reg­
ular or official vlsn shall make applica­

tion to ihe consular officer In the con­
sular district In wlurh he has a?, his 
rcsldrnee. except that a nmsnlar offi­
cer shall al the direction of the D e­
partment. or m a y  in Ids (liscrrtlon, 
accept nn application for a noinmmt 
grant visa from an alien having no 
residence* In the consular district If Urn 
alien is physically present I herein.
ibi A pplication* for diplom atic  

visas. Application for a diplomatic vi*a 
shall be made at a diplomatic mission 
nr at a ron.ulir office authorised to 
Issue diplomatic visas, regardless of 
the nationality or rrsidenee of the ftp- 
plieaid.

I f V p i  I t e *  io n  i l l .  24  F i t  M O T . A u t  in . 
1 9 5 ri. auM -iub 'd  hv I J r p l  I t r r  108 4 2 2 . 2 4  
f i t  t !« i* 2 . |> c r  J l .  19591

C’hus* IlMtvUsrr fur application* for 
crrw lot visas *rr | 41.127(0).

9 I I . I l l  Supporting durumtnl*.
(a) A u th o rity  to require docum ents  

and  consideration  accorded. The con­
sular officer Khali have nuthorlty (o 
require such documents as he m a y  
consider ntcejwnry to rsiabliHh the 
alien's eligibility to receive a nonimmi­
grant visa. All such documents submit­
ted and nny other evidence adduced hy 
the alien sh.dl be given consideration 
by the consular officer, including 
briefs submitted by attorneys or other 
represent allvee.
(b) U notdainable documents. In the 

event an lllrn establishes in the satis 
faction of the eonsiilnr of tier r that 
any document or record required 
under the ni.lliorlty of tit-;* seriion is 
unobtainable, the cnii«q!i»r officer m a y  
accept In lieu of such document or 
record, oilier satisfactory evidence of 
Ihe fncl lo which the document or 
record would. If obtainable, pertain. A  
document or oilier record siiall be con­
sidered "unobtainable" if II cannot be 
procured without causing llie appli­
cant or a member of his family actual 
hardship other Ilian normal delay and 
Inconvenience.
(c) Photographs. Except ax otherwise 

provided in I Ills paragraph, every nllen 
shall furnish with his application Iden­
tical photographs or himself in such 
number as m a y  be required In llie dis­
cretion of the consular officer. T h e  
photographs shall reflect a reasonable

Chapter I— Deportm ent o f  State §41 .113

likeness of the nllen as of the time 
they are furnished, and shall be 1 •« by 
I N  inches In &irr. unmounted, without 
head covering, have a light bark 
ground, and nearly show a full front 
view of the facial features of the alien. 
T h e  reverse of each copy of l hr photo­
graph shall be signed by tlm person 
executing Ihe application (see 
1 41.115(a)) with Urn full n a m e  of the 
applicant. T h e  photograph require­
ment m a y  be waived. In the discretion 
of the consular officer, In the case of 
any alien w h o  is (1 > within a claw nf 
nonimmigrants described in sections 
lUl(axlSxA). lOUaX I5m(J» or 
21?(dX8i o t the Art. <2) within a class 
nf nonimmigrants classifiable under 
the visa symbol N A T O  1 through 
NATO-7, «3) an applicant for a diplo­
matic visa, i t) an applicant fur an offi­
cial visa, or 15) under sixteen years o t 
age A  notation of any such waiver 
.hall be m a d e  in the space provided In 
Ihe application form for the alien'* 
photograph. A  new photograph nerd 
not be rrqulrcd. In the discretion of 
the consular officer, If there Is on file 
at the consular office a photograph 
which wax submitted In ronnectlon 
with a prior nonimmigrant visa appli­
cation nnd which still reflects a rea­
sonable likeness of the nppllennl.
(dl /’offer certificates. ill A n  alien 

shall be required to present a police 
certificate if the consular officer has 
re;,/.on lo believe (hat hr m a y  have a 
pol i ce or rnmlnal record, except that 
no police certificate shall be required 
In the case of nn alien w h o  Is i ft) wit Inn 
a class of nor immigrants described In 
section I01«n <lf*xA> (I) or ill), or see 
tlon lOlmxi i)<Ci) <I>. (ID. dll), or <lv), 
or section 212(d)(8). of the Act. or (ii) 
within a cliu.s of nonimmigrants classi­
fiable under Ihe vIm symbol NATO-1. 
N A T O  2. N A T O  3. NATO-4. or
N A T O  0
(2) A police certificate Ik a rertifira* 

tlon by the police or other appropriate 
authorities staling what. If anything, 
their records show concerning the 
alien.

■Sec 222, 66 S la t 193.8 U St.* 1202*
(U -l't. Itr* 1)8 411. 21 Fit 6687. A«ir IB 
I9'’9. 24 F it 694.1. A IK 27. 1959. :\s nineiidetl 
by l)e|»t. Ih-x l«B 41.1. 25 Fit 4579. May 25. 
196 ). IX pi llr* . IDA 495. 2B I K 5375. May 
30.1963)

Q II.Ill IV«p.»rl».

fa) Passport requ irem en t Except for 
certain persons in Ilu* A r  3. (i am! 
N A T O  categoric* and persons lor 
w h o m  Ihe passport r* qmninrnt has 
been waived pnruniil i»» ihr provl 
Slom of serllun 2l2'd>'4> of the Arl. 
every applicant for .1 nonimmigrant 
vha shall pre**--nl a pa .*.por| n* defined 
In -eelion 101*a v 3 0 1 of the A n  and 
1 41 I which is valid for the period re 
qulrrd by sretmn 212'.XH2Gtuf I lie Act 
• bl A llent included  in a qnc.V past 

port, the passport requirement re 
ferred in under paragraph hit of ibis 
section ma y  be met by the pn**rnia- 
lion of a passport including more than 
one person If surh inclusion is author 
Im <1 under the law • r rrritl it tom of
the Is m ilng authoniy and if a photo­
graph of eftrh person sixteen yi-ar> of 
age or over lo w h o m  a visa h  in be 
Issued Khali have been attached to the 
paxa(X>rt by the issuing authority

(c) Applicants  fo r  d ip lom a t i c  1 i.«m. 
Evi*ry applicant for a diplomatic visa 
shall be required to p n  «id a diplo­
matic passport, or ihe equivalent 
thereof, having the period of validity 
indicated m  paragraph «a* of Mils see­
tlon, unless such requirement has h e m  
waived pursuant to the nnthouly ron- 
(Allied 111 .section 2l2ulM) ol the Art 
or unlfM Mu rn.se falls Alilitn tlx* pro 
vision* of 1 41.91(f)

lUfpt prr ion 127. 24 1 11 11082 |Vr Jt. 
1959. |)f|.| lire 108 433. 25 I It «S79 V  n 
25. I960. Drpt Kr*e I OR 441 2% Fit 701' 
Jut) 2.1, 19601

B II.* 11 Mrriirid nnmmiitliin 

(a) An alien .shall he required lo be 
medically examined If (I) lie »s an np 
pllrant for a nonimmigrant visa a> a 
fiancee or fiance of a U.S. ciMzen. or an 
the child of such appll' int. or • ifi the 
nmsular officer ha.s re Mill lo believe 
that a mcdlial exnrnli at ion Is ndviv 
able or that II would d m-Iom* (hat I hr 
nllen Is medically Inel rilile lo receive 
a vlsn
(Ii* At consular offices where- mull 

eal officers of Ihe United Slates Public 
llenltii Service arc1 on dipy. Ihe alien * 
rxamlnallon shall tie eondmiid hv 
Mich officers. If ;i medical officer n| 
Ihe Ulllleil Stales I’uhllr Health Se|\ 
lee l.s mil nvnllnhlc. the requind » want

171
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hint Ion shall he rnmlnetvil by it coll 
lnu'1 location pliv'ietnu nr hv :i nhv-.i- 
clnn rlciinl hy th .urn limn a panel 
ol physicians approved hy llie rnnsiil- 
nf nl fmer.
hi A roii.Milnr clllcer nl tall noi in 

•Tilth' llie name nl a pliyr.lei.ni n n  the 
panel nl physicians rrfrrrrd if- in 
paragraph Ibi of this section u n l o w  
sueli physician Ini' facilities lo per- 
fotin required vrrnlnglral ami X-ray 
tests nr Is in a position tn reler appll- 
rants in a qualified laboratory fnr 
surh tesla.

■See 221. OS .Stat 191. It U S  C. 13011 
I Of lit Ite* 108 501. 39 f i t  2783, le t )  28, 
I>jllI. as amended hy Itryil. lire  ton 070, 97 
I II 14973 July 36. 1973. flrn t. ll ie  108 60«. 
■IS f i t  4177 f rh  la 197.71

Q 11.111 removal »|)pr aranre.
tai Hseept as nth raise provided In 

this seel Inn. every alien seekhiK a non- 
Immigrant visa shall he required to 
apply In person tiefnre a eonsular nf I- 

I rer. Tlie requirement of personal ap-
pearanre nay be waived In the dlsete- 

I tlon of H  e consular olfleer In the case
1 of any a'.len who Is:
? (ti A  rliild under 14 years of ne.e.
ei 121 Within a class ol noiilmnihirnnls
Ih class.liable under the visa symbols A
N. I. A  2. A  3. C-2. r  3. C M .  G  2. G  .1,
sp U  I. G  5, NATO-1. N A T O  2. N A T  O  3,
tel NATO-4. N A T O S ,  N A T O-G. or
nil NATO-7,
hoi <31 A n applicant for a diplomatic or
lari official visa,
nil,. (4> An appheanl lor a nonlmmhirniif
eliio visa under the provisions of section
hv i lOUnKISKlllof tilt! Act.
ill,, (51 Within a class ol nontnitniiir,Tilts
al . f classifiable under the visa symbols C-
l ion 1,11-1, or I.
other (Gl Wit Ii in a class nl nniilmmhiraiits
Inrly classifiable under Ihe visa symbol J 1,
an,.,, w h o  qualifies as a leader In a field of
p e n , a p e c l n l l n e d  knowledge or skill an d  w h o  
detnoi Is Ihe recipient ol a U.S. Government
all riit grant, and the spouse and children ol
sunnee such an alien who qunllfy fnr J-2 clas-
Pori slfleatlon,

'7) A n  airman applying for a nonlm- 
mlurr.nl visa under Ihe provisions of 
section lOltnlt 15x01 of the Art if the 
application Is supported by a loiter 
from the emplnylni: carrier certifying 
tied the applicant Is employed as an 
airmail nnd Ihe consular officer Is sat-

Isfled In Ihe indlvTdiial case lhal Ihe 
personal appearance ol the alien is not 
necessary lo a deit rmuiatlun ol Ins eh 
llllnIlly lo reeelve a visa, or,
• Ai A  nonimmigrant m  any eater»ry 

,n whose case Ihe rv pom.itoe eoieoilar 
officer determines that a waiver nl 
personal nppenritncr ihe Individual 
rm-e Is warranted In the natlnmd luler- 
esl or because of unusual eircorn- 
staiins. mrludmu hardship to the visa 
applicant.
ilu In the rah curies it, .< rlh, d In 

paragraphs ir.) i2i and '3' ' this sec 
tlon the tillin' of a visa application hy 
the applicant m a y  he waived in tlie 
discretion of the consular oilie r to 
cases In whic h personal appearance Is 
waived P"'* lianl to paracraph (allHI ol 
tills seriion the flllni! ot a visa ypplira- 
tlon bv the applicant may he waived in 
the discretion ol the consular olliccr 
in hardship, emergency or national in-
Icrrvl cases. In any rase In which per­
sona! appearance Is waived pursuant 
tn nny cither subparagraph ol pa/a- 
graph lal of this section, application 
(or a visa shall be made on Form (IF- 
15G as determined lo be appropriate 
hy the consular officer.

II), pi Ih c ion 540. 31 Fit 13080. CHI 8. 
I9c.il, ,vv nhicn,li,l hy t.Hpt Ihc ton5RG, 33 
HI 7661, May 24. UoiH Dept Reg 108 7.19. 
42 FR 32535. June 27, 19771

1 11.113 .t|iphrnlion form*.

• aI A llm x required lo I’J ir u /r npp/t- 
calliinti, livery alien applylrut fc ■ a 
nonlmmliiraul visa shall make appllca- 
lion Iherefor on Form OF-I5G. unless 
personal apiienrnnre Is waived and 
submission ol the application form hy 
Ihe npplleanl Is not required pursuant 
to 22 (Til 41.114(b) or unless there Is 
a Form OF* ir*f* available nt Ihe con­
sular ofllec w'lv'eli ran he appropriate­
ly amended lo brim: Ihe anpllrntlon 
up In dale. In cases In which llie flllni! 
of Ihe visa application Is waived, Ihe 
consular officer shall prepare a Form 
O F’-l5fl‘nn behalf of Ihc applicant 
from the data available In the pass- 
port or other documents submitted. In 
Ihe case of an alien under 1G years of 
ape, or one physically Incapable of 
(linking an npplicalP’n. the application 
inny be made by the alien's parent or 
guardian, or, II the alien has no parent

C h ap t e r  I— Depo r tmen t  o f  S ta le 5 4 1 .1 1 7
or Ruardlan, by any person having 
Irani custody of. or a lenltlntalc Inter- 
esl in. the alien
rbl A d d i t io n a l  in fo n n a lio n  ax part 

o f  a p p l ic a t io n  In any case in wliirh 
the consular officer believes that the 
Information provided In F'orm OF'-ISG 
is Inadequate to determine the alien s 
■'llRlblllly to receive a nonlmnuarant 
viva he m a y  r e q u i r e  die submission of 
such additional Information as m a y  be 
necessary or Interrogate the alien on 
any matter whirh Is deemed material. 
An y  additional statements made by 
the alien shall become a part of Ihe 
visa application. All documents re­
quired under the authority of
H I . M I ' a )  shall he considered papers 
submitted with (lie alien's application 
within the meaning of section
221(g)(1) of the Act.

I D rpt. f i r * .  108 473 36 FR 10051. Oct 3S. 
*.081. as am ended  by D, o '. Reg, 108 540. 31 
171 13080. Oct a, 196... t)'Pl. Reg 108 739. 
42 FR 32535, J u n r  27, 19771

8 11.116 lleg lv tm liiin  ra d  fingerprinting.
(a) R c o in l'a tlo n . Form OF' 156, 

when properly rnmplr.dril, shall const!- 
lute the alien's registration record for 
the purposes of section 221(b) of (he 
Acl.
(hi F in o cr im n tln a . (1) T h e  provi­

sions of .section 221(b) of the Ait 
which require ihe fingerprinting of 
aliens In connection with their appli­
cations for visas arc waived 111 pursu­
ance of tlif authority eontnlncd there­
in lor the nonimmigrant classes speci­
fied In paragraph (biiluli of this sec­
tion, a n d  In pursuance of the authori­
ty contained In seriion 8 of llie Art of 
September 11. 1957 (71 Slat. 041; 
U.S.C. 1201(a) for llie nonimmigrant 
cloases specified In paragraph (bn I nil) 
ot this section; ill an alien w h o  Is 
wllliln n  class of nonimmigrants enu­
merated in seriion 10l(nl(I5l(A) and 
section IOHa)(15l(G) of the Art. or an 
nllen w h o  Is granted a diplomatic visa 
on a diplomatic passport or on llie 
equivalent thereof isee 141.1); ill) nn 
alien w h o  Is a national of a country 
whose government docs nol require 
fingerprinting in connection wllli nn 
application lor, or Ihc issuance of, a 
vir.a to a national ol Ihe Untied Stales 
w h o  intends lo proreed lo such coun­
try fur a slnd'tr purpose, and w h o  Is

clasdflahle xs a nonimmigrant under 
llie provisions el sifiinn iiilinwIM 
(Hi. (Cl, (in. tFi. iFT. dll. r|i, ,J|. iK 
or (In ol tlio Art. including a imiilnimi 
grant alien w h o  Is rtasuiiahle under 
llm via aymhfll N A T O  I, M A T O S  
N A T O  3. N A T O  4. N A T O  5. N A T O  «. 
or N A T O  7
'2 i in llie case of any nonimmigrant 

alien w h o  Is not rgemptrd from Ihe 
fingerprinting requirement under Ihc 
provisions of tliiv vrtlon, llm finger­
prints nf surh alien shall be taken In 
coitnccilon with lus appllraiiau (or a 
nonimmigrant visa on Form Alt 4 
(Allen Registration FTngerprtiil Card) 
or In surh other manner xs niav he a u­
thorised by the Deparltnrni.
(3( A n  alien may be required hy Hie 

eonsular nfflrer. when he makes pro 
llminary or Informal itppllraimn for a 
visa, to have a sel of iu.v linrerprlulA 
taken on Form All 4 In die event such 
procedure l.s roitsldereA neee . ir> lor  
tin.’ purpose ol identifr .Hon. nr lines 
tigatlnn. Consular officers inay, where 
necessary, use the fiiigrrprlrd rani In 
order lo xseerlaln Irom die approprl- 
ale local or any oilier auihoriiiet 
whether they have any perlliieut in- 
formal Ion conrerning Hie appheanl s 
ellglblllly to rereive a viva

ID,'PI Reg 108 411. I I  IK  6H8. Aug IB 
1959. 24 FR 8943, Aug 27, 1959 av amended 
by Dept. Re*. 108 488. 28 I'll 775. Jan, 10 
1963. Dcpl. Ite*. 108818. 35 4116125. Apr 4 
1970; D ept. Krg 108 739, 42 FR .12530. Ju n e  
27. 19771

0 11.117 Signature
W h e n  personal appearance Is re- 

qulreil, Form O F  156 shall be signed 
nnd verified by or on behalf of the ap- 
pllrnnt In Ihe pie.senre ol the consular 
officer. II personal appearance is 
waived, nnd the submission of nn ap 
plication form by tlie alien Is required, 
the form siiall hr signed by die nupll. 
rant. II Ilu- filing of nil application 
form Is also waived, llie ropxiilar oltl- 
cer shall so Indicate on llie Form O F  
150 prepared on behalf ol llie appli­
cant. T h e  consular officer shall. In 
every Instance, wrlle Ills Initials over 
or adjacent lo ins name ami lute 
stamp nn the Form O F  158
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1967. as am trull'll bv IV pt. Rr’it. 108 .*39.12 
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ISSUANCF OF NoSIM M IOIlANt V ihau

II 11.120 Authority tn |.«uc How.

in ) Issuance ou tside  the United 
Staten. Any consular otllccr Is author­
ized to Issue regular and official visas. 
Diplomatic visas m a y  be Issued only

by-
(1) A  consular offlrl'r allnclied lo a 

United Slates Dlplomnllc Mission. II 
he Is authorized lo do so hy the Chief 
ot the Mission, or
(2) A  consular officer assigned lo a 

consular office. If so authorized by Ihe 
Department nr by the Chief, the 
Deputy Chief, or Ihe Counselor for 
Consular Aflalrs of the United Stales 
Diplomatic Mission In Ihe country In 
which such consular office Is located 
or. al a consular post not under the Ju­
risdiction of a diplomatic mission, by 
tile principal officer.
(bl /.nuance in the United States In 

certain cases. T h e  Director of Ihe Visa 
Office of the Department end such 
other officers of the Drparlpo-itt tr. he 
m a y  designate are authorized, in Ir 
discretion, to Issue nonimmigrant visas 
to-
ill Qualified aliens classifiable 

under the visa symbol C-2 or C-3:
(2) Other qualified aliens w h o —
<l> Are properly classifiable under 

subparagraph (At or (G> of section 
lOItnX 1S> ol the Act or umlrr 'he visa 
.symbols NATO-J. N A T O  2. N n  '0-3. 
NATO-4, N A T O  5, NATO-G, or 
NATO-7;
(III Present appropriate evidence 

that—
<nl They have been lawfully ad­

mitted (o the United States In such 
rdntus or have, alter admission, had 
their status changed *n such status;
(6) Their period o nilOn Izcd slay 

in such status lins not explreo; anil 
icl T h e y  are currently malnlalnlng 

such status; and
(III) Intend, alter a temporary ab­

sence, In reenter llie United Stales in 
such slatus.

ttJi'P t. iteg. iim naa. so F it mao. June 28, 
1971. as amended bv IV pl lleg, 108 695, 39 
F it 2480. Jan . 22. 16741

4 11.122 \  iso fee*.
In) Unless on a basis ol reciprocity 

no foe Is chargeable, the fees iur the 
Isstinnce of visas. Inclini ng nlfirlnl 
visas, lo nonimmigrant .. ithmnls or 
stateless residents ol I'BCll fnle'dl 
country uhail be rollccU'd In the 
amounts prescribed by the Secretary 
of Slate. If practicable, fees will corre­
spond lo the total of all visa, cnlry, 
residence, or other similar fees, taxes 
or charges assessed in levied against 
nationals of llie United Slates by Ihe 
foreign countries of which such non­
immigrants arc nationals or stateless 
residents.
Ibl A lie n s  r iem p te il from  fees Upon 

a basis of reciprocity, or xs provided In 
section 13(a) ol live Headquarters 
Agreement with the United National 
(fit Sint. 71G; 22 U.S.C. 2117. Note), no 
fee shall be collected for the Issuance 
nf a nonimmigrant visa to an alien of 
any of tlie following clxsses: ill Noi 
Immigrants described In seriion 101(a) 
(!5)< A: of the Act; (2) nonimmigrants 
described 111 section lOllnil 15KG) of 
the Act: (3) nonimmigrants described 
In section 212(d)(8) of tlie Acl; (4) per­
sons entitled to pass In transit (o Ihe 
United Nations Headquarters District 
under the provisions of paragraph (3), 
(4) or (5) of section 11 of the Head­
quarters Agreement and w h o  arc 
Isrucd C - 2  vlsxs xs nonimmigrants 
under the provisions of section 
l01(a)(15NC> of ihe Acl; (5) nonimmi­
grants w h o  are clxsslllablc under the 
■ in symbol N A T O  I, NATO-2. 
N A T O  3 NATO-4. N A -, -5. N A T O  <1, 
nnd N A T O - 7 ;  and (6) I 'dmmlgrnnls 
w h o  are Issued diplomat!. Isas.
(cl R e fu n d  o f  fees. A  fee collcetrd lot 

the Issuance or rrvnlldntfon of n non­
immigrant visa Is refundable oniy 
w h e n  (he principal olllrer at n post or 
Ihe officer In charge oi a consular nre- 
lion determines lhal Ihe visa was 
isM eel In error or could not be used as 
a result of action by the Unllcd Slates 
G o v e r n m e n t  over which (he alien had 
no control ami for which hr wxs not 
responsible.

(Sec. 281, «n S la t. 230; S U.S.C. 135!
( I U r g .  108.411. 24 F it 6889, 18.
1059; 24 F i t  69411. Ami, 27. 1959. xv amended 
by D ept. Itcg  108.492, 28 F it 3201. Apr. 4.

1963 Reg 108 597, 33 FH  10445. Nov. 9. 
19681

Cross R rrrn isc rs  Fnr fee tn  be collreted 
alien m ore«Iran one alien Included In single 
vim or | II 131 

Fur lee lor M aU ds'ed  or ira m frrrc r t u.ri 
*ec H  41 IJ ld ia m l 41 !26<dl 

For fee for crew ll»t lira see  I  41127m

4 (1.122 Validity, te rm lna lin .r and replace* 
men! nl vivas.

(a) Validity o f run n o ! related to  
period o f Slav in the U n ite d  States. 
Th e  period of validity o t a nonimmi­
grant visa shall have no relation to the 
period of lime the nllen m a y  be au­
thorized by the Immigration authori­
ties lo slay In (lie United Slnles If, 
upon III.-, arrival al a port of entry, he 
Is admitted by those authorities.
lb) Validllii o f visa pertains lo 

peilad within which a lie n  m ay  apply  
fo r  admission. T h e  period of validity 
of a nonimmigrant visa shall relate 
only to the period during which the 
alien lo w h o m  Ihe visa wxs Issued m a y  
use It In making application for admis­
sion Into the Unllcd Stales.
<ei Validity o f lira a n d  n u m b e r  of 

applications for a d m iss io n . Except as 
provided In paragraph (d) of tills see- 
(Ion a nonimmigrant visa shall have 
the validity prescribed In schedules 
made available lo consular officers by 
the Department, which reflect, xs 
nearly xs practicable, the reciprocal 
treatment accorded U.S. nationals by 
llie government of the country ol 
which Ihc allrn Is a national or stair­
less resident. Nonimmigrant visas 
Issued pursuant to section 
lllKnlilSKBI of llie Immigration nnd 
Nationality Acl may. In the discretion 
of the eonsular ofllcer. be m a d e  valid 
Indefinitely and for an unlimited 
number of applications for admission 
for aliens who: H i  Are imtlnnals of 
countries which offer reciprocal treat­
ment to U  S. citizens, xs del et ruined by 
the Department of Slate; (2) nre In 
possession of a valid pxssporl In uldrli 
the visa may be si imped: and <3) have 
satisfied (lie eonsular officer Hint they 
nre hona fide visitors and will continue 
to maintain lhal status for nri Indc- 
finle period of lime. A n  Indefinite va­
lidity v Isa shall be valid for nppllcalinn 
for admission Into Ihe Unllcd Slates Ii 
the passport In whlrli the visa Is 
stamped has expired, provided the

alien Is also In possession of a valid 
passport Issued by Ihe appropriale an 
IhorMles ol Ihe country ol which the 
alien Is a national as required bv r<r 
lion 9|3iniiJ(|i nf lip Ail and III 112 
till 11 III I til Unit on Validity If war 

rnMed In an Individual rare, a consul 
ar nli'frer m a y  issue a nonimmigrant 
visa lor <;i a period of validity which 
Is less than .hat prescrib' d on a basis 
of reciprocity, O  a number of applies 
Hons for admission within Ihe period 
of the validity of the ».-■» which is I. m  
than (hat prescribed on a r.-sls ol reci­
procity, v 3> application for admission 
al a specified pnrl or specified pxrlxof 
entry In the United Slnles, or t h lor 
use on and niter a given date >iitiso 
quont lo the dale of issuance.
(el Term ina tion  nf ta lu h tu  hr. eon- 

lu lar oi im m igra tion  o f ' - r r Notwith­
standing any period ol validity speci­
fied on the fare ol a nonimmigrant 
visa Issued lo an alien, a consular or 
Immigration olflcer is auHiorlzed to 
terminate llie validity Ihrrcof by 
physically canceling such visa II
(I) The alien obtains an Ininilgrant 

visa or has Ills slatus adjusted lo lhal 
of permanent resident,
<21 The alien is ordered excluded 

from Ihc United Stale: pursuant in 
«eeiIon 235(c) or 236 ol (lie Acl;
(3) The alien is notified pursuant lo 

section 235.b) of (lie Acl by an Imml- 
g,ration officer al a porl of entry lhal 
lie appears lo be Inadmissible In llie 
United Slates and the alien requeslg 
nnd Is grnnted permission to withdraw* 
his application (or admission:
(4) A  filial order of rlepcrlnllon or a 

final order graining vnhinlary depar­
ture with nn nlternale order ol depor­
tation Is entered pursuant lo 8 C.'KH 
Part 3, or 8 CFfl Part 242:
(51 T h e  nllen has been prrmtlled hy 

the Immigration end Naturalization 
Service lo depart voluntarily from the 
Unllcd Slnles pursuant tn II CTIt 
242.5;
(0) A  waiver of Ineligibility pursuant 

lo seriion 2l2ld!l3«Ai ol llie Ael on 
Ihe basis ol which the visa war. issued 
lo llie nlli'ii Is revoked hy the Immi­
gration and Naturalization Service,
17) The visa Is presented In runner 

linn wdli nil applieatlnn for mlmi.'-liui 
to (lie llnlled Stales h,v a person oilier
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than tin, nlicn to w h o m  It wax Issued: 
or

(81 T h e  visa has hero physically rc 
moved from Ihe passport In which It 
was orl,finally Issued.
(II T erm ina tion  a/  va lid itv prior lo 

llhru‘.1 journey tn  the United S ta irs  
II, Nolwllhr.tandin,: any period ol va­
lidity specified on the face thereof, 
Ihe validity of a nonimmigrant visa 
Issued la an alien shall terminate If, 
prior to the embarkation of the alien 
upon a continuous Voynitc lo the 
United States, ttie visa has been phys­
ically removed front the passport in 
which It was originally Issued, or a 
consular off1 -r finds that the alien 
lias, subsequent to the Issuance of 
such visa, become ineligible under sec­
tion 212(a) of the Act lo receive such 
visa or has ceased to be entitled lo the 
nonimmigrant classification under sec­
tion lOKnl(lS) of the Act specified In 
such visa. Before making such n find­
ing In an Individual case, the consular 
officer shall, if practicable notify the 
alien and rIvc him an opportunity to 
rebut and overcome the Information 
on the basis of which the consular of­
ficer proposes to find that he has 
become Ineligible to receive a nonim­
migrant visa.
(21 Upon learning that a visa has 

been physically removed from the 
passport In which It was originally 
Issued or upon a finding of ineligibility 
pursuant to paragraph tfl(l) ot this 
section, the consular officer shall, If 
possible, physically cancel such visa. If 
the consular officer Is unable lo phys­
ically cancel the visa lie shall give 
notice of the termination of validity to 
the master, commanding officer, 
agent, owner, charterer, or consignee 
of the carrier or transportation line on 
which It Is believed that the alien In­
tends lo travel to (lie United Slates 
nnd shall promptly submit to the D e­
partment a full report of the facts of 
nny case In which a finding of ineligi­
bility to receive a visa has been made 
pursuant to parngraph (fill) of this 
section.
(g, Replacem ent o) eiso. A  nonimmi­

grant visa the validity of which has 
been terminated pursuant lo para­
graph (e, or (f, of (Ills seriion m a y  be 
rcplnccd, without fee. by n cunsulnr of­
ficer If It Is determined that the basis

§41.123

for termination has been overcome 
and It the validity specified on the 
fare thereof has not al lhal lime ex­
pired.

iSer. 221. r,(l Stat. 191; a U.S.C, 1201; R 
u se .  tint; sec. 104. M Stat n t ; a u s e  
1104; sec, 109,b id  1.91 Slat. 8111
lUi-,11. hit:. 10,1411. 24 Fit nr,89. Aug IM, 
19S9I
Eoitukiai. Norn For Federal Iteglsler (n a ­tions affecting 1 41.122, see tlie List ol CFfl Sections Affected lo tlie Finding Aids see­

tlon of this volume.
8 11.122 .More than one alien included in

v isa
If the spouse and unmarried minor 

children ol a principal alien are in­
cluded In one passport (see 5 4 1.1 1 2 (b)) 
a single nonimmigrant visa m a y  be 
Issued lo Include all eligible family 
members. Each alien must execute a 
separate application. T h e  n a m e  of 
each family me m b e r  shall be written 
In the space provided in the visa 
stamp. T h e  visa fee to be collected 
shall be equal lo the total of the fees 
prescribed by the Secretary of Slate. 
In accordance with the provisions of 
section 281 of the Act. for each alien 
Included In the visa unless upon a 
basis of reciprocity a lesser Ire Is 
chargeable In such a case.

IDt-nl- tteg. 108.411, 24 n t  6089. Aug. 18 . 
1959)

9 11.121 I'riircilurcM in issuing vlsm.
(a) Vlsn evidenced bv a propcrlv  

iden tifiab le  insert in the passport. 
Except as provided In paragraph (b) of 
this section Ihe Issuance of a nonimmi­
grant vlsn shall be evidenced by a 
properly Identifiable insert placed in 
the alien's passport. T h e  appropriate 
symbol, as prescribed In § 41.12, show­
ing the classification of the alien, shall 
be included In the visa Insert.
(b) Coses fit which visa m ay not be 

placed In passport, In Ihe following 
cases Ihe visa shall be placed on the 
prescribed POMII O F - 232, to which a 
photograph of the nllen shall be at­
tached under seal:
(I, T h e  alien's passport was Issued 

by a government with which Ihe 
United States does not have formal 
diplomatic relations, unless the D e­
partment has specifically authorized

Title 2 2 — Fore ign Ro lo l ion i
the placing nf the visa insert in such 
passport;
(21 T h e  alien’s passport docs not pro­

vide sufficient space for the visa 
Insert;
(3, T h e  passport requirement has 

hern waived: or
(4) In other rases as authorized t,» 

the Department. In Issuing a visa lit 
such cases a natation shall lie made on 
Ihe Form OF-2.12 on which the visa Is 
placed specifying the pertinent sub- 
paragraph of this paragraph under 
which the action is taken.
(c) In d e fin ite  Valid ity I’istr. tn no In­

stance m a y  a visa Issued pursuant to 
section lOlialllSliII) of the Acl and 
having indefinite validity as provided 
in 141.122(c) be placed In any docu­
ment other Ilian a valid passport.
(d) Visa Insert. (1) T h e  nonimmi­

grant visa insert shall be in Ihe formal 
designated by the Department and 
contain the following data:
til T h e  number of the visa;
(II) T h e  location of the Issuing 

office:
(ill) T h e  classification of the visa;
(Ivl T h e  dale of issuance;
tv) T h e  expiration dale or. if an In­

definite validity visa is Issued on the 
basis of reciprocity, the word 'indefi­
nitely"'
(VI. T h e  number of applications (or 

admission for which it is valid or, the 
word "multiple";
(i'll) T h e  nnmc(s) of the person(s) to 

w h o m  Issued, unless the entry author­
ized by paragraph t e K D o f  tills section 
Is used:
tvlll) Th e  signaling or facsimile sig­

nature of the Issuing offlrer.
(2) Th e  format of a diplomatic visa 

shall be the same as a regular nonim­
migrant visa, except lhal It shall bear 
the title "DIPIAIMATIC".
(3) the forn .it of an official visa 

shnll be the same as a regular nonim­
migrant visa, except that it shall hear 
the title "OFFICIAL".
(4) All a t the dala required by para­

graph (d)(1) -hall be contnlned In a 
nonimmigrant visa Issued pursuant lo 
the Automated Nonimmigrant Visa Is­
suance System (ANVIS) except that 
the signature or facsimile signature of 
the Issuing officer shall not be con­
tained in such a visa. In addition, Ihe 
A N V I S  visa shall contain the date and

C hop te r  I— Department o f  S to le

place of birth of the person Ihe w h o m  
the visa Is Issued with the rmmtry ol 
birth being indlealed by a Ihc-e digit 
numeric rode. The location of llie Issu­
ing office will also tie shown by a Hirer 
digit numerireodr
(e) Insertion  o l name, pe tition  and  

d eriva tive status notation  
:1) Except as otherwise provided m  

(Ills paragraph. Ihe n a m e  or names ol 
ie alien or aliens to w h o m  a nonim­

migrant visa is Issued shall be shown 
on (lie visa Insert Jiisl alter llie word 
"to". Consular of I leers may, in their 
discretion, show the word • Hearertxi" 
In lieu of Ihe n a m e  of Hie alien and in 
lieu of ft,, names ol accompanying 
family members, if any. w h o  are In 
eluded in the alien's passport, in visas 
Issued in passports or olio r travel doc­
uments meeting the requirements of 
section 101ia)(30i ol the homier,ilInn 
and Nationality Act. winch Itaie been 
designated by tt.e Drparlmcni as ap 
proved for this purpose. This proce­
dure m a y  nut be applied In the rase ot 
aliens w h o  are Ihe benellelnrles of 
waivers granted under scellon 
212(d)(3) of the Act.
(2) If the vlsn Is being Issued upon 

Ihe basis of a prtjifon approved by the 
Attorney General, llie number of llie 
pelitlun. If .my. the period for which 
Ihe alien's admission has bt on author­
ized and the n a m e  of Ihe petitioner 
shall be noled Immediately below Ihe 
visa insert.
(3) In the case of an alien w h o  de­

rived slatus from n principal ala it. Ihe 
n a m e  nnd position of llie principal 
nllen shall he written below Ihe lower 
margin of Ihe visa insert.
(ft Period o f  in lid th i. II a nonlmmi- 

grant visa is Issued (or an unilliillcd 
number ol applications tor admission 
within (lie period ot validity, the word 
"multiple" shall I .’ appropriately 
placed 111 Ihe visa Insrrl. Otherwise 
the number of permit led nppllealloiis 
(or admission shall he shown In word 
form. The dale ol Issuance and Ihe 
dale of expiration of the visa shall he 
shown in Ihe appropriate places lo Ihe 
visa Insert and shall indicate the day, 
month nnd year In that order. The 
standard three letter abbreviation (or 
(he month shall he used tn alt eases I, 
a visitor visa Is tn be made valid lor ail 
Indefinite period Ilu- word "indefinite

§ 4 1 . 1 2 4

j



'X

«'»io, 

«*• * ! !y

S ' #

ly" shall hr inserted 111 I in* space |) ID- 
Vtded for the expiration date of the 
visa.
(I!) R estriction  In specl/ird  part n f  

entry. If a noniininli'.rnnl visa Is In in­
valid for admission only nt a specified 
port or ports of entry Ihe name nr 
names of such port or ports shall hr 
entered Immediately below the expira­
tion dale of the visa nnd shall he pro- 
eedetl by the word "nf.
(h) S im a tu rc . Kxrept In the ease of 

a iirmlmmlgrnnl visa Issued pursuant 
to i 41.l24(d)<4>, the slKimlure or fac­
simile signature of the consular officer 
Issuing the visa shall appenr In the 
visa insert.
(I) Delivery o f l isa nm t d isposition  

o t Form OF-ISS. In Issuing a nonimmi­
grant visa the eonsular officer shall 
deliver the visaed passport, or the pre­
scribed Form O F - 2.12 which bears Ihe 
visa, to the alien or, In any cases In 
which personal appearance has been 
waived, to live authorized representa­
tive. Th e  executed Form OF-15C nnd 
any additional statements furnished 
by the alien In accordance with 
i 41.115(b) shall be retained In Ihe 
consular files.
<J) D isposition n f supportin',i d ocu ­

ments. Original supporting documents 
furnished by the alien shall be re­
turned lo the alien (or presentation, if 
necessary, to Immigration authorities 
nt the port of entry nnd a notation lo 
that effect shall be made on the F o r m  
O F - 150. Duplicates of the documents 
m a y  be retained nl the consular office 
In the discretion of the consular offi­
cer.
(k) Replacem ent o f  erroneously  

issued visas. A  nonimmigrant visa, 
once Issued nnd signed m a y  nnt be 
amended or nllered except as provided 
In ! 41.126(c). A  visa erroneously 
Issued In relation to nny Item appear­
ing In the vlsn Insert shall be rancelled 
and replaced by a corrected vlsn. No 
fee shall be charged for a visa so re­
placed unless an Incorrect fee was 
originally charged. T h e  procedure pre­
scribed by | 41.120(b) shall be followed 
except that the word "Corrected" 
shall be placed on the upper margin of 
the visa Insert In place of the word 
"Transferred". T h e  procedure de­
scribed In this parnRrnph m a y  not be 
used to Include nddlllonnl persons In

§ 4 1 . 1 2 5
the visa. (For regulations regarding 
the revocation or Invalidation of a visa 
see 5 41.124.)
(1) O lym pic Gomes, I'nn Am erican  

Gomes nr other Ilro innn l Games. Not­
withstanding the provisions of para­
graph (r) of this section. In the case o t 
nn alien who:
(11 Is a participant In the S u m m e r  or 

Winter Olympic Oames, the Pan 
American Chimes or other Regional 
G a m e s  under the auspices of the In­
ternational Olympic Committee, held 
In I he United .Slnles, nnd
(2) Is the holder of an official Identi­

ty card which has been Issued for par­
ticipation In such G a m e s  under the 
Olympic Rules Bylaws, which includes 
the signature ot a competent authori­
ty of the participating government 
and the assurance of that govern­
ment's recognition of the card for 
reentry by Ihe bearer lor an additional 
period ol six months beyond Ihe expl- 
rntlon date ol the card, and w hich oth­
erwise meets Ihe requirements of sec­
tions l O H a X M )  and 212(a)(26) of the 
Immigration and Naltonality Act,

n stamp consisting of:
(I) T h e  imprint of the Issuing post's 

rubber stamp sent; nnd
(ii) T h e  signature of a consular offi­

cer affixed on the Identity card 

shall constitute a multiple entry B - 1 / 
B-2 visa valid for the duration of Ihc 
card, or, In the case of n representative 
of foreign press, radio, film c other 
foreign information media, a multiple 
entry I visa valid for the duration of 
the.-card.

(P.-c. 101. 114 Slid- 116: 8 u s e .  1101; sic.104. 00  Slat. 174: a ll.S.C. 1104: src.
100(91111.91 Slat. 8471
fIJcpt. n-0. 108 411. 24 FR 8(178. All*. 18.
1050)

UnirmiMi N m r Fur Federal Iti-Rlstcr cita­tions nlfccttiiK 141.124. see the 1.1st ol CFR Sections Affected III tlie Finding Aids sec-1 
tlon ot tills volume.
0 11.125 Itrvidiiliilinn nf visas.
<n) C onditions fo r  revattdallon. A  

nonimmigrant visa may. In the discre­
tion of tlie consular officer, lie revali­
dated for llie peuoil or periods speci­
fied under paragraphs to nml (ill of 
tills section In llie same el.-sslfleatlon 
at any vlsn-tssulng office If (1) the

Title 2 2 — Fore ign R e lo l i om
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alien's nationality Is the same. (2) the 
visa is about to expire or has expired, 
or has become Invalid by reason of 
having been used for the number of 
applications for admission specif 'd 
therein. (3) the nppllratlon fot revall- 
datlon Is made within one year of the 
dale of expiration of tlie original visa 
or nny revnlldatlon thereof, and (4) 
the eonsular olflrer Is .satisfied that 
the alien Is a bona fide nonimmigrant 
nnd Is otherwise eligible to receive a 
nonimmigrant visa.
(b) ll’aurr o f personal appearance. 

Except as Indicated in paragraph (dl 
ot tills section, the consular officer 
may. In Ills discretion, waive the per­
sonal appearance of an alien wh o  is ar. 
applicant for rcvnlidallon of his visa,
(cl f ’en o d  fo r  which usa n o t  he re­

validated. A  nonimmigrant visa issued 
under the provisions of any paragraph 
of seetlon ltlliali 15) of the Acl may. In 
the discretion of Ihe consular officer, 
be revalidated any number of limes 
for the period nnd number of applica­
tions for admission prescribed by the 
Secretary of State.
(d) R eva ltda tion  o f eitai fo r  crew- 

m e n — (1) Airm en. If the requirements 
of paragraph (a) of this section are 
met, a nonimmigrant v;sa Issued under 
the prvlslons of section 10KaK15)(D) 
of the Act to an airman m a y  be revali­
dated any number of limes for the 
period nnd number of applications for 
’dmlsslon prescribed by the Secretary 
—  Stale provided Hint (I) the applica­
tion for revalldallon 1s supported by a 
letter from the employing carrier cer­
tifying Hint the applicant Is employed 
as nn airman, or (III if the applicant Is 
not employed at (tie time of applica­
tion for revnlldatlon. he appears In 
person In connection with his applica­
tion and presents satisfactory evidence 
the he continues to be a bona fide 
airman.
(2) Sea wen. if ihe rrqulremrnls of 

paragraph ta) of this seetlnp nre met. 
a nonimmigrant visa Issued under llie 
provisions ol seellon ltiltal(l5)tHi ol 
the Ael to a seaman m a y  be revalidat­
ed any number of Hines for Hie period 
nnd number ol nppllcnUoils lor admis­
sion presrrlbetl by the Serrrlary nl 
Slate provided lhal til llie npplirnllon 
for rcvnlld it Ion is supported hy a 
letter from the employing carrier cer­

tifying that the applicant Is employed 
as a seaman nnd that lie Is In posses­
sion of a valid nllen crewman landing 
permit and Identification card (Form 
I-IH4I Issued by the Ime-.lgrallon and 
Naturalization Service, or HI) If llie ap- 
plirant Is not employed al llie time nf 
nppllratlon tor revallilnilnu. he ap 
pears In person In rnnticrlloii with Ills 
application and submits satisfactory 
evidence Hint he continues lo he a 
bona fide seaman.
(3) Crew men in trnnsit A nonimmi­

grant visa Issued under llie provl.lons 
of seetlon lOlinlilSxCi ol Ilu- Art In 
nn airman or seaman w h o  Is being 
Issued, nr Is In possess*, of. an Indi­
vidual D  visa, m a y  be r altdatvil any 
number of times for Ihe period and 
number of nppllcn! Ions for admission 
prescribed by tlie Secretary ol stale if 
Hie :ondltlons sei mil In paragraph iai 
ot tills seellon and In parnrraplix Id)
1 1) and (2) of (Ills seellon are met.
(o) Procedure fo r  rcia luh tlin tt. In re- 

validating a nonlmmlgrani visa, ihe 
consular offlrer shall follow Ihe prove- 
dure prescribed In J 41.124. An alien 
seeking revalldallon of a nonimmi­
grant visa shall make application 
therefor as prescribed In 141.115. A 
photograph nf the alien shall not lie 
required unless It appears to the con­
sular officer that the alien has not 
previously submllled ? photograph In 
connection with an ' .iplleatlon lor a 
visa and that Ihe alii does not come 
within any nf the excepted classes de­
scribed In 541.I1Kci, The visa slamp 
shall be placed In Hie alien's passport 
nnd nil pertinent data contained In llie 
original visa shall be transferred to 
the revalidated visa. T h e  word RE- 
V A L I D A T E D "  shall be Inset led on the 
upper mnrgln nl the visa slamp.
(f) A utom atic  revalidallon  o f  visas 

in certa in  rases. Ill An expired nonim­
migrant visa Issued pursuant In llie 
provisions of section lOKn>■ 15) (Fi nr 
(J) ot llie Act. or an expired or unex- 
plred nonimmigrant visa Issued pursu­
ant to the provisions or another para­
graph of seetlon 10RaXt5) II Hie uon- 
Imrnlgrniit status has been changed by 
the Immigration and Naturalization 
Service lo that of a imiilmtnlgranl as 
defined In paragraph tl-'i or t.H. ma v  
be considered lo he nulomalleallv re 
vnlldaled (o llie dale of application tor
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readmisslon In I.lie Unilcd .Slates ami 
converted. II necessary, to clossltlcn- 
tlon under pr seraph (F> or (J I. in the 
case ol a nommmlitrant alien who:
III Is applying for readinisslon Into 

thi United Stales afier an absence not 
exceeding 30 days solely In contiguous 
territory or adjacent Islands oilier 
than Cuba.
(Ill Has maintained and intends lo 

resume Ids status under paragraph (I’) 
or (J) In the United Stales:
(llli Presents, or Is the aerompanying 

spouse or child ot an alien w h o  pre­
sents. a current Form 1-20 (In Ihe case 
of student I or Form DSP-06 (In (he 
case of an exchange visitor) Issued by 
the school the student has been au­
thorized to attend by the Immigration 
and Naturalization Service, or by tlie 
sponsor of the exchange program In 
which he has beer authorized to par­
ticipate by llie Immigration and Natu­
ralization Service, nnd endorsed by llie 
Issuing school official or program 
sponsor to Indicate the period of Ini­
tial admission or extension of slay au­
thorized by the Immigration and Nat­
uralization Service;
<lv> Is applying for rendrnlsslon 

within the authorized period of Initial 
admission or extension of stay:
(v) Is In possession of a valid pass­

port; and
(vll Does not require llie authoriza­

tion ol Ills temporary admission lulu 
the United Stales under seellon 
212(d)(3) of tlie Art.
(2i A n  expired nonimmigrant visa 

Issued pursuant to llie provisions of 
nny paragraph nf section toKnidfi) of 
llie Act m a y  be considered to lie revali­
dated In tlie date of iippllrntlnn for 
rendrnlsslon lo llie Unllcd Stales nnd 
nn expired or unexplred nonimmi­
grant visa Issued pursuant to the pro­
visions of nny paragraph of seellon 
lOKaKlS) of Ihe Acl may. If Ihe origi­
nal nonimmigrant status has been 
changed by the Iniinlgrntlnn nnd Nat­
uralization Service lo another nonim­
migrant status, be considered to be re­
validated to the dale of application (or 
rendrnlsslon to Ihe United Slnles and 
converted to that changed status In 
the rase of a nonimmigrant nllen who: 
tl) Has maintained nonimmigrant 

status In the United Slates nnd Is In 
possession of nn Arrlval-Dcpnrturo
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Card (Form 1 Dll endorsed hy the I m­
migration and Naturalization Service 
to show an unexplred period of Initial 
admission or extension of slay:
(II) Is applying for readmisslon Into 

the United States afier nn absence not 
exceeding 30 days solely In contiguous 
territory:
(lill Intends to resume nonimmi­

grant status In tin United States;
llv) Is applying lor rendrnlsslon 

within the authorized period of Initial 
admission or extension of slay:
(vi Is In possession of a valid pass­

port; and
(til Does not require Ihe authoriza­

tion ot ids temporary admission Into 
Ihc United States under seelinn 
212(d)(3) of the Act 
(I!) K era ltda tton in the Untied S la in  

In certa in  cane.'. T h e  Director ol the 
visa office of the Department and 
such oilier olllccrs ot Ihe Department 
as hi1 m a y  designate arc authorized. In 
their deseretiun. to revalidate nonim­
migrant visas. Including diplomatic 
visas, for-
(1) Qualified aliens classifiable 

under Ihe visa symbol C-2 or C-3:
(2) Other qualified aliens w h o -
(I) Are properly classifiable under 

subparagrnph (A). IE). (O), (II). (I), or 
iLl of section lOI(aKlS) of thr Ael or 
under flic visa symbols NATO-1, 
N A T O  2. N A T O  3. N A T O  4. NATO-5, 
N A T O  5. or NATO-7;
(ID Present appropriate evidence 

thal-
i«) Thiit period of authorized ad 

mission In such status has not expired; 
and
( M  They are currently maintaining 

such stains; nnd 
llil) 1 ill end. afier a temporary ab­

sence, to reenter the United States In 
sucli slatus.
ill) Fee for rei'altdiltinii. Tile fee fur 

the revalldntlou of a nonimmigrant 
visa shall he that prescribed for the Is­
suance ot such a ' Isa. If nny: Provided, 
however, That 
tl) W h e n  the visa was Issued valid 

lor a lesser number of applications for 
admission or tor a period of validity 
less than Ihc m a x i m u m  permllled by 
reciprocity. It m a y  be revalidated for 
llie remaining number of applications 
for admission and validity permitleu
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without the payment of an additional 
fee, and
(2) N o  fee shall be charged In (he 

case of a visa considered lo be aulo- 
matlcally revalidated pursuant to the 
provisions of paragraph (f) of this sec­
tion.

(Drpt. lire. 108.488. 28 F R  215. Jun. 10. 
19611
Fdito»i»l Nnrr For Federal Itegl-.ler cita­

tions affecting I tl.125, see the fist of CFlt 
Sections Affeeted tn the Finding Aid-, xer- 
tton ot tbtx volume.

6 11.126 T rans fer  o f  viva*.
(a) C onditions fo r  transfer. Upon the 

request of the bearer a valid nonimmi­
grant visa shall be transferred from 
one travel document to a different 
travel document which Is valid for the 
required period If lie is found eligible 
to receive such a visa, except In a case 
In which the travel document contain­
ing the original visa has been lost or 
stolen. A  visa m a y  be transterred only 
If the new passport Indicates Dial the 
alien has the same nationality he had 
when tlie visa was Issued.
(b) Procedure fo r  transfer. Applica­

tion for the transfer of a nonimmi­
grant visa from one passport to an­
other shall be made on nn appropriate 
form. Th e  consular officer may. In his 
discretion, waive the prrsonnl appear­
ance ot tile alien. T h e  Issuanrc of a 
transferred visa shall be evidenced by 
placing ttie vlsn stnmp with all of the 
original data In the alien's passport. 
T h e  validity of the transferred visa 
shall be the same a-i lhal of I hr origi­
nal visa. Th e  transferred visa shall In­
valid for the number of nppllrnllons 
for admission .-rnialnlng as of the dale 
of the transit -. Th e  word "Truis- 
frrrcil'" shall be Inserted on the i ppcr 
margin of Ihe visa stamp.
(c) Cancclh Hon o f visa in old /mss 

port. Upon transfer of a visa lo a new 
travel document Ihe visa Issued In U n­
original passport shall be canceled, 
unless tin- passport tins been stirri-n- 
dtied to tlie Issuing authority, except 
that where tlie visa Is being trans­
ferred for only one of several per oils 
included In il, only the n a m e  of lhal 
person shall be stricken from llie visa 
originally Issued.

(d> Per fo r  transfrr. N o  fee shat! be 
charged for llie transfer of a valid 
nonimmigrant visa,

I Dr pi ftrg 108 411. 24 Fit 6690. Aug 16. 
1951, at amrntlrd bv Dept. Heg 105 0R4. 36 
Fit 4571. Fell 10. 10731

6 11.127 4'feg Ii*l »i#n*
in) D efin ition A  crew list visa Is r. 

nonimmigrant visa Issued on a mani­
fest of crew members of a vessel or air 
rralt which Includes all aliens listed In 
the manliest unite.*otherwise dated
(bl Appfirafin/i (II A list ot all alien 

crewmen who nre serving on board a 
vessel or aircraft which ix proceeding 
to the United Stales ami wiio are not 
In possession of valid individual enlry 
documents shall tie submitted, in du 
plicate, to a consular olfirer on Immi­
gration and Naturalization Nefvtrc 
Firm i-418 (Crew I.l.t) nr surh olhrr 
forms as m a y  be pn-senb.-d In lieu of 
a manifest on Form 1418. Ilu- man! 
test of alien crewmen serving on hoard 
an abcrnfl m a y  be submitted on the 
International Civil Aviation drganirs 
lion (ICAO) manifest, or 011 Cuslop-.. 
F o r m  7507 (General Declaration! 
whenever tlie number of crewmen 
does not exceed the number which can 
be listed 011 tlie form In eases of alien 
seamen serving on vessels. Ihe dupli­
cate copy ot F o r m  1418, shall contain 
In roliimn (4) tin- date, city and coun­
try ol birth nl each alien seaman listrd 
w h o  dors not have In Ids possession a 
valid Individual visa or an Immigration 
and Naturalization Service Form I 551 
nnd, In rnlumn tS). the place of Issii- 
mice and tlie authority Issuing Ihe 
passport held ny surh alien -cam,lit. 
Tile reporting rrquhrnicnl-i coiilalned 
herein hair been approved liy tlie 
Durian nt (lie llmlget In neroidanie 
with llie Federal Deports Act 'f I!<42.
(2) T h e  submission ol tlie rrcw list 

together w It Ii sncll oilier Information 
as the consular ottlrer m a y  deem nee 
essary to determine the eligibility of 
nn Individual crewman lo lie Included 
In the rrcwllsl visa shall be considered 
Ihe formal application lor a crew IM 
vlsn. N o  oilier gppllrnllon form shall 
be required.
(3) The manifest should list scpa 

rntoly. In alphabetical order I luce 
nllen crewmen w h o  are lo lie rmi-dd
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id) Xnllditv. A  nonresident alien 

Mexican border crossing Idenllflcallon 
card Issuvd solely or In combination 
uith a 11-1/1» 2 visitor visa pursuant to 
the provli.ons ol this section shall be 
valid until Invalidated under the same 
conditions as provided In §41.122(e) 
for the termination ol nonlmmierant 
visas or revoked tinder the same condi­
tions and procedures as provided In
1 41.131 lor the revocation ol nonim­
migrant visas. A  nonresident alien 
Mexican border crossing Identification 
card previously Issued by n consular 
officer In Mexico on Form 1-166 or 
Form 1-586 shall be valid until revoked 
or voided regardless of any expiration 
date on the card.
(e) Inva lida tion or relocation . A 

nonresident nllen Mexican border 
crossing Identification card Issued 
solely or In combination with a B  -I/B-
2 visitor visa pursuant to the provi­
sions ol paragraph la) or (b) of this 
section m a y  be Invalidated pursuant to 
the provisions of § 41.122(e) or revoked 
pursuant to the provisions ol §41.134. 
U p o n  invalidation or revocation ol 
such a card, the consular or Immigra­
tion officer shall cancel the card by 
writ Inn or stamping the word "can­
celed" plainly across the face of the 
card nnd Indicating the location of the 
consular or Immigration office at 
which the card was Invalidated or re­
voked.
(f> V'oldaace o f M exican border 

crossing cards Issued III Mexico on  
Form I-1S6 or Form 1-SK6. A  consular 
officer In Mexico m a y  declare void, 
without notice, a nonresident alien 
Mexican border crossing card previ­
ously Issued In Mexico on Form 1-180 
or Form 1-586. upon a finding that the 
holder Is Ineligible to receive a nonim­
migrant visa. Th e  card shall be surren­
dered Immediately upon voldance.
(g) Replacement. W h e n  a nonresi­

dent nllen Mexican border crossing 
Identification card Issurd solely or In 
combination will; n B-l/U-2 visitor 
visa under the provisions of thin sec­
tion has been lost, mutilated or de­
stroyed. the person to w h o m  such card 
was Issued m a y  apply lor a n ew card 
under the applicable provisions of this 
section. A  nonresident nllen whose

border crossing Identlf leal ion rard pre­
viously Issued on Form 1-186 or Form
I 586 by a consular ofllccr in Mexico 
has been lost, mutilated or destroyed, 
m a y  apply for a combined border 
crossing identification card and !!■!/
II 2 visitor visa nl any consular olllce 
In Mexico, provided the alien qualifies 
under the provisions of paragraph (h) 
of tills section.

IiHer. 101. r,6 stat. IIS. S U S C  1101: sec, 
toixbi. (M Slat RI7I

ID cpt Reg. I0fl835. <8 FR 48660, Oct. JO. 
1(1831

811.120 Xnnri’kidvn! alien Canadian 
border erosilng Idenlirirntion card*.

(a) Allens eligible to apply. Under 
the conditions prescribed In this sec­
tion a consular olllrer assigned to a 
eonsular office in Canada m a y  issue a 
nonresident alien border crossing Iden­
tification rard. as that term Is defined 
In section 101(a)(6) of the Acl. lo a 
nonimmigrant nllen w h o  satisfactorily 
establishes that lie:
(1) Has been admitted lo Canada for 

permanent residence as a "I-anded I m­
migrant
(2) Seeks to enter the United States 

from Canada, or from Mexico if he has 
visited no countries other than Mexico 
nnd the United Slates since departing 
Canada, nnd only as .1 bona fide tem­
porary visitor for business or pleasure 
os defined tn section 10Kn)( 15)111) of 
the Act for periods of stay not exceed­
ing 6 months; and
(3) Is otherwise eligible to receive a 

trmrnrnry visitor visa or Is the benefi­
ciary of a waiver under section 
212(d)(3)(A) of the Act of a ground of 
Ineligibility which Is valid for multiple 
applications for admission Into the 
United Stntcx nnd for nn Indefinite 
period of time nnd which contnlns no 
restrictions as to extent Ions of tempo­
rary stny or itinerary.
(b) A pplication  fo r Canadian border 

crossing id en tifica tion  cards. Applica­
tion for a nonresident nllen Canadian 
border crossing Identification card 
shall be made on Form OF-150. ac­
companied hy rvldenre of Ihe appli­
cant's "Landed Immigrant" stat is In 
Canada; n valid or expired passport or 
other travel document showing Ills
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origin, Identity, and nationality. If 
any. and containing a photograph nf 
lie- bearer If over til" age ol 14. and a 
photograph l'i Inches square if the 
applicant Is over the age of 14. Person­
al appearance of the applicant m a y  be 
waived at the discretion of the consul­
ar officer.
(c) Issuance and  fo rm a l o f border 

cro iling  cards, A  nonresident alien C a­
nadian border rrosslng Identification 
card siiall ronsisl of a stamp placed 111 
llie alu-n's passport or other travel 
document by a consular oHIrer In 
Canada. Such stamps shall be n u m ­
bered serially by each consular office 
beginning with the number 1 011 cacti 
.Inly 1. shall be in Ihe formal pre­
scribed by the Department, and shall 
rontaln tlie following data:
111 T h e  posl symbol:
(21 Th e  numhrr of tlie card;
(.1) Ttie title and location nf the Issu­

ing ottlce;
(4) T h e  date or Issuance:
(5) Ttie namr(s) of the personts) to 

w h o m  Issued; and
(61 Tlie signature and title of tlie Is­

suing ofliccr.
(d) S igna ture  0)  border crossing  

Iden llflca llon  cards. T h e  consular of­
ficer w h o  issues a nonresident alien 
Canadian border crossing Idenlltlea- 
llon card shall affix Ills slgnalure to, 
and Indicate Ills title In. the border 
crossing card stamp.
to) Validity o f border crossing Iden­

tifica tio n  cards. A  nonresident alien 
Canadian border rrosslng Identifica­
tion card issued pursuant lo the pro, 1 - 
slops of Hits section shall be valid until 
canceled.
(fl Cancellation o f border crossing  

Iden tifica tion  cards tl)A nonresident 
alien border crossing Identification 
card shall be canceled by a consular 
officer If Information Is developed In­
dicating that the holder of such a rard 
Is Ineligible to receive a nonimmigrant 
visa or by a District Director of tlie 
Immigration and Naturalization Serv­
ice It lie finds that the alien has violat­
ed tlie conditions or his admission Into 
the United Stales.
(2) In canceling surh a rard Ihe con­

sular olfleer shall write or stamp llie 
word "Canceled" plainly across the 
face of the border crossing card stamp, 
shall show Ihe location of llie consular

olfier eonrerned and shall follow Ihe 
procedures set forth in § 41.130

(31 In canceling surh a card tin- IPs 
Diet Director shall write or -lamp llu- 
word "Canceled" plainly arrow the 
face of llie border mossing raid slamp 
and shall show llie location ol llie Dls 
lurt Offirr of the Immigration and 
Naturalization Service concern* d.

IDenr Iter pis fill. tr. fit 15715. Aue is 
1871, as amciidri! hv II*pi hie lusiio. 43 
Fit 33514. fillir 27. 17771
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N o n im m io k a st  V isas

4 11.13(1 t'roerilu re lw rrftn inc  Iniloplunl 
il*a*.

(ai R efusal procedure. II a rnnsutar 
oftlrer knows or lias reason to believe 
that an alien Is Ineligible lo receive a 
visa on grounds of Ineligibility which 
cannot be overcome by the presenta­
tion of additional evidence. Form OF- 
156. If prarilcablc. shall be executed 
before the relusnl Is recorded If llie 
alien fails to execute a visa application 
after being Informed of a ground of In 
eligibility lo receive a nonimmigrant 
visa, the visa shall be considered re­
fused. Tlie consular oftlrer shall I hen 
Insert the pertinent data on Form OF- 
156 with the reasons fnr the refusal 
arul llie form shall lie filed 111 III" eon 
sular office. In all eases the nppllrant 
shall be Informed of the provision of 
law, or regulations Issued thereunder, 
upon which the refusal Is based. W h e n  
refusing a nonimmigrant visa the con­
sular offirer mav return the original 
nf all sun.-oriing documents furnished 
by Ihe al n with Ins appllcaitun. T h e  
duplicate of each document upon 
w hich III cllisal Is based ami the du­
plicate nf veh document which null 
calcs a pnr Able ground ot Ineligibility 
lo rcrrhr a visa, whether or not relat­
ed lo tlie ground of refusal, shall lie 
retained al Ihe consular office with 
Ihe m e m o r a n d u m  uf refusal Dnpll 
rales of other documents ma y  be re 
turned to the alien In tlie consular of­
ficer's discretion.
lb) Review  o f refusals a l consular o f­

fices. It the grounds of Ineligibility 
upon which llie visa was refused 
cannot lie nvrrcunv.' by the prcsenta 
tlon ot additional evidence, tlie pimel
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