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BILL SHEFFIELD, GOVERNOR

P.O. BOX !149 
JUNEAU . ALASKA 99802
p h o n e :  (907) 465-2700

March 21, 1985

Roger Poppe
Professional Assistant 
Labor and Commerce Committee 
House of Representatives 
Pouch V
Juneau, AK 99811 

Dear Roger,

In accordance with your request, following are the costs that would be 
incurred if House Bill No. 90 could be implemented with a one-half time 

Wage and Hour investigator H  and one-half time Clerk Typist III instead 
of the three full-time positions detailed in the Department's February 15, 
1985 fiscal note:

Personal Serv1' ;es $ 37.7
Travel 12.1
Contractual 71.0
Supplies .8
Equipment 3.2
Total $124.8

I would teaffirm the Department's concern with such a reduced funding 
proposal. We feel certain that organized labor will "make a run" on 
nearly every unrepresented school district in the state during the first 
year or so. The Labor Relations Agency would be required to investigate 
the representation petitions, determine the appropriate units for 
collective bargaining purposes, and monitor the representation elections 
for at least 45 school districts--an impossible task for a part-time 
investigator.

If we may provide any additional information that would be of assistance, 
please let me know.

Sincerely,

---

Eileer. Plate 
Special Assistant
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
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Bi11/Resolution No. HB 90

Fiscal Note Analysis

Under this bill, the Department of Labor will act as the Labor Relations 
agency for all school districts and will be responsible for investiga­

ting representation petitions; determining appropriate units for collec­
tive bargaining purposes; investigating unfair labor practices; monitor­

ing elections; and holding representation and unfair labor practices 
hearings.

Two investigators (located in Anchorage) are required to conduct the 
investigations, to monitor the elections, and to hold informal hearings. 

In addition, one clerical position is required to provide support to the 
investigators.

In addition to the costs associated with the two Wage and Hour Investi­
gators and one clerical position, the fiscal note also includes costs 

to contract for a hearing officer on 26 occasions ($24,000) and court re­
porting services including transcripts ($12,700), plus printing ($5,700) 

and legal costs ($13,500). A total of $6,800 has been included in travel 
for the hearing officer's transportation and per diem--ten trips of two 

days each ($500 + $180 x 10).

Line item costs for FY 86 are as follows:

Personal Services $124,700

Travel 27,900
Contractual Services 89,100 

Commodities 2,000
Equipment 4,800
TOTAL $248,500

Of these costs, only the equipment costs of $4,800 are one-time items.

For FY 87 through FY 90, an inflation rate of 3.5 percent has been used 

for personal services costs, and 6 percent for the other line items.

It is anticipated that the labor relations activity will stabilize after
two years. Accordingly, beginning in FY 88, the costs reflect a three- 

month reduction in the clerk typist position and a deletion of one 
investigator position.

Other assumptions:

1) Effective date of July 1, 1985.
2) Contracts of 26 school districts will come up for renegotiations

each year.
3) Fifty percent of the school districts (equates to approximately 26) 

will file unfair labor practice charges requiring hearing before 
the labor relations board.
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This position will provide clerical support (typing, 

answering telephone, mail handling, etc.) for two 
wage and hour investigators.

Contractual costs include rent of $3,600, indirect of 

$2,416, and equipment rental and other average expenses 
of $7,000.

Normal commodities of $1,000 and a one-time equipment 
expense of $1,600 are also included.
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This position will conduct investigations and informal 

hearings of unfair labor practices complaints filed with 
this agency. The position will be responsible for moni­

toring school district representation elections and 
assisting school districts in complying with state and 

federal labor relation laws. The investigator will 
travel extensively throughout the state performing these 
investigations, hearings, and monitoring functions.

Travel funds allow; for 12 (four-day) trips, costing an 

average of $539 for transportation and $3-10 for per diem.

Contractual services costs include re^t of $3,600, 
indirect of $4,483, and other average -osts of $2,000.

Normal commodities of $500 and a one-time equipment 
expense of $1,600 are also included.
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This position will conduct investigations and informal 

hearings of unfair labor practices complaints filed with 
this agency. The position will be responsible for moni­

toring school district representation elections and 
assisting school districts in complying with state and 

federal labor relation laws. The investigator will 

travel extensively throughout the state performing these 
investigations, hearings, and monitoring functions.

Travel funds allow, for 12 (four-day) trips, costing an 
average of $539 for transportation and $340 for per diem.

Contractual services costs include rent of $3,000, 

indirect of $4,483, and other average costs of $2,000.

Normal commodities of $500 and a one-time equipment 
expense of $1,600 are also included.
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BRIEFING PAPER 
HOUSE BILL No.90

Under this bill, the Department of Labor would act as the labor relations 
agency for 53 separate school districts involving approximately 4,400 
non-certified employees. The Department would be responsible for 
investigating representation petitions, determining appropriate units for 
collective bargaining purposes, conducting elections, investigating unfair 
labor practices, conducting preliminary hearings and formal hearings under the 
Administrative Procedure Act, mediating labor disputes, strike action, 
resolving grievances, acting as a mediation and conciliation service 
subsequent to impasse during collective bargaining negotiations, and acting as 
an arbitration tribunal for the formal resolution of grievances pursuant to a 
collective bargaining agreement being entered into between school districts 
and labor organizations.

There are a number of employee groups and labor organizations that have 
indicated an interest in organizing this sizable group of public employees. 
Except for the four larger school districts in the state (Juneau, Anchorage, 
Kenai, and Fairbanks) which are loosely organized, virtually all other school 
districts are unorganized and unaffiliated. It w o u K  be necessary for the 
labor relations agency to determine community of interest groups, to hold 
representational elections, and to respond to unfair labor practice charges 
and related disputes.

Other states which have enacted PERA luws to cover this class of employees 
have advised the Department that during the first few years the laws were in 
effect, management or employee representatives of 50 percent of the covered 
school districts filed unfair labor practice charges which resulted in 
hearings before the labor relations agency. The hearings typically last from 
one to five days. Assuming that our experience would be comparable to that of 
other states, we would expect that approximately 26 of the school districts 
would generate unfair labor practice charges reqfiring hearings before the 
labor relations agency. Under PERA, such hearings are required to be heard by 
an attorney hearing officer using the Administrative Procedure Act guidelines.

In addition to unfair labor practice proceedings, we expect approximately 50 
percent of the 53 school districts to be involved in employee organizing 
during the first year the new law is in effect. In each case, the Department 
would be responsible for determining the appropriate unit for collective 
bargaining, based upon such factors as community of interest, wages, hours, 
and other working conditions of the employees involved, and the history of 
collective bargaining and the desires of the employees.

Our experience with political subdivisions shows that the average 
representation/certification proceeding spans a period of two months. The 
proceeding begins with the filing of a petition by a labor organization with 
the agency which demonstrates a showing of a community of interest within the 
empl ’ee group to be represented.



-2-

The Department must then examine employer records to determine the accuracy of 
the information listed in the petition and whether or not a showing of a 

community of interest actually represents a minimum of 30 percent of the work 
force required for an election to be conducted. Once the community of 
interest has been verified, the petition is then posted for a period of 15 
days to allow sufficient time for the employer or other interested persons to 
file objections to the conduct of an election or for intervention by other 
labor organizations. The 15-day posting period is also used to respond to 
inquiries generated by the petition and to prepare ballots, mailers, and other 
documents required by statute.

After the 15-day posting period, there is then a period of a^out two to three 
weeks hen the agency will schedule hearings to resolve objections or chal­
lenges to the conduct of an election, to clarify the community of interest, 
and to make investigations into the right of an intervener to appear on the 
ballot. Once these issues have been resolved, the election can proceed. Two 
persons are required to conduct an election at the polling place to ensure 
that the persons voting are so entitled, that tlrre is no tampering with the 
secret ballot process, and that electioneering is not conducted within the 
restricted limits of the polling place. After polling is completed, the 
ballots must be counted and notification given to all parties, who may 
challenge the conduct of the election, challenge any ballot, call for recount, 
or challenge the right to vote of any member of the community of interest.
Once the election challenges have been resolved, a bargaining unit is then 
certified or representation is denied, based upon the vote of the majority. 
After certification, the agency acts as mediator if the parties reach an 
impasse during collective bargaining negotiations or acts as an arbitration 
tribunal to resolve formal grievances under the executed collective bargaining 
agreement.

Based on past experience, the Department anticipates that coverage of 
non-certified school employees will require substantial time and resources. 
Even though many of the employees covered by this legislation are in commu­
nities accessible by road, the majority of the school districts are located in 
the rural areas of Alaska and are accessible only bv air travel, ferry, or 
charter aircraft. Typically, it would require two days of travel to conduct 
pre-election hearings, and two days of travel to conduct post-election 
hearings and certification. Moreover, if unfair labor practice charges are 
generated during the organizational activities or as a result of pre-election 
campaign interference, this would increase costs significantly. Hearings on 
unfair labor practice charges require an attorney hearing officer and are 
conducted under the formal rules of the Administrative Procedure Act. Such 
hearings are required whenever mediation or conciliation fails to resolve the 
unfair labor practice complaints or objections to the conduct of an election.

To illustrate the costs associated with representation/certification 
proceedings, the Department acting as a labor relations agency was recently 
involved in a lengthy and complex case involving 253 employees in the City of 
Fairbanks. This situation came about when the.City.of Fairbanks opted back 
into PERA in September of 1983. 'rThe size and composition of the unit would be 
equivalent to one medium-sized school district. The Department expended over 
1,200 manhours to resolve the issues and certify the bargaining units. The 
personal services cost of these manhours which include clerical support,
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investigators, hearing officers, and board member activities was $34,000; 
travel and per diem was $3,600; transcription cost was $2,900; mailing, 
postage, and phone costs were $300; the total cost of this activity was over 
$41,000.

Other examples of the magnitude and complexity of labor relations activity 
related to school districts and PERA include the following:

A. The State of Florida by legislative act recently transferred Labor 
Relations activity for school districts to their public employees 
relations board. The board's estimated cost for the initial 
hearings for each school district to clarify communities of 
interest, appropriateness of bargaining units, and intervention was 
approximately $1,500 per day including transcription of the record 
but exclusive of travel and per diem costs. Hearings for small 
school districts usually required only one day. The larger 
districts, however, took several days. The Florida board estimates 
the cost of an onsite election for their school districts at $5.00 
per employee. Their largest district has 800 workers and cost 
$4,000 for the election proceedings alone.

B. The State of Oregon Public Employee Relations Board has an annual 
budget of $1.25 million. They carry an annual case load of 300 
matters including elections, unfair labor practices, petitions, and 
de-certifications. Sixty (60) cases deal with representation, which 
is about 1/5 of their case load. They allot $250,000 each year to 
this type of activity. This figure is slightly larger than what the 
Department expects with 53 scnool districts in Alaska,

In summary, the Department believes that our first-year costs are comparable 
to those of other states. Moreover, in consideration of the higher cost of 
doing business in Alaska, particularly travel costs, we do not believe that 
the fiscal nute associated with this legislation is extraordinary.

Without adequate funding, the Department would be unable to comply with the 
statutory mandate of this legislation and could well find itself explaining to 
a Superior Court judge why it is unable to hold hearings, conduct elections, 
and otherwise carry out its duties. The end result could be similar to the 
litigation that occurred a few years ago when the Workers' Compensation 
Division was unable to get the decisions out on time.
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Bill No. ^ouse Bill No. 90 D i l t S  February j5 > 1005

This legislation makes it mandatory for all school boards and municipalities 

to permit their noncertificated employees to enter into collective bargaining 
and mandates coverage by the Public Employment Relations Act (PERA).

Under this bill, the Department of Labor would become th.e labor relations 

agency for 53 separate school districts (including REAA's) involving approxi­
mately 4,400 noncertificated employees. The Department would be responsible 
for investigating representation petitions; determining appropriate units for 

the purpose of collective bargaining; conducting elections; investigating 
unfair labor practices; conducting preliminary hearings and formal hearings 

under the Administrative Procedures Act; mediating labor disputes; monitor­
ing strike actions; resolving grievances; and meditating and arbitrating 

disputed issues subsequent to impasse during collective bargaining negotia­
tions.

Section 1: Amends AS 23.40.100(b) to make it mandatory that
"no representation" be a choice on all election 

ballots for elections conducted by the labor rela­
tions agency under PERA.

Section 2: Amends AS 23.40.200(c) to permit noncertificated
employees of a school board to engage in a strike.

Section 3: Adds a new section to AS 23.40 to prohibit a school

board or municipality from rejecting having the 
provisions of the PERA apply to its relations with 

its noncertificated school employees.

Section 4: Amends AS 23.40.250(6) to define public employees

to incljde noncertificated employees of school 
boards and to exclude certificated employees.

Section 5: Amends AS 23.40.250(7) to define a public employer

to include school boards.

Section 6: Amends AS 23.40.250 by adding a new paragraph to

define a school board as including a regional 
education attendance area.

Section 7: Provides for existing collective bargaining units,

agreements, and recognized bargaining representa­
tives to remain status quo.

There are 53 school boards within th.e State of Alaska (including REAA's). 
Therefore, the Department of Labor as the labor relations agency could be 

monitoring elections for the 53 separate school boards and holding hearings 
to settle grievances or unfair labor practice charges involving approximately 
4,400 noncertificated employees.
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Pace 2

Pour school districts are presently organized o 

ing agreement with a union or an association. 
Juneau, and Anchorage.

responsibility for administering the labor relations activities inherent 
in this bill should be placed at the local level. This could be effected 

by amendments to Title 14 similar to provisions in AS 14.20.550 and 
AS 14.20.590.

The Department'• fiscal note is attached.

APPROVED:

Jim Robison, Commissioner 
Department of Labor
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In 1972 the A laska S ta t e L e g i s l a t u r e  e s t a b l i s h e d the Pub l i c Employment 

R e la t i o n s A c t . The L e g i s l a t o r s  recogn ized the b e n e f i t s  o f j o i n t  d e c i s i o n 

making, the need f o r  e s t a b l i s h e d g u i d e l i n e s  and the n e c e s s i t y f o r  a 

r a t i o n a l method to re s o l v e d i s p u t e s ,

The D e c la r a t i o n  o f P o l i c y  s t a t e s :  The L e g i s l a t u r e  d e c la re s th a t i t  is

the p u b l i c  p o l i c y  o f  the s t a t e  to promote harmonious and coope ra t i v e 

r e l a t i o n s  between government and i t s  employees and to p r o t e c t the p u b l i c  

by a s su r i n g e f f e c t i v e  and o r d e r l y  o p e r a t i o n s o f  government .

T h i s s t a t u t e  de te rm ined the r i g h t s  o f p u b l i c  employees and employe rs .

Then i t  s i n g l e d ou t the c l a s s i f i e d  employees o f schoo l d i s t r i c t s ,  f o r

reasons unknown to us, and denied those e s t a b l i s h e d r i g h t s .

The b i l l  b e fo re you, H.B. 90, seeks to amend the P ub l i c Employment 

R e la t i o n s Ac t and r e c t i f y  t h i s  i n j u s t i c e ,

The i n e q u i t y  c rea te d by the la c k o f  l e g i s l a t i o n  i.as had f a r reach ing 

e f f e c t s .  There are many s p e c i f i c  i n c i d e n t s  where the c l a s s i f i e d  

employees o f  the Fa i rbanks Nor th S ta r Borough School D i s t r i c t  have 

su f f e r e d from t h i s  d i s p a r i t y .  At t h i s  t ime I would l i k e  to r e l a t e  j u s t  

a few o f those i n c i d e n t s  co you in an e f f o r "  to i l l u s t r a t e  the p re ss in g 

need f o r  t h i s  l e g i s l a t i o n .

January 25, 19 8 5

TESTIMONY IN SUPPORT OF HOUSE BILL 90



In 1976 t;he sense o f  r e s p o n s i b i l i t y  by i n d i v i d u a l employees r,os the 

o n l y  element t h a t p reven ted the school d i s t r i c t  from be ing t o t a l l y  

d i s r u p t e d by i n t e r n a l un ion prob lems. A t th a t t ime tf ie employees and 

the School Board found themse lves caught in the m idd le o f  a re p r e s e n t a t i o n  

s t r u g g l e  between APEA and the Teamsters v / i t h no where to tu r n  fCIr he lp . 

The lack o f  l e g i s l a t i o n  i s  a l s o the absence o f  gu id e l i n e ' s to be fo l l ow ed 

f o r  r e p r e s e n t a t i o n  e l e c t i o n s ,  The employees were no t guaran teed t h e i r  

freedom o f  cho ic e nor were they assured t h a t t h e i r  c h r i c e  would be honored 

by the School Board. Th is was a f r i g h t e n i n g  s i t u a t i o n  t i n t  we do no t w ish 

to re pea t . What we l e f t  to chance in 1976 we now seek to be guaran teed 

by H.B. 90.

For a l l  o t h e r p u b l i c  employees the c u r r e n t s t a t u t e  d e f i n e s and p ro v ide s 

r e l i e f  f o r  u n f a i r  la b o r p r a c t i c e s .  Tha t is the s e c t i o n  ou r o r g a n i z a t i o n  

would have looked to when the d i s t r i c t  imposed a new i n t e r p r e t a t i o n  o f  

a c u r r e n t l y  nego t ia t e d c lause in response to the membership v o t e to 

in c rease dues. Except f o r  c l a s s i f i e d  employees, t h a t type o f i n t e r f e r e n c e  

in the a dm in i s t r a t i o n  o f an o r g a n i z a t i o n  is no t t o l e r a t e d  by A laska S ta te 

Law.

Nor may p u b l i c  employees o t h e r than schoo l d i s t r i c t s  r e s t r a i n  o r coe rce an 

employee in the e x e r c i s e o f guaran teed r i g h t s .  Yet we contend t h a t has 

been the case seve ra l t imes in ou r d i s t r i c t .  An employee who f i l e d  a 

g r ie v an ce ove r wo rk ing c o n d i t i o n s  found h e r s e l f  i n v o l u n t a r i l y  d i s c h a r g e d - 

f i r e d ,  w i t h i n  n ine days , and j u s t  th r e e days be fo r e her p r o b a t i o n a r y pe r io d 

was to end.
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Ano the r employee o f  our d i s t r i c t  found i t  necessary to c o n ta c t her 

b u i l d i n g  r e p r e s e n t a t i v e  v / i t h que s t i o n s abou t her e v a l u a t i o n . From 

t h a t p o i n t on the employee was faced w i t h  in tense harrassment f o r c i n g  

h r r  to re s i g n . At the ensu ing g r i e v a n ce hea r ing the employee t e s t i f i e d  

t h a t her s u p e r v i s o r had promised t h a t i f  she would re s ig n he ^u ld 

d e s t r o y her e v a l u a t i o n s and a t tem p t to secure f o r  her a tea j r ' s  

a id e p o s i t i o n .  In o r d e r to r e c e i v e  t h a t p o s i t i o n  was a ls o in s t r u c t e d  

no t to go to her b u i l d i n g  r e p r e s e n t a t i v e  o r to the un ion bus iness agent
» u

f o r  he lp . That employee dec ided to e x e r c i s e  her r i g h t s ,  d is cove red t h a t 

she had none and is now no longe r a Fa i rbanks Nor th S ta r Borough School 

D i s t r i c t  employee.

The need f o r  t h i s  l e g i s l a t i o n  is shown eve ry t ime we en te r n e g o t i a t i o n s  

w i t h  the school d i s t r i c t .  A f t e r  s i x  months a t the t a b l e  we have been 

t o l d  t h a t a s e t t l em e n t must be reached. I f  agreement had no t been reached 

the School Board would have ceased to recogn ize us as the e x c l u s i v e  

ba rg a in in g r e p r e s e n t a t i v e  f o r  n o n c e r t i f i e d  employees. Our f r i n g e  b e n e f i t s  

would cease, and we would be p laced under a u n i l a t e r a l l y  imposed personne l 

system, Because we are no t recogn ized under the P u b l i c  Employment R e la t i o n s 

A c t , the School Board cou ld do as th r e a te n ed . Therp ic r.= p r o t e c t i o n  from 

t h i s  type o f  bad f a i t h  b a rg a i n i n g nor do we have access to an agency to 

a s s i s t  in r e c t i f y i n g  such s i t u a t i o n s .

That s i n g l e  ep isode i l l u s t r a t e s  two th i n g s : Recogn i t i o n is s t r i c t l y

v o l u n t a r y  and tenuous a t be s t ; and employee concerns a r °  not taken 

5 ,e r io u s ly . The School Board was o n l y  w i l l i n g  to go th rough ihe mo t ions 

o f b a rg a i n i n g .
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Needless to say we fo ld e d and reached agreement by the Imposed de a d l i n e , 

bu t q u i c k l y  found ou r s e l v e s unab le to en fo r c e the p r o v i s i o n s o f  the 

n e g o t l a t l e d  agreement in a c r i t i c a l  s i t u a t i o n .  The School Board 

ba rga ined to in c lu d e schoo l c r o s s in g guards in the c o n t r a c t .  Seeking 

en fo rcemen t o f  th a t agreement we began the g r ie v an ce p rocess . In o rd e r 

to avo id s a t i f y i n g  the g r i e v a n c e the School Board con t r a c t e d ou t those 

p o s i t i o n s  and caused the i n d i v i d u a l employees no t o n l y  to be c u t in s a l a r y ,  

bu t a l s o to lose a l l  f r i n g e  b e n e f i t s ,  i n c l u d i n g membership in the P u b l i c  

Employees Re t i remen t System, and to s a c r i f i c e  the i - r r i g h t  o f r e p r e s e n t a t i o n .

We do no t q u e s t i o n the r i g h t  o f  management to c o n t r a c t f o r  se r v i c e s bu t to 

seek r e l i e f  f rom the use o f  t h i s  t a c t i c  to c i r c umven t a nego t ia t e d agreement .

The need o f the c l a s s i f i e d  employees to come under the ausp ices o f  the

P u b l i c  Employment R e la t i o n s Ac t is g r e a t .  The la c k o f  l e g i s l a t i o n  no t o n l y  

a l l o w s bu t encourages i n j u s t i c e s  to co n t i n u e , and u n t i l  c l a s s i f i e d  employees 

have a forum f o r  r e s o l u t i o n  i f  d i s p u t e s a r i s i n g  from r e f e s e n t a t i o n  e l e c t i o n s ,  

the c o l l e c t i v e  ba rg a i n i n g p rocess , and the a dm in i s t r a t i o n  o f  a nego t i a t e d 

agreement , we w i l l  c o n t i n u e to fe e l che low mora le and d i s t r u s t  o f  the

system shared by a l l  second c l a s s c i t i z e n s .
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INTRODUCTION OF BILLS. (House)Ccont'd)

Appropriation 

(special) 

(Anch. health 

center)

Labor

Relations___

(school boards 
& pub. emps.)

HB 8 8 . (cont'd)

g3Cvion,.?$
Section 26 of this bill makes two changes. 

First, AS 47.35.070(a) is amended to bring this statute 
into conformity with the criminal code by Baking violations 
of child care licensing statutes and regulations a class 3 
misdeneanor. Second, subsec. (b) adds language that gives 
statutory authority to the Department of Health and Social 
Services’to establish a systen of civil enforcement (includ­
ing the levy of up to S200 daily in civil penalties) for 
violations of its licensing statutes and regulations.

This authority will provide the department with 
a valuable regulatory tool. Presently, the department has 
only two choices with respect ts licensees who violate 
statutes and regulations. The department can either revoke 
th license or do nothing. While the department can 
require tb* licensee to establish a plan of correction for 
violations, its only lever to enforce this requirement is 
the authority to revoke the license. If a systen of civil 
penalties existed, the department would have the additional 
t o o l  of fining licensees for minor viol a t i o n s  of 
regulations and statutes. The new language makes it clear 
that imposition of a civil penalty would not preclude 
criminal prosecution in appropriate circumstances.

asgUaa-22
Hew AS 12.40.050, contained in sec. 5 of this 

bill, allows the introduction under certain circumstances 
of hearsay evidence of a child's statement in grand jury 
proceedings for sexual offenses against children. Section 
28 indicates that this would have the effect of altering a 
court rule of criminal procedure. A two-thirds vote of each 
house is thus required on this section of the bill, under 
art. IV, sen. 15 of the Alaska Constitution.

Section 28
This section states that the changes proposed in 

sec. 20 of the bill would amend Alaska Rules of Evidence 
504, 505, and 506 by preventing the application of the
physician-patient privilege and the husband-wife privilege, 
and by limiting the application of the clergyman privilege, 
in civil or criminal proceedings arising from reports of 
abuse made under AS 47.17. A two-thirds vote of each house 
is required for passage of this section.

The problems related to the protection of chil- 
dr* n are among the most serious facing our society. 
Therefore, I urge your prompt, thoughtful, ana favorable 
consideration of this measure.

HOUSE BILL NO. 8 9 . by Reps. Uehling, Clocksin & Gruenberg.

Makes a special appropriation in the amount of $100,000 to the 
Anchorage Neighborhood Health Center. Appropriation to be dis­

bursed in accordance with laws governing grants to named reci­
pients. Takes affect immediately.

On January 18 Rep. Rieger was added as a co-sponsor.

Introduced January 18 and referred to Health, Education & Social 

Services and Finance.

HOUSE BILL NO. 9 0 . by Rep. Koponen. Amends laws governing 

labor relations between school boards and other public em­
ployees and their employers. Would require that in an initial 
election for labor representation for public employees, one of 

the choices on the ballot be "no representation" (amends AS 
23.40.100, Representatives and Elections). Would remove 

noncertificated employees of school boards from the class of publ 

employees that may engage in a strike after mediation, for a



INTRODUCTION OF BILLS. (Hcuse)(cont'd)

Retirement 

Credit for 
Unused Sick 

Leave_______

Child &

Spousal Support

page 76

' ■ ' J  9 0 , (cont'd)

limited time. They would be included in the class of employees 

that may strike for unlimited periods of time.

A new section is added to AS 23.40 (Labor Organizations) stating a 

school board or municipality may not reject having the provisions 

of the Public Employment Relations Act apply to its relations with 

its noncertificated school employees. Does not provide for an 

effective date (takes effect 90 days after Governor's signature).

Introduced January 18 and referred to Labor & Commerce, Health, 

Education & Social Services, then Finance.

HOUSE BILL NO. 9 1 . by Reps. Koponen and Grussendorf. See 

SB 36, page 15, identical.

Introduced January IS and referred to State Affairs, then to 

F i n ance.

HOUSE BILL NO. 9 2 . by the Rules Committee by Request of the 

Governor. Relates to child support enforcement (see accom­

panying letter). Takes effect immediately.

Introduced January 18 and referred to Health, Education & Social 

Services, Judiciary, then Finance.

In his letter accompanying the bill, Governor Sheffield stated:

Under the authorit) of art. Ill, sec. 18, of the Alaska 
Constitution, I an transmitting a bill relating to child 
support enforcement. This bill is intended to ensure that 
Alaska Statutes are in compliance with the federal Child 
Support Enforcement Amendments of 198-1, PL 98-378, which 
strengthens enforcement techniques of state agenci-is. It 
is essential that these provisions he in effect by October 
1 1985, in order for the state to continue to obtain
federal funding of 70 percent for support enforcement. 
Other provisions of the bill strengthen the remedies 
presently available by amending AS 47.23 and AS 09.65.132.

Sections 1 and 3 of the bill are necessitated by Sec. 466 
of PL 98-378, which mandates that each state must have in 
effect a law that will permit the establishment of the 
parentage of a child at any time before the child's 18th 
birthday. Section 1 adds new AS 09.13.095, which acts as a 
statute of limitation. Section 3 amends AS 25.20.050, 
relating to establishment of paternity, to specify that 
such an action must bo permitted until the child is 18. As 
a statute of limitation, a child's right to bring such an 
action would toll during his minority, so an action could 
still be mainta'ned until age 20. AS 25.20.050 would not 
prohibit an ac on at that tine, but simply reflects the 
federal mandate that parentage actions be permitted at 
least until the child reaches age 18.

Section 2 amends AS 09.65.132 to conform to federal re­
quirements relating to income withholding orders. The use 
of the term "income withholding order" in substitution for 
"income assignment order" will provide for consistency in 
state and federal statutes. PL 98-278 requires that col­
lections be deposited and distributed by a public agency 
designated by the state. In this case, the agency is the 
child support enforcement division of the Department of 
Revenue (referred to as the "agency").' Since the agency 
will be required to administer any income withheld, and 
will be accountable for collection and distribution, the 
bill also requires that all applications for income 
withholding orders be filed through the agency. The 
effectiveness of AS 09.65.132 as en enforcement tool is 
strengthened by requiring an automatic procedure to trigger 
withholding without court intervention if an obligor does
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M E M O R A N D U M

TO: All Members, House Labor and Commerce Committee

FROM: Committee Staff - Roger Poppe

DATE: February 18, 1985 Monday

SUBJECT: Overview, HB 9

On Monday, February 18, 1985, at 1:15-2:45 pm in Room 102 Capitol 

Building, a statewide teleconference was held on HB 90: An Acv relating

to labor relations between school boards and other public employers and 
their employees."

Last year, an identical bill was submitted on this Issue in the 

House as HB 216, which never passed out of House Labor and Commerce 

Committee. This year, there is a companion piece of legislation to this 

bill, SB 129 by Senator Ray.

In previous legislation that was passed to give collective 

bargaining rights to public employees in general, the non-certifled 

employees of public schools were overlooked. This bill would extend 

collective bargaining rights to them, and in addition allow them the 
right to strike without the restrictions imposed on other educational 

employees. There is variation from School District to School District, 

but generally this group includes janitors, custodians, cafeteria 

workers, secretaries, and in some districts bus driv *s and school 
nurses.

In actuality, this sub-group would be covered in the new 

legislation proposed by HB 130, and so if HB 130 passes both houses and 

becomes law, this legislation will not be necessary. A basic difference 
however, is that under Hn 130, non-certificated emplovees will be tied 

like all other public school employees, to binding arbitration rather 

than being allowed to strike, which is what HB 90 would allow.

The Dept, of Labor feels that this bill as it stands would he 

costly because they would be directly involved in the bargaining 

process. If that power were relegated to the local level, the fiscal 

impact would change to zero.



TESTIMONY 

f o r

H.B. 90

The l e g i s l a t u r e ,  in pass ing the P u b l i c  Employment R e la t i o n s A c t , recog ­

n iz ed the r i g h t  o f  p u b l i c  employees to o r g a n i z e f o r  the purpose o f  c o l l e c t i v e

b a r g a i n i n g . In so do in g , the l e g i s l a t u r e  found t h a t the enactment o f  p o s i t i v ek w
l e g i s l a t i o n  e s t a b l i s h i n g  g u i d e l i n e s  f o r  p u b l i c  employment r e l a t i o n s  is the 

bes t way to harness and d i r e c t  the ene rg ie s o f  p u b l i c  employees eager to have 

a vo i c e in de te rm in in g t h e i r  c o n d i t i o n s  o f  wo rk , to p ro v id e a r a t i o n a l method 

f o r  d e a l i n g  w i t h  d i s p u t e s and work s toppages , nd to m a in t a i n  a fa v o r a b l e  

p o l i t i c a l  and so c i a l env i r onmen t .

A l th ough i t  i s the p u b l i c  p o l i c y  o f the S ta te o f  A laska to promote h a r ­

monious and c o o p e r a t i v e r e l a t i o n s  between government and i t s  employees, 

n o n c e r t i f i c a t e d  school d i s t r i c t  employees have no t been in c lu ded in t h i s  le g ­

i s l a t i v e  i n t e n t .  The passage o f  H.B. 90 by t h i s  augus t body and subsequen t l y

the House ( b a r r i n g  no g u b e r n a t o r i a l ve t c ) would g iv e t h i s  group o f  employees

e q u i t y  w i t h  o t h e r p u b l i c  employees th roughou t the S ta te o f  A laska .

J o i n t  de c is io n -m a k in g has been found to r a i s e  employee respons iveness and 

mora le . I t  p ro v id e s f o r  a b e t t e r  exchange o f  ideas and in f o rm a t i o n . The 

e s t a b l i s hm en t o f g u i d e l i n e s  f o r  emp loyer-employee r e l a t i o n s  is h i g h l y  necessary 

in o r d e r to ach ieve e q u a l i t y  a t the n e g o t i a t i o n s  ta b l e  and to p ro v ide a method 

f o r  d e a l i n g w i t h  d is p u t e s a r i s i n g  from re p r e s e n t a t i v e  e l e c t i o n s ,  c o l l e c t i v e
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b a r g a i n i n g , and a d m i n i s t r a t i o n  o f  the consummated agreement . H.B, 90 w i l l  

a ch ie ve these o b j e c t i v e s .

T h is l e g i s l a t i o n  w i l l  p ro v i d e a bas is f o r  o r d e r l y ,  e q u i t a b l e  and s e n s i b l e 

r e s o l u t i o n  o f  the bas ic and s u b s i d i a r y  issues ra i s ed in a d i s p u t e ove r r e p r e s e n t ­

a t i o n .  These can be e s p e c i a l l y  d e l i c a t e  in s i t u a t i o n s  where the re are two o r 

more o r g a n i z a t i o n s  compet ing f o r  s t a t u s as the n e g o t i a t i o n  r e p r e s e n t a t i v e  

and the schoo l board (absen t lega l g u i d e l i n e s ) f i n d s i t s e l f  in the m idd le .

I f  the r e p r e s e n t a t i v e  e l e c t i o n  is t r u l y  to r e f l e c t  n o n c e r t i f i c a t e d  school 

d i s t r i c t  employees ' f r e e ch o i c e , and i f  the system o f c o l l e c t i v e  n e g o t i a t i o n s  is 

to be conduc ted p r o p e r l y ,  i t  is e s s e n t i a l t h a t the r i g h t s  o f  n o n c e r t i f i c a t e d  

schoo l d i s t r i c t  employees to o rg a n i z e , to p a r t i c i p a t e  in c o l l e c t i v e  n e g o t i a t i o n s  

th rough a r e p r e s e n t a t i v e  o f  t h e i r  own choos ing and to engage in a c t i v i t i e s  r e l a t e d  

to the n e g o t i a t i o n  process be guaran teed by s t a t u t e .  Abr idgement by den ia l o f  

permanent jo b s t a t u s ,  d i s c r im i n a t o r y  t r a n s f e r s ,  adve rse performance r a t i n g s  and 

a l l  o t h e r re p r e s s i v e dev ices which are somet imes re so r t e d to by employers in the 

e x e r c i s e  o f  power ove r t h e i r  employees are i n j u s t i c e s  which must be remedied and 

employee r i g h t s  p r o t e c t e d . Aga in , H.B. 90 wi 1 1 meet these needs.

More s p e c i f i c a l l y ,  and speak ing to the above, n o n c e r t i f i c a t e d  school d i s t r i c t  

employees fe e l s t r o n g l y  the need f o r  mandatory r e c o g n i t i o n  o f  t h e i r  o r g a n i z a t i o n s . 

The f o l l o w i n g  reasons address the need:
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1. S ta tus o f  c u r r e n t r e c o g n i t i o n  is tenuous a t bes t w i t h o u t 
a mandato ry p r o v i s i o n  o f  law.

2. Lack o f e q u a l i t y  a t the b a r g a i n i n g ta b l e  due to the absence 
o f  g u i d e l i n e s  as to what is "good f a i t h "  b a r g a i n i n g .

3. No la b o r r e l a t i o n s  agency to wh ich to tu rn f o r  the purpose o f 
r e s o l v i n g  d i s p u t e s o ve r c o l l e c t i v e  b a r g a i n i n g o r o r g a n i z a t i o n a l 
r e p r e s e n t a t i o n .

I n a b i l i t y  to en fo r c e the p r o v i s i o n s  o f  the ne go t i a t e d agreement 
in c r i t i c a l  s i t u a t i o n s .

In summary, n o n c e r t i f i c a t e d  school d i s t r i c t  employees are seek ing i n c l u s i o n  

under the P u b l i c  Employment R e la t i o n s Act f o r  the purpose o f se cu r i n g e q u a l i t y  

a t the b a r g a i n i n g t a b l e ,  e q u i t y  w i t h  o t h e r p u b l i c  employees and en fo r c eab le 

c o n t r a c t a d m i n i s t r a t i o n .
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