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Labor and Commerce Committee

LETTER OF INTENT 3/3/86

Representative M.M. Miller, Ch. House Judiciary Comm.

The Labor £ Commerce Committee considered and passed HB 544 
today after noting that some of the issues will be more 
appropriate for the Judiciary Committee's consideration.

Testimony from the Dept, of Commerce and Dept, of Revenue 
indicate that there are some problems with the bill as 
written. Representatives from these departments said they 
would work with Rep. Phillips (sponsor) to fix these 
problems.

Signed,

Rep. Mike Navarre, Ch. House Labor & Commerce

~  THE OFFICE OF
REP . M IK E  N A V A R R E
FOR YOUR INFORMATION

Phone:
(907 )465-3892
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HOUSE DISTRICT 15
MEMORANDUM

BOX 142 
EAGLE RIVER. ALASKA 
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TO: Representative Mike Navarre
Chairman, House Labor & Commerce Committee

FROM: Representative Randy P h i l l i p s ^ ^ P ^

DATE: February 28, 1986

RE: House Bill 544
An Act prohibiting the use of certain business 
names and establishing remedies and penalties 
for vio.1 atioxio

Thank you for your prompt scheduling of the captioned bill. 

Enclosed are the following:

a. Sectional analysis of the bill prepared by 
Theresa Bannister of Legislative Affairs.

b. Letter from Monte Parrish of Northland 
Enterprises describing the problem area 
the bill addresses.

c. Copy of article from Equipment Managment 
concerning use of one business name by 
another business ("Minority contracting 
fraud probes being stressed by Department 
of Transportation:)

If you have any juestions, please do not hesitate to contact 

me.

Enclosures
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SUBJECT: Sectional analysis for HB 544

TO: Representative Randy Phillips

FROM: Theresa L. Bannister
Legislative Counsel

This memo contains the sectional analysis that you requested 
for HB 544.

Section 1 amends the basic corporations chapter to allow the 
commi ssioner of commerce and ( Tonomic development ("commis­
sioner” ) to use a court actio! to stop a person from doing 
business under certain reserved, registered or used names. 
Requires the commissioner to give notice and an opportunity 
to stop the prohibited use to the person before bringing the 
court action. Imposes a penalty (a violation) on a person 
who knowingly uses a name prohibited to the person.

Section 2 amends the nonprofit corporations chapter in a 
manner similar to that in Section 1,

Section 3 amends the chapter dealing with reservation of a 
business name in a manner similar to that indicated in Sec­
tion 1 , but only with regard to use of a name that is the 
same as, or similar to, a name reserved under AS 10.35.

Section 4 requires an applicant for a state business license 
to indicate its business name in the application.

Section 5 prohibits the Department of Commerce and Economic 
Development from issuing a business license to an applicant 
whose business name is the same as or deceptively similar to 
the name of another licensee, unless the similarity arises 
solely from the applicant's use of its legal 
name. Clarifies what is the business name of a foreign cor­
poration operating in the state under an assumed r-me.

T L B :mkr 
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NORTHLAND ENTERPRISES
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February 11, 1986

Randy Phillips 
State Representative 
P.O. Box V 
Juneau, AK 99811

Dear Randy,

Please accept my apology in the delay of my response to you 
regarding HB 544.

I have reviewed the bill as you have requested, and do indeed feel 
that it will perform exactly what is needed. Without belaboring the 
details of difficulty backgrounding our experiences, I will summarize 
as follows;

To date, I have been forced three timis to contest other persons or 
businesses use of our registered and licensed business name 
"Northland Enterprises". To reiterate, in each case our discovery of 
their infringement was incidental.

Threats of litigation seem to have had.varying degrees of effect in 
dissuading those companies. One even held a legally issued business 
license with the same name as our company, another was intent on 
obtaining a license and ignoring us until we demonstrated that it 
would constitute an infringement on our registration of the name (as 
no Alaska law prohibits duplicate licensing).

We had the surprise and misfortune of being considered an associate 
of one of those companies by their different creditors, for which we 
were threatened with being penalized for their many delinquencies. 
As a result, I fear our company suffering consequential implications 
(which I have no doubt has occurred) if and when these or other 
companies default and/or otherwise cause an infraction on the 
reputation we are trying to earn.

I am convinced that this type of situation will plague other Alaskan 
businesses .in the future if left unchecked.

I am very appreciative of your assistance to the business community 
by the proposal of HB 544 to close a loophole in business ethics that 
presently allows duplicate business names and licenses.

Sincerely,
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IN WASHINGTON
By EPHRAIM KAHN

Washington Editor

Minority contracting fraud probea being stressed by Department o f Transportation
Sec re ta ry  E lizabe th  H a n fo rd  D o le  o f  the D ep a rt­
ment o f  T ran sp o rta tio n  has totd In spector G enera ! 
Joseph P . W e lsch  to  “ m oun t an offensive against 
m ino rity  fro n ts  w ith the same de te rm ina tion  and 
v igo r that have nssured o u r success in e ffo rts  
against b id -rigg ing .”  T h e  In spec to r G en e ra l is 
w ork ii.o  in con junc tion  w ith the D epa rtm en t o f  
Justice . S e o . D o le  recen tly  to ld  the N a tion a l 
M in o rity  S u p p lie r D eve lopm en t C ounc il that she 
expects s ign ifican t resu lts in iho investigation and 
prosocution o f  m in o rity  fron ts .

In  fiscal 1985 , d isadvantaged businesses received 
ove r S I . 7 b i llio n  Trom F ede ra l H ighw ay A dm in is ­
tra tion  and IJ rh an  M ass T ran s it A dm in istra tion  
p ro jec ts . B oth  these agencies a re  active ly  suppo rt­
ing investigations o f  possib le fra u d . The  probes w ill 
be directed tow ard  p rosecuting non-d isadvantaged 
p rim e c> .- to rs  who a re  abusing the p rog ram .

Inspect snera l W e l9ch  said “ some schemes 
invo lve  th„ v o lu n ta ry  p a rtic ip a tion  o f  m ino rity  
'fron ts ,' w h ile  som e invo lve pa rtic ipa tion  by  leg iti­
m ate d isadvantaged businesses who a re  used as

'b roke rs ' fo r  ‘ pass-th rough ’  subcon tracts to  non* 
d isadvantaged firm s. O the rs  use the nam o o f  
d isadvantaged businesses w ithou t th e ir know ledge 
o r  consont. T he  num be r o f  schemes and va ria tion s 
is lim ited  on ly  by the ingenu ity o f  the o p e ra to r ."

H e added that c rim in a l v io la tion s have inc luded 
U ls c  statem ents, fa lse  c la im s , p e r ju ry , m a ll fra u d , 
w ire  fra u d , Conspiracy, an titru s t v io la tion s , e x to r­
t ion , and o th e rs . “ Because o f  the po ten tia l fo r  
abuses in this m u lt i-b i llio n  d o lla r  p rog ram , the 
F raud  Section  o f  the C rim in a l D iv is ion , the 
D epa rtm en t o f  Justice , is tak ing  m easures to  insure 
that a ll substantive c rim in a l v io la tions receive fu li 
prosecutive con s id e ra tion ,"  W c lsch  added . H e 
requests anyone w ith know ledge o f  fra u d  in this 
p rog ram  to  cn ll the to ll- fre e  H o t lin e  a t 8 0 0 -  
4 2 4 -9 0 7 1  (7 5 5 -1 8 5 5  in the W ash in g ton , D .C . 
a re a ) . Callcns m ay be anonym ous and m ay request 
tha t the ir iden tity  be p rotected .

Improved prompt pay laws will bo sought by coalition this year
T h e  C oa lit io n  fo r  S ta te  P rom p t P a y , a g roup  o f  26  
trade  assoc ia tions in c lud ing  severa l in the construc ­
tion in dustry , w ill t ry  to persuade the nine states 
tha t don 't have p rom p t pay laws to  pass them  in 
1986 and to  convince chc leg is la tu res o f  41 states 
th a t have these law s to  im prove  them .

A t this po in t, 41' states and the D is tr ic t o f  
C o lum b ia  have law s th a t requ ire  governm ent 
agencies to pay  con trac to rs  p rom p tly  o r  to  pav 
in terest pena lties when pnym ent is la te . S ix  states 
(M is s ou ri , N ew  M ex ico , N o rth  D a k o ta , O h io , 
Tennessee, und T ex a s ) and the D is tric t o f  C o lu m ­
bia adopted new p rom p t pay law s in 1985 . In 
add ition , C a li fo rn ia , F lo r id a , H aw a ii, M innesota , 
M on tana , and  V irg in ia  enacted strengthening 
am endm ents to  the ir existing  p rom p t pay la w s ..

T  '.e fed e ra l p rom p t pay law , which requ ires that 
corn actors be pa d w ith in  3 0  days and that 
interest be paid on ove rdue  am oun ts , was pass'*-! in 
1982 . T h e  sta te  laws a rc  s im ila r to the fc d r .a l law . 
T h e  C oa lit ion  rep o rt*  that enactm ent ^  t' ~ fed e ra l 
law  resu lted in a substan tia l increase In the n u n b e r  
o f  on-tl.' j  paym ents to  con trac to rs .

C oa lit ion  d ire c to r K en ton  Pn tlie  noted that 
Congress recen tly  has he ld  hearings on im proving 
the fede ra l p rom p t p ;y  law , and thm  (he construc ­

tion industry  has expressed p a rtic u la r concern  
abou t lateness in p rog ress paym ents. S om e  fed e ra l 
agencies fa i l w  pay in terest on  prog ress paym ents, 
and they a lso  fa i l to  m ake p rogress paym ents on 
tim e , contending that the p rom pt pay law  does not 
app ly  to  payments m ade in advance o f  com p le tion  
o f  the con trac t.

T h e  construction industry  Is try ing  to get that 
changed . Pu ttie  said the C o a lit io n — which has a t 
least 15 construc tion -re la ted  associations in its 
m em bersh ip— w ill try  to  have the fed e ra l s ta tu te  
am ended in 1986 to  state  c le a r ly  tha t progress 
paym ents a rc  sub ject to the p rom p t paym ent act 
and that they shou ld  be m ade w ith in  the 3 0  days 
p rescribed fo r  paying o th e r b ills . Puttie  notes, 
however, that som e peop le have said th is w ou ld  be 
bad— o r  at least u m ixed blessing— fo r  construc ­
tion because agencies m igh t dacide to  slow  pay ­
m ents that they a re  now m aking in less than  30  
days, as well as progress paym ents, tim ing them  to 
a rr iv e  on o r abou t the th irtie th  d ay . Th is cou ld  
resu lt in de lay ing  paym ents to those con trac to rs  
who have been getting  th e ir m oney be fo re  the d ay  
that in terest paym ents w ou ld »tar( to accrue.

(Continued on payv 10)
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HB 544: "An Act prohibiting the use of certain business names and
establishing remedies and penalties for violations."

The Department of Commerce and Economic Development supports the concept of 
duplicate name avoidance of HB 544. It is the understanding of the depart­
ment that the intent of HB 544 is to avoid the issuance of a business 
license under a name which is the same as or deceptively similar to a name 
already licensed.

Currently, agencies which license do so independently of each other in many 
respects. For example, businesses do not apply for all needed licenses at 
the same point in time; licensing in one agency is not necessarily con­
ditional on licensing in another agency; and there is a lack of statutory 
authority to enforce prohibitions related to the use of similar names. For 
these reasons, the department feels it would be necessary to develop an
interactive, common data base to ensure that the same or deceptively
similar names are not licensed.

Statutory authority will need to be granted to the Department of Commerce 
and Economic Development to allow the administrators of Title 10 and Title 8 to deny an application based on a business license application unde*
Title 43 and conversely granting authority to the Department of Revenue 
under Title 10.

Corporation's files are now maintained on the IBM mainframe. The Division 
of Occupational Licensing and the Departmi \t of Revenue Business License 
Section maintain their files on a Wang sy. em. It will be necessary to 
seek a uniform data base to accomplish the goal of avoiding the acceptance 
of filings which are the same or deceptively similar.

The department does, however, have concerns with Sections 1, 2, and 3 of
HB 544, as originally drafted, which authorized the Commissioner of the 
Department of Commerce and Economic Development to seek injunctive relief. 
To seek such an injunction is presently in, and presumably would continue 
to be vested in, the person who has registered a corporate name 
(AS 10.05.034) or who has registered a business name (AS 10.35.040). If 
the department is granted injunctive authority under HB 544 to enjoin a 
person from doing business under the same or deceptively similar name, it 
would only be able to address conflicts which are a result of a filing 
under Title 10. Dis- putes resulting from business name conflicts have 
traditionally been settled through private litigation. States have 
generally refrained from intervening in such private business concerns.

It is noted that the Corporations Section has on file approximately 25,000 
names, while the Department of Revenue has approximately 65,000 business 
names on file and the Division of Occupational Licensing has approximately 
26,000 names.



The department would propose an amendment to Title 8 , the Central Licensing 
Act, which would provide a means of reducing the instances of the use of 
the same or deceptively similar name. The proposed amendment is attached.

The department also suggests that Title 10 be clarified by amendment to 
provide specific private rights of action to a person who is granted a 
Certificate of Incorporation or a Certificate of Authority. Currently, 
injunctive relief may be sought by a person who has registered a corporate 
name under AS 10.05.034 or who has registered a business name under 
AS 10.35.040. No similar specific authority exist . for corporations formed 
under Title 10. Suggested amendments to Title 10 are attached.

y?- Loren H. Lounsbury, Commissi
P ln n  P r t m m f t v ' r  a  P. C r n
Loren H. Lounsbury, Commissioner 
Department of Commerce & Economic 

Development

3 /  .1 /< K
Date



Suggested alternatives to Sections 1, 3 and 3 of HB 544:

Section i. AS 10.05.361 Is amended by adding a new subsection to read:

(b) The certificate of Incorporation gives the exclusive right to the 

use of the corporate name and the corporation may enj; >se of the same

name or a deceptively similar name and has a cause of r damages

against anyone who uses the same name or a deceptively similar name.

Sec. 2 AS 10.05.634 is amended by adding a new subsection to read:

(b) The certificate of authority gives the exclusive right to the use

of the corporate name and the corporation may enjoin the use of the same name

or a deceptively similar name and has a cause of action for damages against

anyone who uses the same name or a deceptively similar name.

Sec. 3 AS 10.10.030(4) is amended by adding a new subsection to read:

(e) The certificate of incorporation gives the exclusive right to the

use of the corporate name and the corporation may enjoin the use of the same

name or a deceptively similar name and has a cause of action for damages

against anyone who uses the same name or a deceptively similar name.



Sec. 4 AS lu.15.345 is amended by adding a new subsection co reaa:

(d) The certificate of incorporation gives the exclusive right to the 

use of the corporate name and the corporation may enjoin If 2 use of the same 

name or a deceptively similar name and has a cause of action for damages 

against a n y ^ r e  who uses the same name or a deceptively similar name.

Sec. 5 10.20.161 is amended by adding a new subsection to read:

(d ) The certificate of incorporation gives the exclusive right to the 

use of the corporate name and the corporation may enjoin the use of the same 

name or a deceptively similar name and has a cause of action for damages 

against anyone who uses the same name or a deceptively similar name.

Sec. 6 AS 10.20.500 is amended by adding a new subsection to read:

(b) The certificate of authority gives the exclusive right to the use

of the corporate name and the corporation may enjoin the use of the same name

or a deceptively similar name and has a cause of action for damages against

anyone who uses the same name or a deceptively similar name.

Sec. 7 AS 08.01.u60 is amended by adding a new subsection to read:

(b) An applicant for a license as a corporation must attach a copy of 

the certification of authority for foreign corporations or the certificate of 

incorporation for domestic corporations issued by the Corporations Section, 

Division of Banking, Securities, and Corporations, Department of Commerce and 

Economic Development.
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NAME AVAILABILITY PROCEDURE GUIDELINES

A r+ame availability search or check is oerformed for all new names and 
all changes of names for corporations and other legal entities registered 
with the division. By law, a name cannot be accepted that is the sane 
as or deceptively similar to one of record. Mail availabilities have 
priority over everything else in the Information ''enter, except phone 
inquiries. Procedures will not cover every situation. The ultimate 
test of "deceptive similarity" is: will the general public be confused, 
either intentionally or unintentionally, about the new applicant ar.j 
names on files. The guidelines for "deceptive similarity" are listed 
below. The process is essentially the same for all legal entities. The 
general guidelines are covered in Paragraphs A to Y.

ALL OPINIONS REGARDING NAME AVAILABILITY ARE MERELY ADVISORY AND ARE NOT
FINAL, UNLESS AND UNTIL A PROPER LEGAL INSTRUMENT EMPLOYING THE NAME HAS 
BEEN STAMPED FILED BY OUR OFFICE.

A PRELIMINARY NAME AVAILABILITY SEARCH BY TELEPHONE IS NOT A GUARANTY:
IT IS NOT A RESERVATION. IT IS A QUICK SEARCH, AND ALL TESTS FOR NAME 
AVAILABILITY (INCLUDING THE SAME AS, DECEPTIVELY SIMILAR, REVERSALS, 
ABBREVIATIONS, PHONETIC COMPARISON, ETC.) ARE NOT ACCOMPLISHED IN A 
BRIEF TELEPHONE INQUIRY. THEREFORE, THE CUSTOMER SHOULD BE ADVISED AS 
FOLLOWS: "THIS DOES NOT RESERVE THE NAME. IT WILL BE CHECKED AGAIN
WHEN THE DOCUMENTS AND FEES ARE RECEIVED IN OUR OFFICE. YOU SHOULD MOT
USE THE ‘NAME UNTIL YOU RECEIVE YOUR COPY STAMPED FILED."

In determining name availability, proposed corporate names are not 
compared to trademarks registered in Alaska.

A. Every check results in one of the following decisions:

1 . Name is available;

2 . Name is available with consent of the entity having a similar
name;

3. Name is available with additional terminology;

4. Name is not available; or

5. Name is available with the addition of one or more words
and consent of the entity on file.

B . Same Name:

The same name cannot be accepted.

May, 1984



Word Endings:

Each word of the name should be examined for different word endings. 
The following tests are used to determine if a name is deceptively 
similar to another of record.

Noise words:

"in," "an," "and," "the,""Noise" words, such as "of," "for,"
"to," "too" and "at," are not considered descriptive words and 
should be ignored. Institute of Health...also check Institute 
for Health. These are considered identical names.

ABC Company 
AB and C Company 
A and BC Company 
AB Company 
A and B Company

Johnson-Harris, Inc. 
Johnson and Haris, Inc.

Alaska-Hawaii 
Alaska and Hawaii

"A" is considered.

"A" is considered when it is at the beginning of a name. "A" 
is often used by a business entity to get its name listed 
first in the Yellow Pages, e.g., "A-Creative Coachworks," "A 
Design & Builders." Therefore, when checking a name, e.g., 
"A-Cut Above," check under "A" as a word, as well as under the 
word "Cut" and "Kut."

Abbreviations:

1. Check abbreviations if applicable:

Brothers
Bros.

Builders
Bldrs.

Junior
Jr.

Los Angeles 
L.A.

Management
Mgt.

Manufacturing
Mfg.

Metropolitan 
Metro

Mister
Mr.

Mount or Mountain 
Mt.

Alaska
AK

Plumbing
Plbg.

Robert
Robt.

Saint
St.

Television
TV

United States 
U.S.

William
Wm.

Acronyms/Initials:

1. Check acronyms as separate names. Only one, not both, are 
acceptable. Case law in other states sets forth that a 
business may have only one name per business.



EXAMPLE: "International Customer Exchange (ICE)." We would
accept "International Customer Exchange" or ICE," if avail­
able, but both cannot be the corporate name.

2. Initials.

Initials that either spell a word or can be pronounced as a 
word are checked as a word and are considered identical, i.e., 
"F.I.T.T.E.R.S." and "Fitters."

Hyphenated Words:

Hyphenated words, two words or one word, i.e., "Tri-City," "Tri 
City '1 and "TriCity" are considered identical and are filed as one 
word.

Spaces and Special Characters:

1. Spaces and special characters, periods, commas, apostrophes, 
etc., are not considered.

2. Capitalization is ignored, e.g., "JOHN'S TOWING" is considered 
the same as "John's Towing."

Corporate Endings/Special Corporate Words:

1. Corp., Inc., Ltd.

Common corporate endings are considered synonymous and are not 
considered when checking name availability. One of these must 
ap ear in a corporate name:

Corporation or Corp.
Company or Co.
Incorporated or Inc.
Limited or Ltd.

2. The corporate name may not contain the word "city," "borough" 
or "village" or otherwise imply that the corporation is a 
municipality.

3. Special Corporate Provisions

a. Professional corporations require "Corporation" or
"Incorporated" or the abbreviation "Corp." and "Inc." or 
the words "A Professional Corporation" in their corporate 
name.

b. The word "Cooperative" or "COOP" or "CO-OP" can only be 
used in the name of a cooperative corporation.

EXCEPTION: The word "COOP" can be used in a name such as
"Chicken Coop Tavern."



J. Reverse Name:

1. Names should be reversed and checked backward, such as:

Bill-Marr Harris-Johnson Company
Bil-Mar Johnson-Harris Company

Mar-Bil 
Bil1-Mar

Host of America Paris-Boutique
American Hosts Botique of Paris

Alaska Fishermen's Association 
Association of Fishermen of Alaska

EXCEPTION: Initials do not need to be reversed:
A and B Company is available against 
B and A Company

2. All names should be checked forward, backward and for com­
binations, such as:

Alaska Fishermen's Association 
Alaska Association of Fishermen 
Fishermen's Association of Alaska 
Association of Fishermen of Alaska 
Association of Alaska Fishermen 
Associated Fishermen of Alaska 
Fishermen's Association, Alaska Chapter

K. Personal Names:

A personal name by itself is allowed with a corporate designation 
if the name if available.

L. First names, initials and nicknames;

1. The following names are available against each other:

a. "James Smith Construction Company" is available against 
"Smith Construction Company."

b. "Jim Smith Construction Company" is available against the 
above two names with consent from "James Smith Construction 

Co."

c. "J. Smith Construction Company" is available against the 
above names with consent of "James Smith Construction 
Co." and "Jim Smith Construction Co."

d. "J. A. Smith Construction Company" is available against 
all the above.



2. The following names should be checked against each other:

a. "Don" and "Donald."

b. "Doug" and "Douglas."

The above are short forms of specific words. "Don" may 
be considered an abbreviation of "Donald."

3. In general, the first two words of a proposed name cannot be
identical without consent. "Anchorage Service & Supply, Inc." 
needs consent from "Anchorage Service, Inc."

Words Requiring Other 3oards' or Commissions' Approval:

Certain words cannot be filed without referring the registrant to 
other boards, i.e., Certified Accountant, Architect, Bank Trust, 
Savings Bank, Engineer, Underwriter, Bonding Company.

1. Accounting Any of the following words, or abbreviations, used 
in a name must be referred to the Board of Accountancy for 
clearance. Check their availability and refer the customer to 
the Board of Accountancy.

Certified Accountant, A.A.
Chartered Accountant, C.A.
Enrolled Accountant, E.A.
Licensed Accountant, L.A.
Registered Accountant, R.A.
Public Accountant, P.A.
Certified Public Accountant, CPA

2. Architect, Architecture, Engineer, Engineering and Land 
Surveyors. These terms cannot be used witnout the approval of 
the Board of Architect; Engineers and Land Surveyors. If a 
corporation is using such term, it must be filed as a pro­
fessional corporation.

3. Banking Division Referrals. The following names cannot be 
used unless they have been cleared by the Banking Division.
If names include these terms, check the name and refer the 
customer to the Ranking Division. "Trust" may be used if the 
entity is a business trust.

bank bankers banking Premium Finance,
savings bank savings trust trustee
trusteed trust company loan company savings & loan



4. Insurance Agencies. The following words cannot be used by 
Insurance Agencies:

advi ser
Broker or brokers 
consultant 
insurance company 
reciprocal

advi sers 
brokerage 
consultants 
insurance group 
underwri ter

bonding company 
counselor or counselors 
exchange 
insuror

The terms "Company," "Inc.," "Corp." or "Corporation" will be 
accepted in a name availability check, provided it is preceded 
by descriptive words, i.e., "Insurance S e r i c e  Company." The 
words "Insurance Company" without intervening descriptive 
words will not be accepted.

If any questions arise concerning names used in the above 
terms, refer the customer or name to the Division of Insurance.

5. Water Districts. If a proposed name includes the term "Water 
District" or "Water Company," the Public Utilities Commission 
must be contacted prior to filing.

N. Government Implication

The name cannot be similar to a governmental entity, e.g., "Franklin's 
Bureau of Investigation," or "Childrens Services, Inc." would not 
be acceptable.

0. Abusive Words:

Abusive words are not accepted.

P. Foreign Language Words:

Since we do not have the skill to translate foreign language words 
to their English equivalent, we do not normally cross check them 
except when a v/ord or term is widely used or known.

EXAMPLE: "De" and "Del," rather than "of," may be used in some
Spanish names.

Martinez de Mexico...Martinez of Mexico 

Asociacion...Association

Usually a foreign language title is distinctive enough and we need 
not be too concerned to determine its English counterpart.

Q. Contracted Words, Coined Words and Coined Phrases:

1. Use special care when checking contracted words and "coii.ed" 
words or phrases. Contracted words or terms may be a con­
traction or a combination of two or more words, i.e., "Comptrol" 
may be a contraction of "Computer" and "Control," as may be



"Compcon." In these instances, "Comptrol" and "Compcon" may 
require the consent of "Computer Control" or may need additional 
descriptive terminology.

The original or first corporation to use a contracted or 
coined word is sometimes jealous and protective of his "in­
vented" word and may attempt to prevent others using the word. 
Therefore, it is wise to be cautious when checking these 
names.

Each name must be approved or disapproved on an individual 
basis and any questionable names should be approved by a 
supervisor. The more frequently a word is used, the less 
unique it becomes and additional names would probably be 
approved more readily. However, if there are only one or two 
corporations on file which use an unusual or contracted word, 
consent may be required.

For its first four letters, "Xerox" may have used "xero," a 
combining form meaning dry, added "x" and "invested" a now 
very well-known word. Anyone else wishing to use "Xerox" in 
their corporate name would probably need consent.

Key, utscriptive, Noridescriptive and Generic Words:

1. Each word in a corporate title must be checked. Some words in 
the title may have more weight or meaning than others, but the 
name should always oe considered as a whole.

a. The first word in a title is usually considered a "key" 
word. For example, in "Pacific Company," "Pacific" is 
the key word. In "Pacific Communications Company," 
"Pacific" is the first key word and "Communications" is 
the second and descriptive key word. "Company" is merely 
an ending or nondescriptive word. In "Pacific Communi­
cations Enterprises Company," the words "Pacific" and 
"Communications" are still the key words in the titles 
and "Enterprises" merely adds verbage to the name. 
Therefore, if we have "Pacific Communications Company" on 
file and someone wanted the proposed name "Pacific Com­
munications Enterprises," we would not accept the name 
without consent because "Enterprises" does not further 
qualify the title.

EXCEPTION: If we have many corporations with the same
beginning, i.e., "Pacific Communications Associates," 
"Pacific Communications Development Company," "Pacific 
Communications Radio Co.," "Pacific Communications 
Industries," etc.



b. Descriptive words may sometimes be nondescriptive words and 
nondescriptive words may sometimes be considered "key" or 
descriptive words.

We would not accept "Pacific Communications Enterprises" 
against "Pacific Communications Company," but would find no 
conflict between "Pacific Enterprises" and "Pacific Com­
pany." In "Pacific Enterprises," the word "Enterprises" 
becomes a major or "key" word in the title. We would not 
accept "Pacific Communications Lnterprises" against 
"Pacific Communications Associates," but would accept 
"Pacific Enterprises" against "Pacific Associates." In 
these instances, you remove the descriptive qualifying word 
"Communications" and "upgrade" the nondescriptive words 
"Enterprises" and "Associates" to "key" words.

2. In name checks, we consider generic words similar to nondescrip­
tive. They differ because of their more frequent use. They 
include common words such as "United," "General" and "Univer­
sal"; geographical words such as "Northwest"; type of business 
words as "Computer" and "Marketing"; and numbers such as "First" 
are generic and cannot, by themselves, be protected.

The name must be considered as a whole. The removal or addition 
of a word may change the context of the name as a whole.

Adjectives:

Sometimes a title may have a qualifying or descriptive word that is
not necessarily a "key" word, but, rather, acts as an adjective,
describing a specific type and sometimes preceded by a descriptive 
key word.

EXAMPLE: "Northwest Investment Company" or "Northwest Diversified
Investment Company." The word "Diversified" in the second title 
describes a certain type of investment.

"Northwest Investment Company" or "Northwest Land Investment Com­
pany," again, the word "Land in the second title describes the type 
of investment. In each of the above instances, the basic key words 
are the same: "Northwest Investment." In each case, consent should
be required, especially if the type of investment Northwest Invest­
ment Company is making is unknown.

Sometimes the addition of an adjective may change the title so that
i;. would not require consent; or two titles may have the same key 
words but different adjectives.

EXAMPLE: "Arrowhead Money Management, Inc." or "Arrowhead Property 
Management, Inc."

In the above instance, the meaning is different, making each name 
distinctive enough to allow both titles.



T. Checking the Name as a Wholu:
Always consider the name as a whole, even though certain words are or 
are not normally available against each other. Placing them in con- 
text~clTanges the condition of the words.
This is one of the most important aspects in checking corporate 
names...DO NOT TAKE A WORD OUT OF CONTEXT.
EXAMPLE: WRONG: Is "associates" available against "enterprises"?

RIGHT: Is "Martin Plumbing Associates" available against
"Martin Plumbing Enterprises"? (No or with consent)

RIGHT: Is "Martin Associates, Inc." available against
"Martin Enterprises, Inc."? (Yes, i t  is)

U. Two-Name Check:
Insure that the applicant is not attempting to f i l e  two d is t inc t 
names as one, i . e . ,  "Lakeside Hotel and Roundup Room Lounge." Under 
certain conditions two names may be accepted, however, only the f i r s t  
name is protected. The applicant is informed that the name is f i le d  
alphabetically and is not cross-referenced.

V. Places:
In checking names followed by a c i ty  or location, i t  may require the 
consent of the other en tity , i f  one is on f i l e ,  i . e . ,  "Bootleggers of 
Bend" or "Bootleggers, Inc."

W. Nationally Known and Generally Known Words:
1. Franchises

Many corporations have franchised operations, i . e . ,  "Culligan 
Soft-Water"; "Coca-Cola"; "McDonalds"; "Kentucky Fried Chicken," 
etc.
Normally a consent is  required from the "parent" corporation.
I f  the parent corporation is on f i l e ,  always require additional 
terminology from the new applicant in addition to the consent 
from parent corporation. Check with the supervisor to determine 
whether consent should be required.

2. Nationally Known and Generally Known Words: Applicants submitv- 
ing names that appear s im ilar to nationally known names should 
be warned of possible infringement of Federal Trade Names o'* 
Service Marks.



EXAMPLES: "Leggs Panti's ," "Smith Bros. Pharmacy," or "Martin-
iz ing" would be acceptable under Alaska law, however, the 
applicant should be aware of potential infringement. These 
areas require management approval.

X. Fewer Words:
A name with fewer words or a shortened form of a name is generally 
not accepted without consent or additional terminology in front of 
a name. For example, i f  "Wasilla In te r io r Design" is on f i l e  and 
"Wasilla Design" is requested, additional terminology or consent 
may be required. Check with the supervisor.

Y. Synonymous Words and Combined Terms:
Check worui .nth s im ilar meanings or terms which have become 
accepted through usage as "belonging" together. This w il l not make 
the request "unavailable," but may require consent.

Ai r l i ne 
Ai rways

Auto
Automobile
Car

Builders 
Construction 
Contractors 
General Contractors 
General Construction 
Home Builders

Drug Store 
Pharmacy 
RX Pharmacy 
Prescription Pharmacy

Farm
Ranch

Gas
Oil
Petroleum

Mail
Postal

Mart
Market

Maintenance 
Building Maintenance 
■Janitorial

Productions
Picture
Film
Motion Pictures

Tennis Club
Swim and Tennis Club

T it le
T it le  Insurance 
Escrow and T it le

Trucking
Transport

Van and Storage 
Van Lines
Transfer and Storage Moving



You may not always feel a con fl ic t exists between many of the 
above. I t  depends many times on the context in which the word is 
used, the position of the word in the t i t l e  and other words used in 
the t i t l e  that may require consent.
EXAMPLE: Consent must be obtained from existing corporation
"Quality T it le  Service" fo r a new name "Escrow and T it le  Service." 
However, we would probably accept "T it le  Service Company" and 
"Escrow and T it le  Service Company" together.
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