


A L A S K A  PUBLIC U T ILITIES C O M MI S S I O N

P O S I T I O N  P A P E R  

H O U S E  B I L L  314

T h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  a g r e e s  W i t h  t h e  f o l l o w i n g  
c o n c l u s i o n  of t h e  P e r f o r m a n c e  R e p o r t  of t h e  C o m m i s s i o n ,  c o m p l e t e d  

by the D i v i s i o n  of L e g i s l a t i v e  A u d i t  on N o v e m b e r  16, 198 4 :

In o u r  o p i n i o n ,  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s ­
s i o n  s h o u l d  c o n t i n u e  to r e g u l a t e  p u b l i c  u t i l i t i e s  
a n d  p i p e l i n e s  a n d  p i p e l i n e  c a r r i e r s .  W e  b e l i e v e  
t h a t  t h e  p u b l i c  i n t e r e s t  is b e i n g  s e r v e d  by r e­
q u i r i n g  p u b l i c  u t i l i t i e s  and p i p e l i n e  c a r r i e r s  to 
b e  c e r t i f i c a t e d  by t h e  C o m m i s s i o n .  T h i s  p r o c e s s  
s t a b i l i z e s  d e m a n d  for t h e  u t i l i t y  s e r v i c e  by 
e l i m i n a t i n g  c o m p e t i t i o n  a n d  t h e r e b y  a l l o w i n g  
e c o n o m i e s  of s c a l e  to o p e r a t e .  E c o n o m i c  r e g u l a t i o n  
b y  t h e  C o m m i s s i o n ,  in p l a c e  of t h a t  c o m p e t i t i o n ,  
e n s u r e s  t h a t  t h e  u t i l i t i e s  p r o v i d e  a d e q u a t e  s e r v i c e  
a t  t h e  l o w e s t  r e a s o n a b l e  rates.

T o  the e x t e n t  of i t s  a b i l i t y  t h e  C o m m i s s i o n  h a s  i m p l e m e n t e d  t h e  

f o u r  r e c o m m e n d a t i o n s  m a d e  by t h e  a u d i t  t e a m  to i m p r o v e  t h e  
e f f i c i e n c y  a n d  e f f e c t i v e n e s s  o f  the C o m m i s s i o n ' s  o p e r a t i o n s .

M a r c h 29, 1985
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Introduced: 3/22/85
Referred: Labor & Commerce 
and Finance

1 IN THE H OUSE BY DAVIS

2 HOUSE BILL NO. 314

3 IN THE L EGISLATURE OF THE STATE OF  ALAS 7„

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act extending the termination date of the Alaska

7 Public Utilities Commission; and providing for an

8 effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 44.66.010(a)(4) is amended to read:

11 (4) Alaska Public Utilities C ommission (AS 42.05.010)

12 June 30, 1989 [1985];

13 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

14 10.070(c).
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C r Le iaa 1 s p o n s o r : Davi z

BY THE LAfiCR AMD
IN THE H OUSE C O M MERCE COMMITTEE

CS FOR H O U S E  BILL NO. 314 (T.?rC)

Ta THE L E G I S I A 7 U R E  OF TT1S STATE OF A L A S K A  

FOURTE E N T H  f EGISNATURE - SECO ND SESS ION

A  DILL

For ati Act* entitled: "A t Act rela ting tc the Alaska Public Utilities

Coranission Act* end providing; for an eff ective d a t e ."

BE IT ENACTED BY THE L E G I S L A T U R E  OB* THE STATS OF ALASKA:

* Section 1. AS h 2.0 5 . 030(a) is amended to read:

(a) The term of office o f  each member is $ ir. years. {THE G O V E R­

NOR S H A L L  DESIGNATE W E O  AKOHG THE INITIAL A P P O I N T E E S  SHALL SERVE, 

RESPECTIVELY, FOP. TERMS O F  T W O  Y E A R S , FOUR YEARS A ND SIX Y E A R S . } A 

coo<ffiif*»ioner, u p o n  Che e x p i r a t i o n  of & term, chall continue to hold 

office until a successor in appointed and qualified.

c Sac. 2. AS 42.05.040 i» ntrended to read:

Sac. 4?.05.040. Q U A L I F I C A T I O N S  CK MEMBERS. M e m bers shall bv. 

qualified as follows: one m e m b e r  shall be c g raduate or ar. accredited 

school of l.avj one m e m b e r  shall be a graduate of on accredi ted u n i v e r­

sity w i t h  a m a j o r  In e n g i n e e r i n g  j one © e m b e r  Blia.ll be a graduate of an 

accred ited u n i v e r s i t y  w i t h  a majo r in finance, accounting, e c o n o m i c s , 

or enruiness administrations «nd two memb ers shall be consumers. A 

p r o f e s s i o n a l m e m ber of _ the_ c qmratsgion tnus t hu.ve w o r k e d f o r at let*at 

f iv e  y e a r a in _ _the_ m ember's p r o f e s cional fia l d .

* Sec. 3. AS 42,05.050 is a m e nded to read:

Sue. 42.05.050. A C T U A L  EXPERIENCE E Q U I V A L E N T  TO A DEGREE. 

Actual, experience that ib related to utf lities or

lation for a  p e r i o d  of live y ears in the p r a ctice of law or in the 

field of engine e r i n g  or In the fleid of finance, a c c o u n t ing, e c o n o m­

ics . or business adfflir.it* t rat Ion {OR ACCOUNTING] is equivalent to a

-1- CSMB 3 1 4(L&C)



d e g r e e .

* Sec. 4. AS A T . 05. K l  if amended to read:

Sac. 42.05. m .  E MPLOY H E K T  OF C O M M I S S I O N  PERSONNEL. (a) The 

ccrjeission m a y  employ an exe cutive director who shall hav e had at 

least five years of experience ip. public u t i l i t y  mar.agcraent or rsgu- 

lation, lew, accounting, engineering, or at: a l l i e d  lie id. T h e  e xecu­

tive director ia responsible lor directing the adrainia trativer func- 

t i o n 5  ot the c o m m i s s i o n  and carrying out the policies as set by the 

comxniasiou. Tbcs c o m  is si or. may employ e n g i n e e r s ,  h e a r i n g  officers, 

administrative Isv judges to the extent p r o v i d e d  by ASm 42.05.171 and 

AS 42,06.14 0 ( b ) , exports, clerks, accountants . and o t h e r  agents and 

assistants it considers necessary. The e x e c u t i v e  director, d e p u ty 

d i r e c t o r , t t j o r n e j s h e a r i n g  o f f i c er?., and adm i n i s trative lav; judges 

ire tr. the p a r t i a lly e x e m p t j>er vice mider AS 3 9 . 2 5 . 120 ♦ O t her nap ley- 

cea (EMPLOYEES] a n d  agents of the come is si on [WHO A R E  N O T  PARTIALLY 

EXEMPT U N D E R  AS 39.25.120, O T H E R  TEAM L E G A L  COUNSEL, 1 are in the 

classified s e r v i c e  under AS 39.25.100.

(b) Ia a ddit i o n  to its staff of regular employees, the coamils- 

sicr. may c o n tract for and engage the s e r v i c e s  of c onsu ltants ard 

experts the c o m m i s s i o n  considers necessary 15 the coaam s a lon resources 

or e x p ertise are i n s u fficient to perform t h e n e c e s s a r y  t ask.

* Sec. 5. AS 42.05.121 is amended by adding a n e w  s u b s e c t i o n  to read:

(c) Tire c o m m i s s i o n  shall maintain a c c u r a t e  recor ds of the time 

devoted by * consultant or expert Co each rant ter and the services 

provided. The services shall b* described in r e a s o n a b l e  detail.

*  Sec. 6. AS 4 2 . 0 5 . 1 4 1 (a) Js amended to read:

(a) The A l a s k a  Public Utilities Commies ion. m & y

(1) regulate e v e r y  public utility e n g a g e d  or p r o p o s i n g  to 

engage in cueh a b u s iness inside the state, except to the extent 

CSHB 314 < U C )  -2-

4



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

2 2

23

25

26

27

28

29

exempted by A S  A? .05. 7 1 1 1__ i_u ^yarcijHl.n^ it? authority,, ch* coaacinglon 

•i?*L -be Tvqyey .•> «*y.pressly conferred or re a s o n a b l y  i m p l ied b y this

chapter [, A M D  T H E  POWERS O F  T H E  COMMISSION S H A L L  BE L I B E R A L L Y  C O N­

STRUED TO A C C O M P L I S H  ITS S TAT ED PURPOSES]}

< D  investigate, u p o n  complaint or u p o n  its ovn motion, the

retes, c l a s s i f I c a t i o n s , rules, regulations, p r a c t i c e s ,  cervices and

lacllitieft of a public u t i l i t y  and hold h e a r i n g s  on their.;

(3) m a k e  or require jur.t, fair and r e a s o n a b l e  rates, c l a s­

sifications, r e g u l a t i o n s ,  practice*, services a n d  facilities for a 

public utility;

(4) p r e s cribe  the system of a c c o u n t s  and regulate  the

yervice find t a r e c y  o f  operations of $ public u t i l i t y ;

(5) r e q u i r e  e public utility to f i l e  reports a u d  other

information euc: date j

(b) a p p e a r  p e r s o n a l l y  or by c o u n s e l  and represent  the

interests and w e l f a r e  of the state in all «F>»fcters and proceedings 

involving & p u b l i c  u t i l i t y  p e nding before fin officer, d e p a r t m e n t , 

board, coKm.iss.icn or c >urt of the state or o f  another state or the

U nite d State.* and to intervene in, protest, r e s i s t ,  or a d v ocate the

grouting, d e n i a l  or m o d i f i c a t i o n  of any p e t i t i o n ,  application, c o m­

plaint or other proceeding;

(7) e x a m i n e  w i t n esses and offer e v i d e n c e  in any p roceeding 

affecting the s t a t e  and initiate or participate in judicial proceed* 

lugs to the e x t e n t  n e c e ssary to protect and p r o m o t e  the interests of 

the state.

k Sec, 7. AS 4 2 . G 5 . 1 7 1  ia r e p ealed and reenacted to read:

See. AT.05. 171, F ORMAL HEA&XHGS. (a) Th** c o m m i s s i o n  may h o l d  a 

hearing on a m a t t e r  that is subject to the j u r i s d i c t i o n  of the coBsais- 

oion or may a s s i g n  the m a t t e r  to one or vnore c o m r i a s  l o n e r s , a hearing

-3- CSHB 3 1 4 (L&C)
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officer, or &:i sd/iiriotr ative 1<;V Judgn. T h e  c o o n s ! i o n  shall assign 

ua many m a t t e r s  possible to a hearing o f f i c e r  or admlnls trntive lav 

ju d g e .

(b) W h e n  Che. coast I anion does not p r e n i d e  over a hearing, the 

presiding o f f i c e r  shall ent^r a r e c o m m e n d e d  decision ir: the ease

unless Che commission requires, either to a specific cose or by regu­

lation a p p l y i n g  to t claat* o f  cases, that the entire record be certi- 

i'ifd to tiie c o m m i s s i o n  for decision. The r e c o m m e n d e d  d e c i d e ©  bee owe 3  

the decision o f  the ccTr-skisslon without further procedures unless there 

is tail appeal to, or re\j.ew on the motion of, the coTrmiasicn within the 

time limits p r o v i d e d  in chi;; chapter. Or. a p p e a l  Lroc or review of Che 

recommended d e c i s i o n ,  tos comm is s i o n  has ch<? p o w e r s  char it w o u l d  have 

in marking an. initial d e c i s i o n  unless Che coismiasioa has limited the 

issues it w i l l  consider by n o tice 1o the part let or by regulation.

(c) B e f o r e  the c o m m i s s i o n  or the p r e s i d i n g  officer enters c

decision the p a rt ita are entitled to a r e a s o n a b l e  opportu nity tc 

review r, draft oi the decisio n and to submit

(i) p r o p osed findings and conclusions, or c/.coptions to the 

drain decisiov;* and

(?.) supporting reasons for the exceptions or proposed 

findings cr c onclu s i o n s .

(d) In a m a t t e r  b eard b y  the co/radc'sicm, a c o mmi ssioner who has

not heard or r e e d  the testimony, including t h e  argument, shall review

the record b e f o r e  p a r t i c i p a t i n g  in the decision.

(e) la d e t e r m i n i n g  the place of a h e a r i n g  the commissi on ahall 

give prelerer.ee to the place most convenient f o r  those interested ir. 

the subject of the hearing.

(f) The c o m m i s s i o n  shall e mploy a s u f f i c i e n t  n u mber of hearing 

officers or a d m i n i s t r a t i v e  law judges to h e a r  and decide matters

CSHB 3 U ( U C )  -4-



Arising b e f o r e  the co mmission under this chapter.

* Sec. 8. AS 4?.05.rri(d) is arnenot-d to read:

(a) A public utility way not o p e r a t e  «r:d receive compensation

i or p rovi d i n g  a  commodity or service* u n t i l ir._ has? ._o*»V_aJ I f * '15* (AFTER 

JANUARY 1, 1971 WITHO UT FIRS T HA V INC O B T A I N E D  FROM THE COMMI SSION

UKOER THIS CHAPTER 1 a c ertificate undor Jtjhljs chapter declaring  that 

public c o n v e n i e n c e  and necessity require or w i l l  require the service 

nr thfit the service is in the public ?nr_cr.eft. if p.JHERF] public

utility p r o v i d e s  rnor* char one type* of u t i l i t y  service, n separate

cerr.iticeta or p u b lic conve n i e n c e  end n e c e s e i c y  is required for each

type. A c e r t i f i c a t e  shall describe the nature and extent of the

authority g r a n t e d  in it, including, a:. A p propria te £\>r the services 

involved, » description of the. authorized fireo and scope oi operations 

of the p ubl ic utility.

* See. 9. AS 42.05.241 i» emended to resd:

Sec. 4T. 05.2.41. c o m m o n s  Or ISSUANCE. The com m i s s i on sh a l l 

issue a c e r t i f i c a t e  if [A CERTIF I C A T E  H A Y  NOT BE ISSUED UNLESSJ the 

cov’misaion finds that the applicant ia fit, v i l l i n g  and able u n d er (b) 

of th13 s e c t i o n  to provide the utility services applied for and that 

the services are required for the c onvenience and n e c e ssit y of the 

public or are ir. the p u b l ic interest. T h e  commiss ion may issue a 

certificate g r a nting an a p p l i c a t i o n  in w h o l e  or in pert and a t tach Co 

Che. grant o f  it the terms t*r'd conditions it considers necess ary Co 

protect and promot e the public interest including the c o n d ition that 

tb* applicant m a y  or shall aerve an area o r  provide e necessary s e r­

vice not. c o n t e m p l a t e d  by the applicant. The commis s i o n  may, for good

cause, deny o n  application w i t h  or without prejudice.

* Sec, 10. A S  AT;.05.241 it* uaiended b y  adding n e w  subsections to read:

(b) T h e  commis s i o n  ahull find an a p p l i c a n t  fit, willing, and

-5- CSHB 3 H ( L S C )
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able r.o pro vide u t i l i t y  service if the corsnirsioT. finds that

(1) the applicant has tm* financial, operational, aar'ige- 

nent, and m aintena nce c a pability to provide the proposed service $

(2) the applicant has or will have adequate eq uipment and 

fcciliti.es to provide *»nd m a i n t a i n  the proposed service; anc

(3) the applicant submits evidence demonst rating thp; the 

applicant will comply with the lav.

(c) In a h e aring on the issuance of a certificate ur.de t this

section, the applicant lor the certificate bar the burden of showing

that tfte proposed service is required for the convenience and n e c e s­

sity of the public or is in the public interest,

(d) If issuance of a certificate is not contested, the c o m m i s­

sion shall grant or deny the application no later than six months 

eftar th« a ppl ication was filed. If the c. ovals a ion h&« not r e a c h e d  t. 

decision within nix. months, it shall issue the certificate.

* Sec. 11. A S  4?.05.251 le amended to read:

Sec. 47.05.251. USE OK STREETS IM CITIES AST) BOROUGHS. Public 

utiliti es have the. right to a permit to use- public streets, alle y s^  

&ud other public ways of a m u n i c i pality fCITY OR B O R C D G H , W H E T H E R  HOKE 

RULE OR OTHERWISE,} upon p a ym ent of a reasonable permit fee and on 

reasonable terms and conditions and w i t h  reasonable exceptions the 

m u n i c i p a l ity (CITY OR BOROUGH] requires. The ice may not e x c eed the 

a c t u a l cost to t h e m u n i c i p a l i ty o f the ticility'g use of the, p u b lic w a y 

and o i ^ a d m i n i s tering the permit program. A  dispute nc- to whether 

fees, terras, conditions, or exceptions are reasonable shall be decided 

by the commission. The commi ssion ussy require a utility to add the 

amount of any permit fee p a i d  as a pro rata surcharge to its bills for 

service r e n d e r e d  at locations w i t h i n  the boundaries o f  any m u n i cipal- 

icy that [CITY OR BOROUGH WHICH] requires payment of a permit fee.

C 5 H B  3l4(l.4C) -6-
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* Sac. 13. AS A T . 0 5 . 361(c) is amended tc vend;

(c) The commission m a y  reject the filing oi all or part oi a 

tariff thet [WHICH] does not comply with the form or filing r e g u­

lations ox the c o m m i s s i o n  [OR W H I C H  IS SOT C ONS ISTENT W I T H  T H I S  C H A P­

TER OR T H E  REGULATIONS O F  THE COMMISSION], A tariff or p r o v i s i o n  so

rejected 13 void. If the cpisapiasior. reject^ a filing, it shall ibsue 

o. gt;>Cfctgftnf of the or the _ reject ion.. Ur*, lean the u t i l i t y and

the _ cosaniasi or»_ j a g r e j t o  fin ex tone ion of the ccAaai salon may r.ct

re j ftct ft fili ng under this subse c tion a l t ar A5 tixys ha v e e lap s e d  from 

the date, of fi

* Sec. 13. AS 4.?. 0 5 .331 is amended by adding a new subflKCtion to read:

(e; The commission, shell adopt regulations f.or electric c o o p e r a­

tives setting a range, for Adjuettuanc of rates by c simplifie d rota 

filing procedure. A  c o operative ».£v apply for p e r m i s s i o n  to adjust 

its rates over c p e r i o d  of rime under the simplified rate tiling 

procedure regulations. T h e  commission shall grant the a p p l i c a t i o n  if 

the cooperative, satisfies the requ irements o f  the regulations. The

ccranission ©ay r e v i e w  implementation of the simplified rate filing 

procedure at r easonable intervals and may revoke p e r m i s s i o n  to use the 

p rocedure or r e q u i r e  moclificacion o f  the rstea to correct an error.

* Sec. 14 . A S  A ? . 0 5 . 4?1 (a) is repealed and rcenacce.d to read:

( g ) When g t a r i f f  f i l i n g  i s  made c o n t a i n i n g  a r.eu  o r  r e v i s e d  

r a c e ,  c l a s s i f i c a t i o n ,  r u l e ,  r e g u l r t i o n ,  p r a c t i c e , c r  c o n d i t i o n  o f  

s e r v i c e  th e  c o m m is s io n  m ay, e i t h e r  upon w r i t t e n  c o m p l a i n t  o r  upon i t s  

own m o t io n ,  a f t e r  r e a s o n a b l e  n o t i c e ,  c o n d u c t  a h e a r i n g  t o  d e t e r m in e  

th e  r e a s o n a b le n a s t  and p r o p r i e t y  o f  t h e  ' . f i l i n g .  P e n d in g  t h e  h e a r in g  

end d e c i s i o n ,  th e  c o m m is s io n  may s u s p e n d  th e  o p e r a t i o n  o f  th e  t a r i f f  

f i l i n g  by o r d e r  s t a t i n g  Che r e a s o n s  t o r  th e  s u s p e n s i o n .  When th e  

commisMsion s u s p e n d s  th e  o p e r a t i o n  o f  a t a r i f f ,  th e  c o r ^ i s s i o n  may

-7- CShl 3 1 4 (LAC)
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grant an interim rate increase. The p w ricd of s u s p e n s i o n  aisy not 

exceed 10 months unless

(1) rh* proceeding s ir.voIve substantial af fili a t e d  ipt*it«sc 

transactions or c o mplex rat*' d esign issues;

(2) the u t i l i t y  has delayed the proceeding*, but the period 

of suspension m a y  not exceed 10 wont ha p.* us the length of the delay;

(3) the utility reque sts an exterjaion, but the p eriod of 

suspension n a y  not exce ed 10 months plus the length of the extension;

(4) another legsi or regulatory  body is cons id e r i n g  the 

issue and has not writered its decisiont

(3) & co nsumer oi the u t ility raises iscues that require 

additional time to resolve;

(6) the pr oceedings involve unusual or c o m p l e x  situations

or issues.

* Sec. 15. A S  A?..05.42 1 <b) is a m e n ded to read:

(b) An order suspending & tf.riii filing m a y  be v a cate d if, after 

investigation, th* commission finds that, if is in all respects proper. 

O t h e rwise the commission  shall hold a h e a r i n g  on the suspended filing 

and issue it& order, before the end of the suspension period, g r a n t­

ing, denying^ or m o d i f y i n g  the su spended tariff in w h o l e  or ir. part. 

If the commission  d o e s n o t act or- the tariff filial w i t M n t h o  period 

of s u s p e n sion allowed u n d e r  (a) os: this section, the t u r i it f i ling 

takes e f fect at the end o£_ the sue p e n s ion dc riocl. 

x Sec. 16. AS 42.05.421(c) is a m ended ro read:

(e) 1£ the cotamission a u t h o r ises ari interiia in') T H E  CASE O F  A

P R O P O S E D  INCREASED] rate, the comrrtisaion ta«v>' by o r der require the 

interested public utility or u t i l ities to place t> amou nts subject to 

refu nd in escrow in a financial i nstit ution approved by the cum&.iseion

and Keep accurate account of (ALL A M O U N T S  R E C E I V E D  BY R E A S O N  O F  THE

CS U B  3 1 4 (L&C) >8-
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INCREASE. SPECIFYING] by vhots and in w hose behalf the amounts are 

peid. Upon c om pletion cu the h e a t i n g  m d  de cision the commission may  

uy order require che public u t i l i t y  to refund to the persons ir whose 

bc.hi;li the amounts were pnid, tlsr.t p o rtion  of. the increase'-, rates 

w h i c h  was found to be u n r e a s o n a b l e  or unlawful. T he ccasais3ion shall 

inaaa d ieto'ly y u thoriae rĵ  lejia e of the baliTice_oi .funds.to t h e utiiity_._ 

Funds m a y  nor bo rele ased f r o m  e s c r o w  without the co mmission'g prior 

w r i t t e n  consent a n d  the u t i l i t y  ..shell instruct the e s c r o w  Agere ojf 

this rc.migftaent fSHAI.1 BR SO INSTRUCTED BY THE U T I L I T Y .} In w r iting 

r.pd .jsencl I, WITH] a copy to the coraraisfiion. The u t ili ty may, at it a 

expense, substitute * bond for [IS LIEU OF] the escrow requirement.

*' S«c. 17. AS 4 ? . 0 5 . Ail ie e m e nded by adding o n e w  subsection to read: 

(t?) A t  th?* tit'.** of a tariff filing or at sav time the tariff 

filing is under auapensicn, the u t i l i t y  may request the commission to 

allow t.ht tariff filing to take effect o n  ar. interim basis. The 

cc?Effiission shall process the request ns * tariff filing u nder A S  4f!.~

05.411. If the filing contains a proposed  n e w  rate or rete increase, 

the commission m a y  a l l o w  chat r&te or & lesser ro.te to take effect on 

an interim basis, subject co r efund or other a ppropriate disposition 

at the d iscret ion of the commission.

* Sac. 18. AS 42.05.651 is a m e n d e d  to read:

Sec. 4?.05.651. E X P E N S E S  C-F INVESTIG ATION OK HEARING. A f t e r  

comple t i o n  of a h e a r i n g  cr i n v estigation hv:ld u n d e r  this chapter, the 

c o m m i s s i o n  ehall allocate the costs of the hearing or iuveafcigation 

among tbi* perties, including the cocaaiasion, as is just u n d e r  tho 

circumstances. In allocat ing coats, the counulsnioR m a y  con idor the 

results, a b i l i t y  to pay, evidenc e of good faith, other relevant f a c­

tor© and m i t i g a t i n g  circumstances. The coats w liocated may include 

the costr, of arty time d e v oted cc the investigati on or b e a ri ng by hired

-9- CSH8 3U(I,&C)
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consultants, w h e t h e r  or not the consultants appear as vtt noosee or 

participants, but only if the c o n s u l t a n t s we re n e c e ssary u n d er AS 42. - 

0 3 . 1 2 1 ( b ) . The costs allocat ed raty not include the c o st of p e r a a n e nt 

staff lor the comm i s sion but m a y  include o ther nac*.»sgary_ expenaoa not 

n l l o c a ted in the operating budget {ALSO INCLUDE ANY O U T - O F - P O C K E T  

EX P E N S E S  INCURRED BY T H E  COMMIS S I O N  I' THE PAHTICUTAR P R O C E E D I N G ], 

The commission shall provide an oppo r t u n i t y  for a [ANY] person cbjeet- 

i:;g to an allocation to be neard before the allocation becomes final.

* Sec. 19. AS 47.05.711(b) is repealed and r eenacted to read:

(b) Except as o therwise p rovided in this nubcectior., public

utiliti es owned and operated by p, p o l i tical subdivi sion of the state, 

or electric operating en title* e s t a b l i s h e d  as the In.» c rumen tali 1 7  of 

two or more public u t i l ities owned and operate d by politics?, aubdi.- 

vMatora of the state, are exempt trot?* this chapter, other than AS 42.- 

05.22? - 42.05.281 and 42.05.311 - 42.05.321. H o v e v * r,

(1) a. telephone u t i l i t y  o wned by 0 political subdivision is 

subject to this chapter;

(?) the governin g b o d y  o f  n political subdivision racy elect 

to be subject to thin chapter; and

(3) a u t i l i t y  or e l e ct ric o p e r ating entity that is owned 

end o p e rated b y  a political subdivi sion and that dir ectly competes 

w i t h  another u t i l i t y  or electric operating entity is subject to this 

chapter; however, except as oth erwise p r o vided in this subsection, any 

other u t i l i t y  or electric o p e r ating e n tity owned and ope ra t e d  by the 

p o l i t i c a l  subdivision is not subject to this chapter.

* Sec. 20. A G  42.05.711(e) is amended to read:

(e) Notwi t h s t a n d i n g  any other provisions of this chapter,

IAbiY3 electr ic 10R TELEPHONE] utility Ch&t does not gross $50,000 

annual ly is exempt from regulation under this chapter u nless 25 

CSilB 3 1 4 (L&C) -10-
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perc«?r«r <i the subscribers petitiar tho ceamiisaion for regulation.

Sec., 21. Ab 42.05.711 ( ) is repealed «nd reenacted La read:

( i ) A public uLi.li.ty, t-xcepc a l o c d  exchange telephone u t i l­

ity , that receives gross annua 1 revenue of l^ss than ;»500.0GO raay, 

u nder the procedures in AS 4?.,05.712, elect t:o be u>:empt from thio 

chapter other than AS 42.05.221 - 42.05.~81.

* Sue. 22. AS 42.05.711(h) is amended to retd:

(h) An e l e ct cic fA3 cooperative or$anis:«*d u»der AS 10.25 may 

elect to be exempt fro® (TUB PROVISIONS OF] l.hii chapter, ocher than 

A S  42.05.221 - 42.05.2S1, under the procedure described in A S  62,05.- 

712.

* Sec. 73. AS 47.05.712(e) is amended to rend:

(n) A  utility or cooperative t h a t fVJHICU] may elect to be exempt

f ro m  [THE P ROVISIONS OF] this chapter shall poll it« subscribers or 

oiesnbe:^ in the nm&r-er described in this seer.ion. A c o p p c r a tiva icrmed

for the ^fen e r a t i o n e n d  tjc&astoisision oi e l e c t r ical s ervice m ay not

elect tj> be deregulated ttnda r this se c tion unions e & c .i oi its nsestbere 

that _ is organised. _ a c _ a  distr ibutJ.or« couperat tve has held an e l e ct lor, 

amor-g _Its sub.2 .cribar& to d e t e rmine the cooperative * i v ote os d e r e g u­

latio n .

* Sec. 24. AS 42.05.770(4) is amen ded to read:

( 4 )  " p u b l i c  u t i l i t y "  o r  " u t i l i t y "  i n c l u d e s  e v e r y  c o r p o r a ­

t i o n  (w h e th e r  p u b l i c ,  c o o p e r a t i v e ,  o r  o t h e r w i s e ) ,  com pany, i u d i v i d u s l ,  

o r  a s s o c i a t i o n  o f  . I n d i v i d u a l s ,  t h e i r  l e s s e e s ,  t r u s t e e s ,  o r  r e c e i v e r s  

a p p o in t e d  by a c o u r t ,  t h a t  owns, o p e r a t e s ,  manages o r  c o n t r o l s  any 

p l a n t ,  p i p e l i n e  o r  s y s t e m  f o r

(A) furnishing, by generation, transmission or d i s t r i­

bution, electrical service to the public for compensationj

(3) furnishing telecommunications service to the

- 1 1 -  C S H E  3 1 4 C L & C )
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public tor coopers a tior.j

(C) furbishing water, etc am or s«*»er service to the

public for compensation!

(D) furnishing n a t u ral or genuine cu r e d g^s to the

pub l i c for compe n B & t i e n  by cr anemiasion or distribution, except 

as n e c e s sary for a supp l y f_ir1.1 _ a a In

that ij not an a f f i l i a ted interest if the dlsiri.bntinr. oj: f.rai sL- 

laisoiop taci lit les are either located c~ntirel y_ wi th ir. tho_ produo; 

cion leasehold of the p r o ducer, or _tq_th«_ extent .that facil-

 a r t net located withi n the lea s e h o l d , ore va 1 ued at

$ 1 , 0 0 0,000 or lefas or afg d eclared by_ the p r o ducer to be e c o m m o n

c a r r ier subject to r e g u l a t i on u n der ...AS. 4r_,06 [OF N A T U R A L  OS

M ANUFA C T U R E D  CAS TO THE A L A S K A  P U B L I C  FOR C O M P E N S A T I O N J »

(E> furnishing for distr i b u t i o n  cr by distributi on

petro l e u m  or p e t r o l e u m  products to the Alaska public for c o m p e n­

sation w h e n  the consumer has no A ltern a t i v e  in the choice of

supplier oi a comparable product and service at en equal or

lesser price *

(?) furnishing c ollection  and disposal service oi

garbage, refuse, trash or o ther w a t t e  material}

* Sec. 25. AS 4 4. 66.010(4) is £3Rerdf?d to road:

(A) Alaska Public Utilities Coarmiasion (AS 45,05.010)

June. 30, 1989 [1986],

* Sec. 26. N o t w i t h s t a n d i n g  AS 42.05.030, as soon as the Cera of a

consumer m e m b e r  u nder AS 42.05.040 expires, the governor shall reappoint cr

replace the m e m b e r  for a term of four years so that th«* term© of the c o n­

sumer members of the b ea rd are staggered.

* Sec. 27. N o t w i t h s t a n d i n g  the amendments to AS 42.05.040 m a d e  by 

sec. 7 and to AS 42.05.050 made by sec. 3 o f  this Act, a m e m b e r  of the 

CSHB 3 14(L.5tC) -12-
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commis sion on thp effective date of this Ac? m a y  continue to serv« as a 

cosfc»issioil m e mber and isay be r e a p p o i n t e d  ti> the con®Lesion without meeting 

the additional qualifications.

* Sac. 13. The arcendmer.cs made by sees. 4 - 1/, 14 - 16, and IS cf thij 

Act <lo net apply co a proceeding begun. bt?iuce the effectiv e date of chis 

Ac t..

* See. T9, n o twithstandi ng the scanridmencs made by secs. 19 - "3 of chis 

Acs., a utility that exerapt f r o m  AS 42.05.£21 on the day before the

effective date of this Act m a y  continue to Operate a n d  to receive c o m p e n­

sation without holding u certificate irons the Public Utilities Ccimr.iasiun 

until the comraisyion h<?.» acted on the utility's applicat ion for c e r t i f i c a­

tion i r the utility iil.as an a p p l i c a t i o n  for certi fication w i t h i n  60 days 

after the effective date of this Act.

* Sec. 30. N o t w i t h s t a n d i n g  A*> 42.05.371, a u t i lity that was exempt from 

regulati on by the Public Utilities Coimic Pton on the day before the e f f e c­

tive date of this Act. m a y  continue to charge the tariffs ir charged on the 

d«y before tha effective dote oi this Act, until ot herwise ordered by the 

commission, if i.. files its c o m p l e t e  tariff w i t h  the c o m m i s s i o n  v i t h i a  60

days after the effe ctive a&ce of this Act..

* Sec. 31. A S  42.05.711 (p.) and 42.05.711(1) are repealed.

* Sec. 32. This Act takes effect i m mediately in accordance- w i t h  AS 01.-

10.070(c).

-13 - CSHB 314<UC)
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WORK DRAFT WORK DRAFT
Cramer
2/26/86

WORK DRAFT

Original sponsor: Davis

BY THE L A B O R  AND
IN THE HOUSE C O M MERC E COMMITTEE

CS FOR HOUSE BILL NO. 314 (L&C)

IN THE L E G I S L A T U R E  OF THE STATE OF A LA SKA 

F O U R T E E N T H  LEGIS L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act rela ting to the A l a s k a  Public Utilities

Commission; and p r o v iding for an effective date."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 42.05.030(a) is amended to read:

(a) The term of office of each m e m b e r  is six y o a r s . [THE G O V E R­

NOR SHALL D E S I G N A T E  WHO A M O N G  THE INIT IAL A P P O I N T E E S  SHALL SERVE, 

RESPECTIVELY, FO R TERMS OF TWO YEARS, F O U R  YEARS A N D  SIX YEARS.] A 

commissioner, u p o n  the e x p i r a t i o n  of a term, shall continue to hold 

office u n t i l  a s uccessor is appointed and qualified.

* Sec. 2. AS 42 .05.040 is a m end ed to read:

Sec. 42.05.040. Q U A L I F I C A T I O N S  OF MEMBERS. Membe rs shall be 

q ualified as follows: one m e m b e r  shall be a graduate of an accredited 

school of law; one m e m b e r  shall be a graduate of an accred i t e d  u n i v e r­

sity w i t h  a m a j o r  in engineering; one m e m b e r  shall be a graduat e of an 

a c c r e d i t e d  u n i v e r s i t y  w i t h  a m a jor in finance, accounting, or business 

administration; and two m e m b e r s  shall be consumers. A  professional  

m e m b e r  of the c o m m i s s i o n  m u s t  have w o r k e d  for at least five years in 

the m e m b e r ' s  p r o f e s s i o n a l  field.

* Sec. 3. AS 42 .05.050 is a m e nded to read:

Sec. 42.05.050. A C T U A L  E X P E R I E N C E  E Q U I V A L E N T  TO A  DEGREE. 

Actual  e x p e r i e n c e  that is r e l a t e d  to u t i l i t i e s  m a n a g e m e n t  or r e g u­

lation for a p e r i o d  of five years in the p r a ctice of law or in the 

field of e n g i n e e r i n g  or in the field of finance, business administra- 

t i o n , economics, or a c c o u n t i n g  is equiva l e n t  to a degree.

-1- CSHB 3 1 4 (L&C)
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* Sec. 4. AS 42.05.121 is amended to read:

Sec. 42.05.121. EMPLOY M E N T  OF CO MMIS S I O N  PERSONNEL. (a) The 

commis s i o n  m a y  employ an executive director w h o  shall have  had at 

least five years of experience in public u t i l i t y  m a n a g e m e n t  or r e g u­

lation, law, accounting, engineering, or an a llie d field. The e x e c u­

tive director is r e s p o n s i b l e  for directi ng the a d m i n i s t r a t i v e  f u n c­

tions of the commissio n and carrying out the p o l i c i e s  as set by the 

commission. The com mis s i o n  m a y  employ engineers, h e a r i n g  officers, 

admini strative law judges to the extent p r o v i d e d  b y  AS 42.05.171 and 

AS 42.06.140(b), experts, clerks, accountants, and other agents and 

assistants it considers necessary. The executive director, deputy 

director, attorneys, h e a r i n g  officers, and a d m i n i s t r a t i v e  law judges 

are in the partially exempt service und er AS 39.25.120. O ther e m p l o y­

ees [EMPLOYEES] and agents of the comm ission [WHO A R E  NOT PARTIALLY 

E XEMP T UNDER AS 39.25.120, OTH ER THAN LEGA L COUNSEL,] are in the 

classi f i e d  service under AS 39.25.100.

(b) In a d d i tion to its staff of regular  employees, the c o m m i s­

sion m a y  contract for and engage the services of consultants and 

experts the commissio n considers necessary.

A L T E R N A T E : (b) In addition to its staff of r e g u l a r  employees,

the commission m a y  contract for and engage the services of consultants 

and experts the c o m m i s s i o n  considers n e c e s s a r y  to advise, recommend, 

or testify in a specific proceeding. The c o m m i s s i o n  m a y  not contract 

for advice on legal m a t t e r s  unless the at torney g e n e r a l  is r e p r e s e n t­

ing the public interest u n d e r  AS 4 2 . 0 5 : 1 1 1 ,

* Sec. 5. AS 42.05.121 is amended by adding a n e w  subse ction to read:

(c) The commission shall m a i n t a i n  a ccurate r e c ords of the time 

d e voted b y  a consultan t or expert to each m a t t e r  and the services 

provided. The services shall be described in r e a s o n a b l e  detail.

CSHB 3 1 4 (L&C) - 2 -
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* Sec. 6. AS 4 2 . 0 5 . 141(a) is amended to read:

(a) The A laska Public Utilities Commission may

(1) regulate e v e r y  public u t i l i t y  engaged or p r o p o s i n g  to 

engage in such a business inside the state, except to the extent 

exempted by AS 4 2 . 0 5 . 7 1 1 ; in exerci s i n g  its authority, the commission 

has the powers ex pressly c o n f erred or r easonably i m plied by this 

chapter [, A N D  THE POWERS OF THE COMMIS SION SHALL BE L I B E R A L L Y  CON-

>LISH ITS S T A TED PURPOSES];3TRUED TO ACCOM^L
/JM mAa Gu-fT)

‘•,i J ' (2) investigate, upon complaint or upon its own vot ion, the

JtA‘
rates, classifications, rules, regulations a r d s , practices,

services and facilities of a public u t i l i t y  and hold h e a r i n g s  on them;

(3) make or r e q u i r e  just, fair and reaso nable rates, c l a s­

sifications, regulations, practices, services and facil i t i e s  for a 

public utility;

(4) pres c r i b e  the system of accounts and r e g u l a t e  the 

service and safety of o perations of a public utility;

(5) require a p u b l i c  u t i l i t y  to file repo rts and other 

infor m a t i o n  and data;

(6) appear p e r s o n a l l y  or by counsel and r e p r e s e n t  the 

interecti. and w e l f a r e  o f  the state in all matters and p r oceedin gs 

involvi ng a public u t i l i t y  p e n d i n g  b efore an officer, department, 

board, commi s s i o n  or court of the state or of another state or the 

U n i t e d  States and to i n t e rvene in, protest, resist, or advoc a t e  the 

granting, denial or m o d i f i c a t i o n  of any petition, application, c o m­

plaint oi other proceeding;

(7) examine w i t n e s s e s  and offer evidence in any procee d i n g  

a f f e cting the state and ini tiate or partic ipate in j u d icia l p r o c e e d­

ings to the extent n e c e s s a r y  to prot ect and promote the interests of 

the state.
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* Sec. 7. AS 42.05.171 is r e p e a l e d  and r e e n acted to read;

Sec. 42.05.171. F O RMAL  HEARINGS. (a) The c ommissi on m a y  hold a 

h e a ring on a m a t t e r  that is subject to the j u risdi ction of the c o m m i s­

sion or m a y  assign the m a t t e r  to one or two commissioners, a hearing 

officer, or an admini s t r a t i v e  law judge. The commission shall assign 

as m a n y  m a t ters as possible to a h e a r i n g  officer or a d m i nistrati ve law 

judge.

(b) A f t e r  the hearing, the p r e s i d i n g  officer or the c o m m i s s i o n­

ers shall enter a final order of the commission. The decision of one 

or two c o m missione rs or of a h e a r i n g  officer or admini strative law 

judge m a y  be a p p ealed  to the commis s i o n  under AS 42.05.196. The 

appeal m u s t  be filed no later than 30 days after service of the d e c i­

sion on the p a r t y  filing the appeal.

A L T E R N A T E ; (b) A f t e r  the h e a r i n g  the commission shall enter a

final order. If a m a t t e r  was h e a r d  by one or two commissioner s or a 

h e aring officer or a d m i n i s t r a t i v e  law judge, a proposed decision shall 

be entered. The c o m m i s s i o n  shall enter a final order affirming, 

modifying, or l e v e r s i n g  the p r o p o s e d  d e c i s i o n  w i thin 60 days after the 

filing of the p r o p o s e d  decision. The parties shall have an o p p o r t u n i­

ty to comment on the p r o p o s e d  d e c i s i o n  b e f o r e  the commission enters a 

final order. W h e n  c on sidering a p r o p o s e d  decision, the commiss ion may 

permit the p a rtie s to submit a dditional evidence for good cause and 

m a y  hear oral argument.

(c) In a m a t t e r  h e a r d  b y  the commission, a commissioner w h o  has 

not heard or read the testimony, including the argument, shall review 

the reco rd b efore p a r t i c i p a t i n g  in the decision.

(d) In d e t e r m i n i n g  the place of a h e aring the c ommi s s i o n  shall 

give p re ference to the place most conven i e n t  for those interested  in 

the subject of the hearing.
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(e) The commission shall employ  a sufficient n u m b e r  of hearing 

officers or admi nistrative law judges to hear and decide matters 

arising before the commission u nder this chapter.

* Sec. 8. AS 42.05 is amended by adding a n e w  section to read:

Sec. 42.05.196. A P P E A L  OF F I N A L  DECISIONS TO THE COMMISSION. 

W h e n  a decision of a h e a ring  officer, administ rative law judge, or one 

or two commissioners is app ealed to the commission, the commission 

shall r e view the record and the briefs of the parties. The commission 

m a y  permit the parties to submit it itional evidence for good cause 

and may hear oral argument. If an appeal is taken from the decision 

of one or two commissioners, the commis s i o n  members who did not serve 

on the panel shall attend the hearing. The commis s i o n  shall issue a 

d ecision affirming, modifying, or r e v e rsing  the d e c ision  of the p r e­

siding officer or panel w ithin 60 days after the fi ling of the appeal. 

A  m a j o r i t y  of the c ommission must concur in the decision.

* Sec. 9. AS 42.05.221(a) is amende d to read:

(a) A  public u t i l i t y  m a y  not operate and receive compensation 

for providing a commodity or service until it has o b t ained [AFTER 

J A N U A R Y  1, 1971 W I THOUT F I R S T  H A V I N G  OBTAINED F R O M  THE COMMISSION

U N D E R  THIS CHAPTER] a certificate declaring that p ublic convenience 

and n e c e s s i t y  require or wi ll requir e the service u n ^ e r this c h a p t e r . 

If [WHERE] a public u t i l i t y  prov_d es m o r e  than one type of utility 

service, a separate certificate of public convenience and n e c e s s i t y  is 

r e q u i r e d  for each type. A  c e rtif icate shall describe the n atu re and 

extent of the authority g r a n t e d  in it, including, as appropriate for 

the services involved, a descri p t i o n  of the au tho r i z e d  area and scope 

of operations of the public utility.

* Sec. 10. AS 42.05.241 is amended to read:

Sec. 42.05.241. CONDI TIONS OF ISSUANCE. The c o m m i s s i o n  shall
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issue a certificate  if 'A C E RTIFICA TE M A Y  NOT BE ISSUED UNLESS] the 

commissi on finds that the applicant is fit, w i lli ng and able under (b) 

of this section to p r o vid e the u t i l i t y  services app lied for and that 

the services are in the public interest. The commission may issue a 

certific ate w i t h o u t  finding that an applicant is fit, willing, and 

able if the service is n e c e s s a r y  for the public interest [REQUIRED FOR 

THE C O N V E N I E N C E  AND NECE SSITY OF THE PUBLIC]. The commission may 

issue a c e r t i f i c a t e  g r a nting an a pplication in w h o l e  or in part and 

attach to the grant of it the terms and conditions it considers n e c e s­

sary to p r otect  and promote the public interest including the • e d i ­

tion that the applicant m a y  or shall serve an area or provi de a n e c e s­

sary service not conte m p l a t e d  by the applicant. The commission may, 

for good cause, deny an applicatio n w i t h  or without prejudice.

* Sec. 11. AS 42.05.241 is amended by adding n e w  subsections to read:

(b) The c ommission shall find an applicant fit, willing, and 

able to p r o v i d e  u t i l i t y  service if the c ommission finds that

(1) the applicant has the financial, operational, m a n a g e­

ment, and m a i n t e n a n c e  capabil ity to p r o vide the p r o pose d service;

(2) the applicant has or will have adequate equipment and 

facilities to prov ide and m a i n t a i n  the p r o p o s e d  service; and

(3) the applicant submits evidence, satis f a c t o r y  to the

commission, d e m o n s t r a t i n g  that the ap plicant will  comply w i t h  the law.

(c) In a h e a r i n g  on the issuance of a certificate un der rhis 

section, the applicant for the c er tificate has the b u r d e n  of showing 

that the p r o p o s e d  service is in the public interest.

(c) If i ssuance of a c e rtificate is not contested, the c o m m i s­

sion shall grant or deny the a p p l i c a t i o n  no later than six months 

after the a p p l i c a t i o n  was filed. If the commission has not reached a 

decision w i t h i n  six months, it shall issue the certificate.
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* Sec. 12. AS 42.05.251 is am .Tided to re a d :

Sec. 42.05.251. USE OF STREETS IN CITIES A N D  BOROUGHS. Public 

utilities have the right to a permit to use public streets, alleys^ 

and other public ways of a m u n i c i p a l i t y  [CITY OR BOROUGH, W H E T H E R  HOME 

RULE OR OTHERWISE,] u p o n  payment of a reason a b l e  p e rmit fee and on 

reasonable terms and conditions and w i t h  r e a s o n a b l e  exceptions the 

m u n i c i p a l i t y  [CITY OR BOROUGH] requires. The fee m a y  not exceed the 

actual cost to the m u n i c i p a l i t y  of the u t i l i t y ' s  use of the public way 

and of a d m i nistering  the permit program. A  dispute as to whether 

fees, terms, c o n d i t i o n s ^  or exceptions are re ason a b l e  shall be decided 

by “he commission. The commission m a y  r e quire a u t i l i t y  to add the 

amount of any permit fee paid as a pro rata surcharge to its bills for 

service rendered at locations w i t h i n  the b o u n d a r i e s  of any m u n i c i p a l­

ity that [CITY OR BOROUGH WHICH] requires payment of a pe rmit fee.

* Sec. 13. AS 42.05.361(c) is amended to read:

(c) The commission m a y  reject the filing of all or part of a

tariff that [WHICH] does not comply w i t h  the f o r m  or filing r e g u­

lations of the commission or that [WHICH] is not c o n s i s t e n t  w i t h  this 

chapter or the regulations of the commission. A  tariff or provision 

so rejected is void. If the c ommission rejects a filing, it shall 

issue a statement of the reasons for the rejection. Unless the u t i l i­

ty and the commis s i o n  agree to an extension of time, the commission 

m a y  not reject a filing under this subsection  aft er 45 days have 

elapsed from the date of filing.

* Sec. 14. AS 42.05.381 is amended by adding a n e w  s u b s e c t i o n  to read:

(e) The commission shall adopt regulation s e s t a b l i s h i n g  a s i m­

plified rate filing procedure for electric cooperatives.

* Sec. 15. AS 42.05.421(a) is repea l e d  and r e e n a c t e d  to read:

(a) W h e n  a tariff filing is made c o n t a i n i n g  a n e w  or revised

-7- CSHB 3 1 4 (L&C)
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rate, classification, rule, regulation, practice, or condit.-in of 

service the c omm ission may, either up on w r i t t e n  complaint or u p o n  its 

own motion, after re ason a b l e  notice, conduct a h e a r i n g  to determine 

the r e a s onableness  and p r o p riety of the filing. P e nding the h e a rin g 

and decision, the c ommis s i o n  m a y  suspend the opera tion of the tariff 

filing by order stating the reasons for the suspension. The p e r i o d  of 

suspen sion for an i n t e r i m  rate increase m a y  not  exceed 45 days from 

the date that the c o m m i s s i o n  receives the completed application. The 

^  p e r i o d  of s u s p e n s i o n  for a permanent rate m a y  not  exceed 12 months 

from the date the co mmi s s i o n  receives the comp leted app lic a t i o n  unless

(1) the p roceeding s involve substantial af filiated interest 

transactions or complex rate design issues;

(2) the u t i l i t y  has delayed the proceedings, but the period 

of su spe n s i o n  m a y  no t ex ceed 12 months plus the length of the delay;

(3) the u t i l i t y  requests an extension, but the p e r i o d  of 

suspensi on m a y  not exceed 12 months plus the length of the extension;

(4) another legal or r e g u l a t o r y  b o d y  is c o nsidering the 

issue and has not entered its decision;

(5) an interven or raises issues' that require additional 

time to resolve;

^ A L T E RNATE (6) the p r oc eedings involve a u t i l i t y  whose

total company revenue exceeds $100,000,000;

A L T E RNATE (7) the p r oceeding s involve issues of safety,

quality of service, or reason ableness of m a n a g e m e n t  practices that 

cannot be decided s ep arately from the tariff filing;

A L T E R N A T E  (8) the procee d i n g s  involve a u t i l i t y  whose

records and accounts are kept at a location outside the state;

A L T E R N A T E  (9) the p roceedin gs involve u n u s u a l l y  complex

situations or issues;
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ALTERNATE (10) The c o m m i s s i o n  finds there is other good

c a u s e .

* Sec. 16. AS 42.05.421(b) is a m e nde d to read:

(b) An order susp ending a tariff filing m a y  be v a c a t e d  if, after 

investigation, the commi ssion finds that it is in all r e s p e c t s  proper. 

Otherwise the commis s i o n  shall h o l d  a h e a r i n g  on the s u s p e n d e d  filing 

and issue its order, before the end of the suspe n s i o n  period, g r a n t­

ing, d e n ying^ or m o d i f y i n g  the suspend ed tariff in w h o l e  or in part. 

If the commission  does not act on the tariff filing w i t h i n  the period 

of s uspension allowed under (a) of this section, the tariff filing 

takes effect at the end of the suspen sion period.

*' Sec. 17. AS 42.05.421 (c) is amended  to read:

(c) If the commis s i o n  authorizes an interim [IN THE CASE OF A  

PROPOSE D INCREASED] rate increase, the commiss ion m a y  by o rder require 

the interested public u t i l i t y  or utilities to place the amounts r e­

ceived from the increase in e s c r o w  in a financial i n s t i t u t i o n  approved 

b y  the commission and keep accurate account of [ALL A M O U N T S  RECEIVED  

BY REASON OF THE INCREASE, SPECIFYING] by "whom and in w h o s e  b e h a l f  the 

amounts are paid. U p o n  c o m p l e t i o n  of the h e aring and d e c i s i o n  the

commis sion m a y  by order require the p ublic u t i l i t y  to r e f u n d  to the

persons in who se b eha lf the amounts w e r e  paid, that p o r t i o n  of the 

increased rates w h i c h  was found to be un reas o n a b l e  or unlawful. The 

commis sion shall i mmediatel y authorize release of the b a l a n c e  of funds 

to the utility. Funds ma y not be r e l e a s e d  from e s c r o w  w i t h o u t  the 

commission's prior w r i t t e n  consent and the u t i lity shall instruct the 

e s cro w agent of this req uir e m e n t  [SHALL BE SO INSTR UCTED BY THE U T I L I­

TY,] in w r i t i n g  and send [, WITH] a copy to the commission. The

ut ility may, at its expense, substitute a bond for [IN L I E U  OF] the

e s c r o w  requirement.
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* Sec. 18. AS 42.05.421 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(e) At the time of a tar'^f filing or at any time the tariff

filing is u n d e r  suspension, the u t i l i t y  may r e q u e s t  the c o m m i s s i o n  to 

allow the tariff filing to take effect on an i n t e r i m  basis. The

 ̂ c o mmission shall process the r e q uest as a tariff filing u n d e r  AS 42.-

T.
05.411. If the filing contains a prop osed n e w  rate or rate increase,

i the commission m a y  allow that rate or a lesser rate to take effect on

r i
^  an interim basis, subject to r e f u n d  or other a p p r o p r i a t e  disposition

at the discret ion of the commission.

Sec. 19. AS 42.05.431 is a m e n d e d  to read:

\  Sec. 42.05.431 . P O W E R  OF COMMISSI ON TO FIX RATES. W h e n  the

r  commission, after an i n v e s t i g a t i o n  and hearing, finds that a rate

‘v demanded, observed, charged or collected by a p u bl ic u t i l i t y  for a

£ ^  service, subject to the j u r i s d i c t i o n  of the commission, or hat a

q  classification, rule, regulation, practice, or contract affec t i n g  the

X  rate, is unjust, unreasonable, u n d u l y  d i s c r i m i n a t o r y  or preferential,

 ̂ the c ommission shall determine a just and r e a s o n a b l e  rate, classifyca-

tion, rule, regulation, practice, or contract to be o b s e r v e d  or al-
5 v<j

. \ lowed and shall es tablish it b y  oru«=r. A  m u n i c i p a l i t y  m a y  covenant

^  ^  w i t h  bond p u r c h a s e r s  regardi ng rates of a m u n i c i p a l l y  owne d utility,

and the covenant is vali d and e nforceab le and is c o n s i d e r e d  to be a

^  contract w i t h  the holders from time to time of the bonds. A  coopera-

tive u t ili ty o r g a n i z a t i o n  u n d e r  AS 10.25 may e n t e r  covenants contained 

in mor tgages a nd other debt instruments. The c o v enant is v a l i d  arid 

enforceable and rates set by the commiss on m u s t  be adequate to meet 

th e covenants. The c ommissio n m a y  require a m u n i c i p a l  or cooperative 

u t i l i t y  to file a copy of each debt instrument a f f e c t i n g  its rates.

A L T E R N A T E : Sec. 42.05.431. POWER OF C O M M I S S I O N  TO FIX RATES.

W h e n  the commission, after an in vest i g a t i o n  and hearing, finds that a 
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rate demanded, observed, charged or collected b y  a public u t i l i t y  for 

a service, subje ct to the j u r i s d i c t i o n  of the commission, or that a 

classification, rule, regulation, practice, or c o n tract affecting the 

rate, is unjust, unreasonabl e, u n d u l y  d iscriminato ry or preferential, 

the commission shall determine a just and r easonab le rate, c l a s s i f i c a­

tion, rule, regulation, practice, or contract to be observed or a l­

lowed and shall e s t a b l i s h  it by order. A  m u n i c i p a l i t y  may covenant 

w i t h  bond p u r c h a s e r s  r e g a rdin g rates of a m u n i c i p a l l y  owned utility, 

and the covenant is valid and enfor ceable and is consid ered to be a 

contract with the hold ers from time to time of the bonds. A  c o o p e r a­

tive utility o r g a n i z a t i o n  u n d e r  AS 10.25 may enter covenants contained 

in mortgages a n d  other debt instruments. The covenant is v a l i d  and 

enforcea ble and rates set by the commission m u s t  be adequate to meet 

the covenants. T h e  c o m m i s s i o n  m a y  require a m u n i c i p a l  or cooperative 

u t i l i t y  to file a copy of each debt instrument a f f e c t i n g  its rates or 

to secure advance c ommis sion a p p r o v a l  of the covenants.

Sec. 20. AS 42.05.431 is a m end ed by adding new s u bsections to read:

(b) The commission may not amend a wholesale power agreement

after it is in effect. d $ <z-'r

ALTERNATE Do not add this subsection.

(c) The c o m m i s s i o n  m a y  not r e quire a u t i l i t y  to refund a p e r m a­

nent  rate after it is in effect.

ALTERNATE Do not add this subsection.

Sec. 21. AS 42 05.651 is a m e nded to read:

EXISTIN G TEX,. .ec. 42.05.651. EXPENSES OF INVES TIGATION OR 

HEARING. After c o m p l e t i o n  of a h e a r i n g  or i n v e s t i g a t i o n  held under 

this chapter, the commiss ion shall allocate the costs of the h e aring 

or investigation among the parties, including the commission, as is 

just under the circums tances. In allocating costs, the commis s i o n  may

-11- CSHB 3 1 4 (L&C)
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consider the results, a b i lity to pay, evidence of good faith, other 

relevant factors and m i t i g a t i n g  circumstances. The costs allocated may 

include the costs of any time devoted to the i n v e s t i g a t i o n  or hearing 

by hired  consultants, w h e t h e r  or not the consul t a n t s  appear as w i t­

nesses or participants. The costs allocated m a y  also include any 

out-of-pocket expenses incurred by the commission in the particular 

proceeding. T h e  commission shall provide an o pport u n i t y  for any 

p e r s o n  objectin g to an a llocati on to be heard b e f o r e  the allocation

becomes  final ^  * * * * *  ^  ^  ^ ^  ^  7becomes final. ^  ^  ^  /? <

A L T E R N A T E : Sec. 42.05.651. EXPENSES OF I N V E S T I G A T I O N  OR HEAR-

\ ING. After [COMPI .TION OF] a hearing or i n v e s t i g a t i o n  held under this

K
>  chapter, the c o m m i s s i o n  shall allocate the costs of the h e aring or

V

{

investigation a m o n g  the parties, including the commission, as is just
V

^ under the circumstances. In allocating costs, the commissio n may

consider the results, a b ility to pay, evidence of good faith, other 

w r e l eva nt factors and m i t i g a t i n g  circumstances. The costs allocated

V) m a y  include the costs of any time devoted to the investigation or

\  h e a r i n g  by h i r e d  consultants, whet her or not the consultants appear as

l\^ w i t n e s s e s  or p a r t i c i p a n t s ^  but only if the consul t a n t s  wer e necessary

and the costs are reasonable^  The costs allocated m a y  not include the 

cost of legal counsel, u nless legal counsel w a s  r e q u i r e d  because the 

at t or ney general was r e p r e s e n t i n g  the public interest, or the cost of 

staff for the c o m m i s s i o n  [ALSO INCLUDE AMY O U T - O F - P O C K E T  EXPENSES 

INCURRED BY THE C O M M I S S I O N  IN THE PARTICULAR PROCEEDIN G] The c o m m i s­

sion shall p r o v i d e  an opportunity for a [ANY] p e r s o n  ob jecting to an 

alloca t i o n  to b e  h e a r d  b efo re the allocation b e c o m e s  final.

* Sec. 22. AS 42.05.711(b) is repealed and reenacted to read:

^ T b ) )  Except as o t h e rwise provided in this subsection, a public 

u t i l i t y  or elect r i c  o p e r a t i n g  entity to which this s ubsection applies 

CSHB 314 ri s.r\ \- O  t ^  i
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is exempt from this chapter except AS 42.05.221 - 42.05.281 and 42.- 

05.311 - 42.05.321. If a u t ility of a p u b l i c  u t i l i t y  or electric 

operating e n t i t y  competes w i t h  another utility, then the public u t i l­

ity or entity is subject to this chapter. A  t e l e p h o n e  u t i l i t y  of a 

public utility is ' abject to this chapter. If the g o v e r n i n g  bod y of a 

political s u b d i v i s i o n  elects to be subject to this chapter, then the 

public utility o r  entity is subject to this chapter. This subsection 

applies to

(1) a public u t i l i t y  owned and o p e r a t e d  by a political 

subdivision of the state; or

(2) a n  electric operating entity e s t a b l i s h e d  as an i n s t r u­

mental ity at least two public utilities o w n e d  and opera t e d  by a 

political s u b d i v i s i o n  of the state.

* Sec. 23. AS 4 2 .05.711( f) is repea l e d  and r e e n a cted to read:

(f) A p u b l i c  utility, except a local e x c h a n g e  telephone util-

0' o
ity, that r e c e i v e s  gross annual revenue of less  th^n $ 5 0 0 , 0 0 0 > m a y ,

under the p r o c e d u r e s  in AS 42.05.71 2, elect to be exempt from this

chapter other t h a n  AS 42.05.221 - 42.05.281. j j

* Sec. 24. AS 42.05.71 1 (h) is amended to read:

(h) An e l e c t r i c  (A] c o operative organized u n d e r  AS 10.25 may

elect to be e x e m p t  from [THE PROVISIO NS OF] this chapter, other than 

AS 42.05.221 - 42.05.281, u n d e r  the procedure d e s c r i b e d  in AS 42.05.- 

712.

* Sec. 25. AS 4 2 . 0 5 . 7 1 1 (k) is amended to read: . ^

( c Y ,

(k) A u t i l i t y  that [WHICH] furnishes^cable t e l e v i s i o n  service or 

service as a r a d i o  common carrier is exempt f r o m  the provis i o n s  of 

this c h a p t e r . In this subsection, "radio c o m m o n  carrier" means a 

radio, paging, m o b i l e  radiotelephone, or i m p r o v e d  m o b i l e  telephone 

service [OTHER T H A N  AS 42.05.221 - 42.05.281 U N L E S S  25 P E R C E N T  OF THE

- 1 3 -  CSHB 3 1 4 (L&C)
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SUBSCRIBERS P E T I T I O N  THE C O M M I S S I O N  FOR REGULATION].

* Sec. 26. AS 42.05.712(a) is amended to read:

(a) A  u t i l i t y  cr c o o p e r a t i v e  that [WHICH] m a y  elect to be exempt 

from [THE P R O V I S I O N S  OF] this chapter shall poll its subscribers or 

members  in the m a n n e r  d e s c ribed in this section. A  coope r a t i v e  formed 

for the gener a t i o n  and t r a n s m i s s i o n  of el ectr i c a l  service m a y  not 

elect to be d e r e g u l a t e d  u n d e r  this section unless each of its members 

that is o r g a nized as a d i s t r i b u t i o n  cooperative has h e l d  an election 

among its su bscribers to determine the cooperative 's vote on d e r e g u­

lation .

A L T E R N A T E : (a) A  u t i l i t y  or cooperative that [WHICH] m a y  elect

to oe exempt from [THE PROVI S I O N S  OF] this chap ter shall poll its 

subscribers or members in the m a n n e r  described in this section. A  

cooperative o r g a n i z e d  under  AS 10.25 may not elect to be exempt from 

this chapter u nless the c oo perative has held an e l e c t i o n  among its 

m e m bers and s ubsc ribers to determine w h e ther the c o o p e r a t i v e  should be 

d e r e g u l a t e d .

* Sec. 27. AS 42.05.720(3) is a m ended  to read:

(3) "public" or "general public" means

(A) any group  of 10 or more cust omers that purchase 

the service or c o m m odi ty furnish ed by a p u b l i c  u t i l i t y  [AS D E­

FINED IN (2) OF THIS SECTION]; and

(B) any u t i l i t y  pur cha s i n g  the p r o d u c t  or service or 

paying for the t r a n s m i s s i o n  of electric energy, n a t u r a l  or m a n­

ufactured gas, or p e t r o l e u m  products w h i c h  are r e - s o l d  to a group 

included in (A) of this p a r a g r a p h  or which are u s e d  to produce 

the service or c o m m o d i t y  sold to the public by the utility;

A L T E R N A T E : (B) any u t i l i t y  p u r c h a s i n g  the p r o d u c t  or

service or p a y i n g  for the transmission  of electric  energy, 

CSHB 3 1 4 (L&C) -14-
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natural or m a n u f a c t u r e d  gas, or p e t r o l e u m  p r o d u c t s  that [WHICH] 

are re-s old to a g r oup i n c l uded in (A) of this p a r a g r a p h  or that 

[WHICH] are used to p r o d u c e  the service or c o m m o d i t y  sold to the 

public by the utilit y e xcept a p r o ducer of oil and g a s ;

* Sec. 28. AS 42.05.720(A) is a m ended to read:

(4) "public u t i l i t y "  or "utility" includes every c o r p o r a­

tion (whether public, cooperative, or otherwise), company, individual, 

or a s soci ation of individuals, their lessees, trustees, or receivers 

a ppointed b y  a court, that owns, operates, m a n a g e s  or controls any 

plant, pipeline or system for

(A) furnishing, b y  generation, t r a n s m i s s i o n  or d i s t r i­

bution, electrical service to the public for compensation;

(B) furnis h i n g  tel ecommun i c a t i o n s  service to the 

public for compensation;

(C) furnis h i n g  water, steam or sewer service to the 

public for compensation;

(D) t r a n s m i t t i n g  or distri b u t i n g  [FURNISHING BY T R A N S­

MIS S I O N  OR D I S T R I B U T I O N  OF] natural or m a n u f a c t u r e d  gas to the 

A laska public for c o m p e n s a t i o n , but not incl uding a p r o d u c e r  who 

transmits or distributes n a t u r a l  or m a n u f a c t u r e d  gas for first 

sale to a person unless the p u r c h a s e r  has an a f f i l i a t e d  interest 

w i t h  the p r o d u c e r ;

A L T E R N A T E : (D) furnishing  n a t u r a l  or m a n u f a c t u r e d  gas

to the public for c o m p e n s a t i o n  by t r a n s m i s s i o n  or distribu- 

t i o n , except as n e c e s s a r y  for a p r o d u c e r  to supply first 

sale gas to an e n t i t y  that is not an affi li a t e d  int erest if

the di stribution or t r ansmissi on faciliti es are either

located entirely w i t h i n  the p r o d u c t i o n  leasehold of the

producer, or to the extent that the facilities are not

- 1 5 - CSHB 3 1 4 (L&C)
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located w i t h i n  the leasehold, are v a l u e d  at $1,000,000 or 

less [OF N A TURAL O R  M A N U F A C T U R E D  GAS TO THE A L A S K A  PUBLIC 

FOR COMPENSATION];

(E) furnishing for distri b u t i o n  or by d i stributi on

p e t r o l e u m  or p e t r o l e u m  products to the A l a s k a  public for c o m p e n­

sation whe n the consumer has no alternati ve in the choice of

supplier of a comparable p r o d u c t  and service at an equal or

lesser price;

H & F )  FURN ISHING C O L L E C T I O N  AND D I S P O S A L  S E R V I C E  OF

G A R B A G E , R E F U S E , TRASH O R  O T H E R  W A S T E  M A T E R I A L ;]

* Sec. 29. AS 44.66.010(A) is amended  to read:

(4) A l a s k a  Public U t i l i t i e s  Commiss ion (AS 42.05.010) -- 

June 30, 1990 [1986];

* Sec. 30. N o t w i t h s t a n d i n g  AS 42.05.030, as soon as the term of a

consumer m e m b e r  u n d e r  AS 42.05.040 expires, the governor shall r e a p p oint or 

r e pla ce the m e m b e r  for a term of four years so that the terms of the c o n­

sumer m e m bers of the b o a r d  are staggered.

* Sec. 31. N o t w i t h s t a n d i n g  the amendm e n t s  to AS 42.05.040 m a d e  by

sec. 2 and to AS 42.05.050 m a d e  b y  sec. 3 of this Act, a m e m b e r  of the 

c o m m i s s i o n  on the effective date of this Act m a y  continue to serve as a 

c o m m i s s i o n  m e m b e r  and m a y  be r e a p p o i n t e d  to the commission w i th out m e e t i n g  

the a d d i t i o n a l  qualifications.

* Sec. 32. AS 29.35.050(b); 42.05.711(g), and 4 2 . 0 5 . 7 1 1 (i) are r e­

pealed.

* Sec. 33. Sections of this A c t  take effect immediately in a c c o r­

dance w i t h  AS 01.10.070(c).

CSHB 3 1 4 (L&C) - 1 6 -
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BY THE L A B O R  AND
IN THE H O U S E  COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 314 (L&C)

IN THE L E GISLA TURE OF THE STATE OF A L A S K A  

F OURTEENTH L E G I S L A T U R E  - SECOND SESSION

A BI LL

For an Act entitled: "An Act r e l at ing to the A l a s k a  Public Utilities

Commission; and p r o v i d i n g  for an effective date."

BE IT ENACTE D BY THE L EGISLATURE OF THE STATE OF ALASKA:

* S e c tion  1. AS 42.05.030(a) is a m e n d e d  to read:

(a) The term of office of each m e m b e r  is six years. [THE G O V E R­

NOR  SHALL DESIGNAT E WH O AMON G T H E  INITI AL A P P O I N T E E S  SHALL SERVE, 

RESPECTIVELY, FOR TERMS OF TWO YEARS, F O U R  YEARS  A N D  SIX Y E A R S . 1 A 

commissioner, upon the e xpiration of a term, shall continue to hold 

office until a successor is a p p o in ted and qualified.

* Sec. 2. AS 42.05.040 is amended to read:

Sec. 42.05.040. Q U A L I F I C A T I O N S  OF MEMBERS. Members shall be

qu a l i f i e d  as follows: one member shall be a g r a duate of an accre d i t e d  

school of law; one m ember shall be a graduate of an a c c r e d i t e d  u n i v e r­

sity w i t h  a major in engineering; one m e m b e r  shall be a graduate of an 

a c c r e d i t e d  u n i v e r s i t y  with a m a j o r  in finance, accounting, or business 

administration; and two members shall be consumers. A  p r ofessio nal 

m e m b e r  of the commission must h a v e  w o r k e d  for at least five years in 

the member's profe ssional field.

* Sec. 3. AS 42.05.050 is amended to read:

Sec. 42.05.050. A C T U A L  E X P E R I E N C E  E Q U I V A L E N T  TO A  DEGREE.

A c t u a l  experience that is r e l a t e d  to u t i l i t i e s  m a n a g e m e n t  or r e g u­

lation for a period of five years he p r a ctice of lawjor~7in the

field of engineering or in the field of finance, business administra- 

t i o n , economics, or ac junting is e q u i v a l e n t  to a degree.

- 1 -  CSHB 3 1 4 (L&C)
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* Sec. 4. AS 42.05.121 is amended to read:

Sec. 42.05.121. EMPLOYMEN T OF C O M M I S S I O N  PERSONNEL, (a) The

c o m m i s s i o n  may employ an executive d i r ector who shall have had at 

least five years of experience in public u t ility manage m e n t  or r e g u­

lation, law, accounting, engineering, or an allied field. The e x e c u­

tive d i r ector is responsible for directing the administ rative f u n c­

tions of the c ommiss ion and carrying out the policies as set by the 

commission. The commission may employ engineers, h e a r i n g  officers, 

a d m i n i s t r a t i v e  law judges to the extent provided by AS 42.05. 171 and 

AS 42.06.140(b), experts, clerks, accountants, and other agents and 

assistants it considers necessary. The executive director, deputy 

director, attorneys, hearing officers, and administrative law judges 

are in the p a r t ially exempt service un der AS 39.25.120. Other e m p l o y­

ees [EMPLOYEES] and agents of the co mmis s i o n  [WHO ARE NOT PARTIALLY 

E X E M P T  U N D E R  AS 39.25.120, OTHER T H A N  L EGAL COUNSEL,] are in the 

c l a s s i f i e d  service u n d e r  AS 39.25.100.

(b) In addit ion to its staff of regular employees, the c o m m i s­

sion m a y  contract for and engage the services of consultants and 

experts the commissio n considers n e c e s s a r y  if the commission resources 

or e x p e rtise are insufficient to p e r f o r m  the necessary t a s k .

* Sec. 5. AS 42.05.121 is amended by adding a new subsection to read:

(c) The com mis s i o n  shall m a i n t a i n  accurate records of the time 

devoted by a consultant or expert to e a c h  matter and the services 

provided. The services shall be described in reasonable detail.

* Sec. 6. AS 42.05.141(a) is amended to read:

(a) The A l a s k a  Public Utilities C o m m i s s i o n  may

(1) regulate every public u t i l i t y  engaged or p r o p osing to 

engage in such a business inside the state, except to the extent 

e x e m p t e d  by AS 4 2 . 0 5 . 7 1 1 ; in exercising its authority, the commission 
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has the powers expressly conferred or reaso nably implied by this

chapter [, AND THE POWERS OF THE COMMI S S I O N  SHALL BE L I B E R A L L Y  C O N­

STRUED TO ACCOMP L I S H  ITS STATED PURPOSES];

(2) investigate, upon complaint or up on its own motion, the 

rates, classifications, rules, regulations, practices, services and 

facilities of a public u t i l i t y  and hold hearings on them;

(3) make or require just, fair and reasonable rates, c l a s­

sifications, regulations, practices, services and facilities for a 

public utility;

(4) prescribe the system of accounts and regulate the

service and safety of operations of a public utility;

(5) require a public u t i l i t y  to file reports and other 

informat ion and data;

(6) appear p e r s o n a l l y  or by counsel and r e p r esent  the

interests and welfare of the state in all matte rs and proceedings 

involving a public u t i l i t y  p e ndin g before an officer, department, 

board, c om mission or court of the state or of another state or the 

U n i t e d  States an i to intervene in, protest, resist, or advocate the 

granting, denial or m o d i f i c a t i o n  of any petition, application, c o m­

plaint or other proceeding;

(7) examine w i t n e s s e s  and offer evidence in any proceeding 

a ffecting the state and initiate or partic i p a t e  in j udic i a l  p r o c e e d­

ings to the extent n e c e s s a r y  to prot ect and promote the inte rests of 

the state.

* Sec. 7. AS 42.05.171 is r e p e a l e d  and reena c t e d  to read:

Sec. 42.05.171. F ORMAL HEARINGS. (a) The commission m a y  h o l d  a 

h e aring on a m atter that is subject to the j u r i s d i c t i o n  of the c o m m i s­

sion or m a y  assign the n u t t e r  to one or more commissioners, a hearing 

officer, or an administr ative law judge. The commission shall assign

- 3 -  CSHB 3 1 4 (L&C)
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as many matters as possible to a h e a r i n g  officer or admini s t r a t i v e  law 

judge.

(b) After a hearing the commis s i o n  shall enter a final order. 

A  If a m a t t e r  was not heard by the commission, a proposed d e c ision may

I be ,ntered. The commission shall enter a final order affirming, 

modifying, or reversing the p r o p o s e d  decision w i thin 60 days after the 

filing of the proposed decision. The parties shall have an o p p o r t u n i­

ty to comment on the p r o p o s e d  decis ion before the commis sion enters a

I
final order. When c o nsideri ng a p r o p o s e d  decision, the co mmi s s i o n  may 

permit the parties to submit addition al evidence for good cause and
I
may hear oral argument.

(c) In a matter heard by the commission, a c o m mi ssioner w h o  has 

not heard or read the testimony, including the argument, shall review 

the record before p a r t i c i p a t i n g  in the decision.

(d) In determining the place of a hearing the commission  shall 

give pre ference to the pl ace mo st convenient for those intere s t e d  in 

the subject of the hearing.

— ^ ( e )  The commission shall employ  a sufficient number of hearing 

officers or admi nistrative law judges to hear and decide matters 

arising before the commiss ion u n d e r  this chapter.

* Sec 8. AS 42.05 is amended by adding a n e w  section to read:

S e c . 42.05.196. RECONSIDERATI ON. W i t h i n  15 days after an order 

of the commission is served, a party m a y  file a p e t it ion for r e c o n s i d­

eration of the order setting out specifica lly the grounds u p o n  which 

the p e t i t i o n e r  believes the order is unreasonable, erroneous, u n l a w­

ful, or otherwise defective. The peti tioner m a y  also submit a p r o­

posed order designed to cure the a l l e g e d  defects of the commission's 

order. A  party opposing a p e t i t i o n  for recons i d e r a t i o n  has 10 days 

after the date on w h i c h  the p e t i t i o n  is filed w i t h  the c ommissio n to 
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respond. The c o m m i s s i o n’s powe r to ord er r e c o n s i d e r a t i o n  expires 30 

days after the date on w h i c h  the p e t i t i o n  for r e c o n s i d e r a t i o n  is filed 

w i t h  the commission. If the c o m m i s s i o n  does not take a c tion on a 

petition fcr r e c o n s i d e r a t i o n  w i t h i n  the time a l l owed for ordering 

reconsideration, the p e t i t i o n  is a u t o m a t i c a l l y  denied. The commission 

m a y  order r e c o n s i d e r a t i o n  in w r i t i n g  of all or part of the r ecor d in a 

p r o c e e d i n g  together w i t h  add iti o n a l  evidence and argument that may be 

permit' d either in w r i t i n g  or orally. The filing of a p e t i t i o n  for 

r e c o n s i d e r a t i o n  does not excuse the p e t i t i o n i n g  party  from compliance 

w i t h  a deci sion or order of the commission, j

* Sec. 9. AS 4 2 . 0 5 . 2 2 1 (a) is a m ended to read:

(a) A  public u t i l i t y  m a y  not operate and receive compensat ion

for providin g a commodity or service u n t il it has o b t ai ned [AFTER

J A N UARY 1, 1971 W I T H O U T  F I R S T  H A V I N G  OBTAINED FROM THE COMMIS SION

U N D E R  THIS CHAPTER] a cer tif i c a t e  d e c l ar ing that p u blic convenience 

and n e c e s s i t y  require or w i l l  require the service u n d e r  this c h a p t e r . 

If [WHERE] a public u t i l i t y  provid es m o r e  than one type of utility 

service, a separate c e rtificate of publi c convenience and n e c e s s i t y  is 

r e q uired for each type. A  c erti f i c a t e  shall describe the n a tur e and

extent of the aut hority g r a n t e d  in it, including, as approp r i a t e  for

the services involved, a d e s c r i p t i o n  of the authorizeo area and scope 

of operations of the public utility.

* Sec. 10. AS 42.05.241 is a m e n d e d  to read:

Sec. 42.05.241. C O N D I T I O N S  OF ISSUANCE. The c o m m i s s i o n  shall

,.,\9x (issue a certif i c a t e  if (A C E R T I F I C A T E  M A Y  NOT BE ISSUED UNLESS] the

y /  ̂ / c o m m i s s i o n  finds that the a p p l ica nt is fit, w i l l i n g  and able u n d e r  (b)

Yi// of this section to provide the u t i l i t y  services applied for and that 

the services are in the p u b l i c  interest. The co mmis s i o n  m a y  issue a 

certificate w i t ho ut finding that an applicant is fit, willing, and
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able if the service is n e c e s s a r y  for the public interest [REQUIRED FOR 

THE CONVENIENCE AND N E C E S S I T Y  OF THE PUBLIC]. The c o m m i s s i o n  may 

issue a certificate granting an a p p l i c a t i o n  in whole  or in part and 

a ttach to the grant of it the terms and conditions it considers n e c e s­

sary to protect and promote the public interest including the c o n d i­

tion that the applicant m ay or shall serve an area or p r o v i d e  a n e c e s­

sary service not conte mplated b y  the c »plicant. The c o m m i s s i o n  may, 

for good cause, deny an a p p l i c a t i o n  w i t h  or w i thout  prejudice.

* Sec. 11. AS 42.05.241 is a m e n d e d  by a dd ing n e w  subsections to read:

(b) The commission shall find an applicant fit, willing, and 

able to provide u t ility  service if the commi s s i o n  finds that

a p p l i c a n t  will comply with the law.

(c) In a h e a ring on the i s s uance of a certificate u n d e r  this 

section, the applicant for the c e r t i f i c a t e  has the b u r d e n  of showing 

that the proposed service is in the p u b l i c  interest.

(d) If issuance of a c e r t i f i c a t e  is not contested, the commis-

a p p l i c a t i o n  no later than six months

d e c i s i o n  w i t h i n  six months, it shall issue the certificate.

* Sec. 12. AS 42.05.251 is a m e n d e d  to read:

Sec. 42.05.251. USE OF STREETS IN CITIES A N D  BOROUGHS. Public 

u t i l i t i e s  have the right to a p e r m i t  to use public streets, a l l e y s ^  

and other public ways of a m u n i c i p a l i t y  [CITY OR BOROUGH, W H E T H E R  HOME 

R U L E  OR OTHERWISE,] u p o n  p a yment  of a reasonable  permit fee and on 

CSHB 3 1 4 (L&C) -6-

(1) the applicant has the financial, operational, m a n a g e­

ment, and maintenan ce c apability  to p r o v i d e  the proposed service;

(2) the applicant has or w i l l  have adequate e q u i p m e n t  and 

facilities to provide and m a i n t a i n  the p r o p o s e d  service; and

(3) the applicant submits e v i d e n c e  d e m o n s t r a t i n g  that the

If the commiss ion has not r e a c h e d  a
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re a s o n a b l e  terms and c o n d i t i o n s  and w i t h  reasonable e x c e p t i o n s  the 

m u n i c i p a l i t y  [CITY OR BOROUGH] requires. The fee may n o t  exceed the 

actual cost to the m u n i c i p a l i t y  of the utility's use of the public way 

and of administering the permit program. A dispute as to whether 

fees, terms, conditions^ o r  exceptions are reasonable shall be decided 

by the commission. The c o m m i s s i o n  m a y  require a utility to add the 

amount of any permit fee p a i d  as a pro rata surcharge to i t s  bills for 

service r e n d e r e d  at locations w i t h i n  the boundaries of a n y  m u n i c i p a l­

ity that [CITY OR BOROUGH WHICH] requires payment of a p e r m i t  fee.

* Sec. 13. AS 42.05.361(c) is amend ed to read:

(c) The commission m a y  reject the filing of all o r  part of a 

tariff that [WHICH] does n o t  comply w i t h  the form or f i l i n g  r e g u­

lations of the commission,/or that [WHICH] is not consistent w i t h  this 

c h a pter or the regulations of the commission. \ A tariff o r  provision 

so r e j e c t e d  is void. If the c o m m i s s i o n  rejects a filing, it shall 

issue a statement of the r e a s o n s  for the rejection. Unless the u t i l i­

ty and the commission a g r e e  to an e x t e n s ion of time, the commission 

m a y  not reject a filing u n d e r  this subsection after 45 days have 

e l a p s e d  from the date of filing.

* Sec. 14. AS 42.05.381 is a m e n d e d  by adding a n e w  subsecti on to read:

(e) The commission shall adopt regulations es tabl i s h i n g  a s i m­

pl i f i e d  rate filing p r o c e d u r e  for e l e ctric cooperatives.

A L T E R N A T E : (e) The c o m m i s s i o n  shall adopt regulations setting a

range for adjustment of rates b y  a t i m e s - i n t e r e s t - e a r n e d - r a t i o  (TIER) 

for e l e ctric cooperatives. A  cooper a t i v e  m a y  apply for p e r m i s s i o n  to 

adjust its rates over a p e r i o d  of time and without f u r t h e r  filings 

u n d e r  thj T I E R  regulations. The commis s i o n  shall grant t h e  a p p l i c a­

tion if the cooperative sati s f i e s  the requirements of the regulations. 

The c o m m i s s i o n  m a y  r e v i e w  i m p l e m e n t a t i o n  of the TIER at reasona ble

-7- CSHB 3 1 4 (L&C)
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10

11

1 intervals and may revoke p e r m i s s i o n  to u se the TIER or r e q u i r e  modi-

2 fica tion of the rates to c o r r e c t  an error.

3 * Sec. 15. AS 42.05.421(a) is re pea l e d  and reenacted to read:

4 (a) W h e n  a tariff f i l i n g  is made  containing a n e w  o r  revised

rate, classification, rule, regulation, practice, or c o n d i t i o n  of

6 service the commission may, e i t h e r  upon w r i t t e n  complaint o r  u p o n  its

7 own motion, after reasonab le notice, condu ct a hearing t o  determine

8 the rev onableness and p r o p r i e t y  of the filing. Pending t h e  hearing

9 and decision, the commission m a y  suspend the operation of t h e  tariff 

filing by o r d e r  stating t h e  reasons for the suspension. W h e n  the 

c o m m i s s i o n  suspends the o p e r a t i o n  of a tariff, the c o m m i s s i o n  may

12 grant an i n t e r i m  rate i n c r e a s e .  The p e r i o d  of suspension m a y  not
C \

13 exceed 1 2 ' m o n t h s  unless

14 (1) the procee d i n g s  involve substantial affili ated interest

15  transaction s or complex r a t e  d e s i g n  issues;

16

17 j of s u s p e n s i o n  m a y  not e xce ed Ife months plus the length of t h e  delay;

19

21

27

28

(2) the utility h a s  delaved the proceedings, but t h e  period

%

18 (3) the utility r e q u e s t s  an extension, but the p e r i o d  of

suspen s i o n  m a y  not exceed "02 'months plus the length of the e x t e n s i o n ;

20 (4) another l e g a l  or r e g u l a t o r y  body is c o n s i d e r i n g  the

issue and has not entered i t s  decision;

22 (5) a consumer o f  the u t i l i t y  raises issues t h a t  require

23 addit i o n a l  time to resolve;

24 ' > A L T E R N A T E  (6) ' t h e  p r o c e e d i n g s  involve a u t i l i t y  that

2P provides intra s t a t e  toll s e r v i c e ;

26 A L T E R N A T E  (7) t h e  p r o c e e d i n g s  involve issues o f  safety,

q u ality of service, or r e a s o n a b l e n e s s  of management p r a c t i c e s  that 

cannot be d e c i d e d  separately f r o m  the t a r i f f  filing;

28 A L T E R N A T E  (8) t h e  p r o c e e d i n g s  involve a u t i l i t y  whose

C S H B  3 1 4 (L&C) -8-
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records and accounts are k e p t  at a location outside the state;

ALTERNATE (9) the proceedings involve u n u s u a l l y  complex 

situations or issues.

* Sec. 16. AS 42.05.421(b) is amended to read:

(b) An order s u s p e n d i n g  a tariff filing m a y  be v a c a t e d  if, after 

investigation, the c o m m i s s i o n  finds that it is in all r e s p e c t s  proper. 

O therwise the commission s h a l l  hold a hearing on the s u s p e n d e d  filing 

and issue its order, b e f o r e  the end of the suspension p e riod, g r a n t­

ing, d e n y i n g ^  or modifying the suspended tariff in whole or in part. 

If the commi ssion does n o t  act on the tariff filing w i t h i n  the period 

of suspensi on allowed u n d e r  (a) of this section, the t a r i f f  filing 

takes effect at the end of t h e  suspension period.

* Sec. 17. AS 42.05.421(c) is amended to read:

(c) If the commission authorizes an interim [IN T H E  CASE OF A

PROPOSED INCREASED] rate, the co mmission may by order r e q u i r e  the 

interested public utility o r  utilities to place the amounts subject to 

refund in escrow in a f i n a n c i a l  ins titution approved by the commission 

and keep accurate account o f  [ALL A M OUN TS RECEIVED BY R E A S O N  OF THE 

INCREASE, SPECIFYING] by w h o m  and in w h o s e  behalf the a m ounts are 

paid. U p o n  completion of t h e  hearing and decision the c o m m i s s i o n  may 

b y  order r e q u i r e  the public u t i l i t y  to refund to the p e r s o n s  in whose 

b e h a l f  the amounts were p a i d ,  that p o r t i o n  of the i n c r e a s e d  rates 

w h i c h  was found to be u n r e a s o n a b l e  or unlawful. The c o m m i s s i o n  shall 

i m med iately authorize r e l e a s e  of the b a lan ce of funds to t h e  utility. 

Funds m a y  not be released f r o m  escrow with out the commi ssion's prior 

w r i t t e n  consent and the u t i l i t y  shall instruct the e s c r o w  agent of 

this req uir e m e n t  [SHALL BE S O  INSTRUCTED BY THE UTILITY,] in writing 

and send [, WITH] a copy to the commission. The utility may, at its 

expense, substitute a bond f o r  [IN L I E U  OF] the escrow r e q ui rement.

- 9 -  CSHB 3 1 4 (L&C)
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* Sec. 18. AS 42.05.421 is amended by adding a n e w  s ubsec t i o n  to read:

(e) At the time o f  a tariff filing or at any time the tariff

filing is under suspension, the u t i l i t y  m a y  request the commis s i o n  to 

allow the tariff filing to take effect on an i n terim  basis. The 

commission shall process the request as a tariff filing u n d e r  AS 42.-

05.411. If the filing c o n t a i n s  a proposed new rate or rate increase, 

the commission may allow that rate or a lesser rate to take eJriect on 

an interrm basis, subject to refund or other a p propriate disposition

at the discretion of the commission.

* Sec. 19. AS 42.05.431 is a m e n d e d  by adding new subsections to read:

^b) The commission m a y  not amend a wholesale p o w e r  agreement

aftW-irt-'is in effect.
f

ALTERNATE Do n o t  add this subsection.

(c) The commission m a y  not require a utility to r e f u n d  a p e r m a­

nent rate after it is in effect.

ALTERNATE Do n o t  add this subsection.

* Sec. 20. AS 42.05.511(a) is a m e nded to read:

EX I ST ING TEXT: (a) The commission may i n v e s t i g a t e  the

ma n a g e m e n t  of a public u t i l i t y ,  including but not limited to staffing 

patterns, wage and salary scales and agreements, invest ment policies 

and practices, purchasing and payment arrangements w i t h  affiliated 

interests, for the p u r pose of determ ining inefficient or unreasona ble 

practices w h i c h  adversely a f f e c t  the cost or quality of serv ice of the 

public utility.

A L T E R N A T E : (a) A f t e r  a finding in a proce e d i n g  b efore the

commission that a p u b l i c  u t i l i t y  has q u estion able manageme nt 

practices, the [THE] c o m m i s s i o n  m a y  investigate the m a n a g e m e n t  of the 

[A PUBLIC] utility, i n c l u d i n g  but not limited to s t a ffing  patterns, 

w a g e  and salary scales and agreements, investment policies and 

C S H B  3 1 4 (L&C) -10-
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practices, purc hasing and p a yment  arra ngements w i t h  affiliated 

interests, for the purpose of determ i n i n g  inefficient or unreas o n a b l e  

practices that [WHICH] adversely affect the cost or quality of service 

of the public utility. The commis sion must conclude the investigati on 

within  12. months.

* Sec. 21. AS 42.05.651 is a m ended to read:

Sec. 42.05.651. EXPENSES OF INVEST I G A T I O N  OR HEARING. After 

[COMPLETION OF] a hearing or i n v e s t i g a t i o n  h e l d  under this chapter, 

the commissio n shall allocate the costs of the h e aring or i n v e s t i g a­

tion among the parties, in cluding the commission, as is just u n d e r  the 

circumstances. In allocating costs, the commis sion m a y  c o n sider  the
t i

results, ability to pay, evidence of good faith; other releva nt f a c­

tors and m i t i g a t i n g  circumstances. The costs allocated m a y  include 

the costs of any time devoted to the inv est i g a t i o n  or h e a r i n g  by hired 

consultants, w h e t h e r  or not the consultants appear as w i t n e s s e s  or 

p a r t i c i p a n t s , but only if the consult ants we re n e c e s s a r y  u n d e r  AC 42.- 

0 5 . 1 2 1 ( b ) . The costs a l l o cat ed m a y  not include the cost of perm anent 

staff for the commission [ALSO INCLUDE ANJ OU T-OF - P O C K E T  EXPENSES 

INCURRED BY THE C OMMISSION IN THE P A R T I C U L A R  P R O C E E D I N G ] . The c o m m i s­

sion shall provide an o p p o r t u n i t y  for a [ANY] p erson o b j e ctin g to an
|

allocation to be hea rd before the alloca t i o n  becomes final.

A L T E R N A T E : Sec. 42.05.651. EXPEN S E S  OF I N V E STIGATION OR H E A R­

ING. A f t e r  [COMPLETION OF] a h e a r i n g  or investig ation h e l d  u n d e r  this 

chapter, the commission shall alloc ate the costs of the h e a r i n g  or 

investigation  among the parties, incl uding the commission, as is just 

under the circumstances. In a l l o c a t i n g  costs, the c o m m i s s i o n  may

consider the results, abili ty to pay, evidence of good faith, other 

relevant factors and m i t i g a t i n g  circumstances. The costs allocate d 

m a y  include the costs of any time devoted to the i n v e s t i g a t i o n  or

- 1 1 -  eSKB 3 1 4 (L&C)
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he a r i n g  by hired consultants, w h e t h e r  or not the c o nsultant s appear as

wi t n e s s e s  or p a r t i c i p a n t s , but only if the con sultants w e r e  nece ssary

under AS 42.05.121 (b). The costs a l l o c a t e d  m a y  not include the cost
--------------------------------------------------------------

of p e r m anent  staff for the c ommis sion but may include other n e c e ssary
x
£ ' ^ expenses not al located in the opera t i n g  budget [ALSO INCLUDE ANY

<y'
O U T - O F - P O C K E T  E XPENSES INCURRED BY THE CO MMISSION IN THE PARTIC U L A R  

P R O C E E D I N G ] . The co mmission shall p r ovide an o p p o r t u n i t y  for a [ANY] 

p e r s o n  objecting to an a ll ocation to be heard b efore the allocation 

b e c omes final.

* Sec. 22. AS 42.05.711(b) is r e p e a l e d a n d  re enacted to read:
«

(b) Except as otherwise p r o v i d e d  in this subsection, public 

u t i l ities owned and op erated by a p o l i tic al s ubdivis ion of the state, 

or el ectric operating entities e stabl i s h e d  as the i n s t r u m e n t a l i t y  of 

two or more public u t i l ities own ed and o p e rate d by political

subdivisions of the state, are e xempt from this chapter, other than 

AS 42.05.221 - 42.05.281 and 42.05.311 - 42.05.321. However,

(1) a telephone u t i l i t y  owned by a p o l i t i c a l  subdivisi on is 

subject to this chapter;

(2) the governin g body of a political s u b d i v i s i o n  m a y  elect 

to be subject to this chapter; and

(3) a u t i l i t y  or electric operating e ntity that is owned 

and o p e r a t e d  by a poli tical s u bdiv ision and that d i r e c t l y  competes 

w i t h  another  u t i l i t y  or electric o p e r a t i n g  entity is subject to this 

chapter  and any other u t i l itie s or electri c op erating entities owned 

and o p e r a t e d  by the p o l i tical s u b d i v i s i o n  are also subject  to this 

c h a p t e r .

* Sec. 23. AS 42.05.711(f) is r e p ealed and reenacted to read:

(f) A  public utility, except a local exchange tele phone u t i l­

ity, that receives gross annual revenue of loss than $500,000 may,

CSHB 3 1 4 (L&C) - 1 2 -
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under the p r o c e d u r e s  in AS 42.05.712, elect to be exempt from tnis

chapter o th er than AS 42.05.221 - 42.05.281.

* Sec. 24. AS 42.05.711(h) is amended to read:

(h) A n  electric [A] c ooperative o r g a n i z e d  u n d e r  AS 10.25 may

elect to be exempt from [THE P R O V I S I O N S  OF] this chapter, other than 

AS 42.05.221 - 42.05.281, u nder  the p r o c e d u r e  d escribed in AS 42.05.- 

712.

* Sec. 25. AS 4 2 . 0 5 . 7 1 1 (k) is amende d to read:

(k) A  u t i l i t y  that [WHICH] furnishes cable t e l e v i s i o n  service or 

service as a radio common carrier is exempt from the p r o v i s i o n s  of 

this c h a p t e r . In this subsection, "radio common carrier" m e a n s  a 

radio, paging, m o b i l e  radiotelephone, or improved m o b i l e  telephone 

service [OTHER T H A N  AS 42.05.221 - 42.05.281 UNLE SS 25 P E R C E N T  OF THE

S UBSCR I B E R S  P E T I T I O N  THE C O M M I S S I O N  FOR R E G U L A T I O N ] .

* Sec. 26. AS 42.05.712(a) is amended to read:

(a) A  u t i l i t y  or c o operativ e that [WHICH] m a y  elect to be exempt

from [THE P R O V I S I O N S  OF] this chapter shall poll its subscribers or 

m e m b e r s  in the m a n n e r  descr i b e d  in this section. A  cooper a t i v e  formed 

for the g e n e r a t i o n  and t r a n s m i s s i o n  of electrical service m a y  not 

elect to be d e r e g u l a t e d  un der this section u nless each of its members 

that is o r g a n i z e d  as a d i s t r i b u t i o n  c o o p e r a t i v e  has held an election 

among its s u bscrib ers to determine the coope r a t i v e ' s  v o t e  on d e r e g u­

lation.

* Sec. 27. AS 42.05.720(3) is a m ended  to read:

(3) "public" or "general p u blic"  means

(A) any group of 10 or m o r e  customers that purchase 

the service or c o m m od ity f u r n i s h e d  by a public u t i l i t y  [AS D E­

FINED IN (2) OF THIS SECTION]; and

(B) any u t i l i t y  p u r c h a s i n g  the product or service or

- 1 3 -  CSHB 3 1 4 (L&C)
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paying  for the t r a n s m i s s i o n  of electric energy, n a tura l or m a n­

ufa c t u r e d  gas, or p e t r o l e u m  products w h i c h  are re-sold to a group 

included in (A) of this p a r a g r a p h  or w h i c h  are used to p r o d u c e  

the service or c o m m o d i t y  sold to the public by the utility;

A L T E R N A T E : (B) any u t ility p u r c h a s i n g  the product or

service or p a ying for the t r a nsmission of electric energy, n a t u­

ral or m a n u f a c t u r e d  gas, or p e t r o l e u m  products that [WHICH] are 

re-sold to a group incl uded in (A) of this p a r a g r a p h  or that 

[WHICH] are used  to p r oduce the service or c o m m o d i t y  sold to the 

public by the u t i l i t y  except a producer of oil and g a s ;

* Sec. 28. AS 4 2 . 0 5 . 720(A) is a m e n d e d  to read:

(4) "public u t i l i t y "  or "utility" includes every c o r p o r a­

tion (whether public, cooperative, or otherwise), company, individual, 

or a s s o c i a t i o n  of individuals, their lessees, trustees, or r e c e i v e r s  

a p p o inted by a court, that owns, operates, m a n a g e s  or controls any 

plant, p i p eline or s y s t e m  for

(A) furnishing, by generation, t r a n s m i s s i o n  or d i s t r i­

bution, elec tr i c a l  service to the public for compensation;

(B) f u r n i s h i n g  telecommuni cations service to the 

public for compensation;

(C) furnis h i n g  water, steam or sewer service to the 

public for compensation;

(D) transm i t t i n g  or distr ibuting [FURNISHING BY T R A N S­

MI S S I O N  OR D I S T R I B U T I O N  OF] natural or m a n u f a c t u r e d  gas to the 

A laska p u b l i c  for c o m p e n s a t i o n , but not i n c l uding  a p r o d u c e r  w h o  

transmits or distributes  natural or m a n u f a c t u r e d  gas for first 

sale to a p e r s o n  u n l e s s  the purchase r has an a f f i l i a t e d  inte rest

w i t h  the p r o d u c e r ;

A L T E R N A T E : (D) furnishing n a t ural or m a n u f a c t u r e d  gas

CSHB 3 1 4 (L&C) -14-
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to the public for compe n s a t i o n  by transmi ssion or distribu- 

t i o n , except as n e c e s s a r y  for a pr odu c e r  to supply first 

sale gas to an e n tity that is not an affili a t e d  interest if 

the distri b u t i o n  or transmission facilities are either 

located entirely w i t h i n  the production leasehold of the 

producer, or to the extent that the facilities are not 

located w ithi n the leasehold, are v a lue d at $1,000,000 or

less [OF N A T U R A L  O R  M A N U F A C T U R E D  GAS TO THE A L A S K A  PUBLIC 

FOR C O M P E N S A T I O N ] ;

(E) fu rnis h i n g  for distribution or by distribution 

p e t r o l e u m  or p e t r o l e u m  products to the A l aska public for c o m p e n­

sation w h e n  the c o n sum er has no alternative in thf choice of 

supplier of a compar a b l e  product and service at an equal or 

lesser price;

[(F) F U R N I S H I N G  COLLE CTION AND D I S P O S A L  SERVICE OF 

GARBAGE, REFUSE, T R A S H  O R  O T H E R  WASTE MATERIAL;]

* Sec. 29. AS 44.66.010(4) is a m ended to read:

(4) Alaska Public Utilities Commission (AS 42.05.010) --

June 30, 1990 [1986];

* Sec. 30. N o t w i t h s t a n d i n g  AS 4 2.05.030, as soon as the term of a

consumer m e m b e r  u n d e r  AS 42.05.040 expires, the governor shall r e a p poi nt or 

replace the m e m b e r  for a term of four years so that the terms of the c o n­

sumer m e m bers of the b o a r d  are staggered.

* Sec. 31. N o t w i t h s t a n d i n g  the amendments to AS 42. 05.040 m a d e  by 

sec. 2 and to AS 42.05.050 m a d e  b y  sec. 3 of this Act, a m e m b e r  of the 

c ommis s i o n  on the effective date of this Act may continue to serve as a 

c ommi ssion m e m b e r  and m a y  be r e a p p o i n t e d  to the commis sion w i t h o u t  meetin g 

the a dditional  qualifications.

* Sec. 32. AS 29.35.050(b); 42.05.711(g), and 4 2 . 0 5 . 7 1 1 ( i) are
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1

r *4L

3

4

5

6

7

8

9

10

11

13

13

14

15

16

17

18

19

2 0

21

2 2

23

24

2 5

2 6

27

2 8

2 9

WORK DRAFT WORK DRAFT WORK DRAFT

repealed.

* Sec. 33. Sections 

dance w i t h  AS 01.10.070(c).

of this Act take effect imme di a t e l y  in accor-
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B Y  THE L A B O R  AND
IN THE H O U S E  C O M M ERCE COMMITTEE

CS FOR HOUSE BILL NO. 3 1 A (L&C)

IN THE L EGISLAT URE OF THE STATE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act r e l a t i n g  to the A l a s k a  Public Utilities

C ommi ssion Act; and p r o v i d i n g  for an effective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section  1. AS A 2 . 0 5 . 030(a) is amended to read:

(a) The term of office of each m e m b e r  is sir years. [THE G O V E R­

NOR SHALL D E S I GNATE WHO A MONG THE INITIAL A P P O I N T E E S  SHALL SERVE, 

RESPECTIVELY, FO R TERMS OF TWO YEARS, FOUR YEARS  A N D  SIX YEARS.] A 

commissioner, upon the e x p i r a t i o n  of a term, shall continue to hold 

office until a successor is a p p o i n t e d  and qualified.

* Sec. 2. AS 42.05.040 is amende d to read:

Sec. 42.05.040. Q U A L IFIC ATIONS OF MEMBER?. Members shall be

qualified as follows: one m e m b e r  shall be a g r a d u a t e  of an accre dited 

school of law; one m e m b e r  shall be a graduate of an ac cred i t e d  u n i v e r­

sity with a major  in engineering; one m e m b e r  shall b e  a graduate, of an 

a ccredited u n i v e r s i t y  with a m a j o r  in finance, accounting, or business 

administration; and two m e m b e r s  shall be consumers. A  p r of essional
  v

m e m b e r  of the commissio n m u s t  h a v e  w o r k e d  for at least five years in 

the mber's profes s i o n a l  field.

* AS 42.05.050 is amended to read:

c. 42.05.050. A C T U A L  E X P E R I E N C E  E Q U I V A L E N T  TO A  DEGREE. 

~7 Actu I experience that is r e l a t e d  to u t i l i t i e s  m a n a g e m e n t  or r e g u­

lation for a p e r i o d  ô f five y e a r ^ in the 

field of e ngineerin g or in the field of finance, b u s iness admjnistra- 

t i o n , economics, or accounting is equivalent to a degree.

- 1 -  CSHB 3 1 4 (L&C)
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* Sec. 4. AS 42.05.121 is amended to read:

Sec. 42.05.121. E M P L O Y M E N T  OF C O M M I S S I O N  PERSONNEL. (a) The 

c ommission m a y  employ an e x e c utive director w h o  shall have had at 

least five years of experience  in p u b l i c  u t i l i t y  m a n a g e m e n t  or r e g u­

lation, law, accounting, engineering, or an allied field. The e x e c u­

tive director is respon s i b l e  for d i r e c t i n g  the a d m i n i s t r a t i v e  f u n c­

tions of the commiss ion and c a r r ying out the policies as set by the 

commission. The c o m m i s s i o n  m a y  e m p l o y  engineers, h e a r i n g  officers, 

a d m i nistrative law judges to the e xtent p r o v i d e d  by AS 42.05.171 and 

AS 42.06.140(b), experts, clerks, accountants, and other agents and 

assistants it considers necessary. The exec utive director, deputy 

director, attorneys, h e a r i n g  officers, and a d m i nistrative  law judges 

are in the partially exempt service u n d e r  AS 39.25.120. Other e m p l o y­

ees [EMPLOYEES] and agents of the c o m m i s s i o n  [WHO A R E  NOT P A R T IALLY 

E XEMPT U N D E R  AS 39.25.120, O T H E R  T H A N  L E G A L  COUNSEL,] are in the 

c l a s s i f i e d  service u n d e r  AS 39.25.100.

(b) In addition to its staff of r e gu lar employees, the c o m m i s­

sion m a y  contract for and engage the services of consultants and 

experts the commission considers n e c e s s a r y  if the commission resources 

or expertise are insuff icient to p e r f o r m  the n e c e s s a r y  t a s k .

* Sec. 5. AS 42.05.121 is a m ended b y  a d d i n g  a n e w  subs e c t i o n  to read:

(c) The commission  shall m a i n t a i n  ac curate records of the time 

devoted b y  a consultan t or expert to each m a t t e r  and the services 

provided. The services shall be d e s c r i b e d  in r e a s o n a b l e  detail.

* Sec. 6. AS 42.05.141(a) is a m ended to read:

(a) The A l a s k a  Public U t i l i t i e s  C o m m i s s i o n  m a y

(1) regulate every p u b l i c  u t i l i t y  e n gaged or p r o p o sing to 

engage in such a business inside the state, except to the extent 

exempted by AS 4 2 . 0 5 . 7 1 1 ; in e x e r c i s i n g  its authority, the commissi on 

CSHB 3 1 4 (L&C) -2-
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has the powers express ly confe r r e d  or r e a s o n a b l y  implied by this

chapter [, AND TH E POWERS OF THE C O M M I S S I O N  SHALL BE L I B E R A L L Y  C O N­

STRUED TO A C C O M P L I S H  ITS STATED PURPOSES];

(2) investigate, upon comp laint or upon its own motion, the 

rates, classifications, rules, regulations, practices, services and 

facilities of a public u t i l i t y  and hold heari n g s  on them;

(3) m a k e  or requir e just, fair and r e a s o n a b l e  rates, c l a s­

sifications, regulations, practices, services and facilities for a 

public utility;

(A) p r e s cribe the s y s t e m  of accounts and regulate the

service and safety of operations of a public utility;

(5) requ ire a p ublic u t i l i t y  to file reports and other 

information and data;

(6) appear p e r s o n a l l y  or by counsel and represent  the

interests and w e l f a r e  of the state in all matte rs and proceedings  

involving a p ublic u t i l i t y  p e nding b efore an officer, department, 

board, c o m m i s s i o n  or court of the state or of a n o ther state or the 

U nited States and to intervene in, protest, resist, or advocate the 

granting, denial or m o d i f i c a t i o n  of any petition, application, c o m­

plaint or other proceeding;

(7) e x amine w i t n es ses and offer evidence in any p roceeding 

affecting the state and initiate or p a r t i c i p a t e  in judicial p r o c e e d­

ings to the extent n e c e s s a r y  to p r otect a n d  promo te the > iterests of 

the state.

"7 * ^  AS 42.05.161 is a m ended  by adding a new subsectio n to read:

xnmission proceeding^i-s open to the pu blic under AJ^ 44.-
^  IA

11 0(a) unless closed"-under AS 44 . 62.31 0 ( b ) . (TCommission proceedings 

are not c o n s i d e r e d  ad judi c a t o r y  procee d i n g s  u nder AS 44.62.310(d)(1).

* Sec. 8. .05.171 is r e p e a l e d _ a n d  r e e n a cted to read:

fa, J  CSHB 31 4 (L&C)
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Sec. 42.05.171. F O R M A L  HEARINGS. (a) The c o m m i s s i o n  may hold a 

h e a r i n g  on a m a t t e r  that is subject to the j u r i s d i c t i o n  of the c o m m i s­

sion or m a y  assign the m a t t e r  to one or more commissioners, j hearing 

officer, or an a d m i n i s t r a t i v e  law judge. The c o m m i s s i o n  shall assign 

as m a n y  matters as p o s s i b l e  to a h e ari ng officer or administr ative law 

judge. "N

(b) When the c o m m i s s i o n  does not preside over a hearing, the 

pr e s iding o f ficer shall enter a recom m e n d e d  d e c i s i o n  in the case 

uni ss the c o m m i s s i o n  requires, either in a specif ic case or by r e g u­

lation applying to a class of cases, that the e n t ire record be c e r t i­

fied to the c o m m i s s i o n  for decision. The r e c o m m e n d e d  decision becomes 

the decision of the c o m m i s s i o n  w i thout further procedures  unless there 

is an appeal to, or r e v i e w  on the m o t i o n  of,' the commissi on w i thin the 

time limits p r o v i d e d  in this chapter. On appeal from or r eview of the 

r e c o m m e n d e d  decision, the commi s s i o n  has the powers that it would have 

in m aking an init ial d e c ision unless the c o m m i s s i o n  has limited the 

issues it will c o n s i d e r  by n o ti ce to the parties or by regulation.

(c) Before the c o m m i s s i o n  or the p r e s i d i n g  officer enters a 

d e c ision the p a r t i e s  are e n t i t l e d  to a r e a s o n a b l e  opport unity to 

review  a draft of the d e c i s i o n  and to submit

(1) p r o p o s e d  findings and conclusions, or exceptions to the 

draft decision; and

(2) s u p p o r t i n g  reas ons for the exceptio ns or proposed 

findings or conclusions.

(d) In a m a t t e r  h e a r d  by the commission, a co mmis s i o n e r  who has 

not h eard or read tne testimony, including the argument, shall review 

the record before p a r t i c i p a t i n g  in the decision.

(e) In d e t e r m i n i n g  the place of a h e aring the commission shall 

give p refer ence to the place most convenient for those interested in

CSHB 3 1 4 (L&C) -4-
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the subject of the hearing.

(f) The commi s s i o n  shall empl oy a sufficient n um ber of hearing 

officers or admi n i s t r a t i v e  law judges to hear and decide matters 

a r i s i n g  beforp the c o m m i s s i o n  u n d e r  this chapter.

Sec. 9. AS 4 2 . 0 5 . 2 2 1 (a) is amended to read:

(a) A publ ic^-u-tiiit^may not operate and recei ve compensation 

for p r o v i d i n g ^  a c ommodity olr service until it has obtai ned [AFTER

W I T H O U T  FIRST H A V I N G  OBTAINE D F R O M  THE COMMISSION

42’ v  I

J A NUA RY 1, 1

U N D E R  THIS C H A P T E R T ~ a " c e r t i f i c a t e  d e c l aring  that [PUBLIC CONVENIENCE 

AND N E C E S S I T Y  REQU IRE OR W I L L  REQUIRE] the service is not contrary to 

the public interest under this c h a p t e r . If [WHERE] a public utility 

provides more than one type of u t i l i t y  service, a separate certificate 

of public convenience and n e c e s s i t y  is required for each type. A 

certificate shall describe the n a t u r e  and extent of the authority 

granted in it, including, as a ppropriat e for the services involved, a 

d escription  of the a uthoriz ed area and scope of operations of the 

public utility.

Sec. 10. AS 42.05.241 is amended to read:

Sec. 42.05.241 CONDITION S OF ISSUANCE. The com mission shall

issue a certificate if [A CERTIF I C A T E  M A Y  NOT BE ISSUED UNLESS] the 

commission finds that the applicant is fit, w i l l i n g  and able under (b) 

of this section to p r ovid e the u t i l i t y  s :rvlces a p plied for and that 

the services are [not contrary to the p ub lic interest [REQUIRED FOR THE 

(jONVENIEI^CE AND N E C E S S I T Y  OF THE PUBLIC~K SThe com mission m a y  issue a

licat-ion iTr~whoTe or in part and attach tocertificate granting 

the grant of it the terms and conditions it considers n e c e s s a r y  to 

protect and promote the public interest including the condition that 

the applicant m a y  or shall serve an area or prov ide a n e c e ssa ry s e r­

vice not con templated by the applicant. The commi s s i o n  may, for good

-5- CSHB 3 1 4 (L&C)
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cause, deny an application w i t h  or with out prejudice.

* Sec. 11. AS 4 2 . 0 5 . 2 /'-1 is amended by adding n e w  subsections to read: 

y /  (b) The commission  shall find an applicant fit, willing, and

able to provide u t il ity service if the commission finds that

(1) the applicant has the financial, operational, m a n a g e­

ment, and m a i n t e n a n c e  capability to provide the proposed service;

(2) the applicant has or w i l l  have adequate equipment and

facilities to provide and m a i n t a i n  the p r o pos ed service; and

(3) the applicant submits evidence d e m o n s t r a t i n g  that the

applicant will comply with the law.

(c) In a hearing on the issuance of a certificate under  this

section, the applicant for the certificate has the burden of showing 

that the p r o p o s e d  service i s .\ jt contrary to the public interest.

(d) If issuance of a certificate is not contested, the c o m m i s­

sion shall grant or deny the applic a t i o n  no later than six months 

after the appli c a t i o n  was filed. If the commission has not r e a ch ed a 

decision w i t h i n  six months, it shall issue the certificate.

* Sec. 12. AS 42.05.251 is amended to read:

Sec. 42.05.251. USE OF STREETS IN CITIES A N D  BOROUGHS. Public 

utilities have the r:'ght to a permit to use p ubl ic streets, a l l ey s^ 

and other public ways of a m u n i c i p a l i t y  [CITY OR BOROUGH, W H E T H E R  HOME 

RULE O R  OTHERWISE,] upon p a ym ent of a re ason a b l e  permit fee and on 

reasonable terms and conditions and w i t h  reason a b l e  exceptions the 

mu n i c i p a l i t y  [CITY O R  BOROUGH] requires. The fee m a y  not exceed the 

actual cost to the m u n i c i p a l i t y  of the u tility's use of the public way 

and of admini s t e r i n g  the permit program. A  dispute as to whet her 

fees, terms, c o n d i t i o n s ^  or exceptions are reas onable shall be decided 

by the commission. The commiss ion m a y  require a u t i l i t y  to add the 

amount of any permit fee p a i d  as a pro rata surcharge to its bills for 

CSHB 3 1 4 (L&C) -6-
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service rendered at locations w i t h i n  the bound a r i e s  of any m u n i c i p a l­

ity that iCITY OR BOROUGH WHICH] requires  payment of a permit fee.

* Sec. 13. AS 4 2.05.361(c) is a m e n d e d  to read:

(c) The commission m a y  reject the filing of all or part of a

tariff that [WHICH] does not comply w i t h  the form or filing r e g u­

lations of the commission [OR W H I C H  IS NOT C O N S I S T E N T  W I T H  THIS C H A P­

TER OR THE REGULATIONS OF THE COMMISSION]. A tariff or p r o v i s i o n  so

rejected i> void. If the c o m m i s s i o n  rejects a filing, it shall issue 

a statement of the reasons for the rejection. Unles s the u t i l i t y  and 

the commission agree to an e x t e n s i o n  of time, the c o m m i s s i o n  m a y  not 

reject a filing under this subsec t i o n  after 45 days have elap sed from 

the date of filing.

* Sec. 14. AS 42.05.381 is amended by adding  a n e w  s u b s e c t i o n  to read:

(e) The commissi on shall adopt regulations for electric c o o p e r a­

tives setting a for a d j u s t m e n t  of rates by a simpl i f i e d  rate

r x j j  filing procedurey!]|jT&£^^ m i n r s sT0Tr sha 1 I —r r ,r\.^ ^-p- i^-mp L rm < tn- rynp  a - M 'm p s-  

dji-Pjgxgs-t-ea r n e d -ratio— £TTER) rate procedur^eT^ A c o o p e r a t i v e  m a y  apply 

fpr^ pe rmis s i o n  to adjust its rates over a period of time?^^g^rf?llTCSt'' 

^ A 7£ u r ^ 3 e r - - ^ ^ ^ ^ ^ | u n d e r  the s i m p l i f i e d  rate filing p r o c e d u r e  regula- 

.ions. The commission shall grant the a p p l i c a t i o n  if the c o ope rative 

satisfies the requirements of the r e g u l a t i o n s . T he c o m m i s s i o n  may 

review imple mentation of the s i m p l i f i e d  rate filing p r o c e d u r e  at

reasonable intervals and m a y  revoke p e r m i s s i o n  to us e the p r o c e d u r e  or 

require m o d i f i c a t i o n  of the_jrates to correct an error.

* Sec. 15. AS 42.05.421(a) is r e p e a l e d  and r eenacted to read:

(a) When a tariff filing is m a d e  c ont aining a n e w  or r e v ised 

rate, classification, rule, regulation, practice, or c o n d i tion of 

service the commission may, either u p o n  w r i t t e n  c o m p l a i n t  or u p o n  its 

own motion, after r easonable notice, conduct a h e a r i n g  to determine

-7- CSHB 3 1 4 (L&C)
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the r e a s o n a b l e n e s s  and p r o p r i e t y  of the filing. P e n d i n g  the hearing

and decision, the c o m m i s s i o n  m a y  suspend the o p e r a t i o n  of the tariff 

filing by order stating the reasons for the suspension. When  the 

commission suspends the operation of a tariff, the commission  may

grant an interim rate increase. The p e r i o d  of suspen s i o n  m a y  not

/•=>
exceed jvjftg m o n t h s  unless

(1) the p roceedings  involve substantial a f f i l i a t e d  interest 

transactions or complex rate design issues;

(2) the u t i l i t y  has delay ed the proceedings, but the period 

of suspen s i o n  m a y  not exceed nine m onths plus the length of the delay;

(3) the u t i l i t y  requests an ex' ension, but the p e r i o d  of
/*=>

suspension m a y  not e xceed  -iiiag m onths plus the length of the e x t e n­

sion ;

(A) another  legal or r e g u l a t o r y  body is c onsid e r i n g  the

issue and has not e n t e r e d  its decision;

(5) a consumer of the u t i l i t y  raises issues that require 

additional time to resolve. f

* Sec. 16. AS 4 2 . 0 5 . 421(b) is amended to read:

(b) A n  order s u s p e n d i n g  a tariff filing m a y  be v a c a t e d  if, after 

investigation, the c ommission finds that it is in all respects proper. 

Otherwise the c o m m i s s i o n  shall h o l d  a h e a r i n g  on the suspended filing 

and issue its order, b e f o r e  the end of the suspension period, g r a n t­

ing, denying_j_ or m o d i f y i n g  the suspended  tariff in w h o l e  or in part. 

If the c o m m i s s i o n  does not act on the t a riff filing w i t h i n  the, period 

of s uspe n s i o n  a l l o w e d  u n d e r  (a) of this section, the tariff filing 

takes effect at the end of the suspensi on period.

* Sec. 17. AS 42.05.421(c) is amended to read:

(c) If the c o m m i s s i o n  authorizes an interim [IN THE CASE OF A 

PROPOSED INCREASED] rate, the c o m m i s s i o n  may by order require the
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intere sted public u t i l i t y  or u t i l i t i e s  to place the amounts subject to 

r efun d in e s c r o w  in a financial i nstitu tion a p p roved by the commission 

and kee p accurate account of [ALL A M O U N T S  R E C E I V E D  BY R EASON  OF THE 

INCREASE, SPECIFYING] by w h o m  and in whose b e h a l f  the amounts are

paid. Upon c o m p l e t i o n  of the h e a r i n g  and deci sion the c ommission may 

by order requi re the public u t i l i t y  to refund to the persons in whose 

b e h a l f  the amounts were paid, that p o rtion  of the increased rates 

w h i c h  was found to be u n r e a s o n a b l e  or unlawful. The commiss ion shall 

i mmediately  auth rize release of the balance of funds to the utility. 

Funds m a y  not be relea s e d  from e s c r o w  w i th out the commission's prior 

w r i t t e n  consent and the u t i l i t y  shall instruct the e scrow agent of

this requir e m e n t  [SHALL BE SO INSTRU C T E D  BY T H E  UTILITY,] in writing  

and send [, WITH] a copy to the commission. The u t i l i t y  may, at its 

expense, substitu te a bond for [IN LIEU OF] the e s c r o w  requirement.

* Sec. 18. AS 42.05.421 is a m ende d b y  adding a n e w  subsec tion to read:

(e) At the time of a tarif f filing or at any time the tariff 

filing is under  suspension, the u t i l i t y  m a y  request the comm is s i o n  to 

a l l o w  the tariff filing to take effect on an i n t e r i m  basis. The 

commission shall process the r e q u e s t  as a tariff filing under AS 42.-

05.411. If the filing contains a p r o p o s e d  n e w  rate or rate increase, 

the co mmission m a y  a l l o w  that rate or a lesser rate to take effect on 

an interim basis, subject to r e f u n d  or other a p p r o p r i a t e  disposition

at the d i s c r e t i o n  of the commission.

i.S 42.05.431 is amended by adding n e w  subsections to read:

(b) The c o m m i s s i o n  m a y  not a mend a w h o l e s a l e  power agreement 

rafter it is in effect.

* Sec. 20. AS 42.05.651 is a m en ded to read

■9- CSHB 3 1 4 (L&C)
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Sec. 42.05.651. E X P ENSE S OF IN VESTIGATION  O R  HEARING. After 

comple t i o n  of a h e aring  or i n v e s t i g a t i o n  held under this chapter, the 

commissio n shall allocate the costs of the h e a r i n g  or investigation 

among the parties, including the commission, as is just u n d e r  the 

circumstances. In a l l o c a t i n g  costs, the commis sion m a y  consider the 

results, ability to pay, evidence of good faith, other relevant f a c­

tors and m i t i g a t i n g  circumstances. The costs a l l o c a t e d  m a y  include 

the costs of any time devoted to the investigatio n or h e a ring by hired 

consultants, w h e t h e r  or not the consultants appear as w i t n es ses or 

p a r t i c i p a n t s , but only if the consultants were  n e c e s s a r y  under AS 42.- 

0 5 . 1 2 1 ( b ) . The costs a l l o c a t e d  m a y  not include the cost of perm anent 

staff for the commis s i o n  but m a y  include other n e c e s s a r y  expenses not 

allocated in the operat ing b u d g e t  iALSO INCLUDE A N Y  O U T -OF-POC KET 

EXPENSE S INCURRED BY THE C O M M I S S I O N  IN THE P A R T I C U L A R  P R O C E E D I N G ] . 

^  The commis s i o n  shall provide an o p p o r t u n i t y  for a [AHY] person  o b j e c t­

ing to an a l l o c a t i o n  to be he ard b e f o r e  the a llocat ion becomes final. 

^ ^ S e c . 21. AS A2.05.711 (b) is r e p e a l e d  and r eenacted to read:

(b) Except as othe r w i s e  p r o v i d e d  in this subsection, public 

utilities owned and o p e r a t e d  by a political s ubdivision  of the state, 

or electric o p e r a t i n g  entities e s t a b l i s h e d  as the i n s t r u m e n t a l i t y  of 

two or m o r e  p ubl ic utilities owned  and oper ated b y  p o l i tical s u b d i­

visions of the state, are exempt from this chapter, o ther than AS 42.- 

05,221 — 42.05.281 and 42.05.31 1 - 42.05.321. However,

(1) a telephone u t i l i t y  owned by a p o l i tical subdivisi on is 

subjecf^to this chapter; S  ' «

(2) the g o v e rning b o d y  of a po litical subdiv i s i o n  m a y  elect 

to be subject to this chapter; and

(3) a u t i lity or elec tric operating  e n tity that is owned 

and operated by a political s u b d i v i s i o n  and that dir ec t l y  competes
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■

w i t h  another u t ility  or electric operating entity is subject to this 

chapter and any other utilities or electric operating entities owned 

and o p e rated by the political subd ivision are a ^ o -  subject to this 

c h a p t e r .

* Sec. 22. AS 42.05.711(e) is amended to read:

(e) N o t w i t h s t a n d i n g  any other provisions of this chapter, an 

[ M Y ]  electr ic [OR TELEPHONE] u t ility that does not gross $50,000 

annually is exempt from regulation under this chapter unless 25 p e r­

cent of the subscribers petiti on the commission for regulation.

* Sec. 23. AS 42.05.711(f) is repeale d and reenacted to read:

(f) A  public utility, except a local exchange telephone u t i l­

ity, that receives gross annual revenue of less than $500,000 may, 

u n d e r  the p roc edures in AS 42.05.712, elect to be exempt from this 

chapter other than AS 42.05.221 - 42.05.281.

* Sec. 24. AS 42.05.711(h) is amended to read:

(h) An electric [A] cooperative organized u nd er AS 10.25 may

v. elect to be exempt from [THE PROVISIONS OF] this chapter, other than 

AS 42.05.221 - 42.05.281, under the procedure described in AS 42.05.- 

712. A

* Sec. 25. AS 42.05.71 1 (k) is amended to reqra. 

(k) A  u t il ity that [WHICH] furnish 

service or"s-ejrvice as a radio common carrf1

le television 

t from the p r o­

visions  of this c h a p t e t ^ ^ ' I n  this subsectigrfl "radio co^non carrier"

m eans a radio, paging, m obile r a d i o t p T e p h o n e , or improved mobile 

telephone service [OTHER THAN AS 42^05.121 .- 42.05.281 \ UNLESS 25

P E R C E N T  OF THE SUBSCRIBERS PETIT ION THE COMMISSION F O R  REGULATION].

* Sec. 26. AS 42.05.712(a) is amended to read: '

(a) A u t i l i t y  or co operative that [WHICH] may elect to be exempt 

from [THE PROVISIONS OF] this chapter shall poll its subscribers or

-11- CSHB 3 1 4 (L&C)
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members in the m a n n e r  described in this section. A  cooperative formed

elect to be deregulat ed u nder this section unless each of its member s

that is o r g a nized  as a d i s t r i b u t i o n  c ooperative has held an election

among its subscribers to det ermine the cooperati ve's vote on deregu-

l a t i o n .

* Sec. 27. AS 4 2 . 0 5 . 720(A) is a m en ded to read:

(4) "public utility" or "utility" includes every c o r p o r a­

tion (whether public, cooperative, or otherwise), company, individual, 

or a ssocia tion of individuals, their lessees, trustees, or receivers 

appoint ed by c court, that owns, operates, manages or controls any 

plant, p i p eli ne or system for

(A) furnishing, b y  generation, transmission or d i s t r i­

bution, electr ical service to the public for compensation;

(B) furnishing tel ecommun i c a t i o n s  service to the 

public for compensation;

(C) furnishing water, steam or sewer service to the

public for compensation;

V jk (D) transmitting or dis tri b u t i n g  [FURNISHING BY T R A N S­

MISS I O N  OR D I S T R I B U T I O N  OF] n a t u r a l  or m a n u f a c t u r e d  gas to the 

A l a s k a  public for c o m p e n s a t i o n , but not in cluding a producer who 

transmits or distributes n a t u r a l  or m a n u f a c t u r e d  gas for first 

sale to a p e r s o n  unless the p u r c h a s e r  has an affili a t e d  interest 

with the p r o d u c e r ;

(E) furnishing for d i s t r i b u t i o n  cr by distribution

p e t r o l e u m  or p e t r o l e u m  products to the A l aska public for c o m p e n­

sation w’hen the consumer has no alcernative in the choice of 

supplier of a comparable p r o d u c t  and service at an equal or 

lesser price;

CSHB 3 1 4 (L&C) - 1 2 -
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(F) furnishing collei ion and d isposal service of 

garbage, refuse, trash or her \s^ste material;

* Sec. 28. AS 44.66.010(A) is l ded to read:

U ^ - A Lagka Public Utilities Commis s i o n  (AS 42.05.010) --

June 30(, 1 989 [1986]

* Sec. 29. N o t w i thstandi ng AS 42.05.030, as soon as che term of a 

consumer m e m b e r  under AS 42.0:.040 expires, the governor shall reappoint or 

replace the m e m b e r  for a term of four years so that the terms of the c o n­

sumer members of the board are staggered.

* Sec. 30. N o t w i t hstan ding the amendme nts to AS 42.05.040 made by 

sec. 2 and to AS 42.05.050 made by sec. 3 of this Act, a m e m b e r  of the 

commission on the effective date of this Act m a y  continue to serve as a 

commission m e m b e r  and m a y  be reappointed, t o .  the c ommission w i thout m e eting 

the additional qualifications.

* Sec. 31. The amendments made by secs. 4 - 6 , 8 - 1 3 ,  1 5 - 1 7 ,  and 20 

of this Act do not apply to a p roceed ing b e g u n  before the effective date of 

this Act.

* Sec. 32. N o t w i t h s t a n d i n g  the amendments made by secs. 21 - 26 of this 

Act, a u t i l i t y  that was exempt from AS 42.05.221 on the day before the 

effective date of this Act m a y  continue to opei ate and to receive c o m p e n­

sation without h o l d i n g  a certificate from the Public U t i l ities Commission 

until the commis s i o n  has acted on the u t i l i t y ' s  applic a t i o n  for c e r t i f i c a­

tion if the u t i l i t y  files an a pp lication for c e r t i f i c a t i o n  w i t h i n  60 days 

after the eff ective date of this Act.

* Sec. 33. N o t w i t h s t a n d i n g  AS 42. u t i l i t y  that was exempt from

regulation by the Public Utilities C ommi ssion on the day before the e f f e c­

tive date of this Act m a y  continue to charge the tariffs it charged on the 

cay before the eff ective date of this Act, u n t i l  ot herwise ordered by the 

commission, if it files its complete tariff w i t h  the c o m m i s s i o n  w i t hin 60

-13- CSHB 3 1 4 (L&C)
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days after the effective date of this Act.

* Sec. 34. AS 42.05.711(g) and 42.05.711(1) are repealed.

Sec. 35. This Act takes effect immed i a t e l y  in accor dance with AS 01
*

1 0 . 0 7 0 ( c ) .
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rate demanded, observed, charged or collected by a public u t i l i t y  for 

a service, subject to the j u r i s d i c t i o n  of the commission, or that a 

classification, rule, regulation, practice, or contract affecting the 

rate, is unjust, unreasonable, u n d u l y  d i s c r i m i n a t o r y  or preferential, 

the commissi on shall determine a just and reas onable rate, c l a s s i f i c a­

tion, rule, regulation, practice, or contract to be observed or a l­

lowed and shall establish it by order. A  m u n i c i p a l i t y  m a y  covenant 

w i t h  bond purchasers regard ing rates of a m u n i c i p a l l y  owned utility, 

and the covenant is valid and e nforc eable and is consi dered to be a 

contract w i t h  the holders from time to time of the bonds. A  c o o p e r a­

tive u t i lity organiza tion under AS 10.25 m a y  enter covenants contained 

in mor tgages and other debt instruments. The covenant is v a l i d  and 

e n f o r c e a b le and rates set by the c o m m i s s i o n  must be adequate to meet 

the covenants. The com mission m a y  require a m u n i c i p a l  or cooperative 

u t i l i t y  to file a copy of each debt instrument affecti ng its rates or 

to secure a d v ance commission approval of the covenants. 

ec. 20. AS 42.05.431 is a m ended by adding n e w  subsections to read:

(b) The commission  m a y  not ame nd a w h o l e s a l e  power agreement

after it is in effect.

AL T E R N A T E  Do not add this subsection.

(c) The commission m a y  not r e quire a u t i l i t y  to refund a p e r m a­

nent rate after it is in effect.

ALTERl'n.nE Du not add this subsection.

Sec. 21. AS 42.05.651 is a m e n d e d  to read:

E X I S TING TEXT: Sec. 42.05.651. EXPENSES  OF I NVEST I G A T I O N  OR

B E A R I N G .  A f t e r  c ompletion of a h e a r i n g  or i n v estigatio n held under 
f
-.this chapter, the commission shall allocate the costs of the heari ng 

or investigation among the parties, including the commission, as is 

just under the circumstances. In al loca t i n g  costs, the c o mmission m a y

CSHB 3 1 4 (L&C)
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G C I  p r o p o s e s  t h a t  th e  w o r d i n g  of S e c t i o n  7 o f  the M a r c h

6, 1 9 8 6  C o m m i t t e e  W o r k  D r a f t  b e  c h a n g e d .  W e  w o u l d  a d d  a n e w

s u b s e c t i o n  to A S  4 2 . 0 5 . 1 6 1  as f o l l o w s :

"(c) A c o m m i s s i o n  p r o c e e d i n g  is o p e n  to t he  p u b l i c  

u n d e r  A S  4 4 . 6 2 . 3 1 0 ( a )  u n l e s s  c l o s e d  u n d e r  A S

4 4 . 6 2 . 3 1 0 ( b )  or ( d ) ( 1 ) .  R u l e  m a k i n g ,  r a t e  m a k i n g ,  an d  
c e r t i f i c a t i o n  p r o c e e d i n g s  s h a l l  n o t  b e  c o n s i d e r e d  
a d j u d i c a t o r y  p r o c e e d i n g s  for t he  p u r p o s e  o f  A S  

4 4 . 6 2 . 3 1 0 ( d ) ( 1 ) .  T h e  C o m m i s s i o n  s h a l l  p r o m u l g a t e  

r e g u l a t i o n s  f u r t h e r  d e f i n i n g  the t e r m  a d j u d i c a t o r y  for 
t h e  p u r p o s e  o f  A S  4 4 . 6 2 . 3 1 0 ( d )  in a m a n n e r  n o t  
i n c o n s i s t e n t  w i t h  t h i s  s u b s e c t i o n  w i t h i n  90 d a y s  of  
t h e  p a s s a g e  o f  t h i s  Act. A f t e r  s u c h  90 d a y  p e r i o d ,  
a l l  A P U C  a c t i o n s  n o t  d e f i n e d  as a d j u d i c a t o r y  s h a l l  be 

m a d e  in an o p e n  m e e t i n g  p u r s u a n t  to A S 4 4 . 6 2 . 3 1 0 ( a ) .

T h e  f i r s t  s e n t e n c e  r e i t e r a t e s  e x i s t i n g  law: A P U C  p r o c e e d i n g s  a r e
s u b j e c t  to the O p e n  M e e t i n g s  A c t .

W h a t  th e p r o p o s e d  a m e n d m e n t  d o e s  in t h e  s e c o n d  s e n t e n c e
is to m a k e  c e r t a i n  t h a t  r u l e  m a k i n g ,  r a t e  m a k i n g ,  and c e r t i f i c a­

t i o n  p r o c e e d i n g s  a r e  d o n e  in p u b l i c .  R u l e  m a k i n g ,  r a t e  m a k i n g ,  
and  c e r t i f i c a t i o n  p r o c e e d i n g s  h a v e  a t r e m e n d o u s  e c o n o m i c  e f f e c t  
o n  e v e r y  A l a s k a n ,  y e t  t h e y  a r e  n o w  d o n e  b e h i n d  c l o s e d  d o o r s .  

A d j u d i c a t o r y  p r o c e e d i n g s  a r e  e x e m p t  f r o m  t h e  O p e n  M e e t i n g s  A c t
(Se e A S  44 . 62 . 310 ( d ) ( 1 ) ) .  T h e  A P U C  h a s  t r e a t e d  r a t e  m a k i n g  an d
c e r t i f i c a t i o n  p r o c e e d i n g s  a s  a d j u d i c a t o r y  and t h u s  a l l o w s  t h e s e  
d e c i s i o n s  to be m a d e  b e h i n d  c l o s e d  d o o r s .  It h a s  n o t  a l w a y s  d o n e  
r u l e  m a k i n g  in p u b l i c ,  e v e n  t h o u g h  r e q u i r e d  t o  d o  so. B y  

a p p r o v i n g  the a m e n d m e n t  t h e  C o m m i t t e e  w o u l d  c a u s e  al l of  t h e s e  

p r o c e e d i n g s  to b e  d o n e  in p u b l i c .

T h e  t h i r d  s e n t e n c e  r e q u i r e s  t h a t  t h e  d e f i n i t i o n  o f  

" a d j u d i c a t o r y  p r o c e e d i n g s "  be s p e l l e d  o u t  in r e g u l a t i o n s  to be 
p r o m u l g a t e d  b y  t h e  A P U C .  T h i s  w o u l d  g i v e  t h e  p u b l i c  t h e
o p p o r t u n i t y  to c o m m e n t  u p o n  t h e  A P U C ' s  p l a n s  f o r  m e e t i n g  t h e
r e q u i r e m e n t s  o f  t h e  O p e n  M e e t i n g  A c t .  If t h e  A P U C  h a s  n o t  
p r o m u l g a t e d  reg ul at io ns  in 90 days, everyth in g would be public.

U n d e r  t h e  p r o p o s e d  l a n g u a g e ,  the  A P U C  c a n  s t i l l  go  into  
c l o s e d  s e s s i o n  f o r  c e r t a i n  p u r p o s e s  s p e l l e d  o u t  i n  t h e  O p e n  

M e e t i n g s  A c t .  H o w e v e r ,  i t  m u s t  f i r s t  a n n o u n c e  o n  t h e  p u b l i c  
r e c o r d  t h a t  it is g o i n g  i n t o  c l o s e d  s e s s i o n  a nd  t h e  b u s i n e s s  it 
i n t e n d s  to c o n d u c t  in c l o s e d  s e s s i o n .



In short, the amendment a l l o w s  rule making, rate making, 
and c e r t i f i c a t i o n  proceedings to be done in public and allows the 
p u b l i c  to k n o w  the r e a s o n  if t h e  s e s s i o n  is c l o s e d .  If the 
reason for the closed session is improper, the public would have 
enough knowledge to protest the closed session. Further, the 
regulations which the APUC would promulgate defining 
"adjudicatory" would let the public participate in the APUC's 
p l a n s  for i m p l e m e n t i n g  the O p e n  M e e t i n g  Law. T h e  F e d e r a l  
Commun i c a t i o n s  Commission (FCC) is subject to these requirements, 
why not the APUC?

For further information, p lease  call 
Jim Clark - 586-3340
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APUC AMENDMENTS

Page 3. Line 25 

delete sec. 7:

[( ') A  commission proceeding is open to the public under AS 

44.v 310(a) unless closed under AS 44.62.310(b). Commission 

proct 'lings are not considered adjudicatory proceedings under 
As 44. ô .'. 310(d) (1) . ]

Page 5, Line 10

the service is [not contrary to the public interest]

Page 5. Line 23

the services are [not contrary to the public interest]

Page 6. Line 13

that the proposed service is [not contrary to the public 

interest]

Replace all three sections with:

reguired for the public convenience and necessity or in the 
public interest.

Page 7, Line 17

interest-earned-ratio (TIER) rate procedure. [A cooperative 

may apply for permission to adjust its rates over a period of 

time without further filings under the simplified rate filing 

procedure regulations. The commission shall grant the 

application if the cooperative satisfies the requirements of 
the regulations.]

Page 9, Line 25

M a r c h  10, 1986

delete (b) [The commission may not amend a wholesale power 

agreement after it is in effect.]
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A M E N D H E V  T

TO: H B  314 BY: Pearce

IN T HE H O U S E  L A B O R  & COM.-SRC2 COMMITTEE

2 M  . ^ S e c l  W p <^v; <x ^

* Sec, 19. AS 42*05,431 is amended to read:

I
Sec. 42.05.431. P O W E R  OF COMMISSION TO F I X  RATES. 

cfy W h e n  the commission, after an i n v e stigati on and hearing, finds that a

rate demanded, observed, charged or collected by a public u t il ity for 

a service, subject to the j u r i s d i c t i o n  of the commission, or that a 

classification, rule, regulation, practice, or contract aff ecting the 

rate, is u n j u s t „ unreasonable, u n d u l y  discrimin atory or preferential, 

the comr ~ssion shall determine a just and reasonable rate, c l a s s i f i c a­

tion, rule, regulation, practice, or contract to be observed or a l­

lowed and shall establish it by order. A  m u n i c i p a l i t y  m a y  covenant 

w i t h  bond purchasers reg arding rates of a munic i p a l l y  owned utility, 

and the covenant is valid and e n forceable  and is considered to be a 

contract w i t h  the holders from time to time of the bonds. A  c o o p e r a­

tive u t ili ty organizati on und er AS 10.25 m a y  enter covenants contained

in mortgage s and other debt instruments. The covenant is v a l i d  and

enforceable and rates set b y  the c o m m i s s i o n  must be adequate to meet

the covenants. / T h e  commission m a v  require a municipal or cooperative
A----

u t i l i t y  to file a copy of each debt i nstrument affecting its rates or

to secure advance commission approval of the covenants*^)
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ALASKA PUBLIC UTILITIES COMMISSION COMMENTS OK SEC. 7,

AS 12.05.161(c) of 3/6/86 CRAMBl' DRAFT OF CS for HB 314 (L&C)

The first sentence in new subsection (c) is already in 

existing law and is therefore unnecessary*
* V* r

The socond sentence which would require adjudicatory 

decisions to be made in public is in conflict with basic state 

po.'icy on open meetings under the Administrative Procedures Act, 

The existing state law allows judicial and quasi judicial bodies, 

such as the Commission, to decide contested cases in closed 

Bession, It is both logical and appropriate that the same 

decision-making process that is used by trial juries and 

Appellate and Supreme Court Justices be applied to the Commission 

because our adjudicatory proceedings are conducted like and have 

the protection of co/rt proceedings. Specifically, parties 

before the Commission are entitled to the full range of due 

process protections, including notice, public hearings, right of 

cross-examination, a written decision which sets forth the 

findings on which the decision is based, and the right to appeal 

to a higher tribunal. In addition, closed session deliberations 

encourages free and open discussion among decision-makers.

The Commission is unaware of the reasons for the addition of 

language which would single out our agency for this specialised, 

if not punitive treatment. If modifications are needed to the 

Open Meeting Law, they should be proposed for all agencies and 

bodies with full consideration of all ramifications of those 

changes.
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ALTERNATE!  <D1 f u r n i s h i n g  n a t u r a l  o r  m a n u f a c t u r e d  d a s  t o  t h e

p u b l i c  f o r  c o m p e n s a t i o n  b y  t r a n s m i s s i o n  o r

d i s t r i b u t i o n  e x c e p t  a s  n e c e s s a r y  f o r  a  p r o d u c e r  t o

s u p p l y  f i r s t  s a l e  d a s  t o  a n  e n t i t y *  o t h e r  t h a n  a  p u b l i c  

u t i l i t y  i n  u h i c h  t h e  p r o d u c e r  h a s  a n  a f f i l i a t e d  

i n t e r e s t ?  i f  t h e  d i s t r i b u t i o n  o r  t r a n s m i s s i o n 

f a c i l i t i e s  t o  t h e  p o i n t  o f  s a l e  a r e  e i t h e r  l o c a t e d  

e n t i r e l y  w i t h i n  t h e  p r o d u c t i o n  l e a s e h o l d  o r  u n i t  o f  t h e  

P r o d u c e r  o n  t o  t h e  e x t e n t  t h a t  t h e y  a r e  n o t  l o c a t e d 

w i t h i n  t h e  l e a s e h o l d  o r  u n i t ?  t h e  f a c i l i t i e s  a r e

v a l u e d  a t  ♦ 1 ? 0 0 0 ? 0 C 0  o r  l e s s  o r  a r e  d e c l a r e d  b y  t h e

p r o d u c e r  t o  b e  a  c ommon c a r r i e r  s u b j e c t *  t o  r e g u l a t i o n

u n d e r  AS 4 2 , 0 6  COF NATURAL OR MANFACTURED GAS TO THE 

ALASKA PUBLIC FOR COMPENSATION! i
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T E S T I M O N Y  B E F O R E  T H E  H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E  

R E G A R D I N G  H B  C S  HB 314 (L&C)
B Y  G E N E R A L  C O M M U N I C A T I O N ,  IN C.

M A R C H  6, 1986

F o r  the r e c o r d ,  m y  n a m e  is D a n a  T i n d a l l ,  a nd  I a m  an 

e c o n o m i s t  w i t h  G e n e r a l  C o m m u n i c a t i o n ,  Inc. ( G C I ) .  I w o u l d  l i k e  

t o  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to t e s t i f y  t o d a y  a n d  to 

c o m p l i m e n t  y o u r  s u b c o m m i t t e e  for it s e x c e l l e n t  w o r k  on t h i s  bil l.  

T h e  s u b c o m m i t t e e  h a s  p u t  in  a l o t  of h o u r s  a n d  h a s  b e e n  v e r y  

r e c e p t i v e  to t h e  c o m m e n t s  a n d  c o n c e r n s  of i n t e r e s t e d  p a r t i e s .  I 

h a v e  just a f e w  s p e c i f i c  r e m a r k s  r e g a r d i n g  t h e  v e r s i o n  of  the 

b i l l  b e f o r e  t h e  C o m m i t t e e .

1. E a r l i e r  d r a f t s  d e l e t e d  l a n g u a g e  in t h e  p u r p o s e s  

s e c t i o n  ( A S  4 2 . 0 5 . 1 4 1 ( a ) )  t h a t  r e a d ;  " a n d  t h e  p o w e r s  o f  t h e  

C o m m i s s i o n  s h a l l  be l i b e r a l l y  c o n s t r u e d  to a c c o m p l i s h  it s s t a t e d  

p u r p o s e s . "  W h i l e  t h i s  w a s  d e l e t e d ,  no s u b s t i t u t e  l a n g u a g e  w a s  

p r o v i d e d .  T h e  C o m m i t t e e  s u b s t i t u t e  now r e a d s  " i n  e x e r c i s i n g  its 

a u t h o r i t y ,  t h e  C o m m i s s i o n  h a s  t h e  p o w e r s  e x p r e s s l y  c o n f e r r e d  or 

r e a s o n a b l y  i m p l i e d  b y  t h i s  c h a p t e r . "  T h is  is an i m p r o v e m e n t  t h a t  

a d e q u a t e l y  f i l l s  t h e  g a p  b e t w e e n  s t a t e d  and i m p l i e d  p o w e r s ,  w h i l e  

e f f e c t i v e l y  n a r r o w i n g  t h e  d e f i n i t i o n  of C o m m i s s i o n  p o w e r s  in the 

e x i s t i n g  s t a t u t e .

2. T h e r e  s h o u l d  b e  a p r o v i s i o n  in t h e  b i l l  w h i c h  

c o o r d i n a t e s  t h i s  s t a t u t e  w i t h  t h e  o p e n  m e e t i n g s  law. T h e r e  is no 

s u c h  l a n g u a g e  in the d r a f t  n o w  b e f o r e  you. T h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n  is r e q u i r e d  to hold o p e n  m e e t i n g s  on all



I

subj ect s e x c e p t i ng  those listed in Section 4 4 .6 2. 31 0( c)  and (d).

G C I  h a s  b e e n  c o n c e r n e d  for some tim e t h a t  th e C o m m i s s i o n  

h o l d s  o p e n  m e e t i n g s  o n l y  f o r  t h e  p u r p o s e s  o f  h e a r i n g  o r a l  

a r g u m e n t ,  t a k i n g  t e s t i m o n y ,  a nd  c o n d u c t i n g  w e e k l y  t a r i f f  

m e e t i n g s .  T h e  m a j o r i t y  o f  C o m m i s s i o n  d e c i s i o n s  a r e  c a r r i e d  o u t  

b e h i n d  c l o s e d  d o o r s .  D e c i s i o n s  o n  s e t t i n g  r a t e s  a n d  o t h e r  

d e t e r m i n a t i o n s  o f  m a j o r  c o n c e r n  to the p u b l i c  a r e  n o t  h e l d  in 

p u b l i c .

S u b s e c t i o n  (d)(1) o f  S e c t i o n  4 4 . 6 2 . 3 1 0  e x c e p t s  j u d i c i a l  

or q u a s i - j u d i c i a l  b o d i e s  f r o m  o p e n  m e e t i n g s  w h e n  s u c h  m e e t i n g s  

ar e  held  s o l e l y  to m a k e  a d e c i s i o n  in an a d j u d i c a t o r y  p r o c e e d i n g .  

T h e  s t a t u t e  i s u n c l e a r  c o n c e r n i n g  w h i c h ,  i f  a n y ,  C o m m i s s i o n  

a c t i o n s  are a d j u d i c a t o r y  in n a t u r e .  GCI p r o p o s e s  t h e  f o l l o w i n g  

a m e n d m e n t  to A S  42.0I>.161:

S u b s e c t i o n  (c) is a d d e d  to read:

(c) For t h e  p u r p o s e  o f  d e t e r m i n i n g  t h e  a p p l i c a­
b i l i t y  o f  S e c t i o n  4 4 . 6 2 . 3 1 0 ( d ) ( 1 ) ,  n o  C o m m i s s i o n  
p r o c e e d i n g  s h a l l  b e  d e f i n e d  as a d j u d i c a t o r y  w i t h i n  
t h e  m e a n i n g  of t h a t  p r o v i s i o n  a n d  t h u s  al l
C o m m i s s i o n  p r o c e e d i n g s  s h a l l  be s u b j e c t  to S e c t i o n  
4 4 . 6 2 . 3 1 0 ( a )  u n l e s s  e x c e p t e d  p u r s u a n t  to S e c t i o n  
4 4 . 6 2 . 3 1 0 ( c ) .

T h i s  w o u l d  d e f i n e  a d j u d i c a t o r y  m a t t e r s  in s u c h  a w a y  as  to m a k e  

all p r o c e e d i n g s  o p e n  to the p u b l i c .

S t a t e  p o l i c y  r e g a r d i n g  m e e t i n g s  is v e r y  c l e a r  w h e n  it

s t a t e s  in S e c t i o n  4 4 . 6 2 . 3 1 2 ( 4 ) ,  " t h e  p e o p l e ,  in d e l e g a t i n g

a u t h o r i t y ,  d o  n o t  g i v e  t h e i r  p u b l i c  s e r v a n t s  t h e  r i g h t  to d e c i d e

w h a t  is g o o d  fo r t h e  p e o p l e  -o k n o w  and w h a t  is n o t  g o o d  f~r t h e m  

t o  k n o w . "  C l e a r l y ,  t h e  p u b l i c  h a s  a r i g h t  t o  b e  p r e s e n t  a c

- 2 -



C o m m i s s i o n  p r o c e e d i n g s  a f f e c t i n g  the p u b l i c  i n t e r e s t .  T h i s  r i g h t  

n e e d s  to be m a d e  c l e a r  in t h e  s t a t u t e .  Th e a m e n d m e n t  s u g g e s t e d  

a b o v e  would to t h a t .

3. S e c t i o n  4 2 . 0 5 . 2 4 1  ( C o n d i t i o n s  o f  I s s u a n c e )  o f  t he

d r a f t  bill s t a t e s ,

"The  C o m m i s s i o n  s h a l l  i s s u e  a c e r t i f i c a t e  if t h e  
C o m m i s s i o n  f i n d s  t h a t  the a p p l i c a n t  is fit, w i l l i n g  
a n d  a b l e  u n d e r  (b) o f  t h i s  s e c t i o n  to p r o v i d e  th e 

u t i l i t y  s e r v i c e s  a p p l i e d  for and t h a t  t h e  s e r v i c e s  
are n o t  c o n t r a r y  to the p u b l i c  i n t e r e s t . "

T h i s  p r o p o s a l  w o u l d  p u t  A l a s k a  in a c c o r d  w i t h  t h e  c u r r e n t  t r e n d

of  d e r e g u l a t i o n  in o t h e r  s t a t e s .  T h e  focus n a t i o n a l l y  is n o w  o n

a " f i t ,  w i l l i n g ,  a n d  a b l e "  c r i t e r i o n  a l o n e .  T h e  i d e a  is to

e n c o u r a g e  c o m p e t i t i o n  to h e l p  r e d u c e  rates.

U s i n g  t h e  n e g a t i v e  l a n g u a g e  o f  " n o t  c o n t r a r y  t o  t h e

p u b l i c  i n t e r e s t "  e f f e c t i v e l y  s h i f t s  _ne f o c u s  to " f it , w i l l i n g ,

an d ab le" w h i l e  s t i l l  m a i n t a i n i n g  a p u b l i c  i n t e r e s t  r e q u i r e m e n t .

T h i s  l a n g u a g e  p r o v i d e s  f l e x i b i l i t y  to the C o m m i s s i o n  d u r i n g  t h i s

n a t i o n w i d e  p e r i o d  o f  t r a n s i t i o n  to c o m p e t i t i o n .

4. A S  4 2 . 0 9 5 . 2 4 1 ( c )  p r o v i d e s  that t h e  a p p l i c a n t  " h a s

th e b u r d e n  of s h o w i n g  t h a t  the p r o p o s e d  s e r v i c e  is " n o t  c o n t r a r ,  

to the p u b li c  i n t e r e s t . "  T h i s  r e q u i i zs an a p p l i c a n t  to p r o v e  a 

n e g a t i v e  w h i c h  i s  l o g i c a l l y  i m p o s s i b l e  to do.

U n l e s s  t h e r e  is s o m e  r e a s o n  n ot  to g r a n t  t h e  s e r v i c e ,  it

s h o u l d  be g r a n t e d .  A n  o p p o n e n t  o f  the a p p l i c a t i o n  s h o u l d  h a v e

the b u r d e n  of c o m i n g  f o r w a r d  w i t h  a n y  r e a s o n  w h y  t h e  s e r v i c e  is 

c o n t r a r y  to t h e  p u b l i c  i n t e r e s t .  It w i l l  t h e n  b e  u p  to t h e  

a p p l i c a n t  to r e s p o n d  to t h a t  p a r t i c u l a r  i s s u e .  H o w e v e r ,  t h e
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a p p l i c a n t  c a n n o t  p r o v e  in the a b s t r a c t  t h a t  t h e  s e r v i c e  is n o t  

c o n t r a r y  to t h e  p u b l i c  i n t e r e s t .

A s s i g n i n g  a b u r d e n  o f  p r o o f  for c o n d i t i o n s  o f  i s s u a n c e  

s e r v e s  no u s e f u l  p u r p o s e  a n d  s h o u l d  n o t  be a d d e d  to  th e e x i s t i n g  

s t a t u t e s .  A c c o r d i n g l y ,  s u b s e c t i o n  (c) of AS 4 2 . 0 5 . 2 4 1  s h o u l d  be 

d e l e t e d .

5. S u b s e c t i o n  (d) o f  A S  4 2 . 0 5 . 2 4 1  " C o n d i t i o n s  o f

I s s u a n c e "  p r o p o s e s  a s i x  m o n t h  t i m e  l i m i t  o n  a n  u n c o n t e s t e d

i s s u a n c e .  G C I  p r o p o s e s  an a d d i t i o n a l  t i m e  l i m i t  to read:

" I f  i s s u a n c e  is c o n t e s t e d ,  t h e  C o m m i s s i o n  s h a l l  
g r a n t  o r  d e n y  t h e  a p p l i c a t i o n  no  l a t e r  t h a n  o n e  
y e a r  a f t e r  t h e  a p p l i c a t i o n  w a s  f i l e d .  If t h e  
C o m m i s s i o n  d o e s  n o t  r e a c h  a d e c i s i o n  w i t h i n  o n e  
y e a r ,  it s h a l l  i s s u e  t he  c e r t i f i c a t e . "

T h i s  s i m p l y  p r o h i b i t s  l e n g t h y  c e r t i f i c a t i o n  p r o c e d u r e s  a n d

p r o v i d e s  an i n c e n t i v e  for t he  A P U C  to a ct  w i t h i n  t i m e  l i m i t s  as

o t h e r  s t a t e  a g e n c i e s  h a v e  b e e n  r e q u i r e d  to d o  as  p a r t  o f

r e g u l a t o r y  r e f o r m .

6. S e c t i o n  4 2 . 0 5 . 4 3 1 ( c )  s t a t e s ,  " T h e  C o m m i s s i o n  m a y  n o t  

r e q u i r e  a u t i l i t y  to r e f u n d  a p e r m a n e n t  r a t e  a f t e r  it is in 

e f f e c t . "  T h e  c u r r e n t  C o m m i s s i o n  p r o c e d u r e  is to a f f i r m a t i v e l y  

e x a m i n e  e v e r y  i n i t i a l  t a r i f f  or t a r i f f  c h a n g e  w h i c h  is fi l e d .  

T h i s  a f f i r m a t i v e  e x a m i n a t i o n  c r e a t e s  a p e r m a n e n t  t a r i f f  w h i c h  is 

n o t  r e t r o a c t i v e l y  s u b j e c t  t o  r e f u n d  u n d e r  e x i s t i n g  c a s e  l a w .  

O n c e  a n  o r d e r  h a s  b e e n  i s s u e d  m a k i n g  a t a r i f f  i n t e r i m  a n d  

r e f u n d a b l e ,  h o w e v e r ,  it is s u b j e c t  to p o s s i b l e  r e f u n d  f r o m  t h a t  

p o i n t  f o r w a r d .
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a p p l i c a n t  c a n n o t  p r o v e  in th e a b s t r a c t  t h a t  th e s e r v i c e  is n o t  

c o n t r a r y  to th e  p u b l i c  i n t e r e s t .

A s s i g n i n g  a b u r d e n  o f  p r o o f  for c o n d i t i o n s  o f  i s s u a n c e  

sc,-ves no u s e f u l  p u r p o s e  an d  s h o u l d  n o t  be a d d e d  to th e e x i s t i n g  

s t a t u t e s .  A c c o r d i n g l y ,  s u b s e c t i o n  (c) of A S  4 2 . 0 5 . 2 4 1  s h o u l d  be 

d e l e t e d .

5. S u b j e c t i o n  (d) o f  A S  4 2 . 0 5 . 2 4 1  " C o n d i t i o n s  o f

I s s u a n c e "  p r o p o s e s  a s i x  m o n t h  t i m e  l i m i t  o n  a n  u n c o n t e s t e d

i s s u a n c e .  G C I  p r o p o s e s  an  a d d i t i o n a l  t i m e  l i m i t  to read:

" I f  i s s u a n c e  is c o n t e s t e d ,  t h e  C o m m i s s i o n  s h a l l  
g r a n t  o r  d e n y  t h e  a p p l i c a t i o n  n o  l a t e r  t h a n  o n e  

y e a r  a f t e r  t h e  a p p l i c a t i o n  w a s  f i l e d .  If t h e
C o m m i s s i o n  d o e s  n o t  ' e a c h  a d e c i s i o n  w i t h i n  o n e
ye ar , it s h a l l  i s s u e  t he  c e r t i f i c a t e . "

T h i s  s i m p l y  p r o h i b i t s  l e n g t h y  c e r t i f i c a t i o n  p r o c e d u r e s  and

p r o v i d e s  an i n c e n t i v e  for t he  A P U C  to ac t  w i t h i n  t i m e  l i m i t s  as

o t h e r  s t a t e  a g e n c i e s  h a v e  b e e n  r e q u i r e d  to d o  a s  p a r t  o f

r e g u l a t o r y  r e f o r m .

6. S e c t i o n  4 2 . 0 5 . 4 3 1 ( c )  s t a t e s ,  " T h e  C o m m i s s i o n  m a y  n o t  

r e q u i r e  a u t i l i t y  to r e f u n d  a p e r m a n e n t  r a t e  a f t e r  is is in 

e f f e c t . "  Th e  c u r r e n t  C o m m i s s i o n  p r o c e d u r e  is to a f f i r m a t i v e l y  

e x a m i n e  e v e r y  i n i t i a l  t a r i f f  or t a r i f f  c h a n g e  w h i c h  is filed. 

T h i s  a f f i r m a t i v e  e x a m i n a t i o n  c r e a t e s  a p e r m a n e n t  t a r i f f  w h i c h  is 

n o t  r e t r o a c t i v e l y  s u b j e c t  t o  r e f u n d  u n d e r  e x i s t i n g  c a s e  l a w .  

O n c e  a n  o r d e r  h a s  b e e n  i s s u e d  m a k i n g  a t a r i f f  i n t e r i m  a n d

r e f u n d a b l e ,  h o w e v e r ,  it is s u b j e c t  to p o s s i b l e  r e f u n d  f r o m  t h a t

p o i n t  f o r w a r d .
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It is in t h e  p u b l i c ' s  i n t e r e s t  t h a t  the C o m m i s s i o n  be 

a b l e  to m a k e  p e r m a n e n t  r a t e s  i n t e r i m  a nd  r e f u n d a b l e .  No  u t i l i t y  

h a s  t h e  r i g h t  t o  e x c e s s i v e  e a r n i n g s  a n d  s h o u l d  a u t i l i t y  b e  

e a r n i n g  an e x c e s s  a m o u n t ,  the p u b l i c  s h o u l d  h a v e  th e r i g h t  to 

r e l i e f .

T h e  C o m m i s s i o n  r e c e n t l y  e x e r c i s e d  its p o w e r  b y  m a k i n g  a 

p o r t i o n  o f A l a s c o m ' s  r a t e s  i n t e r i m  a n d  r e f u n d a b l e  in a s i t u a t i o n  

w h e r e  A l a s c o m  w a s  e a r n i n g  a n  e x c e s s i v e  r a t e  o f  r e t u r n .  T h e  

p r o p o s e d  s u b s e c t i o n  c o n f u s e s  the C o m m i s s i o n ' s  a b i l i t y  to a c t  and 

t i e s  i t s  h a n d s  in a c a s e  w h e r e  a r e f u n d  is i n  t h e  p u b l i c  

i n t e r e s t .  A c c o r d i n g l y ,  it s h o u l d  be  d e l e t e d .

T h a t  c o n c l u d e s  m y  c o m m e n t s .  I w o u l d  l i k e  to t h a n k  the 

C o m m i t t e e  for t h e i r  t i m e  an d  p a t i e n c e  an d to s a y  o n c e  a g a i n  I 

t h i n k  y o u  h a v e  d o n e  a w o n d e r f u l  job.
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S  T  A  T  K  o  F A  I- A  s  K  A
HOUSE or- REPRESENTATIVES

TESTIMONY BY REP. PETER GOLL 

TO HOUSE LABOR AND COMMERCE COMMITTEE 

ON CS FOR HOUSE BILL 314 (L&C)

1. On page 4, line 10:

Time limits provided in this section limit the appeal time 
to nine months. This will hamper the ability of the APUC to 

perform its duties in the public interest. The Legislative 

Budget and Audit report recommended a 12 month time limit 

after lengthy ^nd exhaustive study. Protection of the public 

interest must oe guaranteed by ensuring that sufficient time 

is available to the APUC.

The LB&C auditors only looked at the statistics of utility 

requests. No consideration was given to the additional 
workload of the commission not included therein. Such as: 

its responsibilities to implement FCC requirements; its 

responsibilities to carry out what the FERC requires it to 

do; and the fact that the APr' is an agency which responds 

to requests for help by utilities, members of the public, 

the legislature and other state entities which do not lead 

to such statistics. The APUC workload is extraordinary and 

its record of performance is equal to the level of staff 

funding.

2. Regarding page 5, line 5; page 5, line 18; page 6, 

line 9:

Delete: "is not contrary to the public interest"

Replace wxth: public convenience and necessity language 

found in existing law.

Comment: The new language reverses the historic position 

that a utility must be operating as a public service. The 
new language suggests that a utility must only show that it 
does no damage to the public in order to be certificated.

3. Oi page 7, line 13:

A f t e r  " p r o c e d u r e , "  D e l e t e :  a l l  l a n g u a g e  to e n d  of
p a r a g r a p h .



Comment: The remaining language allows the commission to 

adopt both tier system and simplified rate filing.

The deleted language permits rate adjustments without 

further filing and compromises the interests of the public.

4. Page 8, line 2: Delete "nine months."

Replace with "12 months."

Now the APUC is permitted six months which can be extended 

if necessary. This limitation, even at 12 months is 

arbitrary. However, if a limit is to be introduced, then at 

least permit 12 months. Nine months is not consistent with 

the public interest.

5. Page 8, line 13: insert new subsection (6).

V-The proceedings involved unusually complex situations or 

issues or other good cause, including safety.

Comment: We cannot anticipate every situation which might 
require the APu.J— our regulatory arm— to exceed the twelve 

month suspension period. A  waiving of that period for good 

cause is essential to the public interest.

The court system recognizes good cause as an exception of 

the requirement of a speedy trial in a criminal case. We 

must be equally sensitive to specific circumstances.

Page 9, line 21, delete (b).

Comment: The commission must have the authority to adjust 

not only retail rates but also wholesale rates when the 
utility provides both services. To do otherwise can result 

in either an under recovery for the utility in question or 

the subsidization of the wholesale customer by the retail 

customer.

Page 9, line 23, delete (c). Replace with commission 

language: The commission may not require a utility to
refund a permanent rate; provided however that this 

provision shall not preclude the commission from declaring 

existing rates interim and refundable from the date of such



Comment? The commission's practice is to declare a utility's 

existing rates interim and subject to refund only after 

finding sufficient cause to believe that the existing r^tes 

are unreasonably high. The rates are made refundable 

p rospectively. This is important. The commission has never 

required a utility to refund monies which were collected in 

the past under permanent rates.

d e c l a r a t i o n  forward, if w a r r a n t e d ,  p e n d i n g  f u r t h e r
i n v e s t i g a t i o n  a n d  h e aring.
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T E S T I M O N Y  B Y  REP. P E T E R  G O L L  
T O  H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E  
O N  CS F O R  H O U S E  B I L L  314 (L&C)

1. O n  p a g e  4, l i n e  11:

T i m e  l i m i t s  p r o v i d e d  in t h i s  s e c t i o n  l i m i t  th e a p p e a l  t i m e  
to  n i n e  m o n t h s .  T h i s  w i l l  h a m p e r  t h e  a b i l i t y  o f  t h e  A P U C  to 
p e r f o r m  i t s  d u t i e s  i n  t h e  p u b l i c  i n t e r e s t .  T h e  L e g i s l a t i v e  
B u d g e t  a n d  A u d i t  r e p o r t  r e c o m m e n d e d  a 12 m o n t h  t i m e  l i m i t  

a f t e r  l e n g t h y  a n d  e x h a u s t i v e  s t u d y .  P r o t e c t i o n  o f  t h e  p u b l i c  
i n t e r e s t  m u s t  b e  g u a r a n t e e d  b y  e n s u r i n g  t h a t  s u f f i c i e n t  t i m e  

is a v a i l a b l e  t o th e A P U C .

T h e  L B & C  a u d i t o r s  o n l y  l o o k e d  a t  t h e  s t a t i s t i c s  o f  u t i l i t y  
r e q u e s t s .  N o  c o n s i d e r a t i o n  w a s  g i v e n  to th e  a d d i t i o n a l  
w o r k l o a d  o f  t he  c o m m i s s i o n  n o t  i n c l u d e d  t h e r e i n .  S u c h  as: 
its r e s p o n s i b i l i t i e s  to i m p l e m e n t  F C C  r e q u i r e m e n t s ;  its 
r e s p o n s i b i l i t i e s  to  c a r r y  o u t  w h a t  t h e  F E R C  r e q u i r e s  it to 

do; a n d  t h e  f a c t  t h a t  t h e  A P U C  is an a g e n c y  w h i c h  r e s p o n d s  
to r e q u e s t s  for h e l p  b y  u t i l i t i e s ,  m e m b e r s  o f  t h e  p u b l i c ,  
the l e g i s l a t u r e  a n d  o t h e r  s t a t e  e n t i t i e s  w h i c h  d o  n o t  l e a d  
to s u c h  s t a t i s t i c s .  T h e  A P U C  w o r k l o a d  is e x t r a o r d i n a r y  a n d  
i ts  r e c o r d  o f  p e r f o r m a n c e  is e q u a l  to th e l e v e l  o f  s t a f f  
f u n d i n g .

2. R e g a r d i n g  p a g e  5, l i n e  10; p a g e  5, l i n e  23; p a g e  6, 

l i n e  13:

D e l e t e :  "is n o t  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t "

R e p l a c e  w i t h :  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  l a n g u a g e  
f o u n d  in e x i s t i n g  lav;.

C o m m e n t :  T h e  n e w  l a n g u a g e  r e v e r s e s  t h e  h i s t o r i c  p o s i t i o n  
t h a t  a u t i l i t y  m u s t  b e  o p e r a t i n g  as a p u b l i c  s e r v i c e .  T h e  

n e w  l a n g u a g e  s u g g e s t s  t h a t  a u t i l i t y  m u s t  o n l y  s h o w  t h a t  it 
d o e s  n o  d a m a g e  to  t h e  p u b l i c  in o r d e r  to b e  c e r t i f i c a t e d .

3. O n  p a g e  7, l i n e  17?

A f t e r  " p r o c e d u r e , "  D e l e t e :  a l l  l a n g u a g e  to end of
p a r a g r a p h .



C o m m e n t :  T h e  r e m a i n i n g  l a n g u a g e  a l l o w s  t h e  c o m m i s s i o n  to 
a d o p t  b o t h  t i e r  s y s t e m  a n d  s i m p l i f i e d  r a t e  f i l i n g .

T h e  d e l e t e d  l a n g u a g e  p e r m i t s  r a t e  a d j u s t m e n t s  w i t h o u t  
f u r t h e r  f i l i n g  a n d  c o m p r o m i s e s  t h e  i n t e r e s t s  o f  t he  p u b l i c .

4. P a g e  8, l i n e  6: D e l e t e  " n i n e  m o n t h s . "
R e p l a c e  w i t h  "12 m o n t h s . "

N o w  t h e  A P U C  is p e r m i t t e d  s i x  m o n t h s  w h i c h  c a n  be e x t e n d e d  
if n e c e s s a r y .  T h i s  l i m i t a t i o n ,  e v e n  at 12 m o n t h s  is 
a r b i t r a r y .  H o w e v e r ,  if  a l i m i t  is to  be  introduced,, t h e n  at 
l e a s t  p e r m i t  12 m o n t h s .  N i n e  m o n t h s  is n o t  c o n s i s t e n t  w i t h  

th e p u b l i c  i n t e r e s t .

5. P a g e  8, l i n e  1U: i n s e r t  n e w  s u b s e c t i o n  (6).

T h e  p r o c e e d i n g s  i n v o l v e d  u n u s u a l l y  c o m p l e x  s i t u a t i o n s  or 
i s s u e s  o r  o t h e r  g o o d  c a u s e ,  i n c l u d i n g  p u b l i c  s a f e t y .

C o m m e n t :  W e  c a n n o t  a n t i c i p a t e  e v e r y  s i t u a t i o n  w h i c h  m i g h t  
r e q u i r e  t h e  A P U C — o u r  r e g u l a t o r y  a r m — to  e x c e e d  th e t w e l v e  
m o n t h  s u s p e n s i o n  p e r i o d .  A  w a i v i n g  o f  t h a t  p e r i o d  for g o o d  
c a u s e  is e s s e n t i a l  to  t h e  p u b l i c  i n t e r e s t .

T h e  c o u r t  s y s t e m  r e c o g n i z e s  g o o d  c a u s e  as a n  e x c e p t i o n  of 
th e  r e q u i r e m e n t  o f  a s p e e d y  t r i a l  in a c r i m i n a l  case. We 
m u s t  b e  e q u a l l y  s e n s i t i v e  t o s p e c i f i c  c i r c u m s t a n c e s .

P a g e  9, l i n e  24, d e l e t e  (b) .

C o m m e n t :  T h e  c o m m i s s i o n  m u s t  h a v e  t h e  a u t h o r i t y  to a d j u s t  

n o t  o n l y  r e t a i l  r a t e s  b u t  a l s o  w h o l e s a l e  r a t e s  w h e n  t h e  
u t i l i t y  p r o v i d e s  b o t n  s e r v i c e s .  T o  d o  o t h e r w i s e  c a n  r e s u l t  
in e i t h e r  a n  u n d e r  r e c o v e r y  f o r  t h e  u t i l i t y  in q u e s t i o n  o r  
th e  s u b s i d i z a t i o n  o f  t h e  w h o l e s a l e  c u s t o m e r  b y  t h e  r e t a i l  

c u s t o m e r .

P a g e  9, l i n e  27, d e l e t e  ( c ) . R e p l a c e  w i t h  p r o v i d e d  as 
c o m m e n t s  l a n g u a g e :  T h e  c o m m i s s i o n  m a y  n o t  r e q u i r e  a u t i l i t y
t o  r e f u n d  a p e r m a n e n t  r a t e ;  p r o v i d e d  h o w e v e r  t h a t  th is  
p r o v i s i o n  s h a l l  n o t  p r e c l u d e  t h e  c o m m i s s i o n  f r o m  d e c l a r i n g  
e x i s t i n g  r a t e s  i n t e r i m  a n d  r e f u n d a b l e  f r o m  t h e  d a t e  o f  s u c h



C o m m e n t :  T h e  c o m m i s s i o n ' s  p r a c t i c e  is to  d e c l a r e  a u t i l i t y ' s  
e x i s t i n g  r a t e s  i n t e r i m  a n d  s u b j e c t  t o  r e f u n d  o n l y  a f t e r  
f i n d i n g  s u f f i c i e n t  c a u s e  t o  b e l i e v e  t h a t  t h e  e x i s t i n g  r a t e s  
a r e  u n r e a s o n a b l y  h i gh . T h e  r a t e s  a r e  m a d e  r e f u n d a b l e  
p r o s p e c t i v e l y . T h i s  is i m p o r t a n t .  T h e  c o m m i s s i o n  h a s  n e v e r  
r e q u i r e d  a u t i l i t y  to r e f u n d  m o n i e s  w h i c h  w e r e  c o l l e c t e d  in 

th e  p a s t  u n d e r  p e r m a n e n t  r a t e s .

d e c l a r a t i o n  forward, if w a r r a n t e d ,  p e n d i n g  f u r t h e r
i n v e s t i g a t i o n  and hea r i n g .
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JM fS S JM O R A K T JD  U JV f

To: C aro lyn  S. Guess
Commiasioner

Date: F e b ru a ry  26, 1986

From: T ed  M oninaky
D ep u ty  Directo*

S u b je c t:  Profeaaional
Service  
C ontracting

Thia m em orandum  outlinea the  atepa involved  in  the  proceaa to  aecure  
a pro feaa iona l aervicea con tract aa defined b y  AS 36.98 and Sectiona  
8102 — 8193 o f  the  Alaska Adminiatrative M anual. A ttached  ia a  liat 
p r e p a re d  d u r in g  the  course  o f  the "Sunset" r e v ie w  which id en tifie s  
actual c o n tra c ta  from  1978 through October, 1985, with a computation o f 
the  a v e ra g e  p ro cessin g  time (in daya) from A u th o r i ty  to Negotiate (ATN) to 
co n tra c t approval. Alao a ttached  ia a copy o f  m y October 11, 1985, memo 
to yo u  in te r p r e tin g  th ia  information.

— I d e n t i f y  need  fo r  profeaaional contract serv ices .

— P rep a re  ATN re q u e s t (includes d escrip tio n  o f  aervicea to  be 
p ro v id e d  and  ju stifica tio n  for use o f  c o n tra c t aervicea).

— I f  a g en cy  propoaea to  uae any so lic ita tion  m ethod o th er  them 
th a t  described  in  s ta tu te  emd reg u la tio n s  (ie. sole source), an 
A lte rn a tiv e  Procurem ent Method (APM) p a cka g e  m ust accom pany the  
ATN. The ATN/APM atepa will take fro m  one day  to one week.

— A T N  approval through  the  Department o f  Commerce (DC & ED) and  
a p p ro va l b y  D epartment o f Adm inistra tion’a (DOA) Contract Review  
Com m ittee (CRC) ta kes  from two to fo u r  w eeks. I f  contrac'. i s  fo r  
le g a l se rv ice s  (a tto rn ey  or hearing o ff ic e r ) ,  ATN muat alao bo 
a p p ro v e d  b y  th e  Department o f Law (Law) a d d ing  approxim ately or ) 
to  two w eeks to th e  ATN approval p ro c e ss .

— A T N  approved; th e  agency proceeds to  a  formal Requeat fo r  uropoaal 
(RFP) step  i f  the  ATN amount is $ 25,000 or grea ter. I f  leaa than 
$  25,000, th e  RFP atep ia jcaled down to  an informal proceaa as  
a p p ro v e d  in  the  ATN (ie. requiring th e  co n ta c tin g  o f  a t lea st three  
p ro a p e c tiv e  con tractors.) ThiB atep, m ea su red  from  preparation  o f  
R F P  to cloaing date fo r  responses will ta k e  from  3 w eeks (informal) 
to  s ix  w eeks fo r  formal RFP’s.



— RFP evaluation: I n f  or rat 1 RFP’s can b e  evaluated in one to two 
weeka. Formed RFP’s. b y  law, re q u ire  a minimum three-person  
evaluation team u s in g  a p o in t-sco rin g  method to select the  
ultiimate contractor and will take fro m  two to fo u r  w eeks depen­
d ing  on the com plexity o f the engagem ent.

— Contract d ra ftin g  and execution: T h is  function  is perform ed b y
the  a gency  and takes from one to tw o  w eeks depending  on the  
standard  na ture  (or lack thereof) o f  the  engagement.

— Contract docum ent approval: The execu ted  contract ta kes the
exact same approval rou te  as the o rig ina l ATM (DC & ED to
CRC with approval by-Law  required fo r  legnll serv ices  contracts). 
This s te p  will take from  two to fo u r  w eeks depending  on cu rren t 
a pproving  a gency  workload and th e  degree  o f  p r io r ity  th is  agency  
is  able to a ttach to the  transaction.

— Once the con tract document is a p p ro ved  b y  CRC, the  p a r tie s  may 
commence perform ance according to i t s  term s and conditions.

B y th is  scenario, the  optimum time-line fo r  pro fessiona l sevVtv;e contracts  
is  approxim ate ly  s ix ty  d a ys  (ATN to contract app roval). The worse-case  
tim e-lin e  is  about one h u n d red  s ix ty  days. A ctual experience as re flec ted  
in th e  a ttachm ents seem to support this a n a lys is  with an average process­
in g  tim e fo r  all con trac ts  a t e ig h ty -fo u r  d a y s .

cc. Jo h n  B. Farleigh



MEMORANDUM State of Alaska

to : R e p r e s e n t a t i v e  M i k e  N a v a r r e
C h a i r m a n ,  H o u s e  L ab or & C o m m e r c e  

C o m m i t t e e  'FILE NO:

DATE: F e b r u a r y  26, 1986

TELEPHONE NO:

SUBJECT:

C o m m e n t s  on  HB 314 
(2/22/ 86  S u b c o m­
mi t t e e  draft)

C o m m i s s i o n

A t t a c h e d  is the C o m m i s s i o n ' s  r e s p o n s e  to som e of the p r o p o s e d  
c h a n g e s  and a d d i t i o n s  to AS 42.05. We  hope this i n f o r m a t i o n  
wi l l a s s i s t  you r C o m m i t t e e  in its d e l i b e r a t i o n s  on F e b r u­
ary  27, 1986.

B e c a u s e  a nu m be r of c h a n g e s  to AS 4 2. 05  have  b e e n  tele- 
p h o n i c a l l y  c o m m u n i c a t e d  to me, we w o u ld  like the o p p o r t u n i t y  
to re f i n e  or c o r r e c t  our c o m m e n t s ,  if ne c e s s a r y ,  a ft er  the 
w o r k s h o p  to mor ro w.

J a c k  Fa rl e i g h ,  the E x e c u t i v e  D i r e c t o r  of the C o m m i s s i o n  and 
V i r g i n i a  Rusch, on e of the a s s i s t a n t  a t t o r n e y s  g e n e r a l  
a s s i g n e d  to the C o m m i s s i o n ,  w i l l  be in a t t e n d a n c e  in a d d i t i o n  
to m y s e l f  to an sw er  q u e s t i o n  from  m e m b e r s  of the C o m m i t t e e .

02001A(Rev. 10/79)



AS 4 2 . 0 5 . 1 4 1 ( a )

T h e  C o m m i s s i o n  o p p o s e s  the d e l e t i o n  of the l a n g u a g e  in (a)(1) 
"and the p o w e r s  of the c o m m i s s i o n  s ha ll  be l i b e r a l l y  c o n s t r u e d  to 
a c c o m p l i s h  its s ta t e d  p u r p o s e . "

F r o m  a p r a c t i c a l  s t a n d p o i n t ,  the e l i m i n a t i o n  of the w o r d s  
" l i b e r a l l y  c o n s t r u e d "  c o u l d  s h a r p l y  c u r t a i l  the C o m m i s s i o n ' s  
a u t h o r i t y  to a s s i s t  u t i l i t i e s  in "gray" c i r c u m s t a n c e s .  For 
e x a m p l e ,  c o u l d  the C o m m i s s i o n  g r a n t  t e m p o r a r y  o p e r a t i n g  a u t h o r i t y  
to a d d r e s s  e m e r g e n c y  c o n d i t i o n s  s u c h  as th os e found in Co ld  B a y  
in 1984 and in C e n t r a l  in 1985?

In a d d i t i o n ,  the C o m m i s s i o n  is c o n c e r n e d  that re m o v a l  of the 
w o r d s  " l i b e r a l l y  c o n s t r u e d "  c o u l d  a f f e c t  its d e c i s i o n  (now o n  
a p p e a l  in S u p e r i o r  Court) to d e r e g u l a t e  g a r b a g e  s e r v i c e  in the 
M a t - S u  B o r o u g h  as w e l l  as to l i m i t  the C o m m i s s i o n ' s  a u t h o r i t y  in 
a l l o w i n g  c o m p e - i t i v e  u t i l i t y  s e r v i c e  in o t he r u t i l i t y  areas.

-2-



AS 4 2 . 0 5 . 1 7 1 . 1 9 6

T h e  C o m m j " o i o n  o p p o s e s  p l a c i n g  the a pp e a l  p r o c e d u r e  in the 
s t a t u t e .  We b e l i e v e  it is r.ppropriately a do pt ed  t h r o u g h  
r e g u l a t i o n s .

H o w e v e r ,  if the C o m m i t t e e  i n t e n d s  to s t a t u t o r i l y  d e f i n e  the 
a p p e a l  p r o c e d u r e ,  the C o m m i s s i o n  r e q u e s t s  tha t the 6 0 - d a y  
t i m e f r a m e  re fer to the time the a p p e a l  is s u b m i t t e d  to the C o m­
m i s s i o n  for d e c i s i o n .  B e c a u s e  an a p p e a l  m a y  n e c e s s i t a t e  
b r i e f i n g ,  or a l  a r g u m e n t  and p o s s i b l y  the s u b m i s s i o n  of a d d i t i o n a l  
e v i d e n c e ,  a 6 0 - d a y  t i m e f r a m e  m a y  be i n a d e q u a t e  if it s t a r t s  
r u n n i n g  w h e n  the ap pea l is filed. In  a dd it i o n ,  in c o m p l i c a t e d  
p r o c e e d i n g s  or in the e v e n t  of a n u n e x p e c t e d  o c c u r r e n c e  s u c h  as a 
C o m m i s s i o n e r  p a r t i c i p a t i n g  in an  a p p e a l  l e av in g the C o m m i s s i o n ,  
an e x t r a  6 0 - d a y s  d e c i s i o n  time s h o u l d  be pr ov id ed .

T h e  C o m m i s s i o n  b e l i e v e s  that the s t a t u t e  sh ou ld  s p e c i f i c a l l y  
se t  f o r t h  tha t the app ea l of a C o m m i s s i o n  d e c i s i o n  and s u b s e q u e n t  
C o m m i s s i o n  a c t i o n  sho uld  not be i n c l u d e d  w i t h i n  the 1 2 - m o n t h  
s u s p e n s i o n  p er io d.

T h e  f o l l o w i n g  l a n g u a g e  c a r r i e s  o u t  the i n t e n t  of our co mm e n t s :

AS  4 2 . 0 5 . 1 9 6  A P P E A L  OF T H E  F I N A L  D E C I S I O N S  T O  THE  
C O M M I S S I O N .  W h e n  a d e c i s i o n  of  a h e a r i n g  of fic er , 
a d m i n i s t r a t i v e  law judge, or p a n e l  of the c o m m i s s i o n  is 
a p p e a l e d  to the c o m m i s s i o n ,  the c o m m i s s i o n  shall r e v i e w  
the r e c o r d  and the b ri e f s  of the p a r t i e s .  T h e  c o m m i s­
s i o n  m a y  p e r m i t  the p a r t i e s  to s u b m i t  a dd i t i o n a l  
e v i d e n c e  for g o o d  c a u s e  and m a y  h e a r  oral  arg ume nt . If 
an  a pp e a l  is t a k e n  fr o m the d e c i s i o n  of a p a ne l of the 
c o m m i s s i o n ,  the c o m m i s s i o n  m e m b e r s  who  di d not s e r ve  on  
the p a n e l  s ha ll at t e n d  the h e a r i n g .  Th e  c o m m i s s i o n  
s h a l l  is sue  a d e c i s i o n  a f f i r m i n g ,  m o d i f y i n g ,  or r e­
v e r s i n g  the d e c i s i o n  of the p r e s i d i n g  o f f i c e r  or p a n e l  
w i t h i n  60 d a y s  after [THE F I L I N G  OF] the ap p ea l [.] _is 
s u b m i t t e d  for d e c i s i o n ,  a b s e n t  e n t r y  of a f in di ng  of 
g o o d  c a u s e  to ex te nd  the p e r i o d  for no m o r e  than  an 
a d d i t i o n a l  60 days. A m a j o r i t y  of the c o m m i s s i o n  m u s t  
c o n c u r  in the de ci si on [. ] o n  the appeal. A n y  time 
r e q u i r e d  to d e c i d e  an a p p e a l  u n d e r  this s e c t i o n  s ha ll  be 
a d d e d  to the time p e r m i t t e d  for the c o m m i s s i o n  to m a k e
f i n a l  d e c i s i o n  under AS  4 2 . 0 5 . 4 2 1 ( a ) .



AS  4 2 . 0 4 . 3 6 1 ( c )

T h e  C o m m i s s i o n  d o e s  no t o b j e c t  to the a d d i t i o n a l  lan gua ge ; 
h o w e v e r ,  it p r o p o s e s  th a t th i s s u b s e c t i o n  be p e r f e c t l y  clear t h a t  
it r e f e r e n c e s  o n l y  the f o r m  or f i l i n g  r e q u i r e m e n t s  of the 
C o m m i s s i o n .  T h e r e f o r e ,  the l a n g u a g e  "or that is not c o n s i s t e n t  
w i t h  this  c h a p t e r  or r e g u l a t i o n  of  the C o m m i s s i o n "  sh o u l d  be 
e l i m i n a t e d .  W i t h o u t  this d e l e t i o n  it c o ul d be ar gu e d that the 
C o m m i s s i o n  m i g h t  have  to m a k e  a f i n a l  d e c i s i o n  o n  the j u s t n e s s  
and r e a s o n a b l e n e s s  of a u t i l i t y  r e q u e s t  w i t h i n  45 days. The  
C o m m i s s i o n  d o e s  no t b e l i e v e  t h a t  t h a t  is the C o m m i t t e e ' s  intent.



A S  4 2 . 0 5 . 4 2 1 ( a )

T h e  C o m m i s s i o n  s u p p o r t s  the p r o p o s e d  l a n g u a g e  that w o u l d  
r e q u i r e  it to i ss ue a f i na l o r d e r  w i t h i n  a 1 2 - m o n t h  s u s p e n s i o n  
p e r i o d  w h i c h  s h o u l d  b e g i n  a f te r the 4 5 - d a y  p u b l i c  no tic e and 
r e s p o n s e  p er io d.  Th i s is c o n s i s t e n t  w i t h  R e c o m m e n d a t i o n  No. 6 of 
th e  L e g i s l a t i v e  B u d g e t  and A u d i t  S u n s e t  Review.

H o w e v e r ,  the C o m m i s s i o n  b e l i e v e s ,  b as ed  on  its e x p e r i e n c e  
o v e r  the p a s t  te n  years, that the l i s t  of e x c e p t i o n s  to the 
1 2 - m o n t h  s u s p e n s i o n  p e r i o d  s h o u l d  be i n c r e a s e d  to in cl u de  the 
f o l l o w i n g :

0 I s s u e s  of safe ty,  q u a l i t y  of s e r v i c e  or r e a s o n a b l e n e s s  of 
m a n a g e m e n t  p r a c t i c e s  w h i c h  c a n n o t  be d e c i d e d  s e p a r a t e l y  fr om  the 
t a r i f f  filing;

° a u t i l i t y  w h o s e  r e c o r d s  and a c c o u n t s  are kept at a 
l o c a t i o n  o u t s i d e  the state;

0 u n u s u a l l y  c o m p l e x  s i t u a t i o n s  o r is su es  or other good 
cau se .

In a d d i t i o n ,  the C o m m i s s i o n  o p p o s e s  the q u a l i f i e r  in p r o p o s e d  
AS  4 2 . 0 5 . 4 2 1 ( a ) ( 2 )  that the p e r i o d  of s u s p e n s i o n  m u s t  ''gual the 
l e n g t h  of d e l a y  c a u s e d  by the u t i l it y.  Th e  C o m m i s s i o n ' s  h e a r i n g  
s c h e d u l e  is g e n e r a l l y  se t  t h r e e  to four m o n t h s  in advance; 
t h e r e f o r e ,  if a u t i l i t y  r e q u e s t  c a u s e s  d e l a y  for 30 days, it 
c a n n o t  be g u a r a n t e e d  th a t the C o m m i s s i o n  c o u l d  fit  a h e a r i n g  into 
it s e x i s t i n g  s c h e d u l e  w i t h i n  a 3 0 - d a y  t im e f r a m e .  If a u t i l i t y  
r e q u e s t s  a d el a y ,  it s h o u l d  be r e s c h e d u l e d  for the f ir st  
a v a i l a b l e  h e a r i n g  sl o t in the C o m m i s s i o n ' s  c u r r e n t  schedule.

T h i s  p r o c e d u r e  is us e d by the c o u r t  s y s t e m  and a pp e a r s  fair 
to the u t i l i t y  c a u s i n g  the d e l a y  and  to t h o s e  u t i l i t i e s  w h o s e  
c a l e n d a r e d  h e a r i n g s  w o u l d  be s u b j e c t  to c h a n g e  to "sq ue ez e"  in a 
p r r j e e d i n g  in o r d e r  to a c c o m m o d a t e t h e  p r o p o s e d  language.

- 8 -



AS 4 2 . 0 5 . 4 3 1 ( b )

T h e  C o m m i s s i o n  o p p o s e s  new 431( b).  It b e l i e v e s  it m u s t  h a v e  
the a u t h o r i t y  to a m en d the r ate s in a w h o l e s a l e  power a g r e e m e n t  
w h e n  c o s t s  chan ge.  W i t h o u t  this a u t h o r i t y ,  w h o l e s a l e  p o w e r  s a l e s  
w i l l  be e f f e c t i v e l y  d e r e g u l a t e d  and  c ou ld  be ma de  at rates w h i c h  
d o  not p r o p e r l y  re c o v e r  the u t i l i t y ' s  costs. T h i s  could re s u l t  
in e i t h e r  a n  o v e r r e c o v e r y  or u n d e r r e c o v e r y  of rev en ues . In a d d i­
tion, t o g e t h e r  w i t h  the  p r o p o s e d  l a n g u a g e  in AS 4 2 . 0 5 . 4 3 1  w h i c h  
m a n d a t e s  r at es  a d e q u a t e  to m e e t  d e b t  c o v e n a n t s ,  this p r o p o s e d  
l a n g u a g e  c o u l d  r e s u l t  in s u b s i d i z a t i o n  of w h o l e s a l e  ra tes  by 
re t a i l  r a t e p a y e r s .  T h e r e  sh o u l d  be no m o r e  s u p p o r t  for this 
l e g i s l a t i o n  t h a n  l e g i s l a t i o n  w h i c h  w o u l d  e x e m p t  from  C o m m i s s i o n  
r e g u l a t i o n  l a r ge  i n d u s t r i a l  use r c o n t r a c t s  wi t h u t i l it ie s,  
t h e r e b y  c r e a t i n g  a s i t u a t i o n  in w h i c h  r e s i d e n t i a l  and small 
c o m m e r c i a l  c u s t o m e r s  c o u l d  be m a d e  to s u b s i d i z e  the rates of a 
l a r g e  c u s t o m e r .  A t the p r e s e n t  time, w h o l e s a l e  p o w e r  a g r e e m e n t s  
e x i s t  b e t w e e n  C h u g a c h  E l e c t r i c  and  M a t a n u s k a  E l e c t r i c  and H om er  
E l e c t r i c ;  in a d d i t i o n  the t i e l i n e  b e t w e e n  A n c h o r a g e  and F a i r b a n k s  
is b e i n g  us ed  to t r a n s p o r  : w h o l e s a l e  p ow er  f ro m A n c h o r a g e  
e l e c t r i c  u t i l i t i e s  to G o l d e n  V a l l e y  E l e c t r i c  C o o p e r a t i v e .

T h e C o m m i s s i o n  b e l i e v e s  the p r o p o s e d  a d d i t i o n  to the s t a t u t e  
w o u l d  r e s u l t  in bad r e g u l a t i o n  w h i c h  is w o r s e  than  no r e g u l a ti on .  
For that  r e a s o n  it b e l i e v e s  it is p r e f e r a b l e  to d e r e g u l a t e  c o­
o p e r a t i v e  u t i l i t i e s  t h a t  sell w h o l e s a l e  p o we r  ra the r th an  i n s e r t  
the  ne w p r o v i s i o n .
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A S  4 2 . 0 5 . 4 3 1 ( c )

T h e  C o m m i s s i o n ' s  p r a c t i c e  is to d e c l a r e  a u t i l i t y ' s  e x i s t i n g  
r a t es  to be i n t e r i m  and s u b j e c t  to r e f u n d  o n l y  af ter f i n d i n g  
s u f f i c i e n t  c a u s e  to b e l i e v e  t h a t  the e x i s t i n g  ra te s are u n r e a s o n  
a b l y  high. F u r t h e r m o r e ,  the r a t e s  ar e m a d e  r e f u n d a b l e  p r o s p e c -  
t i v e l y , t h a t  is f o r w a r d  f r o m  th e d a t e  the ra tes  are d e c l a r e d  
in te rim . Th e  C o m m i s s i o n  ha s n ev er  r e q u i r e d  a u t i l i t y  to re fu nd  
m o n i e s  w h i c h  w e r e  c o l l e c t e d  in the  p a s t  u n de r p e r m a n e n t  rates.
If the C o m m i t t e e  w a n t s  s t a t u t o r y  l a n g u a g e  to e x p r e s s l y  p r o h i b i t  
the l a t t e r  p r a c t i c e  only, the f o l l o w i n g  l a n g u a g e  will  m a i n t a i n  
the C o m m i s s i o n ' s  e x i s t i n g  a u t h o r i t y  to d e c l a r e  p e r m a n e n t  r a t es  
i n t e r i m  and r e f u n d a b l e  p r o s p e c t i v e l y , b u t  wi ll  p r e v e n t  the 
C o m m i s s i o n  fr o m r e q u i r i n g  a u t i l i t y  to r ef u n d  a n y  m o n i e s  w h i c h  
h a v e  a l r e a d y  b e e n  c o l l e c t e d  p u r s u a n t  to p e r m a n e n t  rates.

AS 4 2 . 0 5 . 4 3 1 ( c )  Th e c o m m i s s i o n  m a y  not re q u i r e  a 
u t i l i t y  to r e f u n d  a p e r m a n e n t  rate; p r o v i d e d ,  however, 
th a t this p r o v i s i o n  sh al l not  p r e c l u d e  the c o m m i s s i o n  
f r o m  d e c l a r i n g  e x i s t i n g  r a t e s  i n t e r i m  and r e f u n d a b l e  
f r o m  the d a t e  of such  d e c l a r a t i o n  f o r w a r d ,  if w a r r a n t e d ,  
p e n d i n g  f u r t h e r  i n v e s t i g a t i o n  and he ar in g.

-11-



AS 4 2 . 0 5 . 6 5 1

T h e  C o m m i s s i o n  a l l o c a t e s  o n l y  t h o s e  c o s t s  it incurs w h i c h  are 
not fu n d e d  as p a r t  of its o v e r a l l  o p e r a t i n g  budget. T h e se  c o s t s  
i n c l u d e  the tr a ve l and per d i e m  of S t a f f  i n c ur re d du ri n g  its 
i n v e s t i g a t i o n ,  tr av e l and per d i e m  of C o m m i s s i o n e r s  to at t en d  a 
h e a r i n g  a w a y  f r o m  A n c h o r a g e ,  the c o s t s  of a c o u r t  reporter, the 
c o s t s  to t r a n s c r i b e  a p r o c e e d i n g ,  long d i s t a n c e  t e l e p h o n e  
c h a r g e s ,  x e r o x i n g  and p o s t a g e  a s s o c i a t e d  w i t h  a s p e c i f i c  p r o c e e d­
ing. T h e s e  are r e f e r r e d  to in AS 4 2 . 0 5 . 6 3 1  as o u t - o f - p o c k e t  
ex p en s e s .

In ad di t i o n ,  if the C o m m i s s i o n  S t a f f  l ac ks  the p r o f e s s i o n a l  
st af f n e c e s s a r y  in a s p e c i f i c  i n v e s t i g a t i o n ,  b e c a u s e  of ei t he r 
the m a g n i t u d e  of the p r o c e e d i n g  (all A l a s c o m  p ro ce e d i n g s )  or the 
c o m p l e x i t y  of the is s u e s  ( a n t i - t r u s t  law, rate of re t u r n  
e x p e r t i s e ) ,  c o n s u l t a n t s  are hired. T h e  p r o c e s s  for hiring a 
c o n s u l t a n t  m u s t  c o n f o r m  to the r e g u l a t i o n  of the D e p a r t m e n t  of 
A d m i n i s t r a t i o n  (see a t t a c h m e n t ) .

B e c a u s e  the C o m m i s s i o n ' s  b u d g e t  f u n d s  o n l y  o n e - h a l f  of a n 
a s s i s t a n t  a t t o r n e y  g e n e r a l  fu n d e d  in its o p e r a t i n g  b u d g e t  and the 
w o r k l o a d  of the C o m m i s s i o n  r e q u i r e s  two f u l l - t i m e  a t t o r n e y s  to 
aid and r e p r e s e n t  the C o m m i s s i o n  and its Staff, the C o m m i s s’'on 
has  i n t e r p r e t e d  its s t a t u t e  to p r o v i d e  a u t h o r i t y  to a l l o c a t e  
u n f u n d e d  c o s t s  of its a s s i s t a n t  a t t o r n e y s  g e n e r a l  to the. s p e c i f i c  
p r o c e e d i n g s  in w h i c h  t he y r e p r e s e n t  C o m m i s s i o n  Staff. Some 
u t i l i t i e s  do not a g r e e  t ha t the C o m m i s s i o n  has the a u t h o r i t y  to 
a l l o c a t e  t h es e c o n t r a c t e d  c o s t s  and  the matter; is c u r r e n t l y  
b e f o r e  the S u p e r i o r  Court.

T h e  C o m m i s s i o n  a c k n o w l e d g e s  t h a t  an y  c o s t s  a l l o c a t e d  to a 
u t i l i t y  as a r e s u l t  of a C o m m i s s i o n  p r o c e e d i n g  are  p as s e d  on  to 
its c o n s u m e r s ;  this  is a n a l o g o u s  to c u r r e n t  p r a c t i c e  w h i c h  a l l o w s  
a u t i l i t y  to in c l u d e  its c o s t s  of p r o c e s s i n g  a case b ef o r e  the 
C o m m i s s i o n  in ra tes  c h a r g e d  to its c o n s u m e r s ,  in cl u d i n g  its 
a t t o r n e y ' s  costs. If the C o m m i s s i o n ' s  b u d g e t  w e r e  f ul l y fu n d ed  
to c o ve r c o s t s  of its a t t o r n e y s  g e n e r a l ,  t h e r e  w o u l d  be no 
a l l o c a t i o n  of th ese costs. B e c a u s e  the C o m m i s s i o n  has not b e e n  
p e r s u a s i v e  in this a r g u m e n t  in its b u d g e t  p r e s e n t a t i o n s ,  the 
r e s u l t  is to re co ver  t he se  c o s t s  f r o m  the u t i l i t y ' s  c o n s u m e r s  w h o 
b e n e f i t  fr om  a d e q u a t e  C o m m i s s i o n  p r o c e s s i n g  of a u t i l i t y ' s  
req u es t.

T h e  o r o p o s e d  a m e n d m e n t  to AS 4 2 . 0 5 . 6 5 1  w o u l d  r e s t r i c t  the 
C o m m i s s i o n ' s  a b i l i t y  to t h o r o u g h l y  p r o c e s s  a u t i l i t y ' s  r e q u e s t  
and is s t r o n g l y  o pp os ed.
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To: Carolyn S. Guess
Commissioner

Date: F e b ru a ry  26, 1986

From: Ted M oninaki/ \ k
D eputy Director.

Su b jec t: Professional
Service  
Contracting

This memorandum outlines the s te p s  invo lved  in the process  to secure  
a professional serv ices  contract as  defined  b y  AS 36.98 and Sections  
8102 -  8193 o f th e  Alaska A dm inistra tive Manual. A ttached  is  a lis t  
prepared  d u rin g  the course o f the "SunB et" rev iew  which iden tifies  
actual co n tra c ts  from 1978 through October, 1985, with a computation o f  
the average processing  time (in days) from  A u th o r ity  to Negotiate (ATN) to  
contract approval. Also a ttached is a co p y  o f m y October 11, 1985, memo 
to you  in te rp re tin g  this information.

S e j r v i c e s  C o m  t . j~ £ x c

-  Id e n tify  need fo r  professional contract services.

-  Prepare ATN req u es t (includes descrip tion  o f serv ices  to be 
provided  and ju stifica tion  fo r  use o f  contract services).

-  I f  a gency  piroposes to use a n y  solicitation m ethod o th er  than  
tha t described  in s ta tu te  and regula tions (ie. sole source), an 
A ltern a tive  Procurem ent Method (APM) package m ust accompany the  
ATN. The ATN/APM Bteps will take from  one day to one week.

-  ATN approval through the  Department o f  Commerce (DC & ED) and  
approval b y  Department o f Adm inistra tion 's (DOA) Contract Review  
Committee (CRC) takes from  two to fo u r  weeks. I f  contract is  fo r  
legal serv ices  (a ttorney or hearing  o fficer), ATN muBt also be 
approved  b y  the  Department o f  Law (Law) add ing  approxim ately one 
to two w eeks to the  A T J approval process.

-  ATN approved; th e  agency proceeds to a formal R equest fo r  Proposal 
(RFP) s te p  i f  the ATN amount is  $ 25,000 or grea ter. I f  le ss  than
$ 25,000, the  RFP s tep  is  scaled down to an informal process as 
approved  in the ATN (ie. req u ir in g  the  contacting  o f a t least three  
pro sp ec tive  con trastors.) This s tep , measured from preparation o f  
RFP to closing date fo r  resp o n ses  will take from 3 weeks (informal) 
to s ix  w eeks fo r  formal RFP's.



-  RFP evaluation: Informal RFP’a can be evaluated  in  one to two 
w eeks. Formal RFP's, b y  law, req u ire  a minimum three-person  
evaluation team using  a p o in t-sco rin g  m ethod to select the  
ultimate contractor and will take from two to fo u r  weeks depen­
d ing  on the com plexity o f th e  engagem ent.

-  Contract d ra ftin g  and execution: This function  ia perform ed b y
the  a gency  and takes from  one to two w eeks depending  on the  
standard  na ture  (or lack thereo f) o f  the  engagem ent.

-  Contract document approval: The execu ted  con tract takes the
exact same approval rou te  as the original ATN (DC A ED to
CRC with approval b y  Law req u ired  fo r  legal serv ices  contracts). 
This s tep  will take from two to fo u r  w eeks depending  on cu rren t  
approving  agency workload and the degree o f  p r io r ity  th is  agency  
is  able to attach to the  transaction.

-  Once th e  contract document is  approved  b y  CRC, the  p arties  may 
commence perform ance according to i ts  term s and  conditions.

B y  th is  scenario, the  optimum tim e-line fo r  professional Berries con tracts  
is  approxim ately s ix ty  days (ATN to con tract approval). The worse-case  
tim e-line is  about one hu n d red  s ix ty  days. Actual experience as re flec ted  
in th e  a ttachm ents seem to su p p o rt th is  analysis  w ith an average process­
in g  time fo r  all con tracts  a t e ig h ty - fo u r  days.

;   John B. Farleigh



1. HB 314

2. D r a f t  of S e n a t e  Bill

3. F i s c a l  N o t e

4. B u d g e t  & A u d i t  R e p o r t

5. A l a s k a  S t a t u t e s

6. A P U C  c o m m e n t s  on p r o p o s e d  c h a n g e s

7. L e g a l  o p i n i o n s  on S u n s e t  of A P U C

8. T e s t i m o n y  by Dr. J o y c e  M u r p h y ,  P r e s .  C h u g a c h  E l e c t r i c ,  to J o i n t  
L a b o r  & C o m m e r c e  m e e t i n g
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LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  A p r i l  25, 1985

SUBJECT: T e r m i n a t i o n  of A P U C

TO: Senator Fred Zharoff, Chair
Senate L ab or  and Comm e rc e Committee

Re pr es e n t a t i v e  M i k e  Navarre, Chair 
House L a b o r  and Com me rc e Committee

FROM: Billy G. Berrier 
Director
D i v i s i o n  of Le ga l Services

You ha ve  asked w h e t h e r  in our o p i n i o n  if no legis l at io n wer e 
e n a c te d to exte nd  the A l a sk a P ublic U t i l it ie s Commission 
u nd er  the sunset p r o v i s i o n  of AS 44.66.010(4) w h i c h  provides 
for e x p i r a t i o n  of the C om mi ss io n on June 30, 1985 w o u l d  the 
op er at io n of the C om mi s s i o n  be i m p ai re d during the following 
year.

This q u e s t i o n  was exa mi n ed  in c o n n e c t i o n  w i t h  the sunset of 
the A l a s k a  T r a n s p o r t a t i o n  C om m is s i o n  and opinions fr om  the 
Ombudsman, the D e pa rt me nt  of L a w  and the D i v i s i o n  of L eg a l 
Services w e r e  p u b l i s h e d  in a report o f  the House C ommerce 
C om mittee ent it le d I n t e r i m  Repo rt  - Sunset In Al aska 
1979-1980. Copies of the opinions are enclosed.

There has b e e n  n o t h i n g  since w h i c h  w o u l d  c l a ri fy  the 
question.

It is still m y  opinion that there is serious q uestion c o n­
cerning the p ower of the A l a s k a  Pu blic Ut ilities C om mi ss io n 
to cons id er  n e w  m a tt er s in the year f o l l ow ir g  the e xp i ra ti on  
date.

B G B :oib 
J 1 4/044
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S t o l e  o l  A t s k a

R e p l y  to:

K  840 K Street .  R o o m  203
January 17, 1980 A n c h o r a g e ,  A l a s k a  £3501

* ' (907) 276-4011

Keith Miller 
Commissioner
Alaska Transportation Commission 
Department of Commerce & Economic Development 
338 Denali Street 
Anchorage, AK 99501

Re: Cmbudsman Complaint A79-0668

Dear Ccimissioner Miller:

Since your Septerber 5, 1979, letter expressing ATC's opinion of 
the Sunset Law's impact on the functioning of the Commission after June 
30, 1979, w e  have reviewed or sought opinions from three other sectors 
of the state government.

Your opinion, apparently based c*, being "prudent" in a situation of 
uncertainty, contends that the Commission ought to go forward in the 
exercise of all its "powers and authority." Chis position seemingly 
ignores any consequence of ATC's being named at AS 44.66.010 (a) (2).

Gerald Wilkerson, Legislative Auditor, when asked his opinion, 
responded in a fashion similar to ATC's. He felt, based only on his 
impression of the legislature's state of mind, that the section .010 (b) 
language, "concluding its affairs," permitted the ATC to retain all its 
power, unless or until it went out of existence. Your opinion and his 
both give weight to the two year continuation of the ATC that was vetoed 
by the governor. However, neither of you seem to take the "sunsetting"

^  consequences of that veto into consideration.

The Department of Revenue requested an Attorney General opinion 
concerning the status of the ABC Board in FY 1980. This ostensible 
"legal opinion" puts forth an established principle of law to base the 
opinion on, then disregards it in favor of a blind, unsupportable guess. 
Observing the difference between AS 44.66.010 (b) and AS 08.03.020 (a), 
the Assistant Attorney General states that

Ordinarily, when two provisions are enacted together 
on related matters and are distinguishable in this 
manner, the distinction is considered to intend p  

substantial difference, i.e., here, that agencies *
terminated under AS 44.66.(HO do not continue to 
possess their powers during this clcsing-out year.

□  P o u c h  W 0
J u n e a u ,  A l a s k a  99311 

. (907) 455-4970

□  P . O .  B o x  74358 
F a i r b a n k s .  A l a s k a  99707 
(907) 452 4001
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January 17, 19E0 -50-
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He dismisses this, however, when he can see no reason for differential 
treatment: between the Title 8 Regulatory Boards and the Title 44 State 
Boards and Commissions. He concludes, from an insufficient legal basis, 
and without any reference to historical materials shewing legislative 
intent, that the differe ce in wording must be

inadvertent and that there was no intention to strip 
the regulatory beards terminated under AS 44.66 of 
their rowers during the year in which they are closing out.

This office sought an opinion from the Legislative Affairs Agency’ 
on this matter. That response recognized that AS 44.66 "contains no 
clarification or definition of the clause 'for the purpose of concluding 
its affairs.' " To that, this opinion contrasts AS 03.03.020 (a) which 
modifies the shared phrase above with

During this period, termination does not reduce 
or otherwise limit the powers or authority of each beard.

From this, it is derived that

This emission from AS 44.66.010 (b), an otherwise 
parallel provision, ir.dica cos that a different result 
was intended. (Emphasis added.)

The most obvious result of this, according to the Legislative affairs 
legal opinion, was that A.TC would be limited to acting solely on matters 
brought before the Ccrmission on or before Jur.e 30, 1979, "but could rot 
act on new matters."

A  "plausible," bur not his primary construction of the statutory 
schare was also postulated by the author of the LAA Legal opinion. It 
was conceivable to him t h a t .

the legislative intent was to allow this group 
of agencies discretion to determine what actions 
•are necessary in winding up the affairs of the agency.

VJhile admitting that he cannot be certain, he leans toward agency self- 
determination.

The finding of this office, with respect to the underlying caroJ.aint 
chat ATC is improperly conducting business as usual, is: IhDITrEPAilAATE:.

There is no inewn legislative history which resolves this diiemna, 
nor are there otner serious resources, save the language cf the statutes 
‘v.amselves. It is the opinion of iris office that the difference in 
lar.ouags between Title 3 rd •Title 44 is significant, and cannot be 
assumed cr guesses away. The and,tional languaoa found in Title 8 is 
seen :s a modification cf ”te ccr.ceot espoused in the parallel language 
of Titles 3 rind ie tailors toe statement i.o AS C?’.C3.625 (a) that
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ith Miller 
January 17, 1980

Pace three

" termination does not reduce or otherwise limit the powers or authority 
of each board" (which does not, appear in Title 44) implies that the 
preceding language, "continue in existence...for the purpose of concluding 
its affairs," must ccntain a limitation on those powers and authority.
The greatest difficulty, hcw-ever, is the determination of the extent of 
tiiat limitation.

The closest analog in Alaska law is the position of an Alaskan 
corporation after the filing of a statement of intent to dissolve.
AS 10.05.486 defines that position as one wherein "the corporation shall 
cease bo carry on business, except that necessary for the winding up of 
its business." Subsection 489 (2) characterizes this as collecting 
assets, satisfying and discharging liabilities, and the like, but allows 
for nothing new.

On the spectrum of permitting "everythir.g-scmething-nothing" new, 
the Office of the Ombudsman believes that the proper interpretation of 
the present state of the law3 falls in "scmething-nothing," and that 
"everything" has-no basis.

We feel it is urgent that the Legislature be made aware of the 
ambiguous situation which presently exists, for if clarity is to be 
attained, that body is the most appropriate forum. We are, therefore, 
sending a copy of these findings to the Legislature as an expression of 
our concerns in this matter.

Si) icerely

Frank Flavin 
Ombudsman

FF/RS/jm

cc: Speaker of the House
President of the Senate
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Hon. Thomas K. Williams hovernier 9, 1979
Commissioner
Department of Revenue J-66-103-30
ATT1I: Joseph K. Donohue

Deputy C o m ! s 3 loner

AVRUM M . GROSS St ecus cf ABC
ATTCRIIZY GEItERAL Eoard in 1980

b 7= * •
.. Rodger..17. ? agues- •./.. 

Assistant Attorney General

You have asiced if it is within the scope of the 
Sunset Law to continue the norcal exercise of the nowars of 
the A B C  Board at least until March 1980 and then, absent any 
statutory resurrection, phasing it cut.

>7e believe that you are acting within the scope of
the law.

The 1977 Legislature enacted a sunset law for taro 
classes of agencies. §§2 and 3, ch. 149, SLA 1977. One 
section applies to 22 expressly designated professional and 
occupational licencing b o ards/ It has been codified as AS
03.03.010. The ether applies, first, to five expressly des­
ignated regulatory commissions and then to certain other 
agencies. It is codified .as AS 44.66.010, 020. The latter, 
over a period of yea r s , provides for review and potential 
termination of all state agencies and institutions. */ The 
ABC Board i.? one of the 'regulatory agencies specified in AS
44.66.010.

3oth provide fjr "termination" on dates certain, 
e. z. , June 30, 1979, in ihe case of the ABC Board. Both 
provide for a terminated agency to "continue in existence 
until June 30 of the next succeeding year for the puroose of 
concluding its affairs." Compare AS 03.03.010(c) with AS 
44.cf.010(b). It is at this poxnt, however, that an appar­
ent distinction arises.

Under AS 08.03.010(c), during it3 year of contin­
ued ".-ixiatance," the terminated agency's powers expressly 
remain imdimirished. A  similar provision does not occur in. 
/vS 44.66.010(b). It is silent cn the matter. Ordinarily,

Because they are constitutionally established or man - 
•"acca. certain agencres cannot be abolished, a. rr. , the /.las- 
’*a Legislative Council, Alaska Coast., arc. II, $ 11.
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when two provisions are enacted together on related matters 
n d  are distinguishable in this manner, the distinction is 
;onsidarad to intend a substantial difference, i.e., here, 
:hat agencies terminated under AS 44.66.010 do not continue 
•n possess their powers during this closing-out year. There 
a no reason, however, to perceive such a difference here.
.he situation is the same for both classes o f  agencies and 
for the objects of regulation and public protection. Indeed, 
-S 08.03.010(d) provides that the provisions of AS 44.66.050 
govern the termination of agew.'ies under AS 08.03, a rather 
Persuasive indication that the same rules are to apply to 
ooth classes of agencies. . . ......

Our conclusion is, therefore, that the difference 
n  wording is inadvert ant and that there was no intention to 
Jtrip the regulatory boards terminated under AS 44.66 of 
their powers during the year in which they are closing out. 
If the boards are not resurrected during that last year,
-hen their powers cease to eni3t, and they cannot —  absent 
m w  legislation —  be delegated to the departments in which 
-he boards vara located.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  December 14, 1979

SUBJECT: A l a s k a  T r a n s p o r t a t i o n  C ommissio n Act ivi t i e s
(Work Order N umber 7552)

TO: Frar.k Flavin, O m b u d s m a n

FROM: B i l l y  G. Berrier
D i r e c t o r
D i v i s i o n  of L egal Services

Y o u  h a v e  asked for an o p i n i o n  f r o m  this d i v i s i o n  on the 
e x t e n t  of b u s i n e s s  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  m a y  
c o n d u c t  since AS 44.65(a)(2) (the Sunset Statute) p r o v i d e s  
that the c o m m i s s i o n  expire d June 30, 1979 and i t s  e x i s t a n c e  
was not c o n t inued b y  law.

AS 44.66.010 p r o v i d e s  in r e l evant part:

"(a) Boards and Commissions listed in this s u b s e c t i o n  
expire on t h e  date set out after each: . . .

(2) A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (AS 4 2 . -  
07.011) J u n e  30,'1979; . . .

(b) Upon termi nation, a c o m m i s s i o n  listed i n  (a) of 
this s e c t i o n  shal l continue i n  existance u n t i l  J u n e  30 
of the next s u c c e e d i n g  year for the p u r p o s e  of c o n­
cluding its affairs. "

T h e  directly r e l e v a n t  chapter co ntains no c l a r i f i c a t i o n  or 
d e f i n i t i o n  of the clause "for the purpose of c o n c l u d i n g  its 
affairs". H o w e v e r  AS 08.30.020, w h i c h  is the S u n s e t  s e c t i o n  
e s t a b l i s h i n g  p r o c e d u r e s  g o v e r n i n g  termination, t r a n s i t i o n  
and c o n t i n u a t i o n  of r e g u l a t o r y  b oards provides i n  s u b­
se c t i o n  (a):

(a) Upon t e r minatio n, each b o a r d  listed i n  AS 08.- 
03.010 snail continue in e x i s t e n c e  until J u n e  30 of the



next s u c c e e d i n g  y e a r  for the purpose of c o n c l u d i n g  its 
affairs. D uring  this period, t e r m i n a t i o n  does not 
reduce or o t h e r w i s e  limit the powers or a u t h o r i t y  of 
each board. One year after the date of termi nation, a 
board n o t  c o n t i n u e d  shall cease all a c t i v i t i e s .”

The sunset lav; as o r i g i n a l l y  e n a c t e d  p r o v i d e d  for t e r m i n­
at i o n  of b o t h  grou ps of ag encies in the same act. (Sections 2 
and 3, ch. 149 SLA 1977). This origin a t e d  as HB 1 of the 
T e n t h  Legisl a t u r e ,  First Session. The bill as i n t r o d u c e d  
includ ed m o r e  a g e nci es than in the final law a d o p t e d  and 
c o n t a i n e d  o n l y  one p r o v i s i o n  for termination. The l a n g u a g e  
of that p r o v i s i o n  was i d e n ti cal to the p r e s e n t  l a n guage of 
AS 08.0 3.020 e x c e p t  for the scope of a p p l i c a t i o n  clause.
The present f o r m a t  o c c u r r e d  in the Committee S u b s t i t u t e  by 
the House S t a t e  A f fairs Committee. In that v e r s i o n  a n d  all 
s u c c e e d i n g  v e r s i o n s  the effect of term in a t i o n  sec tions w e r e  
identical to e x i s t i n g  law.

Both p r o v i s i o n s  w e r e  a d o p t e d  in the same law a n d  d e r i v e  f r o m  
the same s e c t i o n  in the bill as introduced. T h e  two s e n t e n c e s  
w i t h  w h i c h  AS 08.03.020 (a) c o n c l u d e  w i t h  w h i c h  read " D u r i n g  
this period, t e r m i n a t i o n  does not reduce or o t h e r w i s e  limit 
the powers or a u t h o r i t y  of each board. One y e a r  af ter the 
date of t e rm ination, s. b o a r d  not continued s h a l l  cease all 
a c t i v i t i e s . "  c l e a r l y  s p e c i f y  the p e r m i s s a b l e  a c t i v i t i e s  
after t e r m i n a t i o n  of boards t e r m i n a t e d  under that se ction.
This o m i s s i o n  f r o m  AS 44.66.010 (b), an o t h e r w i s e  p a r a l l e l  
provision, i n d i e  tes that a d i f f e r e n t  result was intended.

The most o b vio us d i f f e r e n t  r e sult is that the b oards a n d  
commissions t e r m i n a t e d  under AS 44.66 were to be l i m i t e d  to 
activi ties w h i c h  w e r e  n e c e s s a r y  or incident al to c o n c l u d i n g  
their affairs. U nder that c o n s t r u c t i o n  the A l a s k a  T r a n s -  ° 
p o r t a t i o n  Co.nmission cou ld c l e a r l y  continue to act o n  all 
m a t t e r s  b efo re the b o a r d  on June  30, 1979 and c o u l d  act to 
p r o v i d e  an o d e r l y  t e r m i n a t i o n  of its duties b u t  c o u l d  not 
act on new m a t t e r s .

A n o t h e r  p l a u s i b l e  c o n s t r u c t i o n  is that the l e g i s l a t i v e  i n t e n t  
was to allow this group of agen cies d i s c r e t i o n  to d e t e r m i n e  
w h a t  actions are n e c e s s a r y  in w i n d i n g  up the a f f a i r s  of the 
agency. It is clear f r o m  the text of AS 0 8 . 0 3.020(a) -that 
the legisl a t u r e  did not c o n s i d e r  that c o n t i n u e d  e x e r c i s e  of 
the powers or a u t h o r i t y  of an a g e n c y  was n e c e s s a r i l y  o u t s i d e
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the scope of c o n c l u d i n g  the affairs of the agency. Since 
the agencies i n c l u d e d  w i t h i n  AS 4 4 . 6 6 . 0 1 0  have b r o a d  and 
d i v e r s e  a u t h o rity c o n c e r n i n g  major segments of t h e  e c o n o m y  
there is strong p o l i c y  support for allowing each a g e n c y  to 
d e t e r m i n e  the s c o p e  of its activiti es w i thin v e r y  b r o a d  g u i d e­
lines .

W i t h o u t  more s p e c i f i c  s t a t u t o r y  g u i d a n c e  I cannot d e t e r m i n e  
w i t h  a n y  r e a s o n a b l e  c e r t a i n t y  the scope of powers of the 
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s ubs equent to its t e r m i n­
ation. It is v e r y  p r o b a b l e  that the agencies o w n  d e t e r­
min a t i o n s  in light of the stat ute and the pattern of its 
ac t i v i t i e s  would b e  g i v e n  great weight.

B G B :ljb
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L ABOR A N D  C O M M E R C E  C O M M I T T E E S  HEARING

T E S T I M O N Y  $ F  DR. J OY CE  MURPHY 

P R E S I D E N T ,  B OA RD  OF DIRECTORS 

C H U G A C H  E L E C T R I C  A S S OC IA TI O N,  INC.

M A R C H  5, 1985

T H A N K  YOU, C H AIRMAN ZHAROF.?, C H A I R M A N  NAVARRE, M E M B E R S  OF T HE 

C OMMITTEES. MY N A M E  IS J O Y C E  M U R P H Y  A N D  I AM P R E S I DE NT  OF T HE 

C H U G A C H  ELECTRIC A S S O C I A T I O N  B OA RD  OF DIRECTORS.

C H U G A C H  IS H E A D Q U A R T E R E D  IN A NC HO R A G E .  W E  ARE T HE L A R G E S T  

E L E C T R I C  C OO PE R A T I V E  A N D  T H E  L A R G E S T  E L E C TR IC  UTILITY IN THE 

STATE. W E  SERVE A P P R O X I M A T E L Y  60,000 R E T A I L  C ON S UM ER S IN 

A N C H O R A G E  A N D  IN T HE K E N A I  P E NI NS UL A.  IN ADDITION, W E  A R E  T HE 

W H O L E S A L E  POWER S U P P L I E R  F O R  M A T A N U S K A  ELECTRIC A S SO CI AT IO N,  

H O M E R  ELE IT PI C A S S O C I A T I O N  A N D  T H E  C I T Y  OF SEWARD. OVERALL,' 

C H U C A C H  FAS THE P O W E R  S U P P L Y  R E S P O N S I B I L I T Y  FOR HALF T H E  

P O P U L A T I O N  OF OUR STATE.

L A S T  Y E A R  W A S  C H U G A C H’S B E S T  EVER. W E  SETTLED A  L O N G - S T A N D I N G  

T E R R I T O R I A L  DISPUTE W I T H  A N C H O R A G E  M U N I C I P A L  LIGHT A N D  POWER, W E  

D R A M A T I C A L L Y  REDUCED O U T A G E  T IM ES  A N D  W E  ENDED 1984 W I T H  M O R E  

T H A N  $13 M I LL IO N  IN M A R G I N S  —  W I T H O U T  A  R A T E  INCREASE. THE 

P O I N T  IS T H A T  CHUG AC H IS A  H E A L T H Y  C O - O P  CAP A BL E Or M A K I N G  O U R  

O WN D A Y - T O - D A Y  DECISIONS. T H E  P R O B L E M  IS THAT THE  A L A S K A  PU BLIC 

U T I L I T I E S  C OM MI SS IO N W O N ’T L E T  US.



. T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y M A R C H  5, 1985

I W A N T  T O  M A K E  IT C LE AR  RIGHT OFF T H A T  CHUG AC H IS N O T  A D V O C A T I N G  

E L I M I N A T I O N  OF T HE APUC. WE B E L I E V E  T H E  CO MM IS S I O N  S E RV ES  A  

N E C E S S A R Y  P U R P O S E  IN E S T A B L I S H I N G  S E R V I C E  AREAS, R E G U L A T I N G  R AT ES  

A N D  P U R S U I N G  CONS UM E R COMPLAINTS.

I SAY THI S AS P RE SIDENT OF T HE C H U G A C H  B O A R D  A N D  AS A  C O N S U M E R  

W I T H  A  S T R O N G  C O N S U M E R  A D V O C A C Y  B AC KG R O U N D .  I A N D  S E V E R A L  O T H E R  

M E M B E R S  OF T H E  BOARD W E R E  A C T I V E L Y  I N V O L V E D  IN T H E  A L A S K A  

C O N S U M E R  A D V O C A C Y  PROG RA M A N D  O T H E R  C O N S U M E R - R E L A T E D  A C T I V I T I E S .  

W E  W E R E  E L E C T E D  T O  T HE B O AR D O N  TH IS  BASIS. I GOT A C Q U A I N T E D  

W I T H  THE A P U C  AS A  C O N S U M E R  A C T I V I ST , A N D  I HAVE T E S T I F I E D  B E F O R E  

T HE C O M M I S S I O N  AS A  C O N S U M E R  AND AS C H U G A C H  BOARD PRESID E NT .

I A N D  O T H E R  C H U G A C H  B OA R D M E M B E R S  —  W H O  HAVE B E E N  D I R E C T L Y  

E L E C T E D  BY O U R  C O N S U M E R / O W N E R S  —  H O N E S T L Y  B E L IE VE  T HE A P U C  HAS 

O V E R E X T E N D E D  ITSELF. IT HAS B E C O M E  M O R E  THAN T HE R E G U L A T O R Y  

A G E N C Y  IT SH OULD BE. IT HAS B E C O M E  A  S U P E R  BOARD OF D I R E C T O R S  

A ND M A N A G E M E N T ,  I N V O LV I NG  I T S E L F  IN D A Y - T O - D A Y  A C T I V I T I E S  OF' 

C H U G A C H  A N D  OTHERS OF T HE 112 U T I L I T I E S  IT REGULATES.

THIS IS W RO NG , A ND IT IS C O N T R A R Y  T O  T H E  N A T I O N A L  T R E N D  T O W A R D  

DJ REGULATION. THIS O V E R - I N V O L V E M E N T  B Y  T H E  C O M M I S S I O N  IS A L S O  

W HY IT H A S  S T R E TC HE D ITSE L F T O O  THIN. T H E  A N S W E R  IS N O T  M O R E  

M O N E Y  A N D  M O R E  STAFF. T H E  A N S W E R  IS F O R  THE C O M M I S S I O N  T O  

C O N C E N T R A T E  ON THE B A SI C R E G U L A T O R Y  A R E A S  AS C O N T E M P L A T E D  B Y  T H E  

L E G I S L A T U R E  —  S E RV IC E A R E A  C E R T I F I C A T I O N ,  RATE M A K I N G  A N D  

C O N S U M E R  F OLLOW-UP. T H E  C O M M I S S I O N  S I M P L Y  M U S T  M A K E  B E T T E R  U S E
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T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y M A R C H  5, 1985

i OF ITS H U M A N  AND F I N A N C I A L  RESOURCES, AND L ET THE

C O N S U M E R - E L E C T E D  P O LI CY  BOARD AND ITS M A N A G E R S  M A N A G E  T H E  

UTILITIES.

LET M E  G I V E  Y O U  A  F E W  EXAMPLES:

COST

T H R O U G H  ITS A B I L I T Y  T O  A L L O C A T E  H E A R I N G  A N D  O T H E R  C O S T S  T O  

U TILITIES, T H E  C O M M I S S I O N  HAS A  V I R T U A L  BL AN K  CHECK. IT CAN GO 

A N Y W H E R E  IT W A N T S  W I T H  L I T T L E  IF A NY A C C O U N T A B I L I T Y  —

L E G I S L A T I V E  O R  O T H E R W I S E  -- B E C A U S E  M A N Y  CO S TS  C A N  S I M P L Y  BE 

P A S SE D ON T O  T HE UTILITIES. T H E  C O M M I S S I O N  IS A L L O C A T I N G  M O R E  

A N D  M O R E  O F  TH ES E C O ST S T O  T HE UTILITIES.

T O  I L L U S T R A T E  MY POINT, HER E IS AN E X C E R P T  FR OM  T H E  

C OM MI S S I O N E R S '  J A N U A R Y  30, 1985, L E T T E R  R E S P O N D I N G  T O  T H E  

D I V I S I O N  OF L E G I S L A T I V E  A U D I T ' S  N E W  P E R F O R M A N C E  R E P O R T  ON THE 

C O MM IS SI ON .  T HE COMMIS S IO NE RS ' L E T T E R  IS A N  A T T A C H M E N T  T O  THE 

P E R F O R M A N C E  R E P OR T ITSELF. T H E  E X C ER PT  READS:

"DUE T O  THE A P U C 'S G E N E R A L  O P E R A T I N G  B U D G E T  S H O R T F A L L  F O R  

T H E  P A S T  TWO F I S C A L  YEARS, IT HAS B E E N  T HE P O L I C Y  OF THE 

A P U C  T O  ALLOCATE, W H E R E V E R  PRACTICAL, A L L  A L L O C A T A B L E  

E X P E N S E S  ... T O  A L L  P A R T I E S  E X CE PT  T H E  A P U C  S T A F F . P R I O R  TO 

FY83 T H E  APUC HAD A L L O C A T E D  SOME E X P E N S E S  I N C U R R E D  F R O M  THE 

O P E R A T I N G  B U D G E T  T O  T HE A P U C  STAFF." (Emphasis added.)

-3-



T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y

• t
M A R C H  5, 1985

S B "64 W O U L D  E XPAND A ND A C C E L E R A T E  T H I S  COURSE. T H E  B I L L  W O U L D  

P E R M I T  A L L O C A T I O N  TO U T I L I T I E S  OF A L L  ST AF F  A N D  L E G A L  EXPENSES, 

I N C L U D I N G  T H O S E  OF THE A T T O R N E Y  G E N E R A L ' S  OFFICE. TH I S IS IN 

A D D I T I O N  T O  C ON S UL T A N T  EXP EN S ES . SB 64 A L S O  W O U L D  P E R M I T  T H E  

A S S E S S M E N T  O F  EXPENSES D U R I N G  A S  W E L L  AS A F T E R  P R O C EE DI N GS , T H E  

L A T T E R  N O W  B E I N G  THE CASE.

T H E S E  A C T I O N S ,  IF A L L O W E D  T O  OCCUR, W O U L D  R E M O V E  T H E  L E G I S L A T U R E  

EV E N F U R T H E R  FROM E X E R T I N G  A N Y  M E A N I N G F U L  B U D G E T A R Y  C O N T R O L  O V E R  

THIS M O S T  I M P O R T A N T  ST AT E A G E NC Y.  C H U G A C H  JO IN S  O T H E R  U T I L I T I E S  

A C R O S S  T H E  S T A T E  IN S T R O N G L Y  U R G I N G  Y O U  N O T  T O  PASS SB 64.

N OT S O  I NCIDENTALLY, C O M M I S S I O N  A C T I O N S  (INCLUDING STUDIES) H A V E  

C O S T  C H U G A C H  MORE THAN $2.2 M I L L I O N  IN T HE P A S T  T H R E E  Y EA R S 

ALONE. T H I S  IS A  C O N S E R V A T I V E  FIGURE, A N D  D O E S  N O T  I N C LU DE  S T A F F  

TIME, W H I C H  IS STAGGERING.

t 1

L E V E L  OF I N V O L V E M E N T

Y O U  H A V E  H E AR D , OR W I L L  HEAR, M A N Y  E X A M P L E S  F R O M  M A N Y  U T I L I T I E S  

R E G A R D I N G  H O W  THE C O M M I S S I O N  HA S T R A N S C E N D E D  ITS R E G U L A T O R Y  

M A N D A T E  A N D  N O W  WORR IE S A B O U T  T I M E - C O N S U M I N G  A N D  C O S T L Y  D E T A I L S  

W H I C H  A R E  R I G H T L Y  THE P R O V I N C E  OF UTILITIES' B O A R D S  A N D  

M A N A G E M E N T .
»* .

H E R E  IS J U S T  ONE  M O R E  E XAMPLE: J U S T  A  F E W  D A Y S  AGO, W E  R E C E I V E D

A  L E T T E R  F R O M  THE A P U C  R E Q U I R I N G  T H A T  C H U G A C H  SE EK  T HE

-4-
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C O M M I S S I O N ' S  A P P R O V A L  —  "R E G A R D L E S S  OF E S T I M A T E D  C O S T " —  F O R  

A N Y  C H A N G E S  O R  A D D I T I O N S  T O  O U R  M I C R O W A V E  S Y S T E M .  N O  M A T T E R  H O W  

S M A L L ,  T H E S E  C H A N G E S  M U S T  F I R S T  R E C E I V E  T H E  B L E S S I N G  O F  T H E  APUC. 

C E R T A I N L Y ,  T H I S  A G E N C Y  H A S  M O R E  I M P O R T A N T  W A Y S  T O  S P E N D  ITS S T A F F  

T I M E  A N D  M O N E Y , E V E N  A S S U M I N G  T H A T  S U C H  C O S T S  M I G H T  E N D  UP B E I N G  

C H A R G E D  T O  C H U G A C H  C O N S U M E R S .

R E G U L A T O R Y  L A G

T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y  M A R C H  5, 1985

I N  L A R G E  P A R T  B E C A U S E  T H E  C O M M I S S I O N  HAS I N V O L V E D  I T S E L F  IN T O O  

M U C H  D E T A I L ,  R E G U L A T O R Y  L A G  H A S  B E C O M E  A  S E R I O U S  P R O B L E M .  A 

R E C E N T  S T U D Y  O F  A P U C  F I L F ?  B Y  T H E  A L A S K A  R U R A L  E L E C T R I C  

C O O P E R A T I V E  A S S O C I A T I O N  S H O W E D  T H A T  T H E  A V E R A G E  R A T E  C A S E  D O C K E T  

R E M A I N S  O P E N  B E T W E E N  15 A N D  16 M O N T H S .  F O T  N O N - R A T E  CA SE S ,  

D O C K E T S  R E M A I N  O P E N  B E T W E E N  14 A N D  15 M O N T H S .  I T  IS N O T  U N U S U A L  

F O R  D O C K E T S  T O  S T A Y  O P E N  F O R  T W O  T O  T H R E E  Y E A R S .  T H I S  A D D S  A  

C O N S I D E R A B L E  F I N A N C I A L  B U R D E N  T O  T H E  U T I L I T I E S  A N D  O U R  C O N S U M E R S ,  

M A N Y  O F  W H O M  A R E  Y O U R  C O N S T I T U E N T S .

S E R V I C E  A N D  S A F E T Y  S T A N D A R D S  R E G U L A T I O N S

I N  1982, T H E  C O M M I S S I O N  I S S U E D  S E V E N  P A G E S  O F  P R O P O S E D  S E R V I C E  

A N D  S A F E T Y  R E G U L A T I O N S .  F O L L O W I N G  A  P U B L I C  H E A R I N G  IN M I D - 1 9 8 3 ,  

T H E  R E G U L A T I O N S  D I S A P P E A R E D .  T H E Y  R E S U R F A C E D  T H I S  P A S T  J A N U A R Y  

A S  49 PAGES, C O V E R I N G  A  F A R  B R O A D E R  R A N G E  O F  I S S U E S  A N D  AREAS. 

T H E  C O M M I S S I O N  IS N O W  A T T E M P T I N G  T O  A P P L Y  A T  L E A S T  S O M E  OF T H E S E  

R E G U L A T I O N S  T O  U N R E G U L A T E D  U T I L I T I E S ,  I N C L U D I N G  T H R E E
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T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y M A R C H  5, 1985

C O O P E R A T I V E S  W H O S E  M E M B E R S  H A V E  V O T E D  T O  D I S S A S S O C I A T E  F R O M  

C O M M I S S I O N  R E G U L A T I O N .  S U F F I C E  IT T O  S A Y , . T H O S E  T H R E E  C O - O P S  A R E  

U P  I N  A R M S .

T H E  R E G U L A T I O N S  A R E  S T I L L  J U S T  P R O P O S E D .  T H E Y  A R E  S T I L L  O P E N  F O R  

P U B L I C  C O M M E N T S  A N D  A  H E A R I N G .  H O W E V E R ,  H A V I N G  M U L T I P L I E D  

S E V E N - F O L D  A N D  N O W  M U C H  B R O A D E R  IN S C O P E  A N D  A P P L I C A B I L I T Y ,  T H E S E  

R E G U L A T I O N S  C L E A R L Y  S H O W  W H E R E  T H E  C O M M I S S I O N  IS H E A D I N G ,  A N D  

W H A T  I T S E E S  A S  I T S  M A N D A T E .

L E T  M E  T O U C H  O N  A  F E W  O F  C H U G A C H ' S  C O N C E R N S  W I T H  T H E  P R O P O S E D  

R E G U L A T I O N S  T H E M S E L V E S :

O N E  A R E A  I N  W H I C H  T H E  C O M M I S S I O N  A P P E A R S  T O  B E  I N C R E A S I N G L Y  

I N T E R E S T E D  IS U T I L I T Y  P L A N N I N G  F O R  G E N E R A T I O N .  T H E  R E G U L A T I O N S  

W O U L D  R E Q U I R E  C H U G A C H  A N D  O T H E R S  T O  F I L E  W I T H  T H E  C O M M I S S I O N ,  A  

F U L L  1 8 0  D A Y S  B E F O R E  C O N S T R U C T I O N ,  T H E  F O L L O W I N G  I N F O R M A T I O N  O N  A  

G E N E R A T I O N  U N I T :

—  P R O P O S E D  S I T E

—  G E N E R A T I N G  C A P A C T I Y

—  F U E L  T Y P E  A N D  S O U R C E

—  O P E R A T I N G  D A T A

—  L O A D  F O R E C A S T I N G  D A T A  J U S T I F Y I N G  P L A N T  F I N A N C I N G

—  A N Y  O T H E R  I N F O R M A T I O N  T H E  C O M M I S S I O N  D E C I D E S  IS R E L E V A N T

A T O P  A L L  T H I S ,  T H E R E  IS  N O  A P P A R E N T  O B L I G A T I O N  F O R  T H E  C O M M I S S I O N  

T O  A C T  T I M E L Y  I N  A P P R O V I N G  O R  D I S A P P R O V I N G  A  U T I L I T Y ' S  G E N E R A T I O N  

P L A N S .  T H E  P O T E N T I A L  C O N S E Q U E N C E S  H E R E  A R E  O B V I O U S .



T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y M A R C H  5, 1985

Q U A L I T Y  O F  S E R V I C E  IS A N O T H E R  M A J O R  A R E A  A D D R E S S E D  B Y  T H E  

R E G U L A T I O N S .  I W A N T  T O  S T R E S S  T H A T  ON T H I S  Q U E S T I O N  W E  A L L  H A V E  

T H E  S A M E  G O A L  —  S A F E ,  R E L I A B L E  A N D  E N V I R O N M E N T A L L Y  A C C E P T A B L E  

P O W E R  S U P P L Y .  C H U G A C H  A D H E R E S  S T R I N G E N T L Y  T O  T H E  M A N D A T O R Y  

N A T I O N A L  E L E C T R I C  S A F E T Y  C O D E  A N D  O T H E R  I N D U S T R Y  S T A N D A R D S .

H O W E V E R ,  T H E  D E T A I L  A N D  O B J E C T I V E S  IN T H E  P R O P O S E D  Q U A L I T Y  OF  

S E R V I C E  R E G U L A T I O N S  A R E  S U R E  T O  T R Y  —  O R  E X C E E D  —  T H E  

K N O W L E D G E ,  E X P E R T I S E  A N D  S T A F F  R E S O U R C E S  O F  T H E  A P UC . T H E  

R E G U L A T I O N S  S E T  U N R E A L I S T I C  G O A L S  —  S U C H  A S  M A N D A T I N G  T H A T  N O  

O U T A G E  L A S T  M O R E  T H A N  90 S E C O N D S  —  A N D  W O U L D  R E Q U I R E  

N O N - E X I S T E N T  O R  O U T R A G E O U S L Y  E X P E N S I V E  T E C H N O L O G Y .  I T  W O U L D  B E  

V I R T U A L L Y  I M P O S S I B L E  F O R  T H E  S M A L L E R  U T I L I T I E S  T O  C O M P L Y ,  B U T  

V I O L A T I O N  O F  T H E  R E G U L A T I O N S  W O U L D  C O N S T I T U T E  P R E S U M P T I O N  OF 

I N A D E Q U A T E  S E R V I C E  A N D / O R  S A F E T Y  V I O L A T I O N S .

A T  T H E  V E R Y  L E A S T , T H E  C O M M I S S I O N  W O U L D  H A V E  T O  B E E F  U P ITS O W N? 1
S T A F F  T O  T R Y  T O  E N F O R C E  A L L  TH IS  D E T A I L .  U T I L I T I E S  W O U L D  BE  

E X P O S E D  T O  P O T E N T I A L L Y  S T A G G E R I N G  L I A B I L I T Y ,  R E G A R D L E S S  O F  T H E I R  

N E G L I G E N C E .  L E T  M E  S T R E S S  A G A I N  T H A T  C H U G A C H  M E E T S  O R  E X C E E D S  

I N D U S T R Y  S A F E T Y  S T A N D A R D S .

W H O L E S A L E  P O W E R  C O N T R A C T S

H E R E  IS A N O T H E R  E X A M P L E  OF  T H E  C O M M I S S I O N  N O T  C O N S I D E R I N G  T H E  

I M P L I C A T I O N S  O F  I T S  A C T I O N S .
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IN T H E  S U M M E R  O F  1983, T H E  C O M M I S S I O N  A S S E R T E D  J U R I S D I C T I O N  O V E R  

A T  L E A S T  T H E  P R I C I N G  C O M P O N E N T  O F  T H E  W H O L E S A L E  P O W E R  C O N T R A C T S  

B E T W E E N  C H U G A C H  A N D  T W O  N E I G H B O R I N G  C O O P E R A T I V E S  —  M A T A N U S K A  

E L E C T R I C  A N D  H O M E R  E L E C T R I C .  IN T H E  W A K E  O F  T H I S ,  T H E R E  H A S  B E E N  

W I D E  C O N F U S I O N  A M O N G  T H E  C O - O P S  A N D  O U R  L E N D E R S  R E G A R D I N G  T H E  

S T A T U S  O F  T H E  W H O L E S A L E  C O N T R A C T S .

ONE E F F E C T  H A S  B E E N  A  D E T E R I O R A T I O N  IN R E L A T I O N S  A M O N G  O U R  T H R E E  

C O - O P S  A N D  W I T H  O U R  L E N D E R S ,  I N C L U D I N G  T H E  F E D E R A L  R U R A L  

E L E C T R I F I C A T I O N  A D M I N I S T R A T I O N .  T H I S  H A S  L E D  T O  C O N F U S I O N  O V E R  

F I N A N C I N G  F O R  F U T U R E  P O W E R  P R O J E C T S  S U C H  A S  B R A D L E Y  LAKE. T H E  

S T A K E S  A N D  R E S P O N S I B I L I T I E S  A R E  V E R Y  H IGH .

I A N D  O T H E R  C H U G A C H  E O A R D  M E M B E R S  C O U L D  G O  O N  F O R  M A N Y  H O U R S ,  B U T  

T I M E  IS V E R Y  L I M I T E D  HERE. T H A N K  Y O U  F O R  T H I S  O P P O R T U N I T Y .  

C H U G A C H  S T A N D S  R E A D Y  T O  P R O V I D E  O T H E R  I N F O R M A T I O N ,  A N D  W E  L O O K  

F O R W A R D  T O  T E S T I F Y I N G  A T  F U T U R E  H E A R I N G S  O N  T H I S  M O S T  I M P O R T A N T  

M A T T E R .  W H I L E  I H A V E  S Y N O P S I Z E D  M Y  T E S T I M O N Y  T O D A Y ,  M Y  F U L L  

W R I T T E N  C O M M E N T S  W I L L  B E  P R O V I D E D  T O  M E M B E R S  O F  Y O U R  C O M M I T T E E S .

T H A N K  YOU.

T E S T I M O N Y  O F  DR. J O Y C E  M U R P H Y  M A R C H  5, '985

m / t e s t i m o n y / 1 1 M A R 8 5

- 8 -



B u i l t - i n  C o n t r o l s

A n  e l e c t r i c  c o o p e r a t i v e  u t i l i t y  is a s e l f - r e g u l a t i n g  e n t i t y ,  

o w n e d  a n d  c o n t r o l l e d  b y  t h e  c o n s u m e r s  it s e r v e s .  T h e  c o n s u m e r s  

e l e c t  t h e  b o a r d  o f  d i r e c t o r s  who,  i n  t u r n ,  h i r e  a m a n a g e r  to 

a d m i n i s t e r  th e d a y - t o - d a y  a c t i v i t i e s  o f  t h e  c o o p e r a t i v e .

T h e b o a r d  e s t a b l i s h e s  g u i d e l i n e s ,  p o l i c i e s  a n d  f i n a n c i a l  c o n t r o l s  

u n d e r  w h i c h  t h e  m a n a g e r  m u s t  o p e r a t e .  W h e n e v e r  a b o a r d  m e m b e r  o r  

m a n a g e r  s t r a y s  f r o m  t h e  b e s t  i n t e r e s t  o f  t h e  u t i l i t y  a n d  its 

c o n s u m e r s ,  the  m e m b e r s h i p  h a s  th e  p o w e r  t o  " r i s e  u p  a n d  t h r o w  th e  

r a s c a l s  o u t "  in g o o d  d e m o c r a t i c  t r a d i t i o n .  In s h o r t ,  e l e c t r i c  

c o o p e r a t i v e s  h a v e  t h e i r  o w n  i n h e r e n t  c h e c k  a n d  b a l a n c e  s y s t e m  a n d  

t h e i r  r e g u l a t i o n  b y  t h e  A P U C  s h o u l d  b e  b a s i c .

Th e  S t a t e  o f  W i s c o n s i n ,  f o r  e x a m p l e ,  r e c o g n i z e s  t h i s  d e m o c r a t i c  

t r a d i t i o n .  W i s c o n s i n  l a w  e s t a b l i s h e d  a P u b l i c  U t i l i t y  C o m m i s s i o n  

w i t h  p o w e r s  a l m o s t  a s  b r o a d  as t h o s e  f o u n d  in A l a s k a .  T h e  B a d g e r  

St a t e ,  h o w e v e r ,  h a s  p u r p o s e l y  e x e m p t e d  c o - o p s  f r o m  t h e  C o m m i s­

si o n ' s  j u r i s d i c t i o n ,  a l l o w i n g  t h e  c o - o p s  t o  r e g u l a t e  t h e m s e l v e s .

W h a t  W e  W a n t

A l a s k a ' s  e l e c t r i c a l  c o o p e r a t i v e s  a r e  n o t  a d v o c a t i n g  t h a t  t h e y  b e  

e x e m p t e d  f r o m  A P U C  c o n t r o l .  T h e y  do, h o w e v e r ,  a g r e e  o n  t h e  

f o l l o w i n g  l i s t  o f  s u g g e s t i o n s  f o r  i m p r o v e m e n t :

1. C h a n g e s  n e e d e d  t o  o b t a i n  n o n - g o v e r n m e n t  f i n a n c i n g

a. A m e n d  A S  4 2 . 0 5 . 4 3 1  t o  t r e a t  c o o p e r a t i v e  m o r t g a g e  

o b l i g a t i o n s  t h e  s a m e  as m u n i c i p a l  b o n d  

o b l i g a t i o n s .

b. P r e v e n t  A P U C  f r o m  c h a n g i n g  w h o l e s a l e  p o w e r  . 

a g r e e m e n t s  a f t e r  t h e y  a r e  i n e f f e c t .

c. P r e v e n t  A P U C  f r o m  m a k i n g  p e r m a n e n t  r a t e s  a p p r o v e d  

b y  t h e  C o m m i s s i o n  l a t e r  s u b j e c t  t o  r e f u n d .

- 1 1 -



2. N a r r o w  t h e  s c o p e  of A P U C  a u t h o r i t y

a. R e s e r v a t i o n  of m a n a g e m e n t  r i g h t s  t o  g o v e r n i n g  

b o d i e s  o f  u t i l i t i e s  f o r  s u b j e c t s  n o t  s p e c i f i c a l l y  

g r a n t e d  to APUC.

b. T r i m  s o m e  s p e c i f i c  g r a n t s  o f  a u t h o r i t y ,  i.e. AS

4 2 . 0 5 . 2 9 1  (st an da rd s  o f  s e r v i c e  a n d  fa c i l i t i e s )

a n d  A S  4 2 . 0 5 . 5 1 1  ( m a n a g e m e n t  p r a c t i c e s ) .

c. S i m p l i f y  r a t e m a k i n g  p r o c e s s  b y  a u t h o r i z i n g  T I E R  

i n d e x i n g  o f  r at es  u p o n  a p p l i c a t i o n  b y  a 

c o o p e r a t i v e  u t i l i t y .

3. S p e e d  u p  t h e  r e g u l a t o r y  p r o c e s s

a. A u t h o r i z e  th e  A P U C  t o  s u s p e n d  a c t i o n  fo r  o n l y  o n e

p e r i o d  o f  six  m o n t h s

b. R e q u i r e  the  C o m m i s s i o n  t o  r u l e  p r o m p t l y  o n  m a t t e r s  

b e f o r e  th em.

c. E n f o r c e  t h i s  s t a t u t o r y  l i m i t a t i o n  b y  r e q u i r i n g  t h e  

• c o m m i s s i o n e r s  to f o r f e i t  t h e i r  p a y  w h e n  d o c k e t s  

a r e  n o t  c o m p l e t e d  o n  t i m e .

c / a p u c  s u n s e t / 2 6 F E B 8 5
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*  (

SUMMARY OF PROPOSED CHANGES 

TO AS 42.05 (Alaska Public Utilities Commission Act)

AS 42.05.091

Add section (b) - requires commissioners to complete their work within 
six months or have their pay withheld, as is now the case for judges and 
justices in the Alaska Court System.

AS 42.05.141

(1) deletes provision which allows commission powers to be liberally 

construed.

(d) adds provision reserving management authority for cooperatives 

organized under AS 10.25 (Alaska's cooperative statute) to the boards of 
those cooperatives.

AS 42.05.221

(e) expressly allows commission to assign costs to various parties 

involved in commission proceedings —  not just utilities.

AS 42.05.291

(c) and (d) require petition by a cooperative's membership for the 

commission to adopt service and safety regulations applicable to that 
cooperative.

Current section (d) is relettered (e).

AS 42.05.381

(c) allows a cooperative's rates to be set within a commission- 
approved range, thus avoiding costly new rate cases for minor rate 
fluctuations.

Current sections (c) and (d) are relettered (d) and (e)

AS 42.05.421

(1) deletes word "initial" and requires commission action within 
six months on tariff filings.

(3) adds new section providing that tariff filings automatically 

go into effect on a permanent basis unless the commission acts within 
six months.



(a) requires commission to respect the financial obligations of 
cooperatives, as the commission is currently required to respect the 
financial obligations of municipal utilities.

(b) prohibits commission from changing wholesale power contracts 
after they are in effect.

(c) prohibits commission from ordering refunds from permanent rates.

AS 42.05.461

deletes cumbersome requirement that utilities inventory property by 
specific land parcel and be required to furnish commission with such 
information.

AS 4 2 . 0 5 . 4 3 1

AS 42.05.511

(a) places responsibility on the commission for proving, in a rate 
proceeding, that the management practices of a utility are inefficient 
or unreasonable.

AS 42.05.711

(h) provides that commission authority over areas other than service 
area boundaries does not apply to deregulated cooperatives.

AS 42.05.712

(a), (b) and (d) provide that cooperatives are deregulated generally 

unless a majority of 15% of a cooperative's membership votes to be regulated.

AS 42.05.720

(7) limits a "tariff" to filings related to rates and charges, to 
avoid costly and time consuming delays and paperwork.



♦ S e c t i o n  1. A S  4 2 . 0 5 . 7 1 1  Is a m e n d e d  to r e a d :

(f) T e l e p h o n e  u t i l i t i e s  w h i c h  s e r v e  l e s s  t h a n  f i f t e e n

h u n d r e d  s u b s c r i b e r s  w i t h i n  t h e  s t a t e  s h a l l  n o t  b e  s u b j e c t  t o  e c o n o m i c

/
r e g u l a t i o n  b y  t h e  P u b l i c  U t i l i t i e s  C o m m i s s i o n  p u r s u a n t  t o  S e c t i o n  

4 2 .  O S .  141 (3) u n l e s s  t h e  c o m p a n y  e l e c t s  b y  a c t i o n  o f  i t s  b o a r d  of 

d i r e c t o r s  to be s u b j e c t  t o  s u c h  e c o n o m i c  r e g u l a t i o n  by t h e  C o m m i s s i o n ;  

or t h e  p r o p o s e d  i n c r e a s e s  e x c e e d s  3 0  p e r c e n t  in a n y  o n e  y e a r ;  o r  20

p e r c e n t  of t h e  s u b s c r i b e r s  p e t i t i o n  t h e  C o m m i s s i o n  to r e g u l a t e  r a t e s

»
p u r s u a n t  to (1) a n d  (3} o f  t h i s  s u b s e c t i o n ;  o r  t h e  C o m m i s s i o n  d e c l a r e s  

t h a t  t h e  c o m p a n y  s h a l l  La  s u b j e c t  t c  e c o n o m i c  r e g u l a t i o n  b y  t h e

C o m m i s s i o n  p u r s u a n t  to (4) of t h i s  s u b s e c t i o n .

(1) E a c h  t e l e p h o n e  c o m p a n y  n o t  s u b j e c t  t o  e c o n o m i c

r e g u l a t i o n  p u r s u a n t  t o  (f) o f  t h i s  s e c t i o n  s h a l l ,  a t  l e a s t  60 d a y s  

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  a n y  p r o p o s e d  r a t e  i n c r e a s e ,  n o t i f y  t h e  

C o m m i s s i o n  a n d  e a c h  of t h e  c o m p a n y ’s s u b s c r i b e r s  o f  t h e  p r o p o s e d  r a t e  

i n c r e a s e .  M o t i c e  by t h e  c o m p a n y  to all s u b s c r i b e r s  s h a l l  b e  in a f o r a

p r o s c r i b e d  by t h e  C o m m i s s i o n ,  s h a l l  b e  b y  f i r s t - c l a s s  m a i l ,  a n d  s h a l l

i n c l u d e  a s c h e d u l e  o f  t h e  p r o p o s e d  r a t e s ,  t h e  e f f e c t i v e  d a t e  of t h e  r a t e

i n c r e a s e ,  a n d  t h e  p r o c e d u r e  n e c e s s a r y  f o r  t h e  s u b s c r i b e r s  t o  p e t i t i o n

t h e  C o m m i s s i o n  to d e t e r m i n e  r a t e s  in : l e u  o f  t h e  p r o p o s e d  r a t e s .  If t h o  

t e l e p h o n e  d i r e c t o r y  p u b l i s h e d  by t h e  c o m p a n y  f o r  i t s  s u b s c r i b e r s  s e t s
- A

f o r t h  t h e  p r o c e d u r e  f o r  p e t i t i o n i n g  t h e  C o m m i s s i o n ,  a r e f e r e n c e  to t h e  

l o c a t i o n  in t h o  d i r e c t o r y  s h a l l  be a d e q u a t e  n o t i c e  o f  t h e  p r o c e d u r e .

(2) T h e  s u b s c r i b e r s  o f  a t e l e p h o n e  c o m p a n y  n o t  s u b j e c t

t o  t h e  C o m m i s s i o n ' s  e c o n o m i c  r e g u l a t i o n  p u r s u a n t  to (f) of t h i s  s e c t i o n

m a y  p e t i t i o n  t h e  C o m m i s s i o n  to d e t e r m i n e  r a t e s  in l i e u  of a n y  r a t e

i n c r e a s e  p r o p o s e d  b y  t h o  c o m p a n y  p u r s u a i t  to (1) o f  t h i s  s u b s e c t i o n .



T h e  C o m m i s s i o n  s h a l l  a d o p t  a n d  p r o m u l g a t e  r u l e s  a n d  r e g u l a t i o n s  

g o v e r n i n g  t h e  f o r m  of  s u c h  p e t i t i o n s  a n d  a p e t i t i o n  s u b s t a n t i a l l y  In 

c o m p l i a n c e  w i t h  s u c h  r u l e s  a n d  r e g u l a t i o n s  s h a l l  n o t  be d e e m e d  I n v a l i d  

d u e  to m i n o r  e r r o r s  In i t s  f o r a ,

13) If, b y  t h e  e f f e c t i v e  d a t e  of t h e  c o m p a n y ' s  p r o p o s e d  

r a t e  I n c r e a s e ,  t h e  C o m m i s s i o n  h a s  r e c e i v e d  p e t i t i o n s  f r o m  f e w e r  t h a n  2 0  

p e r c e n t  o f  t h e  s u b s c r i b e r s  r e q u e s t i n g  t h a t  t h e  C o m m i s s i o n  d e t e r m i n e  

r a t e s ,  t h o  C o m m i s s i o n  s h a l l  c e r t i f y  s u c h  f a c t  t o  t h e  c o m p a n y  a n d  t h e  

c o m p a n y ' s  p r o p o s e d  r a t e s  s h a l l  b e c o m e  e f f e c t i v e  as p u b l i s h e d  In t h e  

n o t i c e  to s u b s c r i b e r s .  If, o n  o r  b e f o r e  t h o  e f f e c t i v e  d a t e  o f  t h e  

p r o p o s e d  r a t e  c h a n g e ,  t h e  C o m m i s s i o n  h a s  r e c e i v e d  p e t i t i o n s  f r o m  20 

p e r c e n t  or m o r e  o f  th s u b s c r i b e r s  r e q u e s t i n g  t h a t  t h e  C o m m i s s i o n  

d e t e r m i n e  r a t e s ,  t h e  C o m m i s s i o n  s h a l l  n o t i f y  t h o  c o m p a n y  t h a t  it w i l l  

d e t e r m i n e  r a t e s  f o r  t h e  c o m p a n y  In l i e u  o f  t h e  c o m p a n y ' s  p r o p o s e d  r a t e  

i n c r e a s e .

( ^ ) In a d d i t i o n  to t h e  p r o c e d u r e  f o r  p e t i t i o n  p r i o r  to 

a n y  p r o p o s e d  r a t e  i n c r e a s e  p u r s u o n t  to (1) t h r o u g h  (3) o f  t h i s  

s u b s e c t i o n ,  t h e  s u b s c r i b e r s  o f  a t e l e p h o n e  c o m p a n y  n o t  s u b j e c t  to t h e  

C o m m i s s i o n ' s  e c o n o m i c  r e g u l a t i o n  m a y  at a n y  t i m e  p e t i t i o n  t h e  C o m m i s s i o n  

to  d e c l a r e  t h a t  t h e  c o m p a n y  s h a l l  be s u b j e c t  to s u c h  e c o n o m i c  

r e g u l a t i o n .  If t h e  C o m m i s s i o n  d e t e r m i n e s  t h a t  a t  l e a s t  51 p e r c e n t  o f  a 

c o m p a n y ' s  s u b s c r i b e r s  h a v e  p r o p e r l y  p e t i t i o n e d  t h a t  t h e  c o m p a n y  bo 

s u b j e c t  to t h e  C o m m i s s i o n ' s  e c o n o m i c  r e g u l a t i o n s ,  t h e  C o m m i s s i o n  s h a l l  

c e r t i f y  s u c h  f a c t  t o  t h e  c o m p a n y  a n d  t h e r e a f t e r  t h e  c o m p a n y  s h a l l  be 

s u b j e c t  to e c o n o m i c  r e g u l a t i o n  by t h e  C o m m i s s i o n  u n t i l  a t  l e a s t  51 

p e r c e n t  o f  t h e  c o m p a n y ' s  s u b s c r i b e r s  p e t i t i o n  t h a t  t h e  c o m p a n y  no l o n g e r  

s h a l l  b e  s u b j e c t  to t h e  C o m m i s s i o n ' s  o c o n o m i c  r e g u l a t i o n .  T h o



C o m m i s s i o n  s h a l l  a d o p t  a n d  p r o m u l g a t e  r u l e s  a n d  r e g u l a t i o n s  g o v e r n i n g  

t h e  p e t i t i o n  p r o c e d u r e  a n d  t h e  f o r m  o f  s u c h  p e t i t i o n s  a n d  a p e t i t i o n  

s u b s t a n t i a l l y  in c o m p l i a n c e  w i t h  s u c h  r u l e s  a n d  r e g u l a t i o n s  s h a l l  n o t  

d e e m e d  i n v a l i d  d u e  t o  m i n o r  e r r o r s  in i t s  f o r m .



DILL SHEFFIELD, GOVERNOR

ALASKA PUBLIC UTILITIES COMMISSION
DEPA RTM ENT O F  C O M M E R C E  AND EC O N O M IC  DE V E LO P M E N T 420 " I "  STREET 

SUITE 100

ANCHORAGE, ALASKA 99501 
(907) 27b-(>222

April 23, 1985

Honorable Fred F. Zharoff 
Chairman, Senate Labor and

Honorable Mike Navarre 
Chairman, House Labor and

Commerce Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Commerce Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Senator Zharoff and Representative Navarre:

This letter and its enclosures are submitted in response to your meeting of 
April 11, 1985 with Jack Farleigh, Executive Director of the Commission ana 
representatives of ARECA and Chugach Electric Association. The Commission's 
comments include an initial assessment of the impact of the proposed statutory 
changes and our reaction to the effect of those changes.

The Commission has addressed only those proposed amendments in which it was 
indicated that there is active legislative interest. The Commission did not 
address proposed revisions to AS 42.05.091, .291(c) and (d) since it was our 
understanding that those sections would not be given consideration at this 
time. However, if that is not the case, the Commission will provide comment 
on those sections immediately.

The Commission has noted for each proposed amendment which utilities would be 
affected by the changes; we believe this information is an extremely critical 
consideration for legislative deliberation. The Commission reg; lates 
utilities as large as Alascom, serving over 400,000 consumers and collecting 
annual revenues in excess of $276 million to small utilities such as Pelican 
Utility Company, serving 76 customers with annual revenues of $257,000. It 
appears to the Commission that the proposed changes are being suggested by 
only one segment of the regulated industry, and we would note that among that 
industry there is not unanimous support for all the changes suggested by

In regard to those changes which would substantially alter the regulation of 
cooperative utilities, it would be preferable^to the Commission, to deregulate 
cooperatives rather than to give the appearance of regulation through verbage 
which in effect eliminates Commission review and authority.

ARECA.



Senator Zharoff 

Representative Navarre - 2 - April 23, 1985

It should be rememaered that the Commission is charged with tne responsibility 
of protecting the utility consumers because the State has seen fit through AS 
42.05 to grant public and private utilities monopoly power. We cannot 
emphasize too strongly the argument that the needs of the regulated industry 
to operate within reasonable regulatory constraints must be balanced with the 
protection that the existing statutory language of AS 42.05 provides to the 
consumers of regulated monopoly businesses.

Sincerely,

ALASKA PUBLIC UTILITIES COMMISSION

Carolyn S. Guess, Chairman

CSG/wfs2192W
42285a
Enclosures



APUC Comm nts on Proposed Statutory Revisions

Section 42.05.141(a)(1) - regulate every public utility engaged or proposing 
to engage in such a business inside the state, except to the extent exempted 
by AS 42.05.711 [and the power of the commission shall be liberally construed 
to accomplish its stated purpose];

Impact:

* Affects aJJ_ regulated utilities

* Removes flexibility to deal with varied situations that benefit 
both utilities and consumers.

* Could create judicial confusion as to how to interpret 
Commission authority.

* May eliminate Commission authority to issue temporary 
certificates of public convenience and necessity.

I

Comments: j
I

Language similar to the current language exists in the statutes of most states 
and is necessary for a utility commission to achieve effective regulation over 
a wide variety of util,ties operating under different circumstances.

Repeal of the existing language represents a "broad brush" attempt to limit 

the Commission's power. The Commission respectfully suggests that it would be 
preferable for the Legislature to specifically address any particular powers 
of the Commission which are of concern.



APUC Comments on Proposed Statutory Revisions

AS 42.05.141(d) - Notwithstanding any other provision to the contrary, none of 
the general powers and duties of the commission operate to divest the board of 
directors of a cooperative organized under AS 10.25 from exercising management 
authority for the conduct of that cooperative's affairs.

Impact:

* Affects regulated cooperative utilities, both electric and
telephone.

* Eliminates traditional regulatory oversight.

* Language contained in this provision may conflict with
Commission's responsibilities articulated in AS 42.05.511.

* Intent of this provision is not clear.

I
Comments: |
Primary responsibility for utility management resides within the sound 
discretion of its board of directors and appointed managers. However, this 
has and should be subject to regulatory oversight under an effective 
regulatory scheme. The proposed revision appears to either eliminate entirely 
this oversight or radically curtail it (see also comments under proposed 
AS 42.05.511(a)).



APUC Comments on Proposed Statutory Revisions

AS 42.05.221(e) - The commission may employ professional consultants to assist 
it in administering the provisions of this section and may apportion the 
expenses relating to this administration among the competing [utilities] 
parties involved[.], including but not limited to utilities, commission staff 

and consumer intervenors, other than individual consumers.

Impact:

* Affects aV[ regulated utilities.

* Intent of the proposed revision is unclear.

* Does not appear to change existing Commission practice.

Comments:

In practice, this section which relates to utility certification and service! 
area boundaries has been generally used to allocate costs of hearing officers 
in competing cable television certification proceedings. The only other 

J  ^ ^ ^ - ^ J n s t a n c e  where this section of the statute has been invoked was the result of 
a~~5ttperior Court decision to remand a case to the Commission to receive 
further evidence in order to finalize the service area boundaries of Chugach 
Electric Association and Municipal Light and Power.

Absent clarifying language or some other indication of the drafter's intended 
purpose, the Commission is unable to offer a meaningful response beyond that 
noted above.

i
»



APUC Comments on Proposed Statutory Revisions

AS 42.05.381(c) - In establishing the revenue requirement of a cooperative 
organized under AS 10.25 the commission shall, upon application of the 
cooperative, allow the cooperative to, without further filing, adjust rates to 
earn a times interest earned ratio within a range approved by the commission. 
the results of such adjustments shall be subject to verification by the 
commission and the operation of this adjustment procedure shall be reviewed by 
the commission at reasonable intervals.

Impact:

* Affects regulated cooperative utilities, both electric and 
telephone.

* Allows cooperatives whose rates are currently regulated by the 
Commission to modify rates merely by making application (of 
unspecified content) to the Commission.

* Allows modification of rates without justification by a utility', 
without notice to or recourse by consumers, and without review : 
by the Commission to determine that the rates are just and 
reasonable as otherwise required by AS 42.05.381.

* Allows rate increases to achieve a Commission established times 
interest earned ratio (TIER) without restriction as to frequency 
and amount of changes, and without requiring a concomitant 
decrease should the cooperative exceed the allowed TIER.

* Allows modification of rates charged to consumers without 
consideration of discrimination between classes of service, 

i.e., residential and commercial, as prohibited by AS 42.05.391.

Comments:

Because rate regulation is a cost plus exercise, this proposed change 
partially deregulates cooperative rates. The adequacy of a return or TIER is 
a function of the level of a utility's expenses. Therefore, an allowable TIER 
range while giving the appearance of reasonableness, in effect, provides no 
restraints on the expenses of a cooperative.

It should be noted that the Commission provides for automatic adjustment of a 
energy utility's fuel costs, generally its largest expense item, with 
Commission verification subsequent to the adjustment.

The Legislature should consider the fact that the proposed revision implements 
a far reaching and not commonly utilized rate methodology with a simplistic 
statement in the statute.



APUC Comments on Proposed Statutory Revisions

AS 42.05.421(a)(1) - [an initial] ja period not longer than, six months beyond 
the time when it would otherwise go into effect if the annual gross revenues 
of the utility making the filing are more than $3,000,000; and

AS 42.05.421(a)(3) - failure by the commission to issue a final order on a 
tariff filing within six months of the filing will result in the tariff filing 
requested going into effect on a permanent basis.

Impact; c

* Affects al_[ regulated utilities.

* Eliminates flexibility in processing cases; for example, forces 
Commission to reject incomplete tariff applications totally 
rather than to assist utilities to complete their filings.

* Fails to consider the scheduling impact of independent actions i 
by parties which can create delay.

j
* Fails to include the due process requirements of a 

quasi-judicial proceeding.

* Severely disadvantages intervenor participation in Commission 
proceedings.

* Mandatory six-month processing deadline would be impossible to 
accomplish with existing resources (see attached fiscal note).

* Reduces existing processing time by 45 days by beginning the 
six-month suspension period from the point of filing (as opposed 
to the point of suspension as is the practice under the current 
statute) by reducing existing processing time.

Comments:

The Commission does not believe that its case processing delays warrant such 
drastic statutory changes without evidence from an objective source that the 
proposed change will "cure the perceived problem" without compromising the 
mission of the Commission to protect the interest of the consumers while 
creating a healthy operating environment for the utilities. In its last three 
budget submissions, the Commission has acknowledged delays in case processing 
due largely to its limited resources. In FY '85, a hearing officer position 
(unfunded) was created. In October 1985, a part-time hearing officer was 
hired and substantial improvement in case processing has been effected. The 
Commission expects this favorable trend to continue.

i
i



APUC Comments on Proposed Statutory Revisions

Where final decision making occurs outside the initial six month suspension 

period (which is less than 10% of our cases), it is (1) because a utility has 
requested the delay because of its constraints; (2) the utility and Commission 
staff have agreed to a delay for mutually beneficial reasons; (3) the utility 
proceeding is unusually large or complex, i.e., Alascom's pending rate design 
case; (4) generic proceedings as a result of feaeral decisions affecting all 
of one regulated industry, i.e., Federal Communications Commission decisions 
mandating State Commission actions; and (5) lack of Commissioner support staff 
to assist in preparing legally defensible, written decisions (see page 470 of 
APUC budget document for verification).

The proposed amendment allows no extension of the six months for those cases 
which are so complex as to make meaningful review by the Commission, and 
meaningful participation by intervenors, impossible in the six-month period. 

Nor does it make an exception for the many instances where the utility itself 
requests a delay. The Legislature should also consider the balance achieved 
under the current provision. At present, the Commission is able to fairly 
consider the interests of both the utility and the consumer as it decides I 
tariff changes. The utility is protected by the Commission's ability to grant 
interim relief during the period of full review of the permanent request. The 
consumer is protected by the Commission's careful consideration of the issues 
and the potential impact on rate payers that takes place during the suspension 
period. Imposition of an absolute decision deadline will certainly impact the 
protection now available to the consumer and create an imbalance of 
consideration in favor of the utility that may not be the real intent of the 
Legislature.

The Commission notes that an alternative proposal may be considered which 
would, in effect, add an additional six months to the suspension period for a 
total suspension period of 12 months. The impact statements presented above 
would equally apply to a proposed 12-month suspension. There would be some 
minimal change in the fiscal impact which can be forecasted at the Committee's 
request.



AS 42.05.421(A)(1) FISCAL NOTE BASED ON MANDATORY SIX MONTH SUSPENSION PERIOD

LINE ITEM FY '85 FY '86 FY '87 FY '88 FY '89 FY '90

100-PERS0NAL SERVICES: MERIT OR NEGOTIATED SALARY INCREASES NOT INCLUDED)

Hrg. Officer , R 24A (ex.) 68,967 68,967 68,967 68,967 68,967 68,967
Paralegal I, R 13A 34,076 34,076 34,07l 34,0/6 34,076 34,076
Paralegal I, R 13A 34,076 34,076 34,076 34,076 34,076 34,076
Economist, R 20A 53,306 53,306 53,306 53,306 53,306 53,306
AST II, R 8A 25,947 25,947 25,947 25,947 25,947 25,947
100 TOTAL = 216,372 216,372 216,372 216,372 216,372 216,372

200-TRAVEL (THIS LINE ITEM INCLUDES A 0% INFLATION FACTOR 86-90)

-0- -0- -0- -0- -0- -0-

300-C0NTRACTUAL (NO INFLATION FACTOR)

Computer Programming -0- -0- -0- -0- -0- -0-
Other -0- -0- -0- -0- -0- -0-
300 TOTAL = -0- -0- -0- -0- -0- -0-

400-C0MM0DITIES (THIS LINE ITEM INCLUDES A 0% INFLATION FACTOR 85-90)

1
1

Hrg. Officer, R 24A (ex.) 400 400 400 400 400 400
Paralegal I, R 13A 400 400 400 400 400 400
Paralegal I, R 13A 400 400 400 400 400 400
Economist, R 20A 400 400 400 400 400 400
AST II, R 8A 400 400 400 400 400 400

2,000 2,000 2,000 2,000 2,000 2,000

500-EQUIPMENT (ONE TIME PURCHASES, FIRST YEAR ONLY)

Hrg. Officer, R 24A (ex.) 2,025
>

-0- -0- -0- -0-
Paralegal I, R 13A 2,025 -0- -0- -0- -0- -0-
Paralegal I, R 13A 2,025 -0- -0- -0- -0- -0-
Economist, R 20A 2,025 -0- -0- -0- -0- -0-
AST II, R 8A 1,200 -0- -0- -0- -0- -00

9,300 -0- -0- -0- -0- -0-

600-LAND (NO INFLATION AND FORMULA IS SQ. FT. X 12 MONTHS X $2.00 PER SQ. FT.)

Hrg. Officer, R 24A (ex.) 3,000 3,000 3,000 3,000 3,000 3,000
Paralegal I, R 13A 3,000 3,000 3,000 3,000 3,000 3,000
Paralegal I, R 13A 3,000 3,000 3,000 3,000 3,000 3,000
Economist, R 20A 3,000 3,000 3,000 3,000 3,000 3,000
AST II, R 8A 1,992 1,992 1,992 1,992 1,992 1,992

13,992 13,992 13,992 13,992 13,992 13,992

GRAND TOTAL 241,664 232,364 232,364 232,364 232,364 232,364



APUC Comments on Proposed Statutory Revisions

AS 42.05.431(a) - When the commission, after an investigation and hearing, 
finds that a rate demanded, observed, charged or collectea by a public utility 
for a service, subject to the jurisdiction of the commission, or that a 
classification, rule regulation, practice, or contract affecting the rate, is 
unjust, unreasonable, unduly discriminatory or preferential, the commission 
shall determine a just and reasonable rate, classification, rule, regulation, 
practice, or contract to be observed or allowed and shall establish it oy 

order. A municipality may convenant with bond purchasers regarding rates of a 
municipally owned utility, and the convenant is valid and enforceable and is 
considered to be a contract with the holders from time to time of the bonds. 
The financial convenants contained in mortgages ?nd other debt instruments of 
cooperative utilities organized unaer AS 10.25 are~likewise valid and' 
enforceable, and rates set by the commission must be adequate to merit those 
convenants. Municipal utilities and cooperative utilities organized under 
AS 10*25 shall file an informational copy of dept instruments affecting rates 
with the commission upon executionT

Impact:

*

*

*

Comments:

As proposed, .381(c) eliminates Commission review of cooperative expenses, 
this provision eliminates Commission review of the reasonableness of 
cooperative debt instruments. REA, on whosf behalf these changes were 
suggested according to ARECA, has been contacted by the Commission and has 
indicated it (1) does not require the changes, (2) it was not contacted about 
the proposed changes, and (3) it has no problems with the Commission's past 
decision making under current statutory language.

Affects regulated cooperative utilities, both telephone and 
electric, and regulated municipal utilities.

Requires the Commission to automatically grant rates which will 
generate income sufficiently in excess of expenses to cover any 
financial covenants that cooperatives might have in their debt 
instruments, regardless of their reasonableness.

Eliminates Commission review of whether uti1<ty facilities are 
used and useful or jtherwise prudent, and replaces it with 
whatever terms the utility and its lenders have agreed to.



APUC Comments on Proposed Statutory Revisions

AS 42.05.431(b) - The commission may not alter, change, modify or amend 
wholesale pcwer agreements after they are in effect.

Impact:

* Affects all_ regulated utilities.

* Is contrary to REA requirements.

* Destroys Commission ability to protect wholesale and retail
consumers.

* Eliminates Commission oversight of a potentially large element
of a utility's operating expenses and revenues.

Comments:

Evidence in a Commission proceeding confirms that until the Commission 
exercised its jurisdiction over Chugach Electric's wholesale rates, the 
consumers in Anchorage were subsidizing the rates of Matanuska Electric and 
Homer Electric Association Cooperatives.

The Commission should have continuing jurisdiction over wholesale rates. 
Periodic review of wholesale power contracts is necessary to prevent some 
consumers from subsidizing other consumers.



APUC Comments on Proposed Statutory Revisions

AS 42.05.431 (c) - Permanent rates shall not be subject to refund.

Impact:

* Affects all regulated utilities.

* Eliminates Commission authority to make refundable permanent 
rates when evidence provided by a utility indicates that its 
rates are excessive and a Commission investigation is underway.

* If rates were ultimately found excessive, the customer would not
be entitled to any refund for the period during which the rates 
were under investigation by the Commission, and arguably under 
appeal in the courts.

Comments:

Permanent rates are ordinarily not refundable. However, if costs have 
decreased or revenues increased substantially the Commission has an obligation 
to determine whether current permanent rates are excessive, just as the 
Commission has an obligation i. determine when a utility requests an interim 
(emergency) rate increase whether current permanent rates are too low.
Interim rate increases are generally granted within 45 days of a utility's 
request and are refundable. Where the Commission becomes aware, via credible 
evidence, that rates are too high, current rates are declared interim and 
refundable, subject to the Commission's final determination. This approach 
protects both the utility and the ratepayer under either scenario.
Legislative adoption of the proposed revision would continue the utility's 
protected status, but would leave the consumer vulnerable during the 
intervening period if the investigation confirmed the rates were too high.

At this time, the Commission has made refundable, permanent rates of Matanuska 
Electric Association when it requested the reinstitution of a fuel surcharge 
that had been eliminated due to an overrecovery of revenues because of 
substantial growth in its service area; and permanent rates of Alaska Village 
Electric Cooperative when it updated its request for Power Cost Assistance and 
the utility's financial information indicated a substantial overrecoverv of 
revenues.



APUC Comments on Proposed Statutory Revisions

AS 42.05.461 - The commission may require a public utility to establish, 
provide, and maintain as a part of its system of accounts, continuing property 
records segregated by the year of placement in service including a list or 
inventory of all the units of tangible property used or useful in the public 
service^showing the current location of the property units by definite 

reference to the specific land parcels upon which the units are located or 
stored. The commission may require a public utility to keep accounts and 
records in such a manner as to show, currently, the original cost of the 
property when first devoted to the public service, and the related reserve for 

depreciation.] Each public utility with annual revenues exceeding $100,000 
shall keep continuing property records.

Impact:

* Affects al1 regulated utilities.

* Eliminates certain data elements that are essential for rate
making and full compliance with other provisions of this chapter
(i.e., location of plant in service, original cost, depreciation 
reserve, depreciation expense, etc.).

* Makes auditing of utility more difficult.

* Prevents verification of whether plant is being used to provide

utility services.

* Encourage subjective instead of objective arguments in rate 
cases.

Comments:

Continuing Property Records (CPR's) provide a complete record of each type of 
property owned by a utility. The Commission uses these records to verify the 
net value of plant on which a utility is allowed to earn a return and for 
which a depreciation expense is allowed.

In order for the utility to prove that its investment is being used for 
utility service as required by AS 42.0? 441(b) without adequate accounts and 
records, i* is anticipated that additional utility funds would be expended to 
prove to the Commission that utility plant exists and to verify its original 
cost. This expense, which the Cjmmission believes is unnecessary, would be 
passed on to the ratepayer.



APUC Comments on Proposed Statutory Revisions

AS 42.05.511(a) - [The commission may investigate the management of a public 
utility,] In a rate proceeding, the commission has the burden of proving that 
the management practices of a public utility, including but not limited to 
staffing patterns, wage and salary scales and agreements, investment policies 
and practices, purchasing and payment arrangements with affiliated interests 
[for the purpose of determining] are inefficient or unreasonable practices 
which adversely affect the cost or quality of service of the public utility.

Impact:

* Affects al1 regulated utilities.

* There is an immediate conflict between the proposed language in 
511(a) and the existing language in 511(c).

* Effectively eliminates Commission oversight into management 
practices of a utility.

* Burden is shifted from the utility to Commission staff and 
provides an opportunity for a utility so inclined to slow-roll • 
an investigation.

* Could result in unreasonable delay in approving permanent rates 
which could jeopardize utility funding and which arguably will 
result in increased litigation.

* If management practices can only be reviewed in the context of
rate proceedings, then the Commission is forced either to expand 
a management investigation into a rate proceeding or to 
regularize review of management practices during a rate 
proceeding. In either event, this would unnecessarily 
complicate and lengthen rate proceedings as well as create 
delays in timely Commission response to pressing management 
problems affecting service quality.

Comments:

Management investigations are few and instituted only after documented 
evidence that serious problems affecting the safety, reliability or quality of 
a utility's service exists. Exhibit 1 shows 14 investigations during a 
four-year period.
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APUC Comments on Proposed Statutory Revisions

AS 42.05.711(h) - The provisions of this chapter other than AS 42.05.221 - 

42.05.251 do not apply to a cooperative organized under AS 10.25, unless that 
cooperative elects to be subject to the provisions of this chapter under the 
procedure described in AS 42.05.712.' LA cooperative organized under AS 10.25 
may elect to be exempt from the provisions of this chapter, other than 
AS 42.05.221 - 42.05.281, under the procedure described in AS 42.05.712.]

Impact:

* Affects regulated cooperatives, both telephone and electric.

* Eliminates Commission authority to take action on service
discontinued or suspended by a cooperative utility.

* Eliminates Commission authority to modify or revoke a
certificate of a cooperative utility.

* Eliminates Commission authority to approve the transfer of a
cooperative's certificate to another utility.

* Grants to a cooperative a certificate of public convenience and 
necessity in perpetuity without regard for changes in public 
need or in fitners and ability of the cooperative utility to 
serve.

Comments:

This language, like proposed changes to .381(c) and .431(a), virtually 
eliminates Commission oversight of cooperative utilities after the initial 
certificate is granted. The Commission believes this suggested change to be 
contrary to the interests of the consuming public.



APUC Comments on Proposed Statutory Revisions

AS 42.05.712(a) - A utility or cooperative which may elect to be regulated 
under [exempt from] the provisions of this chapter shall poll its subscribers 
or member., in the manner described in this section.

AS 42.05.712(b) - The votes of a majority of those voting in an election in 
which at least 15 percent of the eligible subscribers or members return 
ballots are required for a utility or cooperative to elect to be regulated 
[exemption] under (a) of this section. '

Impact:

* Affects regulated cooperatives, both telephone and electric.

* Legislatively deregulates all cooperatives, some of whose 
members have already voted to retain regulation.

* There is no procedure provided for the consumers to petition the
Commission for regulation. Utility management would determine 
if there would be a vote on regulation.

I
* Even if a vehicle existed for consumer initiative, a vote to opt

into regulation would come only in a crisis situation, where
irreversible harm may have already occurred.

Comments:

This proposal is contrary to position of some cooperative boards of directors,
(see comments of J. Murphy, President of Chugach to House and Senate Commerce
Committees, March 1985).

The Commission believes that it is the Legislature's prerogative to determine 
what utilities require regulation to protect the public interest. The 
Commission believes that the current procedure of allowing consumers who are 
satisfied with the management of their cooperative to vote on "opting out" 
represents the approach most in the public interest.



APUC Comments on Proposed Statutory Revisions

AS 42.05.720(7) - "tariff" means a rate, charge, toll, rule or regulation of a 
utility relating to services furnished by the utility to the general public 
for compensation and every map, page, adoption notice, instrument or other 
document filed with the commission setting out the terms and conditions under 
which utility services are offered to the public^ [and instruments of 
concurrence and all other documents and data setting out the terms of a 
utility's business relations witri another utility insofar as they affect the 
general public either directly or indirectly;]

Impact:

* Affects aJJ_ regulated utilities.

* Intent of the proposed revision is unclear.

Comments:

Without some clarifying language or other indication of the drafter's intent, 
it is not possible for the Commission to provide meaningful comment regarding 
the potential impact of the proposed revision.

2192W42285b



APUC Comments on Proposed Statutory Revisions

AS 42.05.720(7) - "tariff" means a rate, charge, toll, rule or regulation of 
utility relating to services furnished by the utility to the general public 
for compensation and every map, page, adoption notice, instrument or other 
document filed with the commission setting out the terms and conditions under 
which utility services are offered to the publicj_ [and instruments of 
concurrence and all other documents and data setting out the terms of a 
utility's business relations with another utility insofar as they affect the 
general public either directly or indirectly;]

Impact:

* Affects all regulated utilities.

* Intent of the proposed revision is unclear.

Comments:
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it is not possible for the Commission to provide meaningful comment regarding 
the potential impact of the proposed revision. i
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WHC&A5, reliance by the State an the 1979 Uniform 7‘linking G>je has 

unneceB&arliv local dsv&lopers « .4 contractors by de.,yir<g free t m

uae of currant proven pr*>iucr£ and T~cticea; and

WHEREAS, the adoC'titr* of the 1985 Uniform Pknking G>3e w u l d  help 

alleviate local rrool^cs £fcjs«d by use of such an outdated code,

NWJ, SS IT FSS’SJVZD by the Oouncil that the Alaska State
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TS« Harsorabla Bswa Thompson, Alaska State Representative
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, both Bou&e Bill 63 and Senate Bill 23S have been filed ir. the 

first M5®1qr *f fi« ?5*irr.eerd& Legislature; and

WHEESAS, 2k>js&. Fill 63 would adopt the 1985 Plceiiittg, Cede and, as intro­

duced, is responsive t>o our needs; ard

V22RSAS, Seriate Sill 233.. which would also adopt the 1985 Fbicblra, Code, 

restrict* the of plastic pipe as allwasd in said PLxidng Code; and

WHSE&AS, ir. ia r>:> tha ad&sestas’C of our canminity to adopt- tie 1535 Flunk­

ing Code wit/yoct aosssfeenfa s M c h  wo.ild restrict tlve use of plastic pipe be­

yond the restrictitfna fouRd in the Plunking Code as publi8?*jd by the Inter- 

national Ag^otiatior: of rhrrbintf and ftachanical Officials,

NOW, TH5S2XSS, m  IT SESGLHSD by the Council of tie City of Fsdî r.,.

Alaalwa, tlvat tie F^jrteanth State Legislature is respectfully tsjpjd to pass 

House Bill 63 in its t-reisnt fort- and to oppose Seim re Bill 233,

BE IX FU82KS8 S S S H $ 3 >  that copies of thia resolution be a ant toe

I’he HQROtsdsle Bill Sheffield, Governor of Alaska 
FfJRor^yle Peed 2bar©££f Alaska State Senator 

The l^orabLe Bsve Thcepson, Alaska State P^tesentativa

PASSED A15J A5$3K&$B this ~2& t k day of fAftVSL.H. , ISS5-



1) Overview —  Roger Poppe, Committee Staff

2) Proposed Draft Legislation —  Senate L & C —  April 22, 85

3) Written response to Proposed Draft Legislation —  April 23, 85

4) Additional Proposed Legislation for Telephone utilities, and 
written response by APUC

5) Copy of CSSB 247

H B  314 File Con t e n t s

Ap ri l 29, 1985



Offered: 4/25/85
Referred: Rules

Original sponsor: Fergu s o n

BY THE LABOR AN D
1 IN THE SENATE COMMERCE COMMITTEE

2 CS FOR SENATE BILL NO. 247 (L&C)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 F OURTEENTH L EGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act extending the termination date of the Alaska

7 Public Utilities Commission; and providing for an

8 effective date."

9 BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 44.66.010(a)(4) is amended to read:

11 (4) A l a s k a  Public Utilities Commission (AS 42.05.010)

12 June 30, 1986 [1985];

13 * Sec. 2. This Act takes effect immediately in accordance w ith AS 01.-

14 10.070(c).

- 1 - CSSB 247(L&C)



M E M O R A N D U M  

To: All Me m b e r s ,  H ouse L a b o r  and C o m m e r c e  C o m m i t t e e

From: R o g e r  Poppe, C o m m i t t e e  Aide

Date: A p r i l  29, 1985

Subject: Ove r v i e w ,  HB 314

Since the pu b l i c  h e a r i n g  on the A P U C  su n s e t  w h i c h  w a s  held on A p ri l  

3, 1985, C h a i r m a n  N a v a r r e  and C h a i r m a n  Z h a r o f f  hav e  had furt h e r  m e e t i n g s  

with r e p r e s e n t a t i v e s  of the utili t i e s , and w i t h  a r e p r e s e n t a t i v e  of 

APUC. S u b s q ue n t l y ,  it w a s  ag i e e d  that the Se n a t e  L & C  d r a w  up a draft 

bill that w o u l d  get b e y o n d  simple e x t e n s i o n  of ounset ?'■■-h as HB 314 and 

CS S B  247 propose, and try to resolve s p e c i f i c a reas o i  ncern.

Wi t h  this goal of c o m p r o m i s e  in mind, a m e e t i n  was held on Tuesday, 

A p r i l  23, 1985 from 1:00 to 5 :0 0  w i t h  the f o l l o w i n g  pe o p l e  present: 

Sena t o r  Z h a r of f  and A i d a  M i c h a e l  Thill; R e p r e s e n t a t i v e  N a v a r r e  and A i d e  

Roger Poppe; D a v e  H u t c h e n s  of A l a s k a  Rural E l e c t r i c  C o o p e r a t i  es 

Ass oc i a t i o n ;  L a r r y  M a r k l e y  and Ju l i e  Simon of C h u g a c h  Electric; A PU C  

C o m m i s s i o n e r  C a r o l y n  Guess, Exec. D i r e c t o r  J a c k  F a r leigh, and V i r g i n i a  

Rush, the AP U C  a t t o r n e y  tor the APUC. Th e  p r o p o s e d  S e n a t e  bill draft 

and the A P U C ' s  r es p o n s e  w e r e  d iscussed, p o i n t  b y  point (see file).

At the end of 4 hours, o n l y  4 of the 16 p o i n t s  to be d i s c u s s e d  had 

b een covered, and j u d g i n g  f rom the tenor of the d i s c ussion, it w a s  

appar e n t  that m a j o r  d i f f e r e n c e s  remained. As a result, it was d e c i d e d  

that t here w o u l d  not be e n o u g h  time left in this first sessi o n  to w o r k  

them out. So the C h a i r m e n  r e l u c t a n t l y  d e c i d e d  that the best a p p r o a c h  

m i g h t be to spend the i n t e r i m  w o r k i n g  on and r e s o l v i n g  the issues.

T h e r e  w a s some c o n s i d e r a t i o n  as to w ha t  to do l e g i s l a t i v e l y  to 

a c c o m m o d a t e  this i n t e r i m  process. On the one hand, n o  leg i s l a t i v e 

ac t io n  n o w  w o u l d  lead to sunset. However, this p r o c e s s  takes a y e a r  and 

it w o u l d  not be fina l i z e d  u n t i l  June 30, 1986. W i t h  n e w  l e g i s l a ti o n  in 

place b e f o r e  the se c on d  s e s s i o n  ends, we could p r e v e n t the A P U C  from 

s u n s e t t i n g  n.x t  year, so this a p p r o a c h  w-'s consid e r e d .  A f t e r  c h ec k i n g  

w i t h  B i l l y  B e r r i e r  for a legal opinion, it w a s  e s t a b l i s h e d  that w h i l e  

s u n s e t t i n g  w o u l d  not d r a s t i c a l l y  affect m a n y  Boa r d s  for a y e a r  (eg. look 

at B a r b e r  and H a i r d r e s s e r s  or P h a r m a c y ) , it w o u l d  h a v e  a profo u nd  effect 

on r e g u l a t o r y  boards such  a.- APUC. It w o u l d  m e a n  that APU C  could 

c o n t in u e  to w o r k  on cases this co m i n g  year, but could not accept an y  n e w  

cases. T his w a s  c o n s i d e r e d  unnacce p t ab l e .

T h e r e  wa s  also a c o n s i d e r a t i o n  that w e  s i m p l y  e x t e n d  the Board for 

4 m o r e  years, and not d e v e l op  a n y  n e w  c o r r e c t i v e  l e g i s l a t i o n  for four 

mor e years. However, there h a s  been m u c h  w i d e s p r e a d  c on c e r n  that h a s  

b e e n  e x p r e s s e d  by the u t i l i t i e s  this y e a r  for t h e  first time; and we 

have to loo k  at the p r o b l e m s  that w i l l  be d e v e l o p i n g  b e f o r e  the next set 

of sunset h e a r i n g s  in 1990, suc h as the w i t h d r a w a l  of feder a l  R E A  loans 

fro m the e l e c t r i c a l  coops, w h i c h  c u r r e n t l y  are use d  to fund mos t  b u s h  

e l e c t r i c a l  energy. C on s e q u e n t l y ,  the C h a i r m e n  p r o p o s e  as a c o m p r o m i s e  

that the A P U C  be e x t e n d e d  for 1 y e a r  to give us time to e x a m i n e 

p r o b l e m s  in detail.



BILL SHEFFIELD. COVERSOR

A LA SK A  P U BL IC  UT IL IT IES  C O M M IS S IO N
D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T 420 " I "  STREET 

SUITE 100
ANCHORAGt. ALASKA 09501 
(9071 276-6222

April 23, 1985

Honorable Fred F. Zharoff 

Chairman, Senate Labor and
Honorable Mike Navarre 

Chairman, House Labor and
Commerce Committee 

Alaska State Legislature 
Pouch V

Juneau, Alaska 99811

Commerce Committee 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811

Dear Senator Zharoff and Representative Navarre:

This letter and its enclosures are submitted in response to your meetiny of 

April 11, 1985 with Jack Fa.'leigh, Executive Director of the Commission and 

representatives of ARECA and Chugach Electric Association. The Commission's 

comments include an initial assessment of the impact of the proposed statutory 

changes and our reaction to the effect of those changes.

The Commission has addressed only those proposed amendments in which it was 
indicated that there is active legislative interest. The Commission did not 

address proposed revisions to AS 42.05.091 , .£.91 (c ) and (d) since it was our 

understanding that those sections would not be given consideration at this 

time. Hov/ever, if that is not the case, the Commission will provide comment 
on those sections immediately.

The Commission has noted for each proposed amendment which utilities would be 

affected by the changes; we believe this information is an extremely critical 
consideration for legislative deliberation. The Commission regulates 

utilities as large as Alascom, serving over 400,000 consumers and collecting 

annual revenues in excess of $276 million to small utilities such as Pelican 

Utility Company, serving 76 customers with annual revenues of $257,000. It 

appears to the Commission that the proposed changes are being suggested by 
only one segment of the regulated industry, and we would note that among that 

industry there is not unanimous support for all the changes suggested by

In regard to those changes which wou' J substantially alter the "gulation of 

cooperative utilities, it would be ; Tferable>to the Commission, to deregulate 

cooperatives rather than to give the appearance of regulation through verbage 
which in effect eliminates Commission review and authority.

ARECA

0 8 - H 6 L H



Senator Zharoff

Representative Navarre -2- April 23, 1985

It should be remembered that the O '  mission is charged with the responsibility 

of protecting the utility consume, a because the State has seen fit through AS
42.05 to grant public and private utilities monopoly power. We cannot 

emphasize too strongly the argument that the needs of the regulated industry 

to operate within reasonable regulatory constraints must be balanced with the 

protection thct the existing statutory language of AS 42.05 provides to the 

consumers of regulated monopoly businesses.

Sincerely

ALASKA PUBLIC UTILITIES COMMISSION

Carolyn S. Guess, Chairman

CSG/wfs2192W

42285a

Enclosures



Senator Zharoff

Representative Navarre -2- April 23, 1985

It should be remembered that the Commission is charged with the responsibility 

of protecting the utility consumers because the State has seen fit through AS

42.05 to grant public and private utilities monopoly p°wer. We cannot 

emphasize too strongly the argument that the needs of the regulated industry 

to operate within reasonable regulatory constraints must be balanced with the 

protection that the existing statutory language of AS 42.05 provides to the ' 

consumers of regulated monopoly businesses.

Sincerely,

ALASKA PUBLIC UTILITIES COMMISSION

Carolyn S. Guess, Chairman

CSG/wfs219?W

42285a

Enclosures



APUC Comments on Proposed Statutory Revisions

Section 42.05.141(a)(1) - regulate every public utility engaged or proposing 

to enyage in such a business inside the state, except to the extent exempted 

by AS 42.05.711 [and the power of the commission shall be liberally construed 
to accomplish its stated purpose];

Impact:

* Affects all regulate'' utilities

* Removes flexibility to deal with varied situations that benefit 
both utilities and consumers.

* Could create judicial confusion as to how to interpret 
Commission authority.

* May eliminate Commission authority to issue temporary 

certificates of public convenience and necessity.
I

Comments: ;

Language similar to the current language exists in the statutes of most states 

and is necessary for a utility commission to achieve effective regulation over 
a wide variety of utilities operating under different circumstances.

Repea’ of the existing language represents a "broad brush" aucempt to limit 

the Commission's power. The Commission respectfully suggests that it would be 

preferable for the Legislature to specifically address any particular powers 
of the Commission which are of concern. «



APUC Comments on Proposed Statutory Revisions 

AS 42.05.141(d) - Notwithstanding any other provision to the contrary, none of

the general powers ana duties of the commission operate to oivest the bcaro of 

directors of a cooperative organized under AS 10.25 from exercising management 
authority for the conduct or that cooperative's affairs.

Impact:

* Affects regulated cooperative utilities, both electric and
telephone.

* Eliminates traditional regulatory oversight,

* Language contained in this provision may conflict with

Commission's responsibilities articulated in AS 42.05.511.

* Intent of this provision is not clear.

Comments:

Primary responsibility for utility management resides within the sound 

discretion of its board of directors and appointed managers. However, this 

has and should be subject to regulatory oversight under an effective 

regulatory scheme. The proposed revision appears to either eliminate entirely 

this oversight or radically curtail it (see also comments under proposed 

AS 42.05.511(a)).



APUC Comments on Proposed Statutory Revisions

AS 42.05.221(e) - The commission may employ professional consultants to assist 

it in administering the provisions of this section ano may apportion the 

expenses relating to this administration among the competing [utilities] 

parties invo1ved[.], including but not limited to utilities, commission staff 

and consumer intervenors, other than individual consumers.

Impact:

* Affects aV\_ regulated utilities.

* Intent of the proposed revision is unclear.

* Does not appear to change existing Commission practice.

Comments:

In practice, this section which relates to utility certification and service 

area boundaries has been generally used to allocate costs of hearing officers 

in competing cable television certification proceedings. The only other 

instance where this section of the statute has been invoked was the result of, 

T ~ 5uperior Court decision to remand a case to the Commission to receive 

further evidence in order to finalize the service area boundaries of Chugach 

Electric Association and Municipal Light and Power.

Absent clarifying language or some other indication of the drafter's intended 

purpose, the Commission is unable to offer a meaningful response beyond that 
noted above.



APUC Comments on Proposed Statutory Revisions

AS 42.05.331(c) - In establishing the revenue requirement of a cooperative 
organized unde AS 10.25 tne commission shall, upon application of the

cooperative, ai.ow the cooperative to, without furtner filing, adjust rates to

earn a times interest earned ratio within a range approved oy the commission 

the results of"such adjustments shall be subject to verification by the 

commission ana the operation of this adjustment procedure snail be reviewed by
the commission at reasonable intervals.

Impact:

* Affects regulated cooperative utilities, both electric and 

telephone.

* Allows cooperatives whose rates are currently regulated by the
Commission to modify rates merely by making application (of 

unspecified content) to the Commission.

* Allows modification of rates without justification by a utility,
without notice to or recourse by consumers, and without review 

by the Commission to determine that the rates are just and 

reasonable as otherwise required by AS 42.05.331.

v Allows rate increases to achieve a Commission established times

interest earned ratio (TIER) without restriction as to frequency 

and amount of changes, and without requiring a concomitant 
decrease should the cooperative exceed the allowed TIER.

* Allows modification of rates charged to consumers without

consideration of discrimination between classes of service, 

i.e., residential and commercial, as prohibited by AS 42.05.391.

Comments:

Because rate regulation is a cost plus exercise, this proposed change 

partially deregulates cooperative rates. The adequacy of a return or TIER is 

a function of the level of a utility's expenses. Therefore an allowab! .* TIER 

range while giving the appearance of reasonableness, in effect, provides no 

restraints on the expenses of a cooperative.

It should be noted that the Commission provides for automatic adjustment of a 
energy utility's fuel costs, generally its largast expense item, with 

Commission verification subsequent to che adjustment.

The Legislature should consider the fact that the proposed revision implements 

a far reaching and not commonly utilized rate methodology with a simplistic 
statement in the statute.



APUC Comments on Proposed Statutory Revisions

Where final decision making occurs outside the initial six month suspension 

perioa (which is less than 10% of our cases), it is (1) because a utility has 

requested the delay because of its constraints; (2) the utility and Commission 

staff have agreed to a delay for mutually beneficial reasons; (3) the utility 

proceeding is unusually large or complex, i.e., Alascom's pending rate design 

case; (4) generic proceedings as a result of feoeral decisions affecting all 

of one regulated industry, i.e., Federal Communications Commission decisions 

mandating State Commission actions; and (5) lack of Commissioner support staff 

to assist in preparing legally defensible, written decisions (see page 470 of 
APUC budget document for verification).

The proposed amendment allows no extension of the six months for those cases 

which are so complex as to make meaningful review by the Commission, and 

meaningful participation by intervenors, impossible in the six-month period. 

Nor does it make an exception for the many instances where the utility itself 

requests a delay. The Legislature should also consider the balance achieved 

under the current provision. At present, the Commission is able to fairly 

consider the interests of both the utility and the consumer as it decides 

tariff changes. The utility is protected by the Commission's ability to grant 

interim relief during the period of full review of the permanent request. The 

consumer is protected by the Commission's careful consideration of the issues, 

and the potential impact on rate payers that takes place during the suspension 

period. Imposition of an absolute decision deadline will certainly impact the 

protection new available to the consumer and eate an imbalance of 
consideration in favor of the utility that may not be the real intent of the 

Legislature.

The Commission notes that an alternative proposal may be considered which 

would, in effect, add an additional six months to the suspension period for a 

total suspension period of 12 months. The impact statements presented above 

would equally apply to a proposed 12-month suspension. There would be some 

minimal change in the fiscal impact which can be forecasted at the Committee's 

request.



AS 42.05.421(A)(1) FISCAL NOTE BASED ON MANDATORY SIX MONTH SUSPENSION nERIOD

LINE ITEM FY '85 FY '86 FY '37 FY '88 FY '89 FY '90

100-PERS0NAL SERVICES: MERIT OR NEGOTIATED SALARY INCREASES NOT INCLUDED)

Hrg. Officer, R 24A (ex.) 68,967 68,967 68,967 68,967 68,967 68,967
Paralegal I, R 13A 34,076 34,076 34,076 34,076 34,076 34,076
Paralegal I, R 13A 34,076 34,076 34,075 34,076 34,076 34,076
Economist, R 20A 53,306 53,306 53,306 53,306 53,306 53,306
AST II, R 8A 25,947 25,947 25,f 4 7 25,947 25,947 25,947
100 TOTAL = 216,372 216,372 216.372 216,3/2 216,372 21b ,372

200-TRAVEL (THIS LINE ITEM INCLUDES A 0% INFLATION FACTOR 86-90)

-0- -0- -0- -0- -0- -0-

300-C0NTRACTUAL (NO INFLATION FACTOR)

Computer Programming -0- -0- -0- -0- -0- -0-
Other -0- -0- -0- -0- -0- -0-
300 TOTAL = -0- -0- -0- -0- -0- -0-

400-COMMODITIES (THIS LINE ITEM INCLUDES A 0% INFLATI ON FACTOR 86-90)

Hrg. Officer, R 24A (ex.) 400 400 400 400 400 400
Paralegal I, R 13A 400 400 400 400 400 400
Paralegal I, R 13A 400 400 400 400 400 400
Economist, R 20A 400 400 400 400 400 400
AST II, R 8A 400 400 400 400 400 400

2,000 2,000 2,000 2,000 2,000 2,000

500-EQUIPMENT (ONE TIME PURCHASES, FIRST YEAR ONLY)

Hrg. Officer, R 24A (ex.) 2,025 -0- -0- -0- -0- -0-
Paralegal I, R 13A 2,025 -0- -0- -0- -0- -0-
Paralegal I, R 13A 2,025 -0- -0- -0- -0- -0-
Economist, R 20A 2,025 -0- -0- -0- -0- -0-
AST II, R 8A 1.200 -0- -0- -0- -0- -00

9,300 -0- -0- -0- -0- -0-

600-LAND (NO INFLATION AND FORMULA IS SQ. FT. X 12 MONTHS X $2.00 PER SQ. FT.)

Hrg. Officer, R 24A (ex.) 3,000 3,000 3,000 3,1 I 3,000 3,000
Paralegal I, R 13A 3,000 3,000 3,000 3,000 3,000 3,000
Paralegal I, R 13A 3,000 3,000 3,000 3,000 3,000 3,000
Economist, R 20A 3,000 3,000 3,000 3,000 3,000 3,000
AST II, R 8A 1,992 1,992 1,992 1,992 1,992 1,992

13,992 13,992 13,992 13,992 13,992 13,992

GRAND TOTAL 241,664 232,364 232,364 232,364 232,364 232,364



AS 42.05.421(A)(1) FISCAL NOTE BASED ON MANDATORY SIX MONTH SUSPENSION PERIOD

LINE ITEM FY '85 FY '86 FY '87 FY '88 FY '89 FY '90

100-PERS0NAL SERVICES: MERIT OR NEGOTIATED SALARY INCREASES NOT INCLUDED)

Hrg. Officer, R 24A (ex.) 68,967 68,967 68,967 68,967 68,967 63,967
Paralegal I, R 13A 34,076 34,076 34,076 34,076 34,076 34,076
Paralegal I, R 13A 34,076 34,076 34,076 34,076 34,076 34,076
Economist, R 20A 53,30b 53,306 53,306 53,306 53,306 53,306
AST II, R 8A 25,947 25,947 25,947 25,947 25,947 25,947
100 TOTAL = 216,372 216,372 216,372 216,372 216,372 216,372

200-TRAVEL (THIS LINE ITEM INCLUDES A 0% INFLATION FACTOR 86-90)

-0- -0- -0- -0- -0- -0-

300-C0NTRACTUAL (NO INFLATION FACTOR)

Computer Programming -0- -0- -0- -0- -0- -0-
Other -0- -0- -0- -0- -0- -0-
300 TOTAL = -0- -0- -0- -0- -0- -0-

400-C0MM0DITIES (THIS LINE ITEM INCLUDES A 0% INFLATION FACTOR 86-90)

Hrg. Officer, R 24A (ex.) 400 400 400 400 400 400
Paralegal I, R 13A 40G 400 400 400 400 400
Paralegal I, R 13A 400 400 400 400 400 400
Economist, R 20A 400 400 400 400 400 400
AST II, R 8A 400 400 400 400 400 400

2,000 2,000 2,000 2,000 2,000 2,000

500-EQUIPMENT (ONE TIME PURCHASES, FIRST YEAR ONLY)

Hrg. Officer, R 24A (ex.) 2,025 -0- -0- -0- -0- -0-
Paralegal I, R 13A 2,025 -0- -0- -0- -0- -0-
Paralegal I, R 13A 2,025 -0- -0- -0- -0- -0-
Economist, R 20A 2,025 -0- -0- -0- -0- -0-
AST II, R 8A 1,200 -0- -0- -0- -0- -00

9,300 -0- -0- -0- -0- -0-

600-LAND (NO INFLATION AND FORMULA IS SQ. FT. X 12 MONTHS X $2.00 PER SQ. FT.)

Hrg. Officer, R 24A (ex.) 3,000 3,000 3,000 3,000 3,000 3,000
Paralegal I, R 13A 3,000 3,000 3,000 3,000 3,000 3,000
Paralegal I, R 13A 3,000 3,000 3,000 3,000 3,000 3,000
Economist, R 20A 3,000 3,000 3,000 3,000 3,000 3,000
AST II, R 8A 1,992 1,992 1,992 1,992 1,992 1,992

13,992 13,992 13,992 13,992 13,992 13,992

GRAND TOTAL 241,664 232,364 232,364 232,364 232,364 232,364
* 7



APUC Comments on Proposed Statutory Revisions

AS 42.05.431(a) - When the commission, after an investigation and hearing, 

finds that a rate demanded, observed, charged or collected by a public utility 

for a service, subject to the jurisdiction of the commission, or that a 

classification, rule regulation, practice, or contract affecting the rate, is 

unjust, unreasonable, unduly discriminatory or preferential, the commission 

shall determine a just and reasonable rate, classification, rule, regulation, 

practice, or contract to be observed or allowed and shall establish it by 

order. A municipality may convenant with bond purchasers regarding rates of a 

municipally owned utility, and the convenant is valid and enforceable and is 

considered to be a contract with the holders from time to time of the bonds. 

The financial convenants contained in mortg; les and other debt instruments of 

cooperative utilities organized unoer AS 10., 5 are likewise valid and 

enforceable, and rates set by the commission must be adequate to merit those 

convenants. Municipal utilities and cooperative utilities organized under 

AS 10.25 shall file an informational copy of debt instruments affecting rates 
with the commission upon execution.

Impact:

* Affects regulated cooperative utilities, both telephone and 

electric, and regulated municipal utilities.

* Requires the Commission to automatically grant rates which 'in 

generate income sufficiently in excess of expenses to cover any 

financial covenants that cooperatives might have in their debt 

instruments, regardless of their reasonableness.

* Eliminates Commission review of whether utility facilities are 

used and useful or otherwise prudent, and replaces it with 

whatever terms the utility and its lenders have agreed to.

Comments:

As proposed, .381(c) eliminates Commission review of cooperative expenses, 

this provision eliminates Commission review of the reasonableness cf 

cooperative debt instruments. REA, on whose behalf these changes were 

suggested according to ARECA, has been contacted by the Commission and has 

indicated it (1) does not require the changes, (2) it was not contacted about 

the proposed changes, and (3) it has no problems with the Commission's past 

decision making under current statutory .anguage.



APUC Comments on Proposed Statutory Revisions

AS 42.05.431(b) - The commission may not alter, change, modify or amend 

wholesale power agreements after they are in effect.

Impact:

* Affects all regulated utilities.

* Is contrary to REA requirements.

* Destroys Commission ability to protect wholesale and retail

consumers.

* Eliminates Commission oversight of a potentially large element

of a utility's operating expenses and revenues.

Comments:

Evidence in a Commission proceeding confirms that until the Commission 

exercised its jurisdiction over Chugach Electric's wholesale rates, the 

consumers in Anchorage were subsidizing the rates of Matanuska Electric and 

Homer Electric Association Cooperatives.

The Commission should have continuing jurisdiction over wholesale rates. 

Periodic review of wholesale power contracts is necessary to prevent some 

consumers from subsidizing other consumers.



APUC Comments on Proposed Statutory Revisions

AS 42.05.431(c) - Permanent rates shall not be subject to refund.

Impact:

* Affects al1 regulated utilities.

* Eliminates Commission authority to make refundable permanent 

rates when evidence provided by a utility indicates that its 

rates are excessive and a Commission investigation is underway.

* If rates were ultimately found excessive, the customer would not

be entitled to any refund for the period during which the rates 

were under investigation by the Commission, and arguably under 

appeal in the courts.

Comments:

Permanent rates are or di na lly rmt_ refundable. H o w e v e r ,  if costs have 

decreased or revenues increased substantially the Commission has an obligation 

to determine whether current permanent rates are excessive, just as the 

Commission has an obligation to determine when a utility requests an interim 

(emergency) rate increase whether current permanent rates are too low.
Interim rate increases are generally granted within 45 days of a utility's 

request and are refundable. Where the Commission becomes aware, via credible 

evidence, that rates are too high, current rates are declared interim and 

refundable, subject to the Commission's final determination, ,'iis approach 

protects both the utility and the ratepayer under either scenario.

Legislative adoption of the proposed revision would continue the utility's 
protected status, but would leave the consumer vulnerable during the 

intervening period if the investigation confirmed the rates were too high.

At this time, the Commission has made refundable, permanent rates of Matanuska 

Electric Association when it requested the reinstitution of a fuel surcharge 

that had been eliminated due to an overrecovery of revenues because of 

substantial growth in its service area; and permanent rates of Ma sk a Village 
Electric Coorarative when it updated its request for Power Cost Assistance and 

the utility's financial information indicated a substantial overrecovery of 

revenues.



APUC Comments on Proposed Statutory Revisions

AS 42.05.461 - The commission may require a public utility to establish, 

provide, and maintain as a part of its system of accounts, continuing property 

records segregated by the year of placement in service including a list or 

inventory of all the units of tangible property used or useful in the public 

service^showing the current location of the property units by definite 

reference to the specific land parcels upon which the units are located or 

stored. The commission may require a public utility to kee,j accounts and 

records in such a manner as to show, currently, the original cost of the 

property when first devoted to the public service, and the related reserve for 

depreciation.] Each public utility with annual revenues exceeding $100,000 
shall keep continuing property records.

Impact:

* Affects aJN_ regulated utilities.

* Eliminates certain data elements that are essential for rate
making and full compliance with other provisions of this chapter

(i.e., location of plant in service, original cost, depreciation 

reserve, depreciation expense, etc.).

* Makes auditing of utility more difficult.

* Prevents verification of whether plant is being used to provide

uti1ity services.

* Encourage subjective instead of objective arguments in rate 

cases.

Comments:

Continuing Property Records (CPR's) provide a complete record of each type of 

property owned by a utility. The Commission uses these records to verify the 

net value of plant on which a utility is allowed to earn a return and for 
which a depreciation expense is allowed.

In order for the utility to prove that its investment is bei'ig used for 

utility service as required by AS 42.05.441(b) without adequate accounts and 

records, it is anticipated that additional utility funds would be expended to 

prove to the Commission that utility plant exists and to verify its original 

cost. This expense, which the Commission believes is unnecessary, would be 

passed on to the ratepayer.



APUC Comments on Proposed Statutory Revisions

AS 42.05.511(a) - [The commission may investigate the management of a public 

utility,] In a rate proceeding, the commis~ion has the burden of proving that 

the management practices of ap ub li c utility, including but not limited to 

staffing patterns, wage and salary scales and agreements, investment policie: 

and practices, purchasing and payment arrangements with affiliated interests 

[for the purpose of determining] are inefficient or unreasonable practices 

which adversely affect the cost or quality of service of the public utility.

Impact:

* Affects aJJ_ regulated utilities.

* There is an immediate conflict between the proposed lanquage in 
511(a) and the existing language in 511(c).

* Effectively eliminates Commission oversight into management
practices of a utility. 1

I
* Burden is shifted from the utility to Commission staff and 

provides an opportunity for a utility so inclined to slow- oil 
an investigation.

* Could result in unreasonable delay in approving permanent rates 

which could jeopardize utility funding and which arguably will 
result in increased litigation.

* If management practices can only be reviewed in the context of 

rate proceedings, then the Commission is forced either to expand 

a management investigation into a rate proceeding or to 

regularize review of management practices during a rate 

proceeding. In either event, this would unnecessarily 

complicate and lengthen rate proceedings as well as create 

delays in timely Commission response to pressing management 
problems affecting service quality.

Comments:

Management investigations are few and instituted only after documented 

evidence that serious problems affecting the safety, reliability or quality of 

a utility's service exists. Exhibit 1 shows 14 investigations during a 
four-year period.



APUC Comments on Proposed Statutory Revisions

AS 42.05.511(a) - [The commission may investigate the management of a public 
utility,] In a rate proceeding, the commission has the buraen of proving that 

the management practices of a p u d  1 ic utility, including put not limited to 

staffing patterns, wage and salary scales and agreements, investment policies 

and practices, purchasing and payment arrangements with affiliated interests 

[for the purpose of determining] are inefficient or unreasonaole practices 
which adversely affect the cost or quality of service of the public u‘ ’1 ity.

Impact:

* Affects all regulated utilities.

* There is an immediate conflict between the proposed language in 
511(a) and the existing language in 511(c).

* Effectively eliminates Commission oversight into management 

practices of a utility.

* Burden is shifted from the utility to Commission staff and 

provides an opportunity for a utility so inclined to slow-roll 
an investigation.

* Could result in unreasonable delay in approving permanent rates 

which could jeopardize utility funding and which arguaoly will 
result in increased litigation.

* If management practices can only be reviewed in the context of 

rate proceedings, then the Commission is forced either to expand 
a management investigation into a rate proceeding or to 

regularize review of management practices during a rate 
proceeding. In either event, this would unnecessarily 

complicate and lengthen rate proceedings as well as create 

delays in timely Commission response to pressing management 
problems a f f e c t i n g  service quality.

Comments:

Management investigations are few and instituted only after documented 

evidence that serious problems affecting the safety, reliability or quality of 

a utility's service exists. Exhibit 1 shows 14 investigations durina a 
four-year period.
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APUC Comments on Proposed Statutory Revisions

AS 42.05.711(h) - The provisions of this chapter other than AS 42.05.221 - 

42.05.251 do not appiy to a cooperative organized unaer AS 10.25, unless that 

cooperative ejects to be suoject to cue provisions of tins cnapter under m e  

procedure qescrioed in AS 42.Q5.7i2. [.A cooperative organized under AS 10.25
may elect to De exempt from the provisions of this chapter, other than 

AS 42.05.221 - 42.05.281, unaer the procedure described in AS 42.05.712.]

Impact:

* Affects regulated cooperatives, both telephone and electric.

* Eliminates Commission authority to take action on service

discontinued or suspended by a cooperative utility.

* Eliminates Commission authority to modify or revoke a
certificate of a cooperative utility.

i
* Eliminates Commission authority to approve the transfer of a

cooperative's certificate to another utility.

* Grants to a cooperative a certificate of public convenience and 

necessity in perpetuity without regard for changes in public 

need or in fitness and ability of the cooperative utility to 

serve.

Comments:

This language, like oroposed changes to .381(c) and .431(a), virtually 

eliminates Commission oversight of cooperative utilities after the initial 

certificate is granted. The Commission believes this suggested change to be 

contrary to the interests of the consuming public.
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1 BY THE L A B O R  AND
IN T H E  SENATE COMMERCE C O M M I T T E E

S ENATE BI LL NO.

IN T H E  LEGISLATURE O F  T H E  STATE  OF A L A  SICA0

FOURTEENTH L E G I S L A T U R E  - F I R S T  SESSION

A  B I L L

For an Act entitled: "An Act r e l a t i n g  to public utilities."

BE IT E N A C TED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

* Section 1. AS 4 2 . 0 5 . 1 4 1 (a) is a m e n d e d  to read:

(a) The A l a s k a  Public U t i l i t i e s  C o m m i s s i o n  may

(1) regulate every p u b l i c  u t i l i t y  engaged or p r o p o s i n g  tc 

engage in such a business i n s i d e  the state, except to the extent 

e x e m p t e d  b y  AS 42.05.711 [, A N D  T H E  P O WERS OF THE COMMISSION S H A L L  BE 

L I B E R A L L Y  C O N S T R U E D  TO A C C O M P L I S H  ITS STATED PURPOSES);

(2) investigate, u p o n  c o m p l a i n t  or upon its own m o t i o n ,  the 

rates, classifications, rules, regu lations, practices, s e r v i c e s  and 

f acilities of a public utility a n d  h o l d  h e a rin gs on them;

(3) m a k e  or require just, fair a n d  reasonable rates, c l a s­

sifications, regulations, p r a c t i c e s ,  services and facilities for a 

p u bli c utility;

(4) prescribe the s y s t e m  of accounts and r e g u l a t e  the

service and safety of operations of a p u blic utility;

(5) require a p u b l i c  u t i l i t y  to file reports a n d  other 

i n f o r m a t i o n  and data;

(6) appear p e r s o n a l l y  or b y  counsel and r e p r e s e n t  the

interests and w e l fare of the s t a t e  in all matters and p r o c e e d i n g s  

invol v i n g  a public utility p e n d i n g  b e f o r e  an officer, d e p a r t m e n t ,  

board, c o m m i s s i o n  or court of the state or of another state o r  the 

U n i t e d  States and to intervene in, protest, resist, or a d v o c a t e  the 

granting, denial or m o d i f i c a t i o n  of any petition, a p p l i c a t i o n ,

- 1 -
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c o n p l a i n t  or other proceeding;

(7) examine w i t n e s s e s  and offer evidence in any p r o c e e d i n g  

a f f e c t i n g  the state and i n i t i a t e  o r #pa rti c i p a t e  in judicial p r o c e e d­

ings to the extent necessary t o  p r o tect  and promote the i n t e r e s t s  of 

the state.

* Sec. 2. AS 42.05.141 is a m e n d e d  by a dding a n e w  subsection to read:

(d) Notwithstanding any o t h e r  p r o v i s i o n  of this c h a p t e r ,  the 

g e n e r a l  powers and duties of t h e  c o m m i s s i o n  under this section m a y  not 

b e  us ed to divest the board o f  directors  of a cooperative o r g a n i z e d  

u n d e r  AS 10.25 of its m a n a g e m e n t  a u t h o r i t y  over the cooperative. For 

p u r p o s e s  of this section, m a n a g e m e n t  a u t h ority includes the a u t h o r i t y  

to dete rmine staffing patterns, w a g e  and salary  scales and a g r e e m e n t s ,  

i n v e s t m e n t  policies and p r a c t i c e s ,  and purchasing and p a y m e n t  

a r r a n g e m e n t s  w i t h  affiliated i n t e r e s t s .

* Sec. 3. AS 42.05.221 (e) is a m e n d e d  to read:

(e) The commission may e m p l o y  p r o f e s s i o n a l  consultants to assist 

it in a d m i n i s t e r i n g  the p r o v i s i o n s  of this section and may a p p o r t i o n  

t h e  expenses relating to this a d m i n i s t r a t i o n  a mong  [THE] c o m p e t i n g  

u t i l i t i e s  and oti.^i. interested p a r t i e s ,  including commission s t a f f  anc 

c o n s u m e r  i n t e r v e n o r s , other t h a n  individual  consumers [INVOLVED] .

* Sec. 4. AS 42.05.361 is a m ende d by addin g a n e w  subsection to r ead:

(d) The commission may a p p r o v e  an a u t o mat ic annual rate a d j u s t­

m e n t  clause inserted in a t a r i f f  fili ng by a cooperative u t i l i t y  

o r g a n i z e d  u nder AS 10.25.

* Sec. 5. AS 42.05.421 (a) is a m e n d e d  to read:

(a) W h e n  a tariff filing is m a d e  c o n t a i n i n g  a new or r e v i s e d

r a t e ,  classification, rule, r e g u l a t i o n ,  practice, or c o n d i t i o n  of 

•service the commiss ion may e i t h e r  u p o n  w r i t t e n  complaint or u p o n  its 

o w n  motion, after reasonable n o t i c e ,  conduct a hearing to d e t e r m i n e

— 2 — ■ V  . 1
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the reaso n a b l e n e s s  and p r o p r i e t y  of the filing. Pending s u c h  a h e a r  

ing the c o m m i s s i o n  may, by o r d e r  s t at ing the reasons for its a c t i o n  

suspend the opera t i o n  of the t a r i f f  fi ling for

(1) a [AN INITIAL] p e r i o d  not longer than six m o n t h s  b e y o n  

the tin v w h e n  it would o t h e r w i s e  go into effect if the a n n u a l  gros 

revenues of the utility m a k i n g  the filing are m o r e  than $ 3 , 0 0 0 , 0 0 0  

and

(2) not longer than 150 days b e f o r e  an interim r a t e  equa 

to the r .ested n e w  rate g o e s  into effect and not longer t h a n  on 

year b e fore a permanent rate goes into effect if the a n n u a l  gros

revenues of the utility making the filing are $3,000,000 or less.

* Sec. 6. AS 42.05.421 is a m e n d e d  by a dd ing a n e w  subsection to read:

(e) If the commission c o n d u c t s  a h e a r i n g  to d e t e r m i n e  th 

r e a s o n a b l e n e s s  and propriety o f  a tari ff filing under (a) o f  thi 

section and the commission f a i l s  to issue a final order on t h e  tarif 

filing w i t h i n  12 months a f t e r  the date of the tariff f i l i n g ,  th 

tariff filing takes effect on a p e r m a n e n t  basis.

* Sec. 7. AS 42.05.431 is a m e n d e d  b y  a d d i n g  n e w  subsections to read:

(b) A  cooperative u t i l i t y  o r g a n i z e d  u nder AS 10.25 m a y  covenar. 

w i t h  m o r t g a g e  purchasers or o t h e r  debt pur cha s e r s  regarding t h e  rate 

of th; cooperative. If the m o r t g a g e  or other debt instrument c o n t a i n  

ing the covenan t is purchased a n d  an actual m o r t g a g e  or debt p u r c h a s e  

and h o l d e r  exists, the mort gage or debt covenant is valid and enforce  

able and the commission shall f i x  a rate n e c e s s a r y  to provide for tl

ad e qu ate coverage of the m o r t g a g e  or debt covenant.

(c) A  municipally o w n e d  u t i l i t y  and a cooperative utilit 

o r g a n i z e d  u n d e r  AS 10.25 s h a l l  file w i t h  the commission a c o p y  c 

e x e c u t e d  m o r t g a g e s  or other d e b t  instruments containing cove nant 

a f f e c t i n g  rates.

- 3 -



(d) N o t w i t h s t a n d i n g  any other p r o v i s i o n  of this chapter, ;

w h o l e s a l e  p o w e r  a g r e ement filed as part of a t a riff filing m a y  not bi

altered, modified, changed, or amended b y  the c ommis sion after th«
*

e ffective date of the tariff filing.

(e) The c o m m i s s i o n  m a y  not require a public u t i l i t y  to directly 

or indire c t l y  refund, rebate, or remit in any m a n n e r  or by any device 

any p o r t i o n  of a p e r m a n e n t  rate a p p rove d by the commis s i o n  that i: 

later found b y  the co mmi s s i o n  to be unjust, unreasonable, or undul; 

d i s c r i m i n a t o r y  or preferential.

* Sec. 8. AS 42.05.461 is a m e nded to read:

Sec. 42.05.461. C O N T I N U I N G  P R O PERTY RECORDS. The c ommissio n ma; 

r e qui re a p u b l i c  u t i l i t y  to establish, provide, and m a i n t a i n  as a par 

of its s y s t e m  of accounts, conti nuing p r o p e r t y  records segregat ed b; 

the year of p l a c e m e n t  in service, inclu d i n g  a list or inventory of al 

the units of tangible p r o p e r t y  used or u s e f u l  in the public service [ 

S H OWING T H E  C U R R E N T  L O C A T I O N  OF THE P ROPE R T Y  U NITS BY D E F I N I T E  REFER 

ENCE TO T H E  S P E CIFIC L A N D  PARCELS U P O N  W H I C H  THE UNITS ARE L O C A T E D  0 

STORED. T H E  C O M M I S S I O N  M A Y  R E QUIRE  A  PUBLIC  U T I L I T Y  TO KEEP A C COUNT  

A N D  R E C O R D S  IN SUCH A  M A N N E R  AS TO SHOW, CURRENTLY, THE O R I GINAL COS 

OF T H E  P R O P E R T Y  W H E N  F I R S T  D E V O T E D  TO THE P U B L I C  SERVICE, A N D  TH 

R E L A T E D  R E S E R V E  F O R  D E P R E C I A T I O N ] . Each public u t i l i t y  w i t h  annua 

revenues e x c e e d i n g  $100,000 shall kee p c o n t i n u i n g  p r o p e r t y  records.

* Sec. 9. AS 42.05.511(c) is r e p ealed and r e e n a c t e d  to read:

(c) In a rate proceeding, the c o m m i s s i o n  has the b u r d e n  o 

p r o v i n g  that the m a n a g e m e n t  p ractices of a p u b l i c  utility, includin 

s t a f fing patterns, w a g e  and salary scales and agreements, investmen 

p o l i cies and practices, p u r c h a s i n g  and p a yment arrangements wit 

a f f i l i a t e d  interests, are ineff icient and u n r e a s o n a b l e  practices tha 

a d v e r s e l y  affect the cost or q u a l i t y  of service of the public utility

-4-
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* Sec. 10. AS 4 2 . 0 5 . 711(h) is r e p e a l e d  and r e e n a cted to read:

(h) A  coop er a t i v e  u t i l i t y  o r g a n i z e d  under AS 10.25 is exempt 

from the p rov isions of this chapter, other than AS 42.05.221 - 

4 2.05.281, unless the coope rative elects to be r e g u late d u n d e r  the 

p r o v i s i o n s  of this chapter a c c o r d i n g  to the procedure d e s c r i b e d  in 

AS 42.05.713.

* Sec. 11. AS 42.05 is amended by a d d i n g  a n e w  section to read:

Sec. 42.05.713. REG UL A T I O N  BALLOT. (a) By using  the p r o c edure

de s c r i b e d  in AS 42.05.712, a c o o p e r a t i v e  u t i l i t y  organiz ed under 

AS 10.25 m a y  elect r egu lation u n d e r  this chapter in the same m a n n e r  

that a u t i l i t y  or coop erative m a y  elect e x e m p t i o n  from the provi sions 

of this chapter.

(b) A  c o o perative that elects to be regulated under this section

m a y  elect to terminate its r e g u l a t i o n  in the same manner.

- 5 - - ■■



S E C O N D  R E V I S I O N

M a r c h  15. 1985

I ntroduced: __________________________

Referred:

IN T H E  BY

  BIL L  NO.________

IN T H E  L E G I S L A T U R E  C F  TH E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BILL

For an Act entitled: "_______________________________________________"

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

S E C T I O N  1. AS 42.05.091. Compensation, (a) M e m b e r s  of the c o m­

mi s s i o n  are in the exempt s e r v i ce  and are e n t it l e d  to a m o n t h l y  senary 

equal to Step C, R ange 26 of the salary s c he d u l e  in AS 39.27.011(a) 

for Juneau, Alaska.

(b) A  s a l a r y  w a r r a n t  m a y  not be issued to a c o m m i s s i o n e r  u n ti l  

the c o m m i s s i o n e r  has filed w i t h  the state o f f i c e r  d e s i g n a t e d  to issue 

s a l a r y  w a r r a n t s  an a f f i d a v i t  that no m a t t e r  r e f e r r e d  to the c o m m i s­

sioner for o p i n i o n  or d e c i s i o n  has been u n c o m p l e t e d  or u n d e c i d e d  by 

the c o m m i s s i o n e r  for a pe r i o d  of m o r e  than six months.



1 S E C T I O N  2. AS 42.05.141 is a m e n d e d to read:

2 The A l a s k a  Pub l i c  U t i l i t i e s  C o m m i s s i o n  m a y

3 (I) r e g ul a t e  e v e r y  p u b l i c  u t i l i t y  e n g a g e d or p r o p o s i n g  to engage

4 in such a b u s i n e s s  inside the state, ex c e pt  to the ex t e n t  e x e m pt e d  by

5 AS 42.05.711 fe.rd the p o w e r  of the c o m m i s s i o n  s hall be l i b e r a l l y  con-

6 st r u e d  to a c c o m p l i s h  its stated purpose.];

7 (2) i n v e s tigate, u p o n  com p l a i n t  or u p o n  its own noti on ,  the

8 rates, c l a s s i f i c a t i o n s ,  rules, regu l a t i o n s , p r actices, se r v i c e s  and

9 f a c il i t i e s  of a p u b l i c  u t i l i t y  and hol d  h e a r i n g s  on them;

10 (3) m a k e  or r e q u i r e  just, fair and r e a s o n a b l e  rites, c l a s s i f i c n -

11 tions, regu l a t i on s ,  p r a c t i c e s ,  s e r v i c e s  and f a c i l i t i e s  for a public

12 utility;

13 (4) p r e s c r i b e  the s y s t e m  of ac c o u n t s  and r e g u l a t e  the serv i c e  and

14 sa f et y  of o p e r a t i o n s  of a public utility;

15 <’5) r e quir e  a p u b l i c  u t i l i t y  to file r e p o rt s  and o ther

16 i n f o r m a t i o n  and data;

17 (6) a p p e a r  p e r s o n a l l y  or by c o u n s e l  and r e p r e s e n t  the inte r e s t s

18 and w e l f a r e  of the s tate in all m a t t e r s  and p r o c e e d i n g s  i n v o l v i n g  a

19 p u b l i c  u t i l i t y  p e n d i n g  b e f o r e  an officer, dep a r t m e n t , board,

20 c o m m i s s i o n  or court of the state or of a n o th e r  state or the U n i t e d

21 St a t e s  and to i n t e r v e n e  in, protest, resist, or a d v o c a t e  the granting,

22 de n a i l  or m o d i f i c a t i o n  of any p e t ition, a p p l i c at i o n ,  c o m p l a i n t  or

23 o t h e r  proceeding;

24 (7) e x a m i ne  w i t n e s s e s  and o f f e r  e v i d e n c e  in any p r o c e e d i n g

25 a f f e c t i n g  the s tate and i n i t i a t e  or p a r t i c i p a t e  in j u d i c i a l

26 p r o c e e d i n g s  to the exte n t  n e c e s s a r y  to p r o t e c t  and p r o m o t e  the

27 i n t e re s t s  of the state.

28 -2-



1 (b) The c o m m i s s i o n  shall p e r f o r m  the du t ie s  a s s i g ne d  to it u nder

2 AS 44.83.162.

3 (c) Tr the e s t a b l i s h m e n t  nf e l e c t ri c  serv i c e rates u n d e r  this

4 chapter the c o m m i s s i o n  s hall p r o m o t e  the c o n s er v a t i o n  of r e s o u r c e s

5 u sed in the g e n e r a t i o n  of e l e ctric energy.

6 (til N o t w i t h s t a n d i n g  any o t h e r p r o v i s i o n  to the con tr a r y ,  non e  of

7 the general po w er s  and duties of the c om m i s s i o n  oper a t e  to di ve s t  the

8 heart’ of d i r e c t o r s  of a c o o p e r a t iv e  o r g a n i z e d  u n d e r  AS 10.25 from

9 e x e r c i s i n g  m a n a g e m e n t  a u t h o r i t -  for the conduct of that c o o p e r a t i v e ' s

10 affairs.

11

12 S E C T I O N  3. AS 42.05 221 is a m e n d ed  to read:

13 (a) A  pu b l ic  u t i l i t y  m a y  not oper a t e  and receive c o m p e n s a t i o n  for

14 p r o v i d i ng  a c o m m o d i t y  or serv i ce  a fter J a n u a r y  1, 1971 w i t h o u t  first

15 ha v i n g  o b t a i ne d  from the c o m m i s s i o n  u n d e r  this chap t e r  a c e r t i f i c a t e

16 d e c l a r i n g  that pu b l i c  c o n v e n i e n c e and n e c e s s i t y  require or w ill

17 require the service. W h e r e  a pu b l i c  u t i l i t y  p r o vides m o r e  than one

18 type of u t i l i t y  service, a s e p a ra t e  c e r t i f i c a t e  of c o n v e n i e n c e  and

19 n e c e s s i t y  j? r e q u i r e d  for each type. A  c e r t i f i c a t e  shall d e s c r i b e  the

20 na t u r e  and extent of the a u t h o r i t y  g r a nt e d  in it, including, as

21 a p p r o p r i a t e  for the s e r v i c e s  involved, a d e s c r i p t i o n  of the a u t h o r i z e d

22 area and scope of o p e r a t i o n s  of the pu b l i c  utility.

23 (b) A l l  c e r t i f i c a t e s  of c o n v e n i e n c e  and n e c e s s i t y  i s s u e d  to a

24 pu b l i c u t i l i t y  bef o r e  J u l y  1, 1970 remain in effect but they are sub-

25 ject to m o d i f i c a t i o n  w h e r e  there are areas of conflict w i t h  pu b l i c

26

27
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1 u t i l i t i e s  that hav e  not p r e v i o u s l y  been required to have a c e r t i fi c a t e

2 or w h e r e  there is a s u b s t a n t i a l  ch a n g e in circums t a n ce s .

3 (c) A  c e r t i t i c a t e  shall be issued to a pu b l i c  u t i l i t y  w h i c h  was

4 not r e q u i re d  to h ave one b e f o r e  J u l y  1, 1970, anc w h i c h  is r e q u ir e d  to

5 h a v e  one a f t e r  that date, if it appe a r s  to the c o m m i s s i o n  that the

6 u t i l i t y  w a s  a c t u a l l y  o p e r a t i n g  in good faith on that date. S uch a

7 c e r t i f i c a t e  is subject to m o d i f i c a t i o n  w h e r e  there are a reas of eon-

8 flict w i t h  o t h e r public u t i l i t i e s  or w h e r e  there ha s been a s u b s t n n -

9 tial charge in circums t a nc e s .

10 (d) In an are a  w h e r e  the c o m m i s s i o n  d e t e r m i n e s  that two or mor e

11 public u t i l i t i e s  are c o m p e t i n g  to furni s h  i d e n t i c a l u t i l i t y  service

12 and that this c o m p e t i t i o n  is not in the public interest, the

13 c o m m i s s i o n  s h a l l  take a p p r o p r i a t e  action to e l i m i n a t e  the c o m p e t i ti o n

14 and a n y  u n d e s i r a b l e  d u p l i c a t i o n  of facilities. T h i s  a p p r o p r ia t e

15 a ct i o n  m a y  include, but is not l i m i t e d  to, o r d e r i n g  the c o m p e t i r p

16 u t i l i t i e s  to e n t e r  into a c o nt r a c t  that, a m o ng  o t h e r  things, would:

17 (1) d e l i n e a t e  the s e r v i c e  are a  b o u n d a r i e s  of each ia these areas

18 of competition;

19 (?) e l i m i n a t e  e x i s t i n g  d u p l i c a t i o n  and p a r a l l e l i n g  to the fullest

20 r e a so n a b l e  extent;

21 (3) p re c l u d e  fu t ur e  d u p l i c a t i o n  and paralleling;

22 (4) p r o v i d e  for the e x c h a ng e  of cus t o m e r s and f a c i l i t i e s  for the

23 p u r p o s e s  of p r o v i d i n g  b e t t e r  pu b l i c  servi o :  and of e li m i n a t i n g

24 d u p l i c at i o n  erd para l l e l in g ;  and

25 (5) p r o v i d e  suc h  e t h e r  m u t u a l l y  e q u i c a b l e  a r r a n g e m e n t s  as w o u l d

26 be in the pub l i c  interest.

27
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1 (e) The c o m m i s s i o n  m a y  e m p l o y  p r o f e s s i o n a l  c o n s u l t a n t s  to assist

2 it in a d m i n i s t e r i n g  the p r o v i s i o n s  of this s e c t i o n  and m a y  a p p o r t i o n

3 tl'.e e x p e n s e s  r e l a t i n g  to this a d m i n i s t r a t i o n  a m o n g  the c o m p e t i n g

4 [utilities] p a r t i es  i n v o l v e d [ . ] , in c l u d i n g  but not limited to

5 utili t i e s ,  c o m m i s s i o n  staff and c on s u m e r  intervenors, o ther th an

6 I n d i v i d u a l  consumers.

7

8 S E C T I O N  4. AS 4 2 . 0 5 . 2 9 1  s hall be amen d e d  as follows:

9 (a) Each pu b l i c  u t i l i t y  s h a l l  f u r n is h  and m a i n t a i n  a d e quate,

10 e f f i c i e n t  and safe s e r v i ce  a n d  facilities. Tni s  s e r v i c e sba.ll be

11 r e a s o n a b l y  c o n t i n u o u s  and w i t h o u t  u n r e a s o n a b l e  i n t e r r u p t i o n  or delay.

12 (b) Subject to the p r o v i s i o n s  of this c ha p t e r  and the r e g u l a t i o n s

13 or or d e r s  of the co m m i s s i on ,  a public u t i l i t y  m a y  e s t a b l i s h  r e a s o n a b l e

14 rules and r e g u l a t io n s  g o v e r n i n g  the c o n d i t i o n s  u n d e r  w h i c h  it w i l l

15 re n d er  service.

16 (c) Except in the case of a c o o p e r a t i v e  o r g a n i z e d  u n d e r  AS 10.25,

17 [T]j±e c o m m i s s i o n  may, u p o n  its own m o t i o n  or u p c n  c o m p l a i n t ^  a f t e r

18 p r o v i d i n g  r e a so n a b l e  n o t i c e  and o p p o r t u n i t y  for hearing, rc’opt as to

19 servic" srd facili t i e s , i n c l u d i n g  the c r o s s i n g  cf f ac i l i t i e s , jus t  and

20 r e a s o n a b l e  standards, c l a s s i f i c a t i o n s ,  r e g u l ations, and p r a c t i c e s  to

21 be furnished, imposed, o b s erved, and f o l l o w ed  by public, utilities;

22 adopt a de q u a t e  and r e a s o n a b l e  s t a n d a r d s  for the m e a s u r e m e n t  of a u antitv,

23 quality, pressure, i n i t i a l  v o l ta g e ,  or o t h er  c o n d i t i o n s  p e r t a i n i n g  to

24 the s u p p l y  of the s e r v i c e of p u b l i c  u t i l i t i e s;  adopt r e a s o n a b l e  r e g u l a -

25 tions fo r  the e x a m i n a t i o n  and testing of the service, and for the

26 m e a s u r e m e n t  of it; a d op t  or a p p r o v e  r e a s o n a b l e  regu l a t i o n s , s p e c i f i c a -

27
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1 tions, and s t a n d a r ds  to s ec u r e  the a c c u r a c y  of m e t e r s  a.rd a p p l i a n c e s

2 for m e a s u r e m e n t ;  arid p r o v i d e  for the e x a m i n a t i o n  and t e s t i n g  of a.ppli-

3 a n c e s  used for the m e a s u r e m e n t  of a s e r v i c e  of a p u b l i c  utility. Tn

4 d oirg so, the c o m m i s s i o n  s h a l l  c o n f o r m  to the s t a n d a r d  p r a c t i c e s  of

5 the industry.

6 (d) In the case of a c o o p e r a t i v e  o r g a n i z e d  u n d e r  AS 10.25, the

7 c o m m i s s i o n  may, upon the w r i t t e n  p e t i t i o n  of 15 p e r c e n t  of the c o o p e r a -

8 tive m e m b e r s h i p ,  a fter p r o v i d i n g r e a s o n a b l e  n o t i c e  and o p p o r t u n i t y  for

9 he a ring, adopt as to s e r v i c e  and f a c i li t i e s ,  i n c l u d i n g  the c r o s s i n g  of

1G facilities, .just arc r e a s o n a b l e  stan d ar d s ,  c l a s s i f i c a t i o n s , r e g u l a t i o n s ,

11 and p r a c t i c e s  to he fui'r.lshed, imposed, o b s erved, and f o l l o w e d  by p u b l i c

12 utili t i es ;  adept a d eq u a t e  and r e a s o n a b l e  s t a n d a r d s  for the m e a s u r e m e n t

13 of quantity, Quality, p r e ss u r e ,  I n it i a l  v o l t a g e , o r o t h e r  c o n d i t i o n s

14 p e r t a i n i n g  to the s u p p l y  of tho s e r v i c e  of pu b l i c  u t i l i t i es ;  adopt

15 r e a s o n a b l e  r e g u l a t io n s  for the e x a m i n a t i o n  and t e s t i n g  of the service,

16 and for the m e a s u r e m e n t  of it; adopt or a p p r o v e  r e a so n a b l e  r e g u l a t i o n s,

17 s p e c i f i c a t i o n s , and s t a n d a r d s  to s ec u r e  the a c c u r a c y  of m e t e r s  and

18 a p p l iances for m e a su r e m e n t ;  and p r o v i d e  for the e x a m i n a t i o n  and testing

19 of a p p l i a n c e s  use d  for the m e a s u r e m e n t  of a s e r v ic e  of a p u b l i c  utility.

20 In d o i n g  so, the c o m m i s s i o n  s ha l l  c o n f o r m  to the s t a n d a r d  p r a c t i c e s  of

21 the industry.

22 [(d)] (e) If the c o mm i ssion, u pon its own m o t i o n  or u p o n  compl a i n t ,

23 a f t e r  p r o v i d i n g  r e a s o n a b l e  n o t i c e  and o p p o r t u n i t y  for h e ar i n g ,  flrds

24 that the s e r vi c e s  or f a c i l i t i e s  of a pu b l i c  u t i l i t y  are u n r e a s o n a b l e ,

25 u n s af e ,  inadequate, i n s u f f i c i e n t,  or u n r e a s o n a b l y  d i s c r i m i n a t o r y ,  or

26 o t h e r w i s e  in v i o l a t i o n  of this chapter, the c o m m i s s i o n  s h a l l  p r e s c r i b e ,
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b y  r e g u l a t i o n  or order, the r ea s o n a b l e , safe, ade qu a t e ,  s uf f i c i e n t  

service, or f a c i l i t i e s  to be o b served, f ur n i s h e d ,  e n forced, or employed, 

i n c l u d i n g  all repairs, charges, alte r a t i o n s , e x t e n s i o n s ,  s u b s t i t u t i o n s ,  

or i m p r o v e m e n t s  in f a c i l i t i e s  that are r e a s o n a b l y  n e c e s s a r y  and p r o p e r  

for the safety, a c c o m m o d a t i o n ,  and co n v e n i e n c e  of the public.

S E C T I O N  5. AS 4 2 . 0 5 . 3 8 1  is a m e n d e d  to read:

(a) Al l  r at e s  d e m a n d e d  cr recei v ed  b y  a p u b l i c  u t i lity, or by any 

two or m o r e  p u b l i c  u t i l i t i e s  jointly, ror a s e r v i c e  f u r n i s h e d  or to be 

f u r n i s h e d  shall be j ust and re a s o na b l e ;  however, a rate m a y  not 

include an al l o w a n c e  for costs of p o l i t i c a l  c o n t r i b u t i o n s ,  or public, 

r e l a t i o n s  except for r e a s o n a b l e  amou n t s  sport for

(1) e n e r g y  c o n s e r v a t i o n  efforts;

(2) p u b l i c  i n f o r m a t i o n  d e s i g n e d  to p r o m o te  m o r e  ef f i c i e n t  use of 

tho u t i l i t y ' s  f a c i l i t i e s  or s e r v i c e s  or to p r o t e c t  the p h y s i c a l  plant 

of the utility;

(3) i n f o r m i n g  s h a r e h o l d e r s  and m e m b e r s  of a c o o p e r a t i v e  of m e e t­

ings of the u t i l i t y  and e n c o u r a g i n g  a tt e n dance; or

(4) e m e r g e n c y  s i t u a t i o n s  to the ext e nt  and u n d e r  the 

c i r c u m s t a n c e s  a u t h o r i z e d  by the c o m m i s s i o n  for good c ause shown.

(b) In e s t a b l i s h i n g  the r e v e n u e  r e q u i r e m e n t s  of a m u n i c i p a l l y  

o w n e d  and o p e r a t e d  u t i l i t y  the m u n i c i p a l i t y  is e n t i t l e d  to i n c l u d e  a 

r e a s o n a b l e  rate of return.

(c) P.. e s t a b l i s h i n g  the r e v e n u e  r e q u i r e m e n t  of a c o o p e r a t i v e  

o r g a n i z e d  u n d e r  AS 10.25 the c o m m i s s i o n  shall, u p o n  a p p l i c a t i o n  of the 

c o o p er a t i v e ,  a l l o w  the c o o p e r a t i v e  to, w i t h o u t  fu r t h e r  filing, adjust

-7-



1 rates to earn a times interest earned ratio a p p r o v e d  b y  the

2 commission.

3 [(c)] (d) A  u t i li t y ,  w h e t h e r  subject to r e g u l a t i o n  b y  the c o m mi s -

4 sion or e::enpt f r o m  r egulation, ma y  not ch a r g e  a fee for c o n n e c t i o n

5 to, d i s c o n n e c t i o n  from, or t r a n s f e r  of se r v i c e s  in an amount in excess

6 of the a c t u a l  cost to the u t i l i t y  of p e r f o r m i n g  the s e r v i c e  plu s  a

7 pr o f i t at a r e as o n a b l e  p e r c e n t a g e  of that cost not to ex c e ed  the per-

8 cent ag e  e s t a b l i s h e d  by the c o m m i s s i o n  by regulation.

9 r(d)] (e) A u t i l i t y  shall p r o v i d e  for a reductd foe or s u r c h a r g e

10 fcr s t a n d b y  w a t e r  for fire p r o t e c t i o n  syste m s  a p p r o v e d  u n d e r  AS

11 18.70.081 w h i c h  use hydraulic, sprinklers.

12

13 S E C T I O N  6. AS 42 . 0 5 . 4 2 1  is a m e n de d  to read:

14 (a) W h e n  a tariff f i l i n g  is m a d e  c o n t a i n i n g  a n e w  or revised

15 rate, c l a s s i f i c a t i on ,  rule, regulation, p r a ctice, or con di t i o n  of

16 serv i c e  the c o m m i s s i o n  may, e i t h e r  upo n  w r i t t e n  c o m p l a i n t  or upo n  its

17 own moti o n ,  a f t e r  r e a s o n a b l e  notice, conduct a h e a r i n g  to d e t e r m in e

18 the r e a s o n a b l e n e s s  and p r o p r i e t y  of the filing. P e n d i n g  such a

19 h e a r in g  the c o m m i s s i o n  may, by o r d e r  s t a t i n g  the r e a s o ns  for its

20 action, s u s p e nd  the o p e r a t i o n  of the tariff f i l i n g  for

21 (1) [an initial] a pe r i o d  not lon g e r  than s ix  m o n t h s  beyond the

22 time w h e n  it w o u l d  o t h e r w i s e  go into effect if the an n u a l gross r eve-

23 n ues of the u t i l i t y  m a k i n g  the f i l i n g  are mo r e  than $3,000,000; and

24 (2) not lo n g er  than 150 day s  b e f o r e  an i n t e r i m  rate equal to the

25 r e q u e s t e d  n e w  rate goe s  into effect and not lo ng e r  than one y e a r

26

27
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1 b e f o r e  a p e r m a n e n t  rate r o c s  into ef fe c t  if the an n ua l  gross revenues

2 of the u t i l i t y  m a k i n g  the fi l i n g  are 5 3, 0 0 0 , 0 0 0  or less.

3 (3) failure by tho c o m m i s s i o n  to issue a f i n d  order or. a tariff

4 filing w i t h i n  six m o n t h s  of the f i l i n g  w ill result in the tariff filing

5 rncur.sf-ed pcing into effect on a p e r m a n e n t  basis.

6 (b) An o r d e r s u s p e r d i r g  a ta ri f f  filing m a y  be v a c u c e d  if, a fter

7 i n v e s t i g a ti o n ,  the c o m m i s s i o n  f inds that it is in a l l  r e sp e c t s  proper.

8 Ot h e r w i s e  the c o m m i s s i o n  s h a l l  h o l d  a h e a r i n g  on the s u s p e n d e d  filing

9 and issue its order, b e f o r e  the end of the s u s p e n s i o n  period,

10 grartir.g, d e n y i n g  or m o d i f y i n g  the s u s p e n d ed  tariff in w h o l e  or in

11 part.

12 (c) In the case o f  a p r o p o s e d  in c r e a s e d rate, the c o m m i s s i o n  may

13 by o r d e r  r e q u i r e  the i nt erest p ub l i c  u t i l i t y  or u t i l i t i e s  to place in

14 e s c r o w  in a f i n a n c i a l  i n s t i t u t i o n  a p p r o v e d by the commissi i and keep

15 a c c u r a t e  a c c o u n t  of all a m o u n t s  r e c e i v e d  by re a s o n  of the increase,

16 s p e c i f y i n g  by w h o m  and in w h o s e  b e h a l f  the a m ou n t s  are paid. Upon

17 c o m p l e t i o n  of the h e a r i n g  and d e c i s i o n  the comm.issier m a y  by order

18 r e q u i r e  the pu b l i c  u t i l i c y  to refund to the p e r s o n s  in w h o s e  behalf

19 the amou n t s w e r e  paid, that p o r t i o n  of the in c r e a s e d  r ates w h i c h  was

20 f ound to be u n r e a s o n a b l e  or u n lawful. Funds m a y  not be r e l e a s e d from

21 e s c r o w  w i t h o u t  the c o m m i s s i o n ' s  p r i o r  w r i t t e n  cons e n t  and the es c r o w

22 agent s hall be so i n s t r u c t e d  by the utility, in writing, w i t h  a copy

23 to the c o m m i s s i o n  T h e  u t i l i t y  may, at its expense, s u b s t i t u t e  a bond

?4 in lieu of tne e s c r o w  agreement.

25 (d) Ore w h o i n i t i a t e s  a c h a n g e  in e xi s t i n g  tariffs s h a l l  bear the

26 b u r d e n  to p rove the r e a s o n a b l e n e s s  of the change.

27
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S E C T I O N  7. AS 42 .05.431 is a m e nd e d  tr read: 

fr.) M i e n  the c o m m i s s i o n , a f t e r  an i nv e s t i g a t i o n  and hearing, 

finds that a rate demanded, ob served, char g e d or c o l l e c t e d  by a p ub l i c  

u t i l i t y  for a service, subject to the j u r i s d i c t i o n  of the co m m i s s i o n,  

or that a c l a s s i f i c a ti o n ,  rule r e gu l ation, practice, or c o n t r a c t  

.iffooting the rate, is unjust, u n r e a s o n a b l e ,  u n d u l y  d i s c r i m i n a t o r y  or 

p r e f e r e n t i a l,  the c o mm i s s i o n  s hall d e t e r m i n e  a jus t  and re a s o n a b l e  

rate, c l a s s i f i c a t i o n ,  rule, regulation, practice, or rortr.-.ct to be 

o b s e r v e d  cr a l l o w ed  and shall e s t a b l i s h  it by order. A m u n i c i p a l i t y  

m a y  c o v e n a n t  w i t h  bond p u r c h a s e r s  r e g a r d i n g  rates of a m u n i c i p a l l y  

o w n e d  u t i l i t y , and the c o v enant is v a l i d  and e n f o r c e a b l e  and is 

c o n s i d e r e d to bn a co n tract w i t h  the h o l d e r s  from Lime to time of the

bonds. Th e  fin a n c i a l cov e na n t s  c o n t a i n e d  in m o r t g a g e s  and o t h e r debt 

in s t r u m e nt s  of c o o p e r a t i v e  u t i l i t i e s  o r g a n i z e d  u nd e r  AS 10.25 are 

likew i s e  v a l i d  and e n f o r ceable, and rates set by the c o m m i s s i o n  must 

be ariequ a t c to meet  those covenants. M u n i c i p a l  u t i l i t i e s  and 

c o o p e r a t i v e  u t i l i t i e s  orgr.r 1 rod u n d e r  AS 10.25 shall file an 

I n f o r m a ti o n a l  copy of debt I n s t r u m e n t s  a f f e c t i n g  rates w i t h  the 

c o m m is s i o n  u p o n  execution.

(b) T h e  c o m m i s s i o n  ma y  not alter, change, m o d i f y  or amend w h o l e­

sale p o w e r  a g r e e m e n t s  a ft e r  they are in effect.

f.S) P e r m a n e n t  rates shall not be s u b j e c t  to refund.
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1 S E C T I O N  8. AS 42.05.461 is a m e n d e d  tr> read:

2 Th e  comr.iisr.ion m a y  reauire a public u t i l i t y  to e stablish,

3 provide, end m a i n t a i n  as a part of its sys t p m  of acc o un t s ,  c o n t i n u i n g

4 p r o p e r t y  re c o r d s  s e g r e g a te d  by the y ear of pla c e me n t  in serv i c e

5 i n c l u d i n g  a list or inv en t c r v  cf all the u ni t s  of t an gible p ro perty

(■ usee cr u s e f u l  in the public s e r v i c e ^  [showing the current .location, of

7 the p r o p e r t y  u n i t s  b y  d e f i n i t e r e f e r e n c e  to the s p ec i f i c  land parce l s

8 u p o n  w h i c h  the u nits are located or stored. The c o m m i s s i o n  ma y

9 requ i r e  a public u t i l i t y  to kee p ac c o u n t s  and records in sucli a m a n n e r

1C as to show, curre n t l y ,  the o r i g i n a l  cost of the p r o p e r t y  when first

11 d ev o t e d  to the p ub l i c  service, ana the relat e d  reserve for

12 d e p r e c i a t i o n. ]  Each public u t i l i t y  w ith annual r e v enues e x c e e d i n g

13 $ 1 0 0,000 shall keep c o n t i n u i n g  p r o p e r t y  records.

14

15 S E C T I O N  9 .  AS 42.05.511 is a m e n d e d  to read:

16 (a) [The c o m m i s s i o n  m a y  i n v e s t i ga t e  the m a n a g e m e n t  of a public

17 u t i lity,] Tr. a rate proceeding, the c o mm i s s i o n  has the b u r d e n  of prov-

18 ing that the m a n a g e m e n t  pr a c t i c e s  of a pu b l i c  utility, i n c l u d in g  but

19 n o t  limited to s t a f f i n g  patterns, w a g e  and s a l a r y  scales and

20 agreem e n t s ,  i n v e s t m e n t p o l i c ie s  and pract i c es ,  p u r c h a s i n g  and paym e nt

21 a r r a n g e m e n t s  w i t h  a f f il i a t e d  int e r e s ts  [for the p u r p o s e  of

2.2 d et e r mining] are i n e f f i c i e n t nr u n r e a s o n a b l e  pra c t ic e s  w h i c h  a d v e r s e l y

23 af f e c t  the cost or q u a l i t y  of s e r v i ce  of the pu b l i c  utility.

24 (b) W h e r e  u n r e a s o n a b l e  p r a c t i c e s  are f ound to exist, the comm i s -

25 sio n  may, a f t e r  p r o v i d i n g  r e a s o n a b l e  n o t i c e  and o p p o r t u n i t y  for

26 hearing, take a p p r o p r i a t e  ac ti o n  to prot e c t  the pu b l i c  f r o m  the

27
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! i n e f f i c i e n t  or u n r e a s o n a b l e  p r a c t i c e s  and m a y  o r d e r  the p u b l i c  u t i l i t y

2 to take the c o r r e c t i v e  actior the r e m i s s i o n  m a y  r e q u i r e  to a c h i e v e

3 e f f e c t i v e  d e v e l o p m e n t  and r e g ul a t i o n  ef p u b l i c  u t i l i t y  services.

4 (c) In a rate p r o c e e d i n g  the u t i l i t y  involved has the b u r d e n  of

5 p r o v i n g  that a ny  w r i t t e n  or u n w r i t t e n  c o n t r a c t  or a r r a n g e m e n t  it m a y

6 h a v e  w i t h  any cf ; tr. a f f i l i a t e d  i n terests for the f u r n i s h i n g  of any

7 s e r v i c e s  or for the p u rchase, sale, l e as e  or e x c h a n g e  of a n y  p r o p e r t y

8 is n e c e s s a r y  and c o n s i s t e n t  w i t h  the pu b l i c  i n t e r e s t  and that the p a y -

9 m ent m a d e  therefor, or c o n s i d e r a t i o n  given, is r e a s o n a b l y  based, in

10 part, u p o n  the s u b m i s s i o n  of s a t i s f a c t o r y  p r o o f  as to the cost to the

11 a f f i l i a t e d  interest of f u r n i s h i n g  the s e r v i c e  or p r o p e r t y  and, in.

12 part, upor. the e s t i m a t e d  cost the u t i l i t y  w o u l d  have i nc u r r e d  if it

13 f u r ni s h e d  the s e r v i c e  or p r o p e r t y  w i t h  its own p e r s o n n e l  and capital.

14

15 S E C T I O N  10. AS. 4 2 . 0 5 . 7 1 1( h )  is r e p e al e d  and r e e n a c t e d  to rr d:

J.6 (h) The p r o v i s i o n s  of this chapter o t h e r  than AS 4 2 . 0 5 . 2 2 1  -

17 42. 0 5 .2 5 1  do r.ot a p p l y  to a c o o p e r a t i v e  o r g a n i z e d  u n d e r  AS 10.25, un-

18 less that c o o p e r a t i v e  el e ct s  to be subj e c t  to the p r o v i s i o n s  of this

19 chap t e r  u n d er  the p r o c e d u r e  d e s c r i b e d  in AS 4 2.05.712. TA c o o p e r a t i v e

20 o r g a n i z e d  und..i AS 10.25 m a y  elect to be exem p t  f r o m  the p r o v i s i o n s  of

21 this chapter, o t h e r  than AS 42. 0 5 .2 2 1  - 4 2 . 0 5. 2 8 1 ,  u n d e r  the p r o c e d u r e

22 d e s c r i b e d  in AS 42.05.712.

23

24 S E C T I O N  11. AS 4 2 . 0 5 . 7 1 2  is amen d e d  to read:

25 (a) A  u t i l i t y  or c o o p e r a t i v e  w h i c h  m a y  e lect to b e  r e g u l a t e d

26 u n d e r  [exempt from! the p r o v i s i o n s  of this c h a p t e r  s h a l l  pol l  its

27
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1 su b s c r i b e r s  or m e m b e r s  in the m a n n e r  d e s c r i b ed  in this section.

2 (b) The v o t e s  of a m a j o r i t y  of those v o t i n g  in an e l e c t i o n  in

3 w h i c h  at least 15 perc e n t cf fbe e l i g i b l e  su b s c r i b e r s  or m e m b e r s  re-

4 turn b a l l o t s  are r e q u i re d  for a u t i l i t y  or c o o p e r a t i v e  to e l e c t  to be

5 r e g u l a t e d  redemption] u n d e r  (a) of this section.

6 (c) Each subscr. ber or m e m b e r  of the u t i l i t y  or c o o p e r a t i v e  shall

7 rece iv e  not-'co of r.r. e l e c t i o n  u n d e r  this section w i t h  the s u b s c r i b e r ' s

8 or m e m b e r ' s  r e g u l a r  bil l  for serv i c e at least 60 days b e f o r e  the date

9 set for the election. The n o t i c e  s hall c o n t a i n i m p a r t ia l  l a n g u a g e

10 i nf o r m i n g  the s u b s c r i b e r s  or m e m b e r s  that an e l e c t i o n  on the o p t i o n  of

11 d e r e g u l a t i o n  or r e g u l a t i o n  by the A l a s k a  Public U t i l i t i e s  C o m m i s s i o n

12 w i l l  be hel d  w it h i n  60 days and that a ba l l o t  to p a r t i c i p a t e  in that

13 e l e c t i o n  w i l l  be m a i l e d  or d e l i v e r e d to e a c h  s u b s c r i b e r  or m e m b e r  of

14 the u t i l i t y  or c o o p e r a t i v e  w i t h  the r e g u l a r  bill for service. The

15 n o t i c e  s hall also s tate that a s u b s c r i b e r  or m e m b e r  of the c o o p e r a t i v e

16 is e n t i t l e d  to vot e  in the e l e c ti o n  w i t h o u t  regard to w h e t h e r  the sub-

17 s c r i b e r ' s  or m e m b e r ' s  account w i t h  the u t i l i t y  cr c o o p e r a t i v e  is cur-

18 rent and that the b al l o t  must be p o s t m a r k e d  or r e t u r n e d  to the

19 c o m m i s s i o n  w i t h i n  30 days a f t e r  it w a s  ma i l e d  or o t h e r w i s e  de l i v e r e d

20 to the s u b s c r i b e r  or nenber. The n o t i c e  s hall als o  a nn o u n c e  the

21 sc h e d u l e  for one or m o r e  public m e e t i n g s  w h i c h  s h a l l  p r o v i d e  an o p p o r -

22 tu n i ty  for the s u b s c r i b e r s  or n e n b o r s  to d i s c u s s  this election. T h e

23 public m e e t i n g  or m e e t i n g s  s h a ll  be hel d  not m o r e  than 30 days b e f o r e

24 the b a l l o t s  are m a i l e d  or d i s t r i b u t e d  to those e l i g i b l e  to vote. A

25 c o o p er a t i v e  m a y  s a t i s f y  this r e q u i r e m e n t  by i n c l u d i n g  a d i s c u s s i o n  of

26 this e l e c t i o n  on the a g e n d a  of an a n n u a l  m e e t i n g  if the a n n u a l  m e e t i n g

27

28 -13 -



1 is s c h e d u l e d  tc be held no t  m o r e  chan 30 day s  b e f o r e  the election.

2 (d) A  b a l l o t  w i t h  r e t u r n  p o s t a g e  shall be m a i l e d  or d e l i v e r e d  to

3 e ach s u b s c r i b e r  or m e m b e r  ol: the u t i l i t y  or c o o p e r a t i v e  w i t h  the sub-

4 s c r i b e r ' s  or m e m b e r ' s  b ill for serv ic e  arc' s hall contain o n l y  the

5 f o l l o w i n g  language:

6 " S h a l l  (name of u t i l i t y  or c o o p e r at i v e )  bo r e g u la t e d  "r

7 [exempt f r o m  r e g u la t i o n ]  by the A l a s k a  P u b l i c  U t i l i t i e s

6 C o m m i s s i o n ?

9 f ] YES [ J t:o

10

11 (e) The r e s u l t s  of an el e c t i c r  u n d e r  this s e c t i o n  shall be certi-

12 ficd b y  the c o m m i s s i o n  w i t h i n  60 day s  a f t e r  the b a l l o t s  are m a i l e d  or

13 d e l i v e r e d  to the s u b s c r i b e r s  or m e m bers.

14 ff) T u r i n g  the 60 day s  i m m e d i a t e l y  p r e c e d i n g  an e l e c t i o n  u n d e r

15 this s e c t i o n  a list cf s u b s c r i b e r s  o r  me m b e r s  of the u t i l i t y  or cooper-

16 a t i v e  s h a l l  be m a d e  a v a i l a b l e  at cost to any s u b s c r i b e r  or m e m b e r  of

17 the u t i l i t y  or c o o p e r a t i v e  wh o  r e q u e s t s  ores. The list s h a l l  be in

18 the same f o r m  that is a v a i l a b l e  to the u t i l i t y  or cooperative.

19 (g) Th e  b o a r d  of d i r e c t o r s  of a u t i l i t y  or c o o p e r a t i v e  m a y  call

20 an e l ec t i o n  u n d e r  this s e c t i o n  on its ow n  i n i t i a t i v e  and s hall call an

21 e l e c t i o n  u p o n  t h 2 rece ip t  of a v a l i d  p e t i t i o n  f r o m  its s u b s c r i b e r s  or

22 members. A  p e t i t i o n  s h a l l be c o n s i d e r e d  v al i d  if it is signed by not

23 less than the n u m b e r  cf s u b s c r i b e r s  or m e m b e r s  e q u ax  to ten p e r c e n t  of

24 the first 5 ,0 0 0  s u b s c r i b e r s  or m e m b e r s  and three p e r c e n t  of the

25 s u b s c r i b e r s  or m e m b e r s  in excess of 5,000. An e l e c t i o n  u n d e r  this

26 s e c t i o n  m a y  o n l y  be hel d  o nce e v e r y  two years.
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1 (h) A u f i l i’ry [cr crcperativf ' w h i c h  is a l r e a d y  ex em p t  from regu-

2 lation u n d e r  this sect i o n m a y  d e c .  to terrirr.tc its e x e m p t i o n  in the

3 same manner.

4

5 S E C T I O N  1 2 .  A ?  t2 . 0 5 . 7 2 0  is amen d e d to read:

6 (1) "a f f i l i at e d  interest" includes:

7 (A) r person o w n i n g  or hold i n g  d i r e c t l y  or i n d i r e c t l y  five per

8 cent or m o r e  of the v o t i n g  s e c u r i t i es  of a public u t i l i t y  e n g a ge d  xn

9 i n t r as t a t o  b u s i n e s s  in this state;

10 (B) a person, o t h e r  than those s p e c i f i e d  in (A) of this parag r a p h ,

11 in a chair of s u c c e s s i v e  o w n e r s h i p  of five per cent or mo r e  of v o t i n g

12 s e c u r ities, the c hain b e g i n n i n g  w i t h  the h o l d e r  of the v o t i n g  rrcv r i -

13 tics of s u c h  pub li c  utility;

1 4  ( C )  a c o r p o r a t i o n  five per cent o r  m ore of w h o s e  v o t i n g  s e c u r i t i e s

15 are owned by a persor o w n i n g  five per cent or m o r e  of the v o t i n g  s eeu-

16 ri t i e s  of the public u t i l i t y  or by a pe r s o n  in such a chain of s u c c e s -

17 sive o w n e r s h i p  of five pe r  cent or mor e  of v o t i n g  s ecurities;

18 (D) a co r p o r a t i o n  five per cent or more of w h o s e  v o t i n g  s e c u r i t i es

19 are owned or hel d  by a pu b l i c  utility;

20 ( E )  a p e r s o n  w i t h  w h o m  the public u t i l i t y  has a m a n a g e m e n t  or

21 service contract;

22 (F) a p e r s o n  wh o  is an o f f i c e r  or d i r e c t o r  of such a p u b l i c  u t i l -

23 ity or of a c o r p o r a t i o n  in a chain of s u c c e s s i v e  o w n e rs h i p  of five per

24 cent or m o r e  of v o t i n g  securities;

25 (G) a c o r p o r a t i o n  w h i c h  has one or m o r e  of f i c e r s  or d i r e c t o r s  in

26 common w i t h  a public utility;
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t

1 (H) n person cr c o r p o r a t i o n  w ho  or w h i c h  the c ommission d e t e r m i n e s

2 as a m a t t e r  of fact, a f t e r  i n v e s t i g a t i o n  and hearing, a c t u a l l y  is e x e r -

3 c i s i n g  such s u b st antial inf l u e n c e over the p o l i c i e s  and a c t i o n s  of a

4 u t i l i t y  ir ccryv,action w i t h  one or m o r e  o ther corporations o r  pe r s o n s

5 w i t h  w h o m  they are r e l a t e d  by o w n e r s h i p  or blood, or by a c t i o n  in con-

6 cert, that together t h e y  are affi l ia t e G  w i t h  the u t i l i t y  w i t h i n  the

7 m e a n i n g  of this sect i o n  even though n one of them alone is so a f f i l i -

8 nted;

(T) a person or c o r p o r a t i o n  w h o  or w h i c h  the c ommission d e t e r m i n e s

10 as a m a t t e r  of fact a f t e r  i n v e s t i g a t i o n  and h e a r i n g  a c t u a l l y  is e x e r c i s -

11 ing su b s t a n ti a l  i n f l u e n c e  over the p ol i c i e s  and actions of a u t i l i t y

12 even though such i n f l u e n c e  is not b ased u po n  s t o ckholdings, s t o c k h o l d -

13 ers, o f f i c e r s  or d i r e c t o r s  tc the extent sp e ci f i e d  in this se c tion;

14 (2) "commission" m e a n s  the A l a s k a  Pu b l i c  U t ilities C om m i s s i o n ;

15 (3) "public" or " g e n e r a l  p u b l i c "  me a n s

16 (A) any group of 10 or m o r e  cur.toners that purchase the s e r v i c e

17 or c o m m o d i t y  furnished b y  a pu bl i c  u t i l i t y  as defined in (?) o f  this

18 section; and

19 (B) a n y  utility p u r c h a s i n g  the p r o d u c t  or service or p a y i n g  for

20 the t r a n smission of e l e c t r i c  energy, na t u r a l  ^ m a n uf a c t u r e d  gas, or

21 p e t r o l e u m  products w h i c h  are r e - s ol d  to a group included in (A) of

22 this p a r a g r a p h  or w h i c h  fire u sed to p r o d u c e  the service or c o m m o d i t y

23 sol d  to the public by t h e  utility;

24 (4) "public u t i l i t y "  cr " u t il i t y "  in c ludes e v e r y  c o r p o r a t i o n

25 (whether pu^_lc, coop e r a ti v e ,  or o t h e r w i s e ) , company, indivi d u a l , or

26 a s s o c i a t i o n  of i n d i viduals, their lessees, trustees, or r e c e i v e r s
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1 a p p o i n t e d  by the court, t h a t  owns  o p erates, m a n a g e s  or c o n t r o l s  any

2 plant, p i p e l i n e  or s y s t e m  for

3 (A) furnishing, by g e n e r a t i o n ,  t r a n s m i s s i o n  or d i s tr i b u t i o n ,

4 e l e c t r i c a l  service to th e  p u b l i c  for c o m p e n s a t i o n ;

5 (B) furnishing t e l e c o m m u n i c a t i o n s  s e r vi c e  to the public f o r  ccm-

6 pensation;

7 (C) fu rnishing w a t e r ,  s t e a m  or s e w e r  s e r v i c e  to the p u b l i c  for

8 compensation;

9 (D) furni s h in g  by t r a n s m i s s i o n  or d i s t r i b u t i o n  of natural o r  m a n -

10 u i a c t u r e d  gas to the A l a s k a  p ub l i c  for c o m p e n s a t i o n ;

11 ;E) furnishing for d i s t r i b u t i o n  or by d i s t r i b u t i o n  p e t r o l e u m  or

12 p e t r o l e u m  products to the A l a s k a  p u b l i c  for c o m p e n s a t i o n  when th e  con-

13 s u n e r  has no alternative i n  the cho i c e  cf s u p p l i e r  of a c o m p a r a b l e

14 p r o d u c t  and service at an e q u a l  or l e s s e r  price;

15 (F) furn i s h i ng  c o l l e c t i o n  and d i s p o s a l  s e r v i c e  of garbage, refuse,

16 trash or o t h e r  waste m a t e r i a l ;

17 (5) "rate" includes e a c h  rate, toll, fare, rental, charge, o r

18 o t h e r  f o r m  of c o m p e n s a t i o n  d e m a n d ed ,  obs e r ve d ,  c h a r g e d  or c o l l e c t e d  hv

19 a pu b l i c  u t i l i t y  for its s e r v i c e s ;

20 (6) "service" means (unl e s s  the conte x t  i n d i c a t e s  otherwise) every

21 c o m m o d it y ,  product, use, f a c i l i t y ,  c o n v e n i e n c e  or other form of s e r v i c e

22 w h i c h  is of f e r e d  for and p r o v i d e d  by a pu b l i c  u t i l i t y  for the c c n -

23 v e n i e n c e  and necessity of th e  public;

24 (7) "tariff" means a rate, charge, toll, r ul e  or regulation of a

25 u t i l i t y  r e l a t i n g  to s e r v i c e s  f u r n i s h e d  b y  the u t i l i t y  to the g e n e r a l

26 p u b l i c  fo r  compensation a n d  e v e r y  map, page, a d o p t i o n  notice, inr.tru-

27
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1 merit or o t h e r  document f i l e d  w i t h  the c o m m i s s i o n  sett in g  out the tprms

2 and co n d i t i o n s  under w h i c h  u t i l i t y  s e r v i c e s  are offered to the p u b l i c :

3 [and i n s t r u m e n t s  of c o n c u r r e n c e  and all o t h e r  d o c u m e n t s  and d a t a  s e t -

4 ting ou t the terms of a u t i l i t y ' s  b u s i n e s s  rel a t i on s  with a n o t he r

5 u t i l i t y  i n so f a r  as they a f f e c t  the g e n e r a l  pu b li c  ei t h e r  d i r e c t l y  or

6 i n d i r e c t l y ; 1

7 (8) " t e l e c o m m u n i c a t i o n s "  m e a n s  the t r a n s m i s s i o n  and r e c e p t i o n  of

8 m e s s a g e s ,  impressions, p i c t u r e s  and signals by m e a n s  of elec t r ic i t y ,

9 e l e c t r o m a g n e t i c  waves and a n y  o t h e r  kind of energy, force v a r i a t i o n s

10 or i m p ulses wh e t h e r  c o n v e y e d  by cable, w i r e,  r a di a t e d  through sp a c e ,

11 or tr a n s m i t t ed  through e t h e r  m e d i a  w i t h i n  a s p e c i f i e d  area or b e t w e e n

12 d e s i g n a t e d  points.

13

14 S E C T I O N  13. This Act takes ef f e c t  June 1, 1985.

15

16

17
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APUC Comments on P r o p o s e d  S t a t u t o r y  R e v i s i o n s

AS 4 2 . 0 5 . 7 1 1 ( f ) ( 1 ) , (2),(3), & (4)

(See attached for full text of prop osed revisions)

I m p a c t :

* The proposal is flawed because it does not allow for 
public input and d o e s  not a c c o m p l i s h  its intended goal.

Comments: 7*

Ihe Commission/\agrees that the requir e m e n t  to frequently file rate 
cases is burdensome on small utilities. However, in lieu of p r o­
posed legislative action at this time, the Staff of the Alaska 
Public Util ities Commission r e c o m m e n d s  being given the op portunity  
to formulate solution options to be present ed to the Commission. 
The Commission, under its a u t h o r i t y  to promulga te regulations, 
would then have the oppo rtunity to evaluate the relative merits of 
these options as well as to a c c e p t  public comment in an open forum 
prior to selecting the opt imum approach. As an example of a p o s­
sible solution option, the C o m m i s s i o n  Staff presents the following 
outline of a variable tariff concept:

Telephone, Electric, Kat^r and Sewer public ut ilities that serve 
less than 750 customers and g r o s s  less than $ 1,000,000 in r e v e­
nues would be given the option of seeking rate relief through 
variable rate tariffs. Under this proposal, instead of filing 
supporting information for i n c r e a s e d  rates as required by 3 AAC 
48.275 (i.e., the current rate case requirements), qualifying 
utilities could support their need for increasing rates by s u b­
mitting a comparison between a c t u a l  fiscal performance during the 
previous year and the revenue requ ir e m e n t  that was approved in the 
previous rate case. Revenue d e f i c i e n c i e s  identified in this 
manner should then be supplemented with operating and capital 
budgets that would identify a n t i c i p a t e d  changes in revenues, 
expenses and caoital requirements in the impending year. At 
intervals not exceeding once e v e r y  five years, the Commission may 
require such utilities to fully support their rate requests per 
3 AAC 48 . 2'75 .

To achieve and maintain e l i g i b i l i t y  for this rate relief option, 
utilities must have timely c o m p l i e d  with the filing requirement of 
their annual reports, must m a i n t a i n  current tariffs and must meet  
the Commissi on's service and s a f e t y  standards.
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Introduced:

Referred:

IN T H E  BY

__________  BILL NO.________

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B ILL

For an Ac t  entitled: "________ ______________________________________ "

BE  IT ENACT E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

S E C T I O N  1. AS 4 2.05.091. C o m p e n s a t i o n ,  (a) M e m b e r s  of the c o m­

mi s s i o n  are in the exempt s e r v i c e  and are e n t i t l e d  to a m o n t h l y  sa l a r y  

e qual to Step C, Ran,;e 26 of the s a l a r y  s c h e d u l e  in AS 39.27.011(a) 

for Juneau, Alaska.

------  ' .bX A  salary w a r r a n t  m a y  no t  be i.'.sued to a c o m m i s s i o n e r  ̂ intil

the cpmmJ s s i o p e n
A  -  ' /

has f i / e c K w i t h  th/e s\;ate o f f i c e r  d ^ s i g n a t e c / t i  i ssue

s a l a r y  w? v rants \n a f f i d a v i t  that no m a t t e r  r,Oferred\to the cd m m i s -

sioi/pr fo[ /r/opinio n op d e c i s i o n  b s s  h e e d  u n c o m p l e t e d  or\ U n d e c i d e d  b y

theV c o m m i s s i o n e r for a p e r i o V ' o f  m e r e  six months. (



*

1 S E C T I O N  2. AS 4 2 . 0 5 . 1 4 1  is a m en d e d  to read:

2 The  A l a s k a  F u b l i c  U t i l i t i e s  C o m m i s s i o n  m a y

3 (I) r e g u l a t e  e v e r y  p u b l i c  u t i l i t y  e n g a g e d  or p r o p o s i n g  to engage

4 in such  a b u s i n e s s  in s i d e  the state, except to the ex t e n t  e x e m p t e d  by

5 AS 42 .05.711 [and the p o w e r  of the c o m m i s s i o n  s hall be ̂jli-fcerally^ con-

6 strued. to a c c o m p l i s h  its st a t e d  purpose.];

7 (2) inve s t i g a t e , u po n  c o m p l a i n t  or u p o n  its own n o t i o n ,  the

8 rates, c l a s s i f i c a t i o n s ,  rules, r e g u la t i o n s ,  pract i c e s , s er v i c e s  and

9 f a c il i t i e s  of a p u b l i c  u t i l i t y  and hol d  h e a r i n g s  on them;

10 (3) m a k e  or requ ir e  just, f air and r e a s o n a b l e  rates, c l a s s i f i c a -

11 tions, regu l a t io n s ,  p r a c t i c e s ,  s er v i c e s  and f a c i l i t i e s  for a public

12 utility;

13 (4) p r e s c r i b e  the s y s t e m  of a c c o u n t s and r e g u l a t e  the s er v i c e  and

14 s a f e t y  of o p e r a t i o n s  of a p u b l i c  utility;

15 (5) re q u i r e  a p u b l i c  u t i l i t y  to file repo r t s  and o ther

16 i n f o r m a t i o n  and data;

1 7 (6) a p p e a r  p e r s o n a l l y  or by coun s e l and r e p r e s e n t  the i n t e r e s t s

18 and w e l f a r e  of the s t at e  in all m a t t e r s  and p r o c e e d i n g s  i n v o l v i n g  a

19 p u b l i c  u t i l i t y  p e n d i n g  b e f o r e  an officer, d e p a r t m e n t ,  board,

20 c o m m i s s i o n  or court of the state or of a n o t h e r  s t a te  or the U n i t e d

21 St at e s  and to i n t e r v e n e  in, protest, resist, or a d v o c a t e  the granting,

22 d e n a i l  or m o d i f i c a t i o n  of a n y  pet i t i on ,  a pp l i c a t i o n ,  c o m p l a i n t  or

23 o t h e r  proceeding;

24 (7) e x a m i n e  w i t n e s s e s  and o f f e r  e v i d e n c e  in a n y  p r o c e e d i n g

25 a f f e c t i n g  the s ta t e  and i n i t i a t e  or p a r t i c i p a t e  in j u d i c i a l

26 p r o c e e d i n g s  to the extent n e c e s s a r y  to p r o t e c t  and p r o m o t e  the

27 int e re s t s  of the state.
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1 (b) T h e  c o m m i s s i o n  shall p e r f o r m  the d u t i e s  a s s i g n e d  to it u n d e r

2 AS £4.83.162.

3 (c) Ir. the e s t a b l i s h m e n t  of e l e c t r i c s e r v i c e  rates u n d e r  this

4 c h a p t e r the c o m m i s s i o n  s hall p r o m o t e  the c o n s e r v a t i o n  of r e s o u r c e s

5 used in the g e n e r a t i o n  of e l e c t r i c  energy.

6    (d) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  to the c o n trary, none of

7 the ge n e r a l  p o we r s  and du t i e s  or the eor-mlssler o p e r a t e  to di v e s t  the

h ^ r
p  I 8 board of d i r e c t o r s  of a c oo p e r a t i v e  o r g a ni z e d  u n d e r  AS 10.25 from

" j V * .  l /
9 e x e r c i s i n g  m a n a g e m e n t  a u t h o r i t y  for the conduct of that c o o p e r a t i v e ' s

^  0** l0 affairs.

. &  12 S E C T I O N  3. AS 4 2.05.221 is amen d e d  to read:

V^  13 (a) A  p u b l i c  u t i l i t y  m a y  not o p e ra t e  and r e c e i v e  c o m p e n s a t i o n  for

14 p r o v i d i n g  a c o m m o d i t y  or service a ft c n  J a n u a r y  1, 1971 w i t h o u t  first

15 h a v i n g  o b ta i n e d  from the r o m m i s s i o n  u n d e r  this c h a p t e r  a c e r t i f i c a t e

16 d e c l a r i n g  that pu b l i c  c o n v e n i e n c e  and n e c e s s i t y  r e q ui r e  or w i l l

17 r e q u i re  the service. W he r e  a pu b l i c  u t i l i t y  p r o v i d e s  m o r e  than one

18 type of u t i l i t y  service, a separate, c e r t i f i c a t e  of c c r v e r i e n c e  and

19 n e c e s s i t y  is r eq u i r e d  for eac h  type. A  c e r t i f i c a t e  s h a l l  d e s c r i b e  the

20 n a t u r e  and exte n t  of the a u t h o r i t y  g r a n t e d  in it, incl u d i n g,  as

21 a pp r o p r i a t e  for the s e rv i c e s  involved, a d e s c r i p t i o n  of the a u t h o r i z e d

22 area and scope of o p e r a t i o n s  of the p u b l i c  utility.

23 (b) All c e r t i f i c a t e s  of c o n v e n i e n c e  and n e c e s s i t y  i s s u e d  to a

24 p u b l i c  u t i l i t y  b e f o r e  J u l y  1, 1970 rem a i n  in ef f ec t  but they ar e  sub-

25 ject to m o d i f i c a t i o n  w h e r e  there are a reas of c o n f l i c t  w i t h  pu b l i c

26

27
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1

1 u t i l i t i e s  that ha v e  not p r e v i o u s l y  been re q uired to h a v e  a c e r t i f i c a t e

2 or w h e r e  there is a s u b s t a n t i a l  cha n g e  in ci r c u m s t a n c e s .

3 (c) A c e r t i f i c a t e  s hall be issued to a p u b l i c  u t i l i t y  w h i c h  was

4 not r e q uired to h a v e  one bef o r e  July 1, 1970, ana w h i c h  is r ea u i r e d  to

5 h ave one a f t e r  that date, if it appears to the corar.isr.ion that the

6 u t i l i t y  wa s  a c t u a l l y  o p e r a t i n g  in good faith on that date. S u c h  a

7 c e r t i f i c a t e  is s u b j e c t  to m o d i f i c a t i o n  w h e r e  there are a re a s  of o.on-

8 flict w i t h  o t h e r pu b l i c  u t i l i t i e s  or w h o r e  there has been a s u b s t a r -

9 tial charge in ci r c u m s ta n c e s .

10 (d) In an are a  w h e r e  the c o m mi s s i o n  d e t e r m i n e s  that two or mor e

11 public u t i l i t i e s  ar e c o m p e t i n g  to furnish id e n t i c a l  u t i l i t y  s e r v i c e

12 and that this c o m p e t i t i o n  is not in the public interest, the

13 c o m m i s s i o n  s h a l l take a p p r o p r i a t e  ac t i o n  to e l i m i n a t e  the c o m p e t i t i o n

14 and any u n d e s i r a b l e  d u p l i c a t i o n  ol: facilities. This  a p p r o p r i a t e

15 act i o n  m a y  include, but is not limi t e d  to, o r d e r i n g  the c o m p e t i n g

16 u t i l i t i e s  to e n t e r  into a contract that, a m o n g ot h e r  things, would:

17 (1) d e l i n e a t e  the s e r v i c e  are a bo u n d a r i e s  of each in these areas

18 of competition;

19 (2) e l i m i n a t e  e x i s t i n g  d u p l i c a t i o n  and p a r a l l e l i n g  to the fullest

20 reas o na b l e  extent;

21 (3) p r ec l u d e  f u t u r e  d u p l i c a t i o n  and par a l l el i n g ;

22 (4) p r o v i d e  for the e x c ha n g e  of cus t o m e r s and f a c i l i t i e s  f c r  the

23 p u r p o se s  of p r o v i d i n g  b e t t e r  p u b l i c  serv ic e  and of e l i m i n a t i n g

24 d u p l i c a ti o n  and p a r a l l e l i n g ;  and

25 (5) p r o v i d e  suc h  e t h e r  m u t u a l l y  e q u i t a b l e  a r r a n g e m e n t s  as w o u l d

26 be in the public interest.

27
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(e) The c o m m i s s i o n  m a y  e m p l o y  p r o f e s s i o n a l  c o n s u l t a n t s  to assist

it in a d m i n i s t e r i n g  the p r ov i s i o n s  nf this s e c t i o n  and m a y  a p p or t i o n

the e x p e n s e s  r e l a t i n g  to this a d m i n i s t r a t i o n  a mong the c o m p e t i n g
%

futilities] i n v o l v e d f . jTji n cl u d i n g  but not limited to

ut ilities, c o m m i s s i o n  staff and c o n s u m e r  intervenors, o th e r  than 

indi v i d ua l  c onsumers.

S E C T I O N  4. / 3  42.05.291 shall be amended as follows:

(a) Each p u b l i c  u t i l i t y  shall furn is h  and m a i n t a i n  a d equate, 

e f f i c i e n t  and safe s e r v ic e  and facilities. T h i s  serv i c e  shall be 

r e a s o n a b l y  c o n t i n u o u s  and w i t h o u t  u n r e a s o n a b l e  i n t e r r u p t i o n  o r  delay.

(b) Subj ec t  to the p r o v i s i o n s  of this c h ap t e r  and the r e g u l a t i o n s  

or orders of the c o m m i s s i on ,  a public u t i l i t y  ma y  e s t a b l i s h  r e a s o n a bl e  

rules and r e g u l a t i o n s  g o v e r n i n g  the c o n d i t i o n s  u n d e r w h i c h  it will 

render service.

(c) Except in the case of a c o o p e r a t i v e  o r g a n i s e d  u n d e r  AS 10.25, 

[T]_the c o m m i s s i o n  may, up o n  its own m o t i o n  or u pon c o m p l a i n t ^  a fter 

p r o v i d i n g  r e a s o n a b l e  n o t i c e  and o p p o r t u n i t y  for hearing, adopt as to 

service srd facilit i e s ,  incl u d i n g  the c ro s s i n g  cf facili t i e s,  j ust and 

r e a s o n a b l e  s t a n d a r d s,  cl a s s i f i c a t i o n s ,  r e gu l ations, nr.d p r a c t i c e s  to 

be f u rnished, imposed, ob s erved, and f ol lowed by public, u tilities; 

adopt a d eq u a t e  and r e a s o n a b l e  s t a n d a r d s  for the m e a s u r e m e n t  of auantity, 

quality, p r e ssure, i n i t i a l  voltage, or o ther c o n d i t i o n s  p e r t a i n i n g  to 

the s u p p l y  of the s e r v i c e  of pu bl i c  u t i l i t i e s ;  adopt r e a s o n a b l e  r e g u l a­

tions for the e x a m i n a t i o n  and test i ng  of the service, and for the 

m e a s u r e m e n t  of it; a d o p t  or a p p r o v e  r e a s o n a b l e  r e g u l a t io n s ,  s p e c i f i c a -
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1 tions, and s t a n d a r d s  to s e c u r e  the a c c u r a c y  of m e t e r s  arc a p p l i a n c e s

2 for m e a s u r e m e n t ;  and p r o v i d e  for the e x a m i n a t i o n  and t e s t i n g  of a p p l i -

3 a n c e s  use d fo r  the m e a s u r e m e n t  of a s e r v i ce  of a p u b l i c  utilitv. In

4 d o i r g  so, the c o m m i s s i o n  s hall c o n f o r m  to tho s ta n d a r d  p r a c t i c e s  of

5 the industry.

6 (dl In the case of a c o o p e r a t i v e  o r g a n i z e d  u n d e r  AS 1C.25. the

7 c o m m i s s i o n  may, upon the w r i t t e n  p e t i t i o n  of 15 p e r c e nt  of the c o o p e r a -

8 tivo m e m b e r s h i p ,  a ft e r  p r o v i d i n g  reaso n a bl e  n o t i c e  and o p p o r t u n i t y  for

9 h ea ring, a dopt os to service, and facilities, i n c l u d i n g  tho c r o s s i n g  of

\ ’ 1C facilit i e s ,  just ar.c r e a s o n a b l e  standards, c l a s s i f i c a t i o n s ,  r e g u l a t i on s ,^  ----------

 ̂ 11 and p r a c t i c e s  to he furnished, imposed, o b s e r v e d ,  and r o ll o w e d  by pub .ic

V

y. /

O  12. u ti l i t i e s ;  adopt arieouate and r e a s o n a b l e  s t a n d a r d s  for the m e a s u r e m e n ty     ,------------------------------------------------------------------------------------------------
Cj \ 0 a ' 13 of qua n t it y ,  q u a l i t y , p r essure, inltia.1. v o l t a g e ,  or o t h e r  c o n d i t i o n s

\  /  JP
14 p e r t a i n i n g  to the s u p p l y  of the service o f p ub l i c  u t i li t i e s ;  adept

^  15 r e a s o n a b l e  r e g u l a t i o n s  for the e x a m i n a t i o n  and t e s t in g  of the service,

/
/

16 and for the m e a s u r e m e n t  of it; adopt or a p p r o v e  r e a s o n a b l e  r e g u l a t i o n s,

17 s p e c i f i c a t i o n s ,  and s t a n d a r d s  to secure the a c c u r a c y  of m e t e r s  and

18 a p p l i a n c e s  for m e a s u r e m e n t ;  and p r o v i d e for the e x a m i n a t i o n  and test i n g

19 of a p p l i a n c e s  u s e d  for the m e a s u r e m e n t  of a s e r v i c e  of a p u b l i c  utility.

20 In d o i n g  so, the c o m m i s s i o n  shall c o n f o rm  to the s t a n d a r d  p r a c t i c e s  of

21 the industry.

22 f (d) ] (e) If the commission, u p o n  its o wn  m o t i o n  or u p o n  c o m p l a i n t,

’>? after p r o v i d i n g  r e a s o n a b l e  n o t i c e  and o p p o r t u n i t y  for h e a r i n g ,  firds

24 that the s e r v i c e s  or f a c i l i t i e s  of a pub li c  u t i l i t y  a r e  u n r e a s o n a b l e ,

25 unsafe, i nadequate, insuff i ci e n t ,  or u n r e a s o n a b l y  d i s c r i m i n a t o r y ,  or

26 o t h e r w i s e  in v i o l a t i o n  of this chapter, the c o m m i s s i o n  s hall p r es c r i b e ,

27

28 -6-



1 b y  r e g u l a t i o n  or order, the reasonable, safe, adequate, s u f f i c i e n t

2 service, or f a c i l i t i e s  to be observed, furni s h e d ,  enforced, or employed,

3 i n c l u d i n g  all repairs, changes, alterations, ex te n s i o n s ,  s u b s t i t u t i o n s ,

A or i m p r o v e m e n t s  in f a c i l i t i e s  that are r e a s o n a b l y  n e c e s s a r y  and p r o p e r

5 for the safety, a c c o m m o d a t i o n ,  and c o n v e n i e n c e  of the public.

6

7 SE C T I O N  5. AS A 2 . 0 5 . 3 H l  is amended to read:

8 (a) Al l  r ates d e m a n d e d  or received by a pu b l i c  u t i lity, or by any

9 two or m o r e  p u b l i c  u t i l i t i e s  jointly, for a s e r v i c e  f u r n i s h ed  or to be

10 f u r n i s h e d  shall be j ust and reasonable; h o we v e r ,  a rate m a y  not

11 include an a l l o w a n c e  for c osts of pol i t i c a l  c o n t r i b u t i o n s ,  or public

12 r e l a t i o n s  e x c e p t  for r e as o n a b l e  amounts spent for

13 (1) e n e r g y  c o n s e r v a t i o n  efforts;

IA (2) p u b l i c  i n f o r m a t i o n  designed to p r o m o t e  m o r e  e f f i c i e n t  use of

15 the u t i l i t y ' s  fa c i l i t i e s  or services or to p r o t e c t  the p h y s i c a l  plant

16 of the utility;

17 (3) i n f o r m i n g  s h a r e h o l d e r s  and memb e rs  cf a c o o p e r a t i v e  of m e e t -

18 ings of the u t i l i t y  and e n c o u r a g i n g  a t t en dance; or

19 (A) e m e r g e n c y  s i t u a t i o n s  to the extent a n d  u n d e r  the

20 c i r c u m s t a n c e s  a u t h o r i z e d  by the comm i s s i o n f o r  g ood c ause shown.

21 (b) In e s t a b l i s h i n g  the revenue r e q u i r e m e n t s  of a m u n i c i p a l l y

22 o w n e d  and o p e r a t e d  u t i l i t y  the m u n i c i p a l i t y  is e n t i t le d  to Include a

23 r e a s o n a b l e  rate of return.

2A (c) In e s t a b l i s h i n g  the revenue r e q u i r e m e n t  of a c o o p e r a t i v e

25 o r g a n i z e d  u n d e r  AS 10.25 the c o m m i s s i o n shall, up o n  a p p l i c a t i o n  of the

26 c o o p e r a t i v e ,  a l l o w  the c o o p e r a t i v e  to, w i t h o u t  f u r t h e r  filing, adjust

27
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CO]

[ tc; j (.c; A  ut i l i t y ,  w e a t h e r  subject to r e g u l a t i o n  by the comiris-

sion or ex e m p t  fro m  regula t io n ,  m a y  not c h a r g e  a fee for c o n n e c t i o n  

to, d i s c o n n e c t i o n  from, or t r a n s f e r  of s e r v i c e s  in an a m o u n t  in excess 

of the a c t u a l  cost to the u t i l i t y  of p e r f o r m i n g  the se r v i c e  p l u s  a 

pr o fi t  at a r e a s o n a b l e  p e r c e n t a g e  of that cost not to e x c e e d  the p e r­

centage e s t a b l i s h e d  by the co m m i s s i o n  by regulation.

r ( d ) ] (e) A  u t i l i t y  shall p r o v id e  for a r e d u c e d  fee or s u r c h a r g e  

for s t a n d b y  w a t e r  for fire p r o t e c t i o n  systems a p p r o v e d  u n d e r  AS 

18.70.081 w h i c h  use h y d r a u l i c  sprinklers.

S E C T I O N  6. AS 4 7 . 0 5 . 4 2 1  is a m e n d e d  to read:

(a) When  a tariff f i l i n g  is m a d e  c o n t a i n i n g  a n e w  or revised 

rate, c l a s s i f i c a t i o n ,  rule, regulation, p r actice, or c o r i i t i o n  of 

s e r v i ce  the c o m m i s s i o n  may, eit h e r  upo n  w r i t t e n  c o m p l a i n t  or u p o n  its 

own moti o n ,  a f t e r  r e a s o n a b l e  notice, conduct a h e a r i n g  to d e t e r m i n e  

the r e a s o n a b l e n e s s  and p r o p r i e t y  of t1'" f 1 ~

(1) [an initial] a pe r i o d  not lo n g e r than six m o n t h s  b e y o n d  the 

time w h e n  it w o u l d  o t h e r w i s e  go into effect if the a n n u a l  g r o s s  r e v e­

nues of the u t i l i t y  m a k i n g  the filing are m o r e  than $3 , 0 00 , 0 0 0 ;  and

(2) not l o n g e r  t han 150 days b e f o r e  an i n t e r i m  rate equal, to the 

r e q u e s t e d  n e w  rate goes into effect and not l o n g e r  than one  y e a r

action, s u s p e n d  the o p e r a t i o n  of the

h e a r i n g  the c o m m i s s i o n  may, by o rder



■

1 b e f o r e  a p e rmanent rate goes into effect if the a n n u a l  g r o s s  r e venues

2 of the u t i l i ty  m a k i n g  the f i l i n g  are $ 3 , 0 0 0 , 0 0 0  or less.

3 (3) failure by the c o m m i s s i o n  to issue a f i n al  o r d e r  or. a tariff

/A
4 filing w i t h i n  m o n t h s  of the filing w i l l  result in the tariff filing

5 r e q u e s t p H poing into ef f e c t  on a p e r m a n e n t  basis.

6 (b) An o rder s u s p e r d l r g  n tariff fi l i n g  m a y  be v a c a t e d  if, a f t e r

7 i n v estigation, the c o m m i s s i o n  finds that it ir. ir. a l l  r e s p e c t s  proper. 

( O t h erwis e the c o m m i s s i o n  s h a l l  hol d  a h e a r i n g  on the s u s p e n d e d  filing

STA and issue its order, b e f o r e  the end of the s u s p e n s i o n  period,

^10) granting, d e n y in g  or m o d i f y i n g  the s u s p e n d e d  tariff in w h o l e  or in

11 part.

^12) (c) In the case r a p r o p o s e d  in creased rate, the c o m m i s s i o n  ma y

by o r d e r  requ i r e  the i n t e r e s t public u t i l i t y  or u t i l i t i e s  to p lace in

14 e s c r o w  in a f i n a n c ia l  i n s t i t u t i o n  a p pr o v e d  by the c o m m i s s i o n  alu' keep 

(T?) a c cu r a t e  account of all a m o u n t s  received by re a s o n  of the increase,

16 s p e c i f y i n g  by w h o m  and in w h o s e  behalf the amounts are paid. Upon 

^ 7 ^  c om p l e t i o n  of the h e a r i n g  and d e c i s i o n  the c o m m i s s i r r  m a y  by o r d e r  

< s >  requ i r e  the public u t i l i t y  to refund to the p e r s o n s  in w h o s e  behalf 

19 the amou n t s  w e r e  paid, that p o r t i o n  of the i n c r e a s e d  rates w h i c h  wa s  

(2 0 ) found to be u n r e a s o n a b l e  or unlawful, f u n d s  m a y  not be r e l e a s e d  from 

(2 T) es c r o w  w i t h ou t  the c o m m i s s i o n ' s  prior w r i t t e n  c o n s en t  and the e s c r o w  

agent shall be so i n s t r u c t e d  b y  the utility, in w r i t i n g ,  w i t h  a copy

23 to the commission. T h e  u t i l i t y  may, a.t its expense, s u b s t i t u t e  a b ond

24 in lieu of the e s c r o w  agreement.

25 (d) Or.e w h o  i n i t i a t e s  a change in e x i s t i n g  t a ri f f s  s h a l l  b e a r  the

26 bu r d e n  to p rove the r e a s o n a b l e n e s s  of the change.

27
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(a) W hen the c o m m i s s i o n ,  a fter an i n v e s t i g a t i o n  and he a r i n g ,  

finds t h a t  a r ate d e m a n d e d ,  observed, charged n r  c o l l e c t e d  by a public 

u t i l i t y  fo r  a s er vice, s u b j e c t  to the j u r i s d i c t i o n  of the c o m m is s i o n ,  

or that a c l a s s i f i c a t i o n ,  rule regulation, p r a c t i c e ,  or c on tract 

a f f e c t i n g  the rate, is unju s t ,  unreasonable, u n d u l y  d i s c r i m i n a t o r y  cr 

p r e f e r e n t i a l ,  the c o m m i s s i o n  shall determine a j u s t  and r e a s o n a b l e  

rate, c l a s s i f i c a t i o n ,  rule, regulation, p r a c t i c e ,  o r  c o n tract to be 

o b s e r v e d  or a l l o w e d  and s h al l  establish it by o r d e r .  A m u n i c i p a l i t y  

m a y  c o v e n a n t  w i t h  b o n d  p u r c h a s e r s  regarding r a t e s  of a m u n i c i p a l l y  

owned u t i l i t y ,  and the c o v e n a n t  is valid and e n f o r c e a b l e  an d  is 

c o n s i d e r e d  to be a c o n t r a c t  w i t h  the holders f r o m  time to time of the

b o n d s . T h e  f i n a n c i a l  n o v e n f p t s  contained in m o r t g a g e s  and o t h e r  debt

i n s t r u m e n t s  of c o o p e r a t i v e  u t i l i t i e s  organised ur.der AS 10.25 are

l i k e wi s e  v a l i d  and e n f o r c e a b l e ,  and rates set b y  the c om m i s s i o n  must

be a d e q u a t e  to m e a t  those covenants. M u n i c i p a l  u t i l i t i e s  and

c o o p e r a t i v e  u t i l i t i e s  o r g a n i z e d  u n d e r AS 10.25 s h a l l  file an

i n f o r m a t i o n a l  co p y  of debt i ns t r uments a f f e c t i n g  r ates t-’ith the

c o m m i s s i o n  u p o n  e x e c u t i o n .

^  (b) The c o m m i s s i o n  m a y  not alter, chang e, m o d i f y  or amend w h o l e -

sale p o w e r  a g r e e m e n t s  a f t e r  they are in effect. c ^

o' 1

(c) P e r m a n e n t  r a t e s  a p p r o v e d  by the c o m m i s s i o n  s h a l l not be sub-

SECTION 7. A S  42.05.431 is amended to read:

>

jfc-.t to refund.
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1 S E C T I O N  8. AS 42. 0 5 . 4 61  is amended tn r e a d :

2 T h e  coirj.iisr.iop irav r e q u i r e  a public u t i l i t y  to e ^ablish,

3 provide, ar.d m a i n t a i n  as a part of its system o f  a c c ou n t s ,  c o n t i n u i n g

4 property r e c o r d s  s e g r e g a t e d  b y  the year of p l a c e m e n t  in serv i c e

5 including a  list or inv e n t o r y  rf all the units o f  t a n gible p r o p e r t y

6 used or u s e f u l  in the p u b l i c  s e r v i c e ^  fshewing t h e  current l o c a t i o n  of

7 the p r o p e r t y  u nits b y  definite, reference to the s p e c i f i c  land parc e l s

8 upon w h i c h  the u nits are located or stored. T h e  c o m m i s s i o n  m a y

9 require a p u b l i c  u t i l i t y  to k eep accounts and r e c o r d s  in such, a m a n n e r

1C- as to s h o w ,  currently, the o r i g in a l  cost of the p r o p e r t y  when first

11 devoted t o  the pu b l i c  service, and the related r e s e r v e  for

12 d e p r e c i a t i o n . ]  Each pu b l i c u t i l i t y  with annual r e v e n u e s  e x c e e d i n g

13 $100,000 s h a l l  keep c o n t i n u i n g  property records.

14

15 S E C T I O N  9 .  AS 42.05.511 is amended to r e ad :

16 (a) [ T h e  c o m m i s s i o n  m a y  investigate the m a n a g e m e n t  of n pu b l i c

17 utility,] Tr. a rate p r oc e e d i n g ,  the commission h a s  the hu r d on  of prov-

18 irg that t h e  m a n a g e m e n t  p r a c t i c e s  of a public u t i l i t y ,  i n c l u d i n g  but

19 not l i m i t e d  to s t a f f i n g  p a t terns, wage and s a l a r y  scales and

20 agreements, i n v e s t m e n t  p o l i c i e s  and practices, p u r c h a s i n g  and. paym e n t

21 a r r a n g e m e n t s  w i t h  a f f i l i a t e d  interests [for the p u r p o s e  of

\
22 d e t e r m i n i n g ]  are in e f f i c i e n t  nr unreasonable p r a c t i c e s  w h i c h  a d v e r s e l y

23 affect the cost or q u a l i t y  of service of the p u b l i c  utility.

24 (b) W h e r e  u n r e a s o n a b l e  p r a ctices are found t o  exist, the c o mm i s -

25 sion may, a f t e r  p r o v i d i n g  r e a s o n a b le  notice and o p p o r t u n i t y  for

26 hearing, t a k e  a p p r o p r i a t e  a c t i o n  to protect the p u b l i c  from the

27
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1 i n e f f i c i e n t  or u n r e a s o n a b l e  practices and m a y  o r d e r  the public u t i l i t y

to take t h e  c o r r e c t i v e  actior the commission m a y  r e q ui r e  to a c h i e v e

3 e f fective d e v e l o p m e n t  and r e g ul a t i o n  of public u t i l i t v  services.

4 (c) In a rate p r o c e e d i n g  the utility i n v o l v e d  has the b u r d e n  of

5 proving t h a t  any w r i t t e n  or u n w r i t te n  contract o r  ar r a n g e m e n t  it m a y

6 have w i t h  a n y  of its a f f i l i a t e d  interests for t h e  fu r n i s h i n g  of a n v

7 services o r  for the p u r c h a se ,  sale, lease or e x c h a n g e  of any p r o p e r t y

8 is n e c e s s a r y  and c o n s i s t e n t  w i t h  the public i n t e r e s t  and that the p ny-

9 ment m a d e  therefor, o r  c o n s i d e r a t i o n  given, is r e a s o n a b l y  b a s e d „ in

10 part, u p o n  the s u b m i s s i o n  of satisfactory p r o o f  a s  to the cost to the

11 a f f i li a t e d  i n t erest of f u r n i s h i n g  the service o r  p r o p e r t y  and, in

12 part, u p o n  the e s t i m a t e d  cost the utility w o u l d  h a v e  incurred if it

13 furnished the s e r v i ce  or p r o p e r t y  w ith its own p e r s o n n e l  and capital.

14

15 S E C T I O N  10. AS. 42.05.711 (1'./ is repealed a n d  r e enacted to rend:

J.6 (h) T h e  p r o v i s i o n s  of this chapter other t h a n  AS 4 2 . 0 5 . 2 2 1  -

17 42.05.251 d o  not a p p l y  to a co op e r a t i v e  o r g a n i z e d  u n d e r  AS 10.25, un-

18 less that c o o p e r a t i v e  ele c t s  to be subject to t h e  p r o v i s i o n s  of this

19 chapter u n d e r  the p r o c e d u r e  d e s c r i b e d  in AS 4 2 . 0 5 . 7 1 2 .  [A c o o p e r a t i v e

20 organized u n d e r  A.S 10.25 ma y  elect to be exempt f r o m  the p r o v i s i o n s  of

2-7/
21 this c h a p t e r ,  o t h e r  than AS 42.0 5 . 2 2 1  - 4 2 . 0 5 . ? fH ,  u nder the p r o c e d u r e

22 described i n  AS 42.05. 7 1 2 J

23

24 S E C T I O N  11. AS 4 2 . 0 5 . 7 1 2  is amended to r e a d :

25 (a) A u t i l i t y  or c o o p e r a t i v e  w h i c h  may e l e c t  to be r e g u l a t e d

26 under [ e x e m p t  from] the p r o v i s i o n s  of this c h a p t e r  s hall pol l  its

27
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1 s u b s c r i b e r s  or n e n b o r s  ir. the m a n n e r  d e s c r i b e d  in this section.

2 (b) T h e  v o t e s  of a m a j o r i t y  of t h o s e . v o t i n g  in an e l e c t i o n  ir.

3 w h i c h  at least 15 percent of the e l i g i b l e  s u b s c r i b e r s  or m e m b e r s  re-

4 turn b a l l o t s  are r e q u i r ed  for a u t i l i t y  or c o o p e r a t i v e  to e l e c t  to be

5 reg u l a t e d redemption] u n d e r  (a) of this section.

6 (c) E a c h  s u b s c r i b e r  or m e m b e r  of the u t i l i t y  or c o o p e r a t i v e  shall

7 r e c e i v e  n o t i c e  of nr. e l e c t i o n  u n d e r  this secti o n  w i t h  the s u b s c r i b e r ' s

8 or m e m b e r ' s  r e g u l a r  bil l  for serv i c e  at least 60 days b e f o r e  the date

9 set for the election. The n o t i c e  shall c o n ta i n  i m p a r t i a l  l a n g u a g e

10 i n f o r m i n g  the s u b s c r i b e r s  or m e m b e r s  that an e l e c t i o n  on the o p t i o n  of

11 d e r e g u l a t i o n  or r e g u l a t i o n  by the A l a s k a  Pu b l ic  U t i l i t i e s  C o m m i s s i o n

12 w i l l  be h e l d  w i t h i n  60 days and that a ba l l o t to p a r t i c i p a t e  in that

13 e l e c t i o n  w i l l  be m a i l e d  or d e l i v e r e d to each s u b s c r i b e r  or m e m b e r  of

14 the u t i l i t y  or c o o p e r a t i v e  w i t h  the r e g u l a r  bil l  for service. The

15 n o t i c e  s hall also s t a t e that a s u b s c r i b e r  or m e m b e r  of the c o o p e r a t i v e

16 is e n t i t l e d  to v o t e  .in the e l e c t io n  w i t h o u t  re ga r d  to w h e t h e r  the sub-

17 s c r i b e r ' s  or m e m b e r ' s  acco u n t  w i t h  the u t i l i t y  or c o o p e r a t i v e  is c ur-

18 rent and that the b a l l o t  m u s t  be. p o s t m a r k e d  o r  r e t u r n e d  to the

19 c o m m i s s i o n  w i t h i n  30 days aft°.r it was ma i le d  or o t h e r w i s e  d e l i v e r e d

20 to the s u b s c r i b e r  or nenber. The n o t i c e  s hall a l s o  announce, the

21 s c he d u l e  fo r  one or m o r e  public m e e t i n g s  w h i c h  s h a l l  p r o v i d e  an o p p o r -

22 tun i t y  for the s u b s c r i b e r s  or m e m b e r s  to d i s c u s s  this e.lection. T h e

23 pu b l i c  m e e t i n g  or m e e t i n g s  s hall be hel d  not m o r e  than 30 d ays b e f o r e

24 the b a l l o t s  are m a i l e d  or d i s t r i b u t e d  to those e l i g i b l e  to vote. A

25 c o o p e r a t i v e  m a y  s a t i s f y  this r e q u i r e m e n t  by i n c l u d i n g  a d i s c u s s i o n  of

26 this e l e c t i o n  on the a g e n d a  of an a n n u a l  m e e t i n g  if the a n n u a l  m e e t i n g

27

28 - 13 -



1

2

3

4

5

6

7

5

9

10

11

12

13

14

15

16

17

16

19

20

21
22

23

24

25

26

27

28

is s c h e d u l e d  to be h eld not m o r e  than 30 day s  b e f o r e  the election.

(d) A  b a l l e t  w i t h  r e t u r n  p o s t a g e  shall be m a i l e d  o r  de l i v e r e d  to 

each s u b s c r i b e r  or m e m b e r  of the u t i l i t y  or c o o p e r a t i v e  w i t h  the s u b­

scr iber's  or m e m b e r ' s  bill for s e r v i c e  and shall c o n t a i n  o nl y  the 

f o l l o w i n g  language:

" S h a l l  (name of u t i l i t y  or c o o pe r a t i v e )  be r e g u l a t e d  by

[exempt from. r e g u la t i o n ]  by the A l a s k a  Pu bl i c  U t i l i t i e s  

C o m m i s s i o n ?

[ ] y e s  [ ] t:o

(e) The r e s u l t s  of an e l e c t i o n  u n d e r  this s e c t i o n  s hall be c e r t i­

fied by the c o m m i s s i o n  w i t h i n  60 days  a f t e r  the b a l l o t s  are ma i l e d  or 

d e l i v e r e d  to the s u b s c r i b e r s  or members.

(f.) T u r i n g  the 60 days i m m e d i a t e l y  p r e c e d i n g  an e l e c t i o n  u nd e r  

this s e c t i o n  a list cf s u b s c r i b e r s  or m e m b e r s  of the u t i l i t y  or c o o p e r­

ative shall be m o d e  a v a i l a b l e  at cost to any s u b s c r i b e r  or m e m b e r  of 

the u t i l i t y  or c o o p e r a t i v e  w h o  re q u e s t s  ones. The list s hall be in 

the same form that is a v a i l a b l e  to the u t i l i t y  or c o o pe rative.

(g) Th e  b o a r d  of d i r e c t o r s  of a u t i l i t y  or c o o p e r a t i v e  m a y  call

an e le c t i o n  u n d e r  this s e c t i o n  on its ow n  i n i t i a t i v e  and s h a l l  call an 

e l e c ti o n  u p o n  the r e c e i p t  of a valid p e c i t i o n  fro m its s u b s c r i b e r s  or 

membe r s .  A  p e t i t i o n  s h a l l  be c o n s i d e r e d  v alid if it is si g n e d by not

less than the n u m b e r  cf s u b s c r i b e r s  or m e m b e r s  e qual to ten p e r c en t  of

the first 5 , 0 0 0  s u b s c r i b e r s  or m e m b e r s  and three p e r c e n t  of the 

s u b s c r i b e r s  or m e m b e r s  in exc es s  of 5,000. A n  e l e c t i o n  u n d e r  this

s e c t i o n  m a y  onl y  be held  o n c e  every two years.
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1 (h) A  u t i l i t y  [cr c oo p e r a t i v e ]  w h i c h  is a l r e a d y  e xe m p t  f r o m  r egu-

2 lation u n d e r  this s e c t i o n  m a y  elect to torr?'rr.tc its e x e m p t i o n  in the

3 same manner.

4

5 SECTION 12. AS 4 ? . P 5 , 7 2 0  is amen d ed  to read:

6 (1) " a f f i l i a t e d  i n t er e s t "  includes:

7 (A) «• person o w n i n g  or h o l d i n g  d i r e c t l y  or i n d i r e c t l y  five per

8 cent or m o r e  of the v o t i n g  s e c u r i t i e s  of a p u b l i c  u t i l i t y  e n g ag e d  in

9 i n t r a s c a t o  b u s i r rss in this state;

10 (B) a person, " t h e r  than those s p e c i f i e d  in (A) of this paragraph,

11 in a c hair of s u c c e s s i v e  o w n e r s h i p  of five per cent or m o r e  of v o t i n g

12 securi t i e s , the c h a i n  b e g i n n i n g  w i t h  the h o l d e r  of the v o t i n g  srev r i -

13 tics of such p u b l i c  utility;

14 (C) a c o r p o r a t i o n  five per cent or m o r e  of w h o s e  v o t i n g  s e c u r i t i e s

15 are owned by a pe r s o r  o w n i n g  five per cent or m o r e  of the v o t i n g  s ecu-

16 ri t i e s  of the p u b l i c  u t i l i t y  or by a p e r s o n  in such a chain of s u c c e s -

17 sive o w n e r s h i p  of five per cent or m o r e  of v o t i n g  se c ur i t i e s ;

18 ( D )  a c o r p o r a t i o n  five per cent or m o r e  of w h o s e  v o t i n g  s e c u r i t i e s

19 are owned or h e l d  b y  a p u b l i c  utility;

20 (E) a p e r s o n  w i t h  w h o m  the public u t i l i t y  has a m a n a g e m e n t  or

21 servi c e  contract;

22 ( F )  a p e r s o n  w h o  is an o f f i c e r  or d i r e c t o r  of such a p u b l i c  u t i l -

23 ity or of a c o r p o r a t i o n  in a c hain of s u c c e s s i v e  o w n e r s h i p  of five p e r

24 cent or m o r e  of v o t i n g  securities;

25 (G) a c o r p o r a t i o n  w h i c h  has one or m o r e  o ff i c e r s  or d i r e c t o r s  in

26 co m m on  w i t h  a p u b l i c  utility;

27
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1 (H) n pe r s o n  or c o r p o r a t i o n  w h o  or w h i c h  the c o m m i s s i o n  d e t e r m i n e s

2 as a m a t t e r  of fact, a f t e r  i n v e s t i g a t i o n  and h e a r i n g ,  a c t u a l l y  is e x er -

3 c i s i n g  such s u b s t a n t i a l  i n f l u e n c e  ove r  the p o l i c i e s  r.rd a c t i o n s  of a

4 u t i l i t y  ir c o n j u n c t i o n  w i t h  one or m o r e  o t h e r  c o r p o r a t i o n s  or pers o n s

5 w i t h  w h o m  they are related by o w n e r sh i p  or blood, or by a c t i o n  in con-

6 cert, that t o g e t h e r  they are affi l i a t e c  w i t h  the u t i l i t y  w i t h i n  the

7 m e a n i n g  of this s e c t i o n  e ven though n one of t hem a lone is so affiJ.i-

£ ated; or

9 (I) a p e r s o n  or c o r p o r a t i o n  wh o or w h i c h  the c o m m i s s i o n  d e t e r m i n e s

10 as a m a t t e r  of fact a f t e r  i n v e s t i g a t i o n  and h e a r i n g  a c t u a l l y  is e x e r c i s -

11 ing s u b s t a n t i a l  i n f l u e n c e  o v e r  the p o l i c i e s  and a c t i o n s  of a u t i l i t y

12 even though such i n f l u e n c e  is not b ased up o n  s t o c k h o l d i n g s ,  s t o c k h o l d -

13 ers, o f f i c e r s  or d i r e c t o r s  to the extent s p e c i f i e d  in this section;

14 (2) " c o m m i s s i o n "  m e a n s  the A l a s k a  P u b l i c  U t i l i t i e s  C o m mi s s i o n ;

15 (3) " p u b l i c"  or " ge n e r a l  p u bl i c "  m e a n s

16 (Al an y  g ro u p  of 10 or m o r e  c u s t om e r s  that p u r c h a s e  the serv i c e

17 or c o m m o d i t y  f u r n i s h e d  by a pu b l i c  u t i l i t y  as d e f i n e d  in (2) of this

18 section; and

19 (B) any u t i l i t y  p u r c h a s i n g  the pr o d u c t  or s .-rvice or p a y i n g  for

20 the t r a n s m i s s i o n  of e l e c t r i c  energy, n a t u r a l  or m a n u f a c t u r e d  gas, or

21 p e t r o l e u m  p r o d u c t s  w h i c h  are re-s o l d  to a g roup i n c lu d e d  in (A) of

22 this p a r a g r a p h  or w h i c h  are u se d  to p r o d u c e  the s e r v i c e  or c o m m o d i t y

23 sol d  to the p u b l i c  by the utility;

24 (4) "pub l i c  u t i l i t y "  or "ut i l i t y " i n c lu d e s  e v e r y  c o r p o r a t i o n

25 (whether public, c o o p e r a t i v e,  or o t h e r w i s e ) , company, i n d i v i d ua l ,  or

26 a s s o c i a t i o n  of indi v i du a l s ,  t heir lessees, trustees, or r e c e i v e r s

27
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0

1 a p p o i n t e d  by the court, that owns operates, m a n a g e s  or c o n t r o l s  any

2 plant, p i p e l i n e  or s y s t e m  for

3 (/) f u r n i shing, by g eneration, t r a n s m i s s i o n  or d i s t r i b u t io n ,

4 e l e c t r i c a l  s e r v i c e  to the p u b l i c  for c o m p ensation;

5 (B) f u r n i s h i n g  t e l e c o m m u n i c a t i o n s  servi c e  to the pu b l i c  for cc.m-

6 pensation;

7 (C) f u r n i s h i n g  water, s t e a m  or s e w e r  service to the p u b l i c  for

8 compensation;

9 (D) f u r u i n h l r g  hv t r a n s mi s s i o n  or d i s t r i b u t i o n  of n a t u r a l  or man -

10 u i a c t u r e d  gas to the A l a s k a  pu bl i c  for compensation;

11 (E) f u r n i s h i n g  for d i s t r i b u t i o n  or by d i s t r i b u t i o n  p e t r o l e u m  or

12 p e t r o l e u m  p r o d u c t s  to the A l a s k a  pu b l i c for c o m p e n s a t i o n  w h e n  the con -

13 sur.cr has no a l t e r n a t i v e  in the choice of s u p p l i e r  of a c o m p a r a b l e

14 prod u c t  and s e r v i c e  at an e qual or le s s e r  price;

15 (F) f u r n i s h i n g  c o l l e c t i o n  and d i s p o s a l  s e r v ic e  of garbage, refuse,

16 trash or  o t he r  w a s t e  material;

17 (5) "rate" i n c l u d e s  each rate, toll, faro, rental, charge, or

18 o t h e r  f o r m  of c o m p e n s a t i o n  demanded, o b s erved, c h a r g ed  or c o l l e c t e d  by

19 a pu b l i c  u t i l i t y  for its services;

20 (6) " s e r vi c e "  m e a n s  (unless the context ind i c a t e s  o t herwise) every

21 c ommodity, p r o duct, use, f a c ility, c on v e n i e n c e  or o t h e r  f o r m  of s e r v i c e

22 w h i c h  is o f f er e d  for and p r o v i d e d  by a public u t i l i t y  for the con-

23 v e n i e n c e  and n e c e s s i t y  of the public;

24 (7) " ta r i f f "  m e a n s  a rate, charge, toll, rule or r e gu l a t i o n  of a

25 u t i l i t y  r e l a t i n g  to se i ^ i c e s  f u r n is h e d  by the u t i l i t y  to the general

26 pu b l i c  fo r  c o m p e n s a t i o n  and e v er y  map, page, a d o pt i o n  notice, ir.stru-

27
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o

1 m e n t  or o t h e r  d o c u m e n t  f iled w i t h  the c o m m i s s i o n  s e t t i n g  out the terms

2 and c o n d i t i o n s  u n d e r  w h i c h  u t i li t y  s e r v ic e s  are o f f e r e d  to the public;

^ £ ? nc* in s t r u m e n t R  °* c o n c u r r e n c e  and all o t he r  d o c u m e n t s  and d a t a  set-

4 ting out the terms of a u t i l i t y ' s  b u s iness rel a t i o n s  w i t h  a n o t h e r

M
/  5 u t i l i t y  i n s o f ar  as the y  affect the g e n e r a l  p u b l i c  e it h e r  d i r e c t l y  or

6 i n d i r e c t J y J

7 (8) " t e l e c o m m u n i c a t i o n s "  m e a n s  the t r a n sm i s s i o n  and r e c e p t i o n  cf

8 m e s s a g e s ,  impr e ss i o n s ,  p i c t u r e s  and sign a l s  by m e a n s  of e l e c t r i c i t y ,

? e l e c t r o m a g n e t i c  w a v e s  and an y  o ther kind of energy, force v a r i a t i o n s

10 or i m p u l s e s  w h e t h e r  c o n v e y e d  by cable, wire, radia t e d  thro u g h  space,

11 or t r a n s m i t t e d  t h r ou g h  o c h e r  m e d i a  w i t h i n  a sp e c i fi e d  are a  or between

12 d e s i g n a t e d  points.

13

14 S E C T I O N  13. This Act takes effect June 1, 1985.
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