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and reports back as follows: Davis (Chairman), Cotten,
Pignalberi, Marrou, Sund, Szymanski and Pourchot recommend
confirmation.

INTRODUCTION OF CITATIONS

The following citations were received:
In Memoriam - Dan Joe
by Representative Binkley and Senator
Sackett
In Kemoriam - Bessie Hoses
by Representative Fuller and Senator
Ferguson

Honoring - Staff Sgt. Robert H. Ruzlcka
by Representative D3vis

In Kemoriam - Donald Ingalls
by Representatives Hurley and Larson and
Senatora Kerttula and V. Fischer

The citations were referred to the Rules Committee for
placement on the calendar.

INTRODUCTION. FIRST READING AND REFERENCE

OF-1iPUSS-BILLS

gSHB. 142

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 142 by Cotten,
entitled:

"An Act creating the Kroto-Deshka Public
Use Area."

was read the first time and referred to the Resources and
Finance Committees.

HB .17-0

hDUSE BILL NO. 170 by Koponen, Sund, Navarre, Uehling,
Jet.Vins, Ringstad and Pearce, entitled:

"An Act relating to land surveys."

was read the first time and referred to the Labor S
Commerce and Judiciary Committees.
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SECOND. REAPIN'? 9F .HOUSE PILLS

HB_U

HOUSE BILL HO. 14 (making members of the Alaska Territorial
Guard eligible for a death gratuity) was read the second
time with the State Affairs Committee report (page 105) and
the Finance Committee report (page 197).

Representative Clocksin moved and asked unanimous consent
that COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 14 (Finance)

(making members of the Alaska Territorial Guard eligible
for a death gratuity; effective date) be adopted in lieu of

the original bill. There being no objection, It was so
pin).

l. ..v tive Clocksin moved and asked unanimous consent

that &,-. ; 14 (Fin) be considered engrossed, advanced to

third reading and placed on final passage. There being no
objection, it was so ordered.

CSHB 14(Fin) was read the third time.

The question being: "Shall CSHB 14(Fin) pass the House?"
The roll was taken with the following result:

CSHB 14 (FIN)

Yeas: 39 Adams, Binkley, Cato, clocksin,
Collins, Cotten, Davis, Duncan,
Frank, Fuller, Furnace, Goll,
Gruenberg, Grussendorf, Hanley,
Herrmann, Hurley, Jenkins,
Koponen, Larson, Marrou, Martin,
Miller ,M.M., Miller,M.W., Navarre,
Pearce, Pettyjohn, Phillips,
Pignalberi, Pourchot, Rieger,
Ringstad, Shultz, Sund, Szymanski,
Taylor, Thompson, Uehling, Wallis

Nays:
Excused: Boucher
Absent:

And so, CSHB 147Fin) passed the House.
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In accordance with statutory requirement a pi:blic hearing
was held on the review of the Board end the Committee
examined the performance audit of the activities of the
Board prepared by the Legislative Budget & Audit Division."

The letter was signed by Hurley (Chairman), N.H. Miller,
Cato, Boucher, Navarre, Jenkins and Collins.

HB 124 was referred to the Health, Education & Social
Services Committee.

The Labor i Commerce Committee has considered HOUSE BILL
NO. 126 (amending the Alaska Securities Act) and reports it
back as follows: Navarre (Chairman), Koponen, Hanley,
Pearce, Collins and Davis recommend do par.s. The previous
fiscal notes appearing in House Journal Supplement No. a
were approved.

HB 126 was referred to the Judiciary Committee.

HB 15?

The State Affairs Committee has considered HOUSE BILL NO.
152 (relating to the status of board members whose term of
office has expired: effective date) and reports it back as
follows: Jenkins and M.M. Hiller recommend do pass: Hurley
(Chairman), Navarre, Cato, Boucher and Collins have nc
recommendation. The previous zero fiscal note was approved
and a Letter of Intent was attached.

HB 152 was referred to the Jtdic"ary Committee.

The Letter of |Intent signed uy Representative Hurley,
Chair, appears below:

HOUSE STATE AFFAIRS COMMITTEE
LETTER OF INTENT
FOR
HD 152

"It is the intent of the House State Affairs Committee
that in passing HB 152 that the mechanism for replacing
board members established in this legislation be used to
retain a functioning board until a suitable replacement is
found for a member whose term has expired.

The committee remains concerned, however, that the
discretion allowed the Governor through HB 152 in making
appointments, could be abused and that there may be
substantial constitutional questions in allowing a board
member to retain a seat beyond their term of appointment.

It is the wish of the committee, therefore, that the
House Judiciary committee, 1in reviewing HB 152, address
these concerns and make any amendments appropriate in
addressing these problems."
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HB 153

The State Affairs Committee has considered HOUSE BILL NO.
153 (relating tu state employment), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 153
(State Affairs) (same title), and reports it back as

follows: Hurley (Chairman), Navarre, Collins, Cato,
Boucher and M.M. Miller recommend do pass; Jenkins has no
recommendation. Two new zero fiscal rotes with analyses

were attached.

HB 153 was referred to the Finance Committee.

The zero fiscal notes with analyses appear in House Journal
Supplement No. 18.

hi 120

. . Labor & Commerce Committee has considered HOUSE BILL
NO. 170 (relating to land surveys) and reports it back as

follows: Navarre (Chairman), Koponen, Hanley, Pearce,
CollinE and Davis recommend do pass. A fiscal note was
attached.

Ths Speaker added a referral to the Finance Committee to
follow the Judiciary Committee referral. HB 170 was
referred to the Judiciary Committee.

The fiscal note appears in House Journal Supplement Ho. Id.

REPORTS OF SPECIAL COMMITTEES

HB. 101

The House Special Committee on Oil & Gas has considered
HOUSE BILL MO. 101 (relating to allowable depreciation
methods for oil and gas producers and pipelines; effective

date) and reports it back as follows: Marrou and
Pignalberi recommend do pass; Davis (Chairman), Sund,
Cotten and Szymanski have no recommendation. The previous

zero fiscal note was approved.

HB 101 was referred to the Resources Committee.

HB 103

The House Special Committee on 0Oil & Gas has considered
HOUSE BILL NO. 103 (relating to royalty oil; effective
date), recommends it be replaced with COMMITTEE SUBSTITUTE
FOR HOUSE BILL HO. 103 (Oil & Gas):

"An Act relating to prerequisites for
the disposal of royalty oil and gas; and
providing for an effective date."
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HB 64
The Labor | Commerce Committoe has considered HOUSE BILL

NO. 64 (elevator safety standards), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL HO. 64
(Labor t Commerce) (same title) and reports ~mm back as
follows: Navarre (Chairman), Koponen, Hanley, Pearce,
Collins, Boucher and Davis recommend do pass.

A aero fiscal note was attached.

A latter of intent was attached and appears below:

Letter of Intent
for CSHB 64 (L&C)

"It is the intent of the House Labor and Commerce
Committee that the 19B2 Manual of National Safety Practice
for the Inspeccion of Elevators and Escalators is meant to
serve as a procedural guideline for the inspectors, as Iis
stated in the preface to the Manual, and is not Intended to
hava the force of law.

/s/Mike Navarre
representative Mike Navarro, Chairman
House Labor & Commerce Committee"

HB 64 appears on today"s calendar.

HB 72

The Community & Regional Affairs Committee has considered
HOUSE BILL NO. 72 (relating to municipal government;
effective date), recommends it be replaced with COMMITTEE
SUBSTITUTE FOR HOUSE BILL NO. 72 (Community & Regional
Affairs) (same title) and reports it back as follows: Goll
(Chairman), Wallis, Koponen, Phillips and Gruenberg
recommend do pass. Furnace and Marrou recommend do pass if
amended.

HB 72 was referred to the Judiciary Committee.

HB. 1P3

The Finance Committee has considered HOUSE BILL NO. 103
(relating to royalty oil; effective date), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 103
(Finance):

"An Act relating to prerequisites for
the disposal of royalty oil and gas; and
providing for an effective date."
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HB 103

and reports it back ..s follows: Ringstad (Vice-Chairman),
Binkley, Frank, Riege,. Pourchot, Larson, Duncan, and
Szymanski recommend Go pass. Uehling has no

recommendation.

HB 103 appears on today"s calendar.

HB-JJJ.

The Finance Committee has considered LOUSE BILL HO. 118
(small claims jurisdictional limitation and the duties of
magistrates; effective date), recommends it be replaced
with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 118
(Judiciary) (page 410) and reports it back as follows:
Rings ad (Vice-Chairman), Binkley, Frank, Rlogor, Uehling,
Larson, Pourchot, Duncan and Szymanski recommend do pass.

HB 118 appears on today"s calendar.

The Judiciary Committee has considered HOUSE BILL NO. 170
(rolating to land surveys), recommonds it be replaced with
COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 170 (Judiciary)
(same title), and reports it back as follows: M.M.Miller
(Chairman), Sund, Gruenberg, Clocksin, Taylor and Phillips
recommend do pass.

HB 170 was referred to the Finance Committee.

HP 174

The Health, Education and Social Services Committee has
considered HOUSE BILL NO. 174 (requiring training 1in basic
emergency care and the recognition of child abuse for
teachers certified in the state), recommends it be replaced
with COMMITTEE SUBSTITUTE FOR HOUSE BILL No. 174 (HESS):

"An Act requiring training 1in emergency
care for teachers certified 1in the

state."
and reports it back as follows: Gruenberg (Co-Chairman)
and Taylor recommend do pass. Koponen (Co-Chairman),

Hurley, Thompson and Hanley have no recommendation.
A zero fiscal note was attached.

HB 174 was referred to the Finance Committee.
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The Resources Committee has considered COMMITTEE SUBSTITUTE
FOR SEDATE BILL NO. 120 (Finance) amended (relating to
agriculture; effective date), recommends it be replaced
with HOUSE COMMITTEE SUBSTITUTE FOR COMMITTEE SUBSTITUTE
FOR SENATE BILL 110. 120 (Resources) (same title) and
reports it back as follows: Shultz (Co-Chair), Pearce and
M.W. Miller recommend do pass; Cato, Jenkins, ™"und,
Thompson and Wallis have no recommendation.

CSSB 120(Fin)am was referred to the Finance Comnittee.

The State Affairs Committee has considered COMMITTEE
SUBSTITUTE FOR SENATE BILL NO, 122 (State Affairs) (placing
division of geological and geophysical surveys petroleum
engineers and petroleum geologists in the exempt service
and including the professional staff of the 0Oil and Gas
Conservation Commission in the listing of members of the
exempt service; effective date) and reports it back as
follows: Hurley (Chairman), Cato, Collins, Jenkins,
Navarre and Boucher recommend do pass.

CSSB 122(SA) was referred to the Finance Committee.

167iL*C).

The Finance Committee has considered COMMITTEE SUBSTITUTE

FOR SENATE BILL NO. 167 (Labor& Commerce) (relating to
dispensing opticians and optometrists; effective date) and

reports it back as follows: Duncan, Uehling, Frank, Larson

and Cotten recommend do pass;Ringstad (Vice-Chairman),
Rieger, Pourchot and Binkley have no recommendation;

Szymanski signed "not needed".

CSSB 167 (LSC) was referred to the Rules Committee for
placement on the calendar.

The Community t Regional Affaire committee has considered
COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 270 (Community fi
Regional Affairs) amended (relating to durational residency
requirement for a candidate for a home rule charter
commission; effective date) and reports it back as
follows: Goll (Chairman), Koponen, Furnace, Fnillips and
Marrou recommend do pass; Gruenborg has no recommendation.
A zero fiscal note was attached.

CSSB 270(C&RA)am was referred to thj Judiciary Committee.
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HCR 20

The Finance Committee has considered HOUSE CONCURRENT
RESOLUTION NO. 20 (relating to a report on maximizing local
hire), recommends 1t be replaced with COMMITTEE SUBSTITUTE
FOR HOUSE CONCURRENT RESOLUTION NO. 20 (Labor & Commerce)
(page 850) and reports it back as follows: Szyaanksi,
Duncan, Larson, Pourcnot, Rieger, Frank, Binkley and Cotten
recommend do pass; Ringstad (Vice-chairman) and Uehling
have no recommendation.

HCR 20 was referred to the Rules Committee for placement on
the calendar.

HB 26

The State Affairs Committee haB considered HOUSE BILL HO.
26 (relating to verification of residency of candidates for
certain public offices) and reportB it back as follows:
Hurley (Chairman), M.H. Miller, Navarro, Jenkins, Cato and
Boucher recommend do pass. A fiscal note and a letter of
intent were attached.

HB 26 was referred to the Judiciary Committee.

The Speaker added a Finance Committee referral to fc low
the Judiciary Committee referral.

The fiscal note appears in House Journal Supplement Ho. 60.
The letter of intent, signed by the Chair, appears below:
LETTER OF INTENT
FOR
HOUSE BILL NO. 26

"It is the intent of the House State Affairs Committee, in
passing HB 26, that the Division of Elections maintain its
impartial status.

It is the further intent of the House State Affairs
Committee that the Division of Elections restrict residency
verification inquiries to inconsistencies between a
candidate®s sworn affidavit and any documents executed
under oath submitted to the State and avnii Able for roviow
by the Division of Elections.”

K B -lIfi

The Finance Committee has considered HOUSE BILL NO. 170
(relating to land surveys), recommends it bo replaced with
COMMITTEE SUBSTITUTE FOR HOUSE BILL HO. 170 (Finance)i

"An Act relating to land surveys; and
providing for an effective date."
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and reports it back as follows: Ringstad (Vice-Chairman),

Szymanski, Duncan, Pourchot, Uehling, Rieger, Frank, cotten
and Larson recommend do pass; Binkley has no
recommendation.

HB 170 was referred to the Rules Committee for placement on
the calendar.

SSHB 161

The Transportation Committee has considered SPONSOR
SUBSTITUTE FOR HOUSE BILL NO. 181 (relating to the
relocation to Ketchikan of consumable warehousing functions
of the Alaska marine highway system and reports it back as
follows: Pignr_lberi recommends do pass; Davis
(Vice-Chairman) , Furnace and Marrou have no
recommendation. A fiscal note was attached.

SSHB 181 was referred to the Finance Committee.

The fiscal note appears in House Journal Supplement No. 60.

HB_1M

The Judiciary Committee has consiiere.l HOUSE BILL NO. 238
(relating to credit for service in the ttate"s retirement
systems for certain Ic; > without pay; effective date),
recommends it be vreplaced with COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 238 (Judiciary):

"An Act relating to personal leave for
pregnancy, childbirth and adoption;
credit for service in the state®s
retirement systems for certain leave
without pay; ana providing for an
effective date."

and reports it back as follows: M.M. Miller (Chairman),
Gruenberg, Clocksin, Taylor and Sund recommend do pass;
Phillips has no recommendation.

Hb 233 was referred to the Finance Committee.

HB 292

The State Affairs Committee has considered HOUSE BILL NO.
292 (relating to credited service for noncertificated
school employees who are members of the public eraoloyees*
retirement system; effective date) and reports it back as

follows: Cato re.- -"ends do pass; Collins recommends do
not oass; Hurley (Chairman), M.M. Miller, Jenkins, Navarre
end Boucher have no recommendation. A zero fiscal note

with analysis was attached.
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Tllaska Society ofProfessional P ani Surveyors

AFFILIATE OF AMERICAN CONGRESS OF SURVEYING AND MAPPING
MEMBER OF WESTERN FEDERATION OF PROFESSIONAL LAND SURVEYORS

r

P.0. BOX 2106
ANCHORAGE. ALASKA 99510

January 17, 1985

Representative Niilo Koponen

Alaska State House of Representatives
Pouch V

Room C110, State Capitol Bldg.

Juneau, Alaska 998?71

Dear Representative Koponen:

The Anchorage Chapter of Alaska Society of Professional Land
Surveyors at their annual dinner January 11, gave their unanimous
approval to the legislation being proposed by the ASPLS
Legislative committee concerning Right of Entry, Recordation, and
Admendments to Title 38. We believe theye bills to be of extreme
importance to the efficient and orderly conduct of surveying and
mapping in the State of Alaska. Many hours have gone into
preparing this legislation by our State legislative commitee and
we respectfully request your review and support of this important
legislation in the forthcomming session.

As president of the Anchorage Chapter and member of the
legislative committee, 1| plan to be in Juneau the 23rd and 24t.h
of January with other members of the Alaska Section American
Congress of Surveying and Mapping and the Alaska Society of
Prifessional Land Surveyors. At this time we would be pleased to
meet with you and your staff and discuss any aspects of the
proposed legislation.

Sincerely,
0.

Robert T. Kean, President
c/o0 Kean & Assoc.

6510 Homer Drive
Anchorage, AK 99502
349-6431

RTK/sm



IN REPLY REFER TO
United States Departmentofthe Interior 9658 (920)

BUREAU OF LAND MANAGEMENT

Alaska State Office
701 C Street, Box 13
Anchorage, Alaska 99513

JAN i 6 196

Honorable Niilo Koponen

Alaska State House of Representatives
Pouch V

Room C110, State Capitol Building
Juneau, Alaska 99811

Dear Mr. Koponen:

This letter references and supports the legislation being proposed by the
Alaska Society of Professional Land Surveyors (ASPLS) concerning Right of
Entry, Recordation, and Ammendments to Title 38 of the Alaska Statutes.

The Bureau of Land Management (BLM) fully recognizes the need for the
enactments of this legislation to further the orderly conduct of surveying and
mapping activities in Alaska. Significant problems are already confronting
the citizens and the Federal and State governments in the establishment,
administration, and management of property boundaries and their associated
records.

The justification which has been written in support of this proposed
legislation provides a clear picture of the needs but could have been expanded
to convey the impact of the programs affected in the State. The BLM alone has
a legislated workload which will require over a half billion dollars of
surveying and mapping activities to identify lands for patent to the State,
Native corporations and private claimants. Without this legislation the
enactment of this work will be fraught with great wastes of human efforts and
dollars due to the lack of required records keeping, higher costs to perform
surveys and an inevitable increase in boundary legislation.

Your solid support of the enactment of the ASPLS proposed legislation is
requested for the benefit of all Alaskans and the efficient use of State and
Federal tax dollars.

We would be pleased to respond to any questions or comments you might have
regarding this subject.

Sincerely,

Francis D. Eftekoush
Deputy State Director
for Cadastral Survey



JUSTIFICATION
AMENDMENTS TO AS 34 (ADDITION OF CHAPTER 65)

Section Author!zinc Entry On Land For Survey Purposes
Thousands of survey monuments exist in the State of Alaska identify-

ing section corners, township corners, various property boundaries
and serving as geodetic control points iIn remote areas where no other

survey control presently exists. Taxpayers* dollars were utilised
to establish these monuments, as they were intended for purposes
benefiting the public. Various Federal agencies, primarily the Bureau

of Land Management, Coast and Geodetic Survey, Geological Survey,
Cores of Engineers and Army Mapping Service and, more recently,
various State of Alaska agencies established these monuments.
Utilization of this existing monumentatian is mandatary if the
surveyors, mappers and photogrammatrists in the State are to
conduct the surveys required by the oublic for prooertv boundar-
ies, subdivisions, construction projects and mineral, oil and

gas exploration programs. Traditionally, access to this survey
control has"been available to these crotessionals as required to
conduct these surveys. Access 1is primarily by foot, ailr or water

and utilization of the station usually involves only the

temporary setting up of a theodolite, distance measuring eculp-
ment, satellite survey system, photo control panel or in some cases,
leaving a small, unmanned, battery-powered transmitter on a small
tower or tripod to continuously broadcast signals for offshore or
airbcrne positioning systems. No damage to the monument or

its surrounding environment 1is entailed.

In addition, in the course of conducting surveys, surveyors must
often ohvsically traverse adjoining property boundaries or gain
access to hilltops, mountain peaks or shorelines so as to gain
line c¢ sight or for other technical reasons. Again, the
occuoancy is limited in nature and normally involves no damage
to the environment.

With increasing transfer of lands from the public domain into
Drivcts ownership, access to tnese survev control monuments,
prooertv boundaries and Lev terrain features is becoming -
increasingly curtailed. Owners, applicants and alleged

owners of the underlying property on which the monument 1is
located or to which access must be gained, even iIn extremely
remote areas af the State, are now requiring advance permission
ana often the payment of considerable rental fees to brieflv
occupy the station or terrain feature. In some cases- there is
outright refusal of access if the owners are not in agreement with
the program for which a survey is being undertaken, regardless
of t.oce fact that the resultant procram may be on State, Federal



or third partv ownership. To further complicate the mazzer, orpen
two or more persens or croupe claim ownership to tne same lanes,
leaving the surveyor m tne position of not knowing froiT: whom ia
obtain permission or alternatively, obtaining permission from the
apparent owner only to oe challenged bv a second party claiming owner-
ship. As survey monumenta.tion in the remote areas of the Stats is
extremely sparse, this allows the owner or alleges owner of the
lands underlying a primarv control monument to control developments
over a vast area far outside their ownership. In some oases, a
single monument mayserve as primary control for thcusancs of
square miles so useof alternate monuments is not feasible or

even 1impossible.

This problem, nenexistent prior to five years or so ago, is

annually becoming more critical. As much as surveyors, mappers and
phctogrammatrists wish to see the property rights of all individuals
or groups to be properly protected, the timehas come for someprotec-
tion for all of thecitizens of the State to utilize the survey monu-
msnzation which was established with their tax dollars, and to allow
surveyors to determine citizen™s property boundaries. Similar
legislation has been found necessary in nearly all the other

states of the union.

The Alaska Seztich, Congress on surveying anc Mapping
and the Alaska Society of Professional cand Surveyors enc their
»Ti2fTtfersS™s tos | t5"iS IifTltr D?.E HOW 1vsc! ar™!5 1 1HI3TL1=H 1=

nancatory if the rights o- all individual cizizer.s of this
State are to be protected.

Ssciion Recuil rina R9C-*rd Qt Sur®/sv And Mcrvjifnsnt P&C2rd

A present recuirement exists in Alaska that suboivisional ole.ts

be recorded with the district recorder so as to be avail able for

use by all cizizens of interest. Hundreds of other land surveys are
annually conducted, however, defining boundaries and ricnts-of-way,
for which no such recording requirement exists and wnicn prsientlv

do not become a part of anv public record. Although some informal
exchange of information currently takes dace between the professional
surveyors in the State, there is r.o official depositary for ,
records of this sort where a public or private surveyor can research
reooras of previous sur/eye on or to undertaking a survey in the same
area. This often results 1ir. repeated duplication of ef-:ort, boundary
conflicts (between two survevors utilizino totally different zecnniou.es
to accroach the same problem) and, at the ve*y least, incursion of
unnecessary costs bv the surveyor’ client if a private survey.



or the cutlie at ie.ros "t the survev is 70" public purposes. Similarly.
as surveys are undertaken and lev mcnumentation recovered. no

current regulation or law requires the surve/or recor * any

public document incice.ting the existence, lack of existence,
condition of , or current status of k.ev control iTionuitientation in

the project area. This is especial 1lv critical where mcnumenta-

tion will or likelv will be destroyed during -f-.rthcoming construction
following the initial survev. Replacement of these destroved
monuments 1is 9Mtr5n)5lv ccs .lv unisss s”tist nricr

to an " disturbance, indicatino the exact oricinal position

of the monument with ties to appropriate accessories.

These professional associations and their members believe it is the duty
of all professional survevors to file a record of survey and

monument records for all aoo”ooriate surveys they undertake and that

an appropriate procedure be established by the State to provide

the mechanism for the recordinc of tnese documents.

The burden and cost of this recordation will primarily fall uoon the
surveyor and .not the government entitv. The sole cist to the
State of Al aska or its subentities will be the cost of

accepting arid maintaining these records. It is escimated the
total number of documents would not e:ceec 1000 ps*™* v=ar. This
vsrv minor cost woulc ce crseilv offset bv the value to Stf.ce
agencies, bo”~ouchs anc muni cioal ities that could make oreac use

o- tne vast amount of information sc reccrcad and mace readil )
available with no cost of field acquisition whatsoever. Likewise,
when individual citizens of the State reauire survev in the
future, thev will often achieve a cost saving because of the rea.cy
avai labile tv of these documents.

The msjority of other sta.tes currently have statutes recu.irincj
recordation of monument and/or survev records. This 1is especially
true in tne western sta.tes where fewer survevs exist, with the
resultant greater distance between monuments and loncer time
intervals between occasions- when menumen.ts ma.v be iInspected bv
professional survevors.
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Introduced: 2/5/85
Referred: Re&ources
and Finance
BY FAHRENKAMP
IN THE SENATE BY REQUEST

SENATE BILL NO. 135
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSI, .
A BILL

For an Act entitled: "An Act relating to land surveys; and providing for

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34 is amended by adding a new chapterto read:

CHAPTER 65. LAND SURVEYS.

Sec.34.65.010. PURPOSE. The purpose of this chapter is to
authorize right of entry on land for certain survey purposes, and to
provide a method for preserving evidence of land surveys by filing
records of survey and monument records. | out" | *»2M

Sec.34.65.020. ENTRY UPON LAND BY PROFESSIONAL LAND SURVEYORS.
(a) After giving notice, a land surveyor or an employee of a land
surveyor ma, enter public or private land or water in the state only
to occupy, locate, relocate, install, or replace survey monuments in
the process of locating real estate boundaries and determining geo-
detic positions.

AmS <) This section does not permit entry on public or private land
or water to perform an engineering, design, or topographic survey.

¢) This section does not authorize any unnecessary interference
with private rights.

(d) A land surveyor or an employee of a land surveyor is liable
to the landowner only for actual damages.

(e) The attorney general may bring an action in the name of the
state to restrain and prevent the obstruction of entry under (a) of
this section.
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after the activities have ceased; and
(3) file a new monument record after restoring or replacing
the monument or its accessories.

(c) Aland surveyor may file a monument record for any monument.

(d) A land surveyor who is required to file a monument record
unde'* this section shall do so within 90 days of the completion of the
survey or of the establishment, reestablishment, or rehabilitation of
a monument,

(e) A monument record shall be signed and sealed by the land
surveyor responsible for the survey.

Sec. 34.65.050. WHEN RECORD OF SURVEY IS NOT REQUIRED. A record
of survey is not required when a plat of the survey has been filed or
w ill be filed within 18 months after che field survey is completed.

Sec. 34.65.060. DUTIES OF THE COMMISSIONER. (a) The commis-
sioner shall adopt regulations to implement this chapter.

(b) The commissioner shall provide a standard form for a
monument record.

Sec. 34.65.070. DUTIES OF THE DISTRICT RECORDER. (a) Upon
request the district recorder shall provide a copy of a monument
record or a copy of a record of survey to the municipal clerk for the
municipality in which the monument or survey is located.

(b) The district recorder shall keep a proper index of monument
records and records of survey.

(c) The commissioner may estahlish a fee for services provided
by a district recorder under this section.

Sec. 34.65.100. DEFINITION;. In this chapter

(1) "accessory" means physical -evidence adjacent to a
monument used for the future identification and restoration of a
monument;
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South Dakota Codified Laws

36-18-38. Board inquiries and investigation of violations -- Report, and
prosecution. It shall be the duty of the board of examiners to inquire into
the identity of any person alleged to be engaging in the unlawful practice of
architecture, professional engineering or land surveying. It shall be the duty
of the board to investigate every alleged violation of the provisions of this
chapter, and report to the proper state®s attorney any person or case that in
the judgment of the board warrants prosecution. It snail be the duty of the
attorney general and the several state®s attorneys to prosecute violations of
this chapter, in the name of and on behalf of the board.

36-18-39. Injunction to prevent violations of chapter —- Election of
remedies. The board of examiners may proceed by injunction to restrain viola—
tions of the provisions of this chapter, as an alternate to criminal proceed—
ings. The commencement of one proceeding by the board constitutes an election.

36-18-40. Severability of provisions. If any provision of this chapter
or the application thereof to any person or circumstances, is held invalid,
such invalidity shall not affect other provisions or applications of the chap—
ter which can be given effect without the invalid provision or application and
to this end the provisions of this chapter are declared to be severable.

B. Powers of Surveyors, Public Utility Corporations, Other Miscellaneous

1-1-9. Map of federal acquisitions to be filed -- Recording of evidence
of title. A map of any land required by the United States, under the provi—
sions of this chapter, shall be filed and recorded in the office of the secre—
tary of state and the evidence of the United States®™ title shall be recorded
in the county wherein the land is situated as in other cases relating to the
transfer of real property.

1-1-10. Land entry authorized to survey boundaries -- Consent required
to enter mine -- Damage to property. For the purpose of making surveys re—
quired by or essential to the effect of any acts of the United Stages Congress
or of the Legislature of this state or for the determination of boundaries of
real estate, any of the duly authorized officers or agents of the United
States or of this state, or any engineer or land surveyor duly qualified or. =f
registered under the laws of this state, and the persons necessarand law- :V
fully employed in making any such survey may enter upon lands isithin the
boundaries of this state for such purposes, but this section shall not be con—
strued as authorizing any unnecessary interference with private rights. Noth—
ing in this section shall be construed tn permit any person to enter any -
shaft, tunnel, stope, or underground workings of any individual person engaged
in mining for precious metals without consent of the owner or person in pos—
session of such shaft, tunnel, stope, or underground working.

V't

Nothing herein contained shall exempt any person from payment of actual
damages done by him while upon such land.

24 Effective: July 1, 1978
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snail be deemed a more necessary public use than use for the same purpose
by a private corporation, and whenever a right of way shall have been
taken and the person, firm, or corporation taking such right of way shall
fail or neglect for five years to use the same for the purpose to which

it had been appropriated, the attempt by another person, firm, or corpor—
ation to appropriate such right of way shall be considered a more neces—
sary public use; -, -

d. Franchises for toll roads, toll bridges, ferries, and all other franchises,
but such franchises shall not be taken unless for free highways, railroads,
or other more necessary public use;

5 Any system of waterworks, electric light and power plant, wells, reservoirs,
pipelines, machinery, franchises, and all other property of any character
whatsoever comprising a waterworks system or an electric light and power
system;

6. All rights of way for any and all the purposes mentioned in section 32-15-
02 and any and all structures and improvements thereon, and the lands held
or used in connection therewith, shall be subject to be connected with,
crossed or intersected by any other right of way or improvement or structure
thereon. They also shall be subject to a limited use in common with the
owner thereof when necessary, but such uses, crcssinrs, intersections, and
connections shall be made in the manner most compatible with the greatest
public benefit ard the least private injury; and

7. All classes of private property not enumerated may be taken for public use
when such taking is authorized .y law.

32-15-05. What must appear before property taken.- Before property can be
taken it must appear!
1. That the use to which it is to be applied is a use authorised by law;
2. That the taking is necessary to such use; and
3. If already appropriated to some public use, that the public use to which
it is to be applied is a more necessary public use.

32-15-06. Entry for making surveys.— In all cases when land is required
for public use, the person or corporation, or his or its agents, in charge of
such use nay survey and locate the same, but it must be located in the manner
which will be compatible with the greatest public benefit and the least private
injury and subject to the provisions of section 32-15-21. Whoever may be in
charge of such public use may enter upon the land and make examinations, surveys,
and maps thereof, and such entiy shall constitute no cause of action in favor of
the owner of the land except for injuries resulting from negligence, wantonness,
or malice.

Operation and Effect (Court Decisions) 1In an application for a permit to enter
upon private property for the purpose of making a survey and testing soil, plain—
tiff was required to show only that it was in the category of persons entitled to
seek eminent domain, and was not required to prove that at that stage of the pro—
ceedings eminent domain was proper, justified and necessary. Square Butte Elec.
Cooperative v. Dohn, 21? NW 2d 877 (1974).

2. Arbitration

32-29-C1, When arbitration authorized.- Persons capable cf contracting may
submit to the decision of one or more arbitrators any controversy which might be
the subject of a civil action between them, except the question of title to real
property in fee or for life. TYiis qualification does not include auestior.s re—
lating merely to the partition or boundaries of real property.
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§ 1-26-301 WYOMING STATUTES 1377 § 1-26-201
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of former §37-210, question of regligaces isfor

ARTICLE 3. ROADS, DITCHES AND FLUMES; PTPE,
ELECTRIC TRANSMISSION, TELEPHONE
AND TELEGRAPH LINES

Cross reference*. — As to teley lies  Hitor's rote. — This artide was r™Henacted
ggrtally, seat 0, 12, 150 1B Wo. aspartoftre origiral Gv:. Gk i
, For provision thet teiegraph. tel or Law revien. — See rote. ™ ttion for
1 _Iiﬁ%esmll_mtbe structed within -~ Condermattion: RecentWyoming loprent,”
the limits of any municipal orgenisationwitnout 17 Wyo. LJ. 246 (1989). *
the consent of its el authorities, see arc 13,  An. Jur. 0. ALU nnd CJ.S. reference*. —
5 4. Wyo. Gorst. As "o incorporation of ditch ZGAm].éLr. 2d Eminent Domaiin (8 73. 12. 112,
company, see 817-12-101, As to incorporationof 16, i i
flure “company, see % 17-12-106. As © Rigt 0 use or pemit use for private
inoporation of  telegraph  company, _see “amor teiepnoat lire of strector highway,
8l/-12107. As 1 mining oorporatdos 34 ALIJt 4b. .
p ing rigt-of-vay OVEIC”fp.bllc las, see Fumisnmg eledricity for telegraph or
80-111B. as 10 power lic s|vie %I%) Ime7875\/stem as a polic ue. 4 ALE 7;

comission 1o direct manner of use of pblic - .
highways by pblic utilities, sce §37-3-114 29A CJ.S. Eminent Domain &5 o S

§ 1-2G-301. Right-of-way along public ways granted; permission
necessary for new lines.

Corparations organized under the laws of this state or of any other state or
of the United Statés for the purpose of constructing, maintaining and operating
telephone, telegraph or electric transmission and distribution linés may set their
Poles, plers, abutments, wires and other fixtures along, across or under am7of
the public roads, streets and waters of this state 17 such manner as not to
inconvenience the IE)u,bhc,m their use. A,n¥ telegraph, telephone or other company
desiring to place their wires or other fixtures Underground in any city shall first
obtain consent from the city through the municipal authorities. A person or firm
must first obtain permission from the state highway commission or the board
of county commissioners in the county where the ¢onstruction is contemplated
before entermﬁ upon any state highway or cou itv road for the purpose of
commencing the construction of afy néw telephone, telegraph or electrical
transmyssion or distribution [ines. (Laws 1901 ch 31 § L C.S. 1910, g 3870: C.S.
1920, § 4934; R.S. 1931, 3”301 Laws 1939, ch. 0, §1; C.S. 1945, § 3-6201;
WS. 1957, § 1-79L; Laws 1977, ch. 165, § 1]
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§1-20-302 CODE OF CIVIL PROCEDURE 5 1-20-303

8§ 1-26-302. Same: right of entry upon private lands.

(a) The companies rr.av enter upon any land whether owned by private persons
or corporations in fee or i:i any less estate, except raii-oad rights-of-way, for
the purpose of making preliminary survey: xr.8 examination as may be
necessary to erect poles, piers, abutments, wires or othf fixtures for telephone,
telegraph or electric transmission or distribution lines. The companies may make
such changes of location of the lines as may be deemed necessary, shall have
the right of access to construct the line and. as may be required, to make repairs,
and may obtain the right-of-way and condemn the land therefor :n the manner
provided in me Wyoming Rules of Civil Procedure.

(b) If the landowner has not consented to the entry, no entry shall be
authorized until the company has deposited with the public service commission
a cash or surety bond of two thousand dollars ($2,000.00). The public service
commission shall release the bond to the company upon sufficient showing that
the company has reached an agreement for entry with the landowner. If the
company causes any damage to a landowner's property prior to reaching an
entry agreement, the bond shall be withheld for distribution as determined by
a court of law or upon a settlement agreement between the company and
landowner. (Laws 1901, ch. 31, ? 2; C.S. 1910, 5 3S7I: C.S. 1920. § 4935; R.S,
1931, § 38-302; Laws 1933. ch, 80, 9 2. C.S. 1945, § 3-S2C2; V.3, 1957, § 1-792;
Lows 1977, ch. 73, § 2; ch. 1S§, § 1)

Cross reference. — For provisin ) © made sbsection B of this sectin ad
condemation of pmnrtv, sen Rule 711, $ 3-7/92n). W.s 1%7. wiar. was amenoed by
W.R.C.P. i 2. 4. 7 Laws T.77, hes tienmade subsection

The 1977 amendment _desigated the {h)_ofﬂ"lls_secl]m. This was a P.estsor’s denge.
formerly uriesiifreled provisios of "hissection This_ section hes aig) 6)39{1 renurbered from
as subsaction @), actied subsection 1), and N 4 1-27-32 t© 8l-26-302 because of chepter
Sbsection @), Sbstituted "'the Wyoming Rules  renunbe_enjr .
of Ol Procedure” for section .183B"at te  Effectie dites. — Section 3, dh. @). Laws
m *Je sbsction, and maat otrer minor 193, makes rgsed a:tFebch,ﬁCﬁnB and after

CES I stvie. . . pessace. ApprT -

Hditor’s moie. — Section 1-27-32. which was Sect_lmAg . B. Law% meke", the act

enected by 81, dh. 185, Laws 1977, has been  effective May 27, 1977.

§ 1-26-303. Right of eminent domain granted.

Whenever any road, ditch, telegraph, telephone or fluming company, or any
petroleum or ofher pipeline comPany, organized or to be organized under the
provisions of this chapter, or any law of this state, or under thé laws of any other
state and legally doing business in this state, shall not have acquired by gift or
purchase, any ‘land, Teal estate or claim_required for the construction or
maintenance of their road, ditch, flume, pipe, telegraph or telephone line, or
which may be affected by any operation connected with the construction or
maintenarice of the same, "the Said corporation shall have the right of eminent
domain and may, condemn the land, real estate, right-of-way or clajm re(ﬁuw_ed
by the corporation in the manner provided by the Wyomiing Rules of Civil
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tc; Wherever in tncse counties the amount ot .ndisn mncs or those exempt from taxation
by reason of the operation of any federal law is thirty percent (3CQ.) or more of the total area
of the county, then the Board of County CommiSioners may. upon isown initiative, and ifthe
public interests demand it move to secure roads over, adjacent to. or for the benefit of all
such exempted lands in the following manner: The Board shall call upon the Director as a
disinterested party to undertake and make such surveys, plans and estimates and obtain all
other essential data and records as are required to make a full and complete statement and
report upon the interest involved, and to make such recommendations as in the premises
may seem proper. When so prepared, the Department shall then advance the matter to the
Department of the Interior of the United States, or to any other federal department
concerned, through its proper local representative, ifthere be one. with the request that the
matter be considered and disposed of as speedily as possible. Ifthe project be so approved
and authorized, then the work may proceed under the special supervision and direct
administration of the Department and subject to such special regulations as the
circumstances seem to require.

69 8651. Section and quarter section corners

The provisions of Sections 1229-1233 of this Code, relating to the marking and obliteration
of section and quarter section corners within rights-of-way of State highways, shall applv
with full force and effect and in like manner to the Board of County Commissioners of each
county, whenever section corners or quarter section corners are obliterated, or may be
obliterated by the construction or resurfacing of either low type or high type paved roads of
any county 1, ,.iway within the county.

69 8702. Entry upon premises to make surveys and examinations for establishment or
relocation of highways— Notice

The Department, through itsauthorized agents and employees, may enter upon any lands,
waters, and premises inthe State for the purpose of maxing surveys, soundings and drillings,
and examinations as may be determined necessary or convenient for the purpose of
estaolishing, locating, relocating, constructing, id maintaining State highways or
relocations thereof and facilities necessary and incidental thereto. Such entry shall not be
deemed a trespass, nor shall an entry for su”n purpose be deemed an entry under any
condemnation proceedings which may be then pending; but notice shall be given to the
owner of or person residing on the premise, personally or by registered mail, at least ten (10)
days prior to such entry.

69 8703. Reimbursement for actual damages

The Department shall make reimbursement for any actual damages resulting to such
lands, waters, premises and property as a result of activities pursuant to the preceding
Section. In the event of disagreement as to the amount of the damage, either the person
damaged or the Department may filea petition with the District Court for the appointment of
commissioners to appraise the damag- s and proceed to have the same determined as in
condemnation proceeoings.

69 8704. Commission to complete and revise maps

The Commission may complete the topographic mapping of the State of Oklahoma and
revise existing United States Topograph cmaps of the State, so that a complete ana accurate
map of the entire State may be complete and obtained by State departments and agencies,
the Federal Government, and all persons desiring information relative to the natural
resources of the State. rq.o



69 8705. United States Geological Survey, agreements wiih

The commission may enter into agreements with the Director of the United States
Geological Survey, or legal successor thereof, for the purpose of making the necessary”
surveys and maps, and preparing data covering topographic surveys, so that they may be
made available for public use.

69 870S. Expenses

The Commission shall pay the expenses incurred under Sections 704 and 705 out of the
State Highway Construction and Maintenance Fund upon proper vouchers. Provided, that
any funds so expended shall be matched by the United States Government, and the total
expenditures of State funds shall not exceed Fifty Thousand Dollars ($50,000.00) in any
fiscal year.

69 8707. Surveys- Lawful to cross premises

For the purpose of carrying into effect the provisions of Sections 704 and 705. itshall be
lawful for all persons employed in the making of the topographic survey to enter upon ana
cross all lands within the State; provided, however, that inso doing no damage shall be done
to private property.

69 8122D. Location and identification of corners within right-of-way

The Department shall, in cooperation with the County Surveyor of the county affected,
locate section and quarter section corners within the right-of-way of all State highways when
surveys and plans are being made for contemplated new construction or resurfacing, and re—
mark such corners in the right-of-way by a suitable marker, of a design to be approved by the
Department. Whenever such corners are located on a highway to be hard-surfaced, or
resurfaced, the Department shall identify such corners on the roadway by bronze surface
markers, of a design to be approved by the Department.

69 81230. Obliteration of corners by highway construction

Where any section or quarter section is obliterated, or may be obliterated, by highway
construction, the Department shall witness the location of such corners by two or mo. e well
defined objects located outside of the contemplated right-of-way limits and shall note such
witnesses on the highway construction plans.

69 81231. Re-marking of existing corners

The Department shall also re-mark existing section corners and quarter section corners on
State Highways that are now paved, with markers similar to those described herein, where
reliable reference ties are available.

59-3
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nllund ,lotus, sh-dl have I;. power In summon and compel te* at—
tendance- of witnesses befoic him, to testify respecting the location
an I idenlifu __lim of any lire nr comer. When any such witness
tisillies lo any mated.d fal, his testimony must Lie reduced t
wilting and s.itiil.e1by him and made a matter of rccoul. The
county soiveynr and his deputy ate hereby authorized and empow—
ered mr ilitiittkee caths and affimations to any person appearing
as a witness before them. Hot tne testimony as provided for herein
shall never I used as evidence in any action involving comers or
boundary lires, except for the purpose of impeachment. Kach wit—
ness gall lie etitled o the same fees allowed before justices of the
pence

Source: l.aws 1913, c. *B, 81, p. 42; ftS 1913, &507; Laws
1921, c A, 8, p AI; CS.192, 83017; C.S.199,
826-1603.

23-1904. Surveyor's aortiflcato; nso ns cvldmeo: effect. The oor-
@G of llie county surveyor of any survey made hy him of any
lands In Ilie county srall lie presumptive evidence of the facts stated
therein, unless such surveyor shall he interested in the same.

Source: Laws 1913, e. B &2, p. 142; R S 1913, §508; C.S 192,
86011, C.S 199, 826 IBL

23-196. Surveyor: Interest; disqalification; who may at. When—
ever a survey of any lands or lots is required, In which the couuly
surveyor i interested, such survey may ho made by the surveyor of
another county in like manner and lo the same effect as though
such survey had been made hy the .surveyor of the county where the
land issituated The surveyor doing the work sall record the field
notes of said survey in the official icoord of surveys of the county
wherein the land ssilttaf.-d

Source: Laws 1913, c. 43, 83, p 1, R S 1913, &5089; C.S 192,
9019, C.S 199, 86180V

23-190G. Trespass; cxompllon from libility. The county sur—
veyor in the performance of his official duties, dhall not be liable
1o prosecution for trespess.
Source: Laws 19)3, ¢, 8, &, p. M3, US 1913, &(i)U; CS192.".
00, CS 199, 8%6-100.
County smvejor. ul.en In iieitniin- inner v Stole. 123 IKU 05, ZlftW.

e«life ol Ms official dnllis, Ir. m. llI- vl
otile to iiioscciitlun foi tici|.oss lets*

23-1907.  Original roirers; porputunllon. tgall hethe duty of
the county surveyor in surveys made by him to prcpctuntc all mig—
hE)I aiiiel:: not at the time vell marked, and all comers nr agle;,
that he may establish or neitablirh, in a permanent minuter by
setting monuments of concrete, burned vitrified clay, iion or aloe,
and depositing at the base lligoof, at a suitable depth lo protect it
fiom loss oi ilestitelioii, a meo_oii. il of (@iehl* material upon wim h
ghall he marked the dale and the wilid letters of llie survey 4%
name, and where the comer s unmi _laksbly a government eon.-r,
the letters 0.C. (inidal letters of the wards Government Comet), in
intuition thereto; ami where suitably growing tire's are eoiivciuri.t
1o such comer or agle, he gull, in rd.liliou t© said monument and
memorial, carefully note the direction and distance to the middle of
each tiec, lhe siz and kind of tree, dl of which gell be carefully
noted in the field notebook provided for that purpose. Where wit—
ness pits were dug at any oiigirul government comers, ami they can
he identified as such, the surveyor shall record their directions and
distances front the comer, acciuding lo the instructions of the State
Surveyor.

Source: Laws 1913, c. 43, &5, p. 143; K.S.1913, &591; C.S.1922,
£5021; C.S.199, 81-1607.

213(13.  Comers: establishment andrestoration; minigoveming.
The bonndailc3 of the public lands established by the duly ap—
pointed goviimneiit surveyois, when nppiovcd by the Surveyor
General and accepted by Ilie government, are tiiich.uigoblc, aiid
the comers established theieon by them shall be held and considered
us lhe line comers which they were Intended to represent, and
the restoration of lines and comers of said surveys and the division
of sections Into their legal subdivisions sall be In accordance with
the laws of the United Slates, the circular of Instructions of the
commissioner of llie general land office on the restoration of lost

-15-
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Chapter 26— EMINENT DOMAIN

26-5. Pnocnjurz Act. 25-501 to 25-517.

20-512. same: making surveys and loca—

tion. The prospective condemnor or its agents
may enter upon the land and make examina—
tions. surveys and maps thereof, and such

entry shall constitute no cause of action in
favor of the owners of the land, except for
actual damages thereto. [L. r»3. ch. 2:21.
812: Jan. 1. 1jr.4.J
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OPERATING
100 PtRSONAL services

200 TRAVEL

JOO CONTRACTUAL

<e00 SUPPLIES

500 EQUIPMENT

600 LAND A STRUCTURES
700 GRANTS, CLAIMS
BOO MISCELLANEOQOUS
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! CAPITAL

REVENUE ji niL u.n
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"EDERAL FUNDS
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ART-TIME =
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Prepared By: Joseph C. Burchy?y Phone: 786-2400
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