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W O R K  DRAFT W O RK DRAFT WORK DRAFT

Bannister 
2/21/85 v k

Original sponsors: Sund and Taylor

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 168 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to construction contractors; and

providing for an effective date,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.18.011 is amended by adding a n e w  subsection to

read:

(b) A general contractor may not allow a person required to be 

registered under this chapter to work for the general contractor as a 

specialty contractcr unless the person is registered under this chap­

ter.

* Sec. 2. AS 08.18.031 is amended by adding a new subsection to read:

(b) The commissioner may not issue a certificate of registration 

or renew the registration of an applicant whose registration has been 

revoked or suspended or agains' whom a fine has been imposed under 

this chapter until the period of revocation or suspension has expired 

and any fine has been paid.

* Sec. 3. AS 08.18.051 is amended to read:

Sec. 08.18.051. IDENTIFICATION REQUIREMENTS [REGISTERED NAME].

(a) Except as provided otherwise by [STATE] law, a [NO] person who 

has registered under one name as required by this chapter may not act 

in the capacity of a contractor under any other name unless that name 

also is registered.

(b) All adver t i s i n g , contracts, corr nden^e, cards, signs,

posters, papers and documents prepared by ^ntractor for the eon^

tracting business shall [WHICH] show the contractor's n a m e , mailing

-1- CSHB 168(L&C)
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[AND] a d d r e s s , and address of the contractor's principal pla;e of 

business. Advertising and contracts shall also include the contrac­

tor's registration number [SHALL SHOW THE NAME AND ADDRESS AS RE G I S­

TERED UNDER THIS C H A P T E R ] .

(c) Individual contractors and partners, associates, agents, 

salesmen, solicitors, officers and employees of contractors shall use 

their true names and addresses and the true name of the contractor 

firm at all times while acting in the capacity of a contractor or 

performing related activities.

* Sec. 4. AS 08.18.071(b) is amended to read:

(b) If the applicant is a general contractor the amount of the 

bond shall be $10,000 [$5,000]; if the applicant is a specialty con­

tractor the amount of the bond shall be $5,000 [$2,000]. In lieu of 

the surety bond the applicant may file with the commissioner a cash 

deposit or other negotiable security acceptable to the commissioner 

[OF COMMERCE,] in the amount specified for bonds.

* Sec. 5. AS 08.18 is amended by adding new sections to article 3 to 

r e a d :

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com­

merce and Economic Development or the Department of Labor may investi­

gate alleged or apparent violations of this chapter. These depart­

ments, upon showing proper credentials, may enter, during regular 

hours of work, a construction site at which it appears that contract­

ing work is being done. The departments may make inquiries about the 

identity of the contractor or the person acting in the capacity of a 

contractor. Upon demand, a contractor or person acting in the capac­

ity of a contractor, or that person's representative, shall proi_jce 

evidence of current registration.

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of 

CSHB 1 6 8 (L&C) -2-
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Commerce and Economic Development or the Department of Labor may issue 

a citation for a violation if there is probable cause to believe a 

person has violated this chapter. Each day a violation continues 

after a citation for the violation has been issued constitutes a

separate violation.

Sec. 08.18.118. PROCEDURE AND FORM OF CITATION ISSUANCE AND

PROCEDURE. (a) A citation issued under this chapter shall be in 

writing. A person receiving the citation is not required to sign a 

notice to appear in court.

(b) The time specified in the notice to appear on a citation

issued under this chapter shall be at least five days, not including 

weekends and holidays, after the issuance of the citation, unless the 

person cited requests an earlier hearing.

(c) The Department of Commerce and Economic Development and the 

Department of Labor are responsible for the issuance of books contain­

ing appropriate citations, and each shall maintain a record of each 

book issued and each citation contained in it. Each departme; " shall 

require and retain a receipt for every book issued to an employee of 

the department designated by the commissioner to provide investigative 

services to enforce provisions of this chapter.

(d) An employee who issues a citation under this chapter shall 

deposit the original or a copy of the citation with a court having 

jurisdiction over the alleged offense. Upon its deposit with the 

court, the citation may be disposed of only by trial in the court or 

other official action taken by the magistrate, judge, or prosecutor. 

The employee who issued the citation may not dispose of it or copies 

of it or of the record of its issuance except as required under this 

subsection and (e) of this section.

(e) The Department of Commerce and Er aomic Development and the

-3- CSHB 168(L&C)
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Department of Labor shall require the return of a copy of every cita­

tion issued by an employee of the respective department under this 

chapter, and of all copies of every citation that has been spoiled or 

upon which an entry has been made and not issued to an al ged viola­

tor. The departments shall also maintain, in connection with every 

citation issued by , employee of the respective department, a record 

of the disposition of the charge by the court where the original or 

copy of tne citation was deposited.

(f) If the form of citation issued under this chapter includes 

the essential facts constituting the offense charged, and if the 

citation is sworn to as required under the laws of this state for a 

complaint charging commission of the offense alleged in the citation, 

then the citation when filed with a court having jurisdiction is 

considered to be a lawful complaint for the purpose of prosecution.

 . Sec. 08.18.119. FAILURE TO OBEY CITATION. Unless the citation

has been voided or >therwise dismissed by the magistrat„e, judge, or 

prosecutor, a person wTO fails to appear in court to answer a citation 

issued under this chapter, regardless of the disposition of the charge
i

for which the citation was issued, is guilty of a class B misdemeanor.

* Sec. 6. AS 08.18.121(f) is amended to read:

(f) If the Department [COMMISSIONER] of Labor or the Department 

of Commerce and Economic Development [LABOR] determines that a con­

tractor or a person [IS] acting in the capacity of [AS] a contractor^ 

is in violation of this chapter, that department may [THE COMMISSIONER 

SHALL] give written notice to the person prohibiting further action by 

the person as a contractor. The prohibition continues until the 

person has submitted evidence -acceptable to that department [THE 

COMMISSIONER OF LABOR] showing that the violation has been corrected.

* Sec. 7. AS 08.18.121(g) is amended to read:

CSHB 168(L&C) -4-
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1 , (g) A person affected by an order issued under this chapter may

seek equitable relief presenting the Department of La^or or the

3 Department of Commerce and Economic Development [COMMISSIONER OF
I4 1 LABOR] from enforcing the order.J

5 i * Sec. 8. AS 08.18.131 is amended to read:

6 Sec. 08.18.131. INJUNCTION. In an action instituted in the
-

superior court by the commissioner [OF LABOR OR THE COMMISSIONER'S 

REPRESENTATIVE], a person may be enjoined from acting in the capacity 

of a contractor in violation of this chapter [MAY BE ENJOINED FROM

DOING SO]. In addition to other relief, a civil penalty not to exceed
!

111 $250 may be imposed for each violation. Each day that an unlawful act
i "

12 continues constitutes a separate violation.. . —   ... ........ ------_ i.

13 * Sec. 9. AS 08.18.141 is amended to read:

14 Sec. 08.18.141. MISDEMEANOR. (a) A contractor or a person
:

1? acting in the capacity oi a contractor in violation of AS 08.18.011

16 [THIS CHAPTER] is guilty of a class B misdemeanor. A person who

violates another provision of this chapter is guilty of a violation 

punishable u. der AS 12.

(b) Criminal prosecution for a violation of this chapter does 

not preclude the Department of Commerce and Economic Development or

the Department of Labor from seeking available civil remedies.

* Sec. 10. AS 08.18.171 is amended by adding a new paragraph to read:

(4) "department" means the Department of Commerce and

Economic Development, unless the context indicates otherwise.

* Sec. 11. Sections 1, 2 and 4 - 10 of this Act take effect July 1,

26 1985.
]j

* Sec. 12. Section 3 of this Act takes effect July 1, 1986.

28 * Sec. 13. Section 4 of this Act applies to general contractor and 

specialty contractor licenses that are issued or renevred by the Department

-5- CSHB 168(L&C)
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of Commerce and Economic Development after July 1, 1985.
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 

________________ FISCAL NOTE_______________

Revision Date:

REQUEST
Bil1/kesolution No.: CSHB 168

Title: An Ac t r e l a t i n g  to 
C o n s t r u c t io n  C o n t ra c to rs

Sponsor: Ren. Sund________
Requestor:
Date of Request:

FISCAL DETAIL
Agency htreeled:Commerce & Economic Dev.
Program Category Affected:_______________

Consumer P r o te c t io n _______
BRU, Program or SuDprogram(s; Affected: 
O ccupa t io n a l L ic e n s in g ___________________

EXPENDITURES/REVENUES: (Thousands of Dollars!

OPERATING
FY db r I do r t d/ FT 88 EY 89 EY 90

lUu rtRSuNAl SZAVlCtS 151.8 1 59.4 167.4 175.8 184.6
200 TRAVEL 40 .8 42 .8 45 .0 47 .2 49 .6
300 CONTRACTUAL 31 .8 33 .4 3j . 1 36 .8 38.7
t00 SUPPLIES 3 .6 3 .8 4 .0 4 .2 4 .4
300 EQUIPMENT 13.1 0 0 0 0
500 LAND & STRUCTURES 12.2 0 0 o 0
700 CRANTS, CLAIMS 1 r
300 MISCELLANEOUS 1
TOTAL OPERATING 1 253.3 239.4 251.5 264.0 2 7 7 /1

! LAP ITAL l l i i i i |

I REVENUE 0 0 0 0 0 i

FUNDING: (Thousands o f D o l l a r s !
jCllLML runj 253.3 239.4 251.5 264.0 277.3
-E0ERAL FUNDS 1 1 I 1
TTHER

1 ! 1
TOTAL 253.3 239.4 251.5 264.0 277.3

POSITIONS:
-ULL- 1 li’.t

3 0 3 3 3
3ART-TIME 1 1
TEMPORARY ! 1 1 1

ANALYSIS: Attach a separate page if necessary

T h is b i l l  w i l l  enhance the en fo rcemen t o f u n l ic e n s e d c o n s t r u c t io n  c o n t r a c to r s  
by im p lem en t in g a c i t a t i o n  p ro cedu re . The p o s i t i o n s  reques ted would p ro v id e 
a d d i t i o n a l su p p o r t to the j o i n t  en fo rcemen t e f f o r t s  o f the Department o f Labor 
and the Department o f Commerce and Economic Deve lopment. The b i l l  a ls o re q u i r e s  
v i o l a t o r s  to be answerab le to a c o u r t o f law , and makes un l ic e n s e d a c t i v i t y  a 
"C la s s B" misdemeanor. , --------

d rj"n ------- ” ”
Prepar&6-£y4— J e n n i f e r S t r i c k l e r ,  Management A n a ly s t Phone: 465-2144

_  Date:Division:  O ccupa t io n a l L ic e n s in g  /

Approved by Commissio n e y :Lo ren H. Lounsbury
Agency : Commerce and Economic Development

Distribution (by Agency preparing fiscal n. 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Date: V

t e ) :

7/1/84



POSITION I I 11 E
INVESTIGATOR I I I  -  Juneau

7. T i l l  Of PUSH ION 5 IAF F HUN1MS RP NUMBER PCIf NUMBER
PFT 12

3. CUNl II..MI ION 1 t i l  1 | | aiiui non  j j : •• ■ ■-
h . 1 Ur. HI I *i*i lnl 1 1 l>rtt AMuiiill

1 2 J
1 llt'.GIAl SI III' IlLS

S. Sj I j ry 3 7 .  A
6. ller.cl i I s b.O
7. Supplemental Benefits 2 . 38. f i  «r j  !!• lief i 11 2 . 7'J. lul .- l l lli.GI.nl. SIHVItLS Ul 4 8 . 410. 1rjvc* 02 1 2 . 5

11. Contractual 03 1 0 . 2
12. Cc.i-.iy0i ties o<i 1 . 2
13. Equipment os 4 . 7
IA. Ctl i ' .T 4 . 1
IS. lulAI CUSf •—<CC

UAiicc/SIEi’

18A
oarc . u m i i

GGU
PACE/LINE coy. APPRDV. 015 M T

JG.
J7.

II-
If:
20.
27.

RECEIPT CGGt

I OH BiM USE ONLY 

KEY NUMBER

FUNDINC SOURCE

Federal Receipts 1002

G.F. Match 1003

General Funds looy

1*A Receipts 1005

Proyrairt Receipts 1028

Other

.81,. 1

OKU PHI OKIIY LUCA I IBM
AWA

ELECT ION DISIRICr
LEG.

JUG I IE I LA11 on

T h is p o s i t i o n  i s  necessa ry to implement the p ro v is io n s  o f 
the C o n s t ru c t io n  C o n t ra c to r s B i l l  as i t  r e la t e s  to p u b l i c  
p r o t e c t i o n , in v e s t i g a t i o n s  and en fo rcem en t o f the new 
s t a t u t e . The new s t a t u t e  addresses a more a c t i v e  and 
p o s i t i v e  approach to  e l im in a t e  the e x i s t i n g  prob lem o f 
un l ic e n sed c o n t r a c to r s .

C u rre n t resou rces from the Department o f Labo r , D iv i s i o n  o f 
Labor Standards and S a fe ty , and the Department o f Commerce 
and Economic Development, D iv i s i o n  o f O ccupa t io n a l L ic e n ­
s in g , f o r  en fo rcemen t have been overburdened and l im i t e d  
to the in v e s t i g a t i o n s  and en fo rcement in  the many o th e r 
l i c e n s in g  and in s p e c t io n  a reas .

T h is p o s i t i o n  would conduc t in v e s t i g a t i o n s  in t o  v i o l a t i o n s  
o f AS 08 .18 , th roughou t the Sou theas t area o f the S ta te .

REQUEST FOR 
NEW  POS IT ION

AGENCY Commerce & Economic Development

PROGRAM  Consumer P ro te c t io n ______________

bpi i O c c u p a t i o n a l  L i c e n s i n g ____________

C O M P O N E N T  I n v e s t ig a t i o n s ____________________

FY 8 6

P a g e  i  o f

R e v i s e d  D a t e
o v i m i n i u -  i j



f'JSI I1b‘l I Ml £

INVESTIGATOR I I I  -  Fa irbanks

£ OH BSM USE ONLY 

KEY HUMBER

2.
TYPE OF POSITION 

F F T

STAFF MONTHS RP NUMBER PCN NUMBER

i. C U M  If.NATION LEVEL | | AUDITION ) j
I.. I 1 i't Ur I *ri tip M i n t AMUUlfl

1 7 i

ftUSOt.AL SERVICES

s . 5a1ary 4 2 . 8
6. Ucnel i t j 6 . 9
7. Supple-rental Benefit. 2 . 6
8. F i « t d  Benefit'. 2 . 7
9 . luMl Ptn;U.AL ScllVICtS o; 5 5 . 0
10. Travel 02 1 5 . 8
11. Contractual 03 1 1 . 6
12. Ccr.T,-jd» “ S O') 1 . 2
13. Equipment 05 4 . 2
TV. Other 4 . 5
15. lulAl COST 9 2 . 3

fsECEIPI CODE FUNDING SOURCE

16. Federal Refti[its 1002

17. G.F. Match. 1003

13. Cencral Funds IOO'i 9 2 . 3
19. 1-A Receipts 1005

20. Program Receipts 1028

21. Other

RANGE/STEP

18A
BRU PRIORITY

BARG. UNIT 

GGU
LOCATION

JBA

PACE/LINE
cov...

Af'PROV. OlSYd’p.

ELECTION DISTRICT
LEG,

JUS1I PICA I ION

Th is p o s i t i o n  i s  necessa ry to implement the p ro v i s io n s  o f 
the C o n s t r u c t io n  C o n t ra c to rs B i l l  as i t  r e la t e s  to p u b l i c  
p r o t e c t i o n , in v e s t i g a t i o n s  and en fo rcemen t o f th e new 
s t a t u t e . The new s t a t u t e  addresses a more a c t i v e  and 
p o s i t i v e  approach to e l im in a te  the e x i s t i n g  prob lem o f 
un l ic e n sed c o n t r a c to r s .

C u r re n t resou rces from the Department o f Labo r , D iv i s i o n  
o f Labor S tandards and S a fe ty , and the Department o f 
Commerce and Economic Development, D iv i s i o n  o f O ccupa t io n a l 
L ic e n s in g , f o r  enfo rcement have been overburdened and 
l im i t e d  to the more se r io u s v i o l a t i o n s .  Th is has been by 
in c reased in v e s t i g a t i o n s  and en fo rcemen t in  the many 
o th e r l i c e n s in g  and in s p e c t io n  a reas .

T h is p o s i t i o n  would conduct i n v e s t i g a t i o n s  in t o  v i o l a t i o n s  
o f AS 08 .18 , th ro ughou t the No r th e rn I n t e r i o r  o f the S ta te .

‘ REOUEST FOR 
N EW  POS IT ION

ACGNCY Commerce & Econor.lc Development

PR OGR AM Consumer P ro te c t io n ______________

BRU Occuna t iona l L ic e n s in g ___________

C O M P O N E N T  I n v e s t ig a t i o n s ____________________

FY 0 6

P a g e  2  o f  3

R e v i s e d  D a t e



ro sm o 'j im c  
INVESTIGATOR I I I  -  Anchorage

7.
IKE Of POSIIIOfl

P F T

SIAfF MONTHS 

12

HP IIUMUER PCII IIUIIUEK

J. lO'tl II..JAI Ib.'l •tvtl. I 1 AUDI T IUII I I

V. 1 tl't Ul L > i‘i Uil 1 1 Urtt AlmuiIT

' . ? 3

1 lliLnl.Al blllVULS

5. So lory 37. A
6. llene 1 i t s 6 . 0
7. 11 -?L-nt J1 benefits 2.3
e. f i n d  l!i nef i 1 S 2.7
•j. lUl.L 1 lU.U.AI. blRVIUS Ul A 8 . A
10. Travel 02 1 2.5
n. Contractual 03 1 0. 0
12. Ccr.t.sdi tics O'* 1.2
13. EquipT.ont 05 A . 2
1<». Other 3.6
IS. lulA| (.(.SI 7 9.9

RAIJCC/S1CI*

18A
u a r g . u m r

GGU
PACE/LIUE c o v . Af’PROV, DISM’/V

1 OH fclM USE OflLY 

KEY DUMBER

nilE 111 J COLE FU.'.OIIIC SOURCE

16. Federal Receipts 1002

17. C.F. Hatch 1003

j 18. General Funds 1001*

19. l-A Receipts 1005

20. Proyram Receipts 1028

21. Other

LIIIU I'M I UK I I Y LUCA H U M  

EBA
ELECT I Oil DISTRICT ICC.

JUS 1I fl LA 11 OH

Th is p o s i t i o n  i s  neces- ry to implement the p ro v is io n s  o f 
the C o n s t r u c t io n  C o n t a c t o r s  B i l l  as i t  r e la t e s  to p u b l i c  
p r o t e c t i o n , i n v e s t i g a t i o n s  and en fo rcemen t o f the new 
s t a t u t e . The new s t a t u t e  addresses a more a c t i v e  and 
p o s i t i v e  approach to e l im in a te  the e x i s t i n g  prob lem o f 
u r . l icensed c o n t r a c to r s .

C u r re n t resou rces from the Department o f Labo r , D iv i s i o n  
o f Labor Standards and S a fe ty , and the Department o f 
Commerce and Economic Development, D iv i s i o n  o f O ccupa t io na l 
L ic e n s in g , f o r  enfo rcement have been overburdened ana 
l im i t e d  to the more s e r io u s v i o l a t i o n s .  T h is has been 
caused by in c reased in v e s t i g a t i o n s  and en fo rcemen t in  the 
many o th e r l i c e n s in g  and in s p e c t io n  areas .

T h is p o s i t i o n  would conduc t in v e s t i g a t i o n s  in t o  v i o l a t i o n s  
o f AS U8.18, th ro ughou t the South C e n t ra l and Western areas 
o f the S ta te .

REOUEST FOR 
N EW  POS IT ION

ACEN CY  Commerce & Economic Development

PROGRAM Consumer P ro te c t io n ______________

non O c c u p a t i o n a l  L i c e n s i n g ____________

CO M PO N EN T  I n v e s t i g a t i o n s _______________________

P a g e  3  o f  3

R e v i s e d  D a t e

FY 8 6

01 I I I *  17/111•  11
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Amendments to  House B i l l  168

Page 2: Amend b e g in n in g on l i n e  7
t h e i r  t r u e  names and addresses and the t r u e  name o f the 

c o n t r a c to r f i r m , a t a l l  t im es w h i le  a c t in g  in  the c a p a c i t y  o f a 
c o n t r a c to r o r p e r fo rm in g r e la t e d  a c t i v i t i e s .

Page 2: S u b s t i t u t e  Sec. 08 .18 .117 w i t h  H B lS l 's  Sec. 08 .18 .116 and 
08 .1 8 .1 17 .

Page 2: Amend b eg in n in g on l i n e  28 to  read :
w r i t i n g .  A person r e c e i v in g  the c i t a t i o n  may no t be re q u i re d  

to s ig n a n o t i c e  to  appear in  c o u r t .

Page 3: Amend be g in n in g on l i n e  3 to read
weekends and h o l id a y s  .’. f t e r  the issuance o f the c i t a t i o n  

un le ss the person c i t e J  . eques ts an e a r l i e r  h e a r in g .

Page 3: Amend be g in n in g on l i n e  6 to read :
(c ) The Department o f Commerce and Economic Development and 

the Department o f Labo r are each re s p o n s ib le  f o r  the issuance o f 
books.

Page 3: Beg inn ing l i n e  20, s u b s t i t u t e  s e c t io n  (e) w i t h  HB151's
s e c t io n  (e ) on page 4 , l i n e  1.

Page A: Beg inn ing on l i n e  10, s u b s t i t u t e  ( f )  w i t h  HB l5 1 's ( f )
b e g in n in g on page A, l i n e  22.

Page A: Amend be g in n in g on l i n e  21 to read :
seek e q u i t a b le  r e l i e f  p re v e n t in g  the Department 

[COMMISSIONER] o f Labor [LABOR] o r the Department o f Commerce and 
Economic Development from e n fo r c in g  the o rd e r .

Page 5 : Beg inn ing on l i n e  3, s u b s t i t u t e  Sec. 08 .18 .141 w i t h  HB151's
Sec. 0 8 .1 8 .1 4 1 , b e g in n in g on page 5, l i n e  19.

Page 5 : Remove S e c t io n i0 , b e g in n in g on l i n e  6, in  i t s  e n t i r e t y .

Page 5: Amend beg in n in g on l i n e  14 to read :
(A) "d epa r tm en t ”  means, u n le s s the t e x t reads o th e rw is e , the 

Department o f Commerce and Economic Deve lopment.

Page 5: Amend AS 08 .18 .171 b e g in n in g on l i n e  16 to read :
Sec. 12. S e c t io n s 1,2 and 5-11 o f t h i s  a c t take e f f e c t  J u lv

1, 1985.

Sec. 13. S e c t io n 3 o f t h i s  a c t takes e f f e c t  J u ly  1, 1986-

Sec. 14. S e c t io n A o f t h i s  a c t takes e f f e c t  f o r  a l l  new and
renewa l l ic e n s e s J u ly  1, 1985.



LABOR AND COMMERCE AGENDA

1) CALL MEETING TO ORDER

2) NOTE TIME/DAY/HOUR

3) NOTE MEMBERS PRESENT AND MEMBERS ABSENT; plus LATE ARRIVALS

4) RECOGNIZE ANY VIP"S OR GUESTS PRESENT

5) REMIND EVERYONE PRESENT TO SIGN IN AS EITHER A WITNESS OR AS AN 
OBSERVER

6) EXPLAIN THE ORDER OF BILLS BEFORE THE COMMITTEE

a. HB 155

b. HB 151

c. HB 168

7) ANNOUNCE FIRST BILL BEFORE THE COMMITTEE, THEN SECOND, ETC.

—  progress of the meeting—

8) MAKE SURE ALL MEMBERS SIGN ANY BILL THAT IS PASSED OUT OF 
COMMITTEE

9) ANNOUNCE TIME OF ADJOURNMENT

February 20, 1985 Wednesday 1:15 pm 104 Capitol

Note: As each witness comes forth, please request that they state their
name anr3 who they represent for the record, and if they are not speaking 
loudly enough, ask them to speak up.



To: Mike
From: Roger February 20 Meeting HB 15,1 ,HB 168

I checked with Marilyn Twitchell ill the Governor's Office; they have no 
trouble with letting the carmittee qo with Rep. Sund's HB 168 as long as 
it is amended to include enforcement activity for both the Dept of Labor 
and the Dept, of Comnerce, instead of just Commerce with Sund's bill. I 
understand from Kitty Rodriguez, Sunas aide, that they will be 
submitting a proposed draft CS that will do this.

There should be a fair amount of activity on this bill: i c happens that
the Alaska Homebuilder's Association is having their annual meetinq in 
town and will have people here to testify, including perhaps two of your 
own constituents that you have a meeting with on Thursday, Mark Passe 
and Mitch Robinson (it was set up after your conversation with Clark 
Gruening). I met with some of the AHA people and they se'm to be 
supportive of the bill, and want to see enforcement increased. They 
even mentioned raising their own licensing fees to help pay for it.
(Keep in mind that it is contractors license fee revenues that is 
currently paying most of the way for support of all the other 
Occupational Lie. activity. If HB 78 on Occupational Licensing fees is 
passed, the Dept, of Conmerce would be bringing in a huge surplus of 
extra revenues in contractor's license fees, so there will hardly be a 
neeu to raise them). They also wanted some amendments added into the 
bill, and they are being included in with the amendments proposed by 
Rep. Sund, whom they met with already on this.

Also, the Associated General Contractors are having their annual Board 
Meeting in Juneau this week, ar.d so some input from them will be 
expected, since there are some punitive aspects to these bills in regard 
to contractors. They will probably be opposed to either bill.

There is a letter we received asking that the bonds required of 
contractors be raised not to just $5,000 and $10,000, but to $25,000.
It seems to me that this is an attempt by larger contractors to cut out 
the snialler ones from the competitive bid process, so this whole 
requirement area may be unfair, though the intent is to protect the 
consumer.

You should resolve what is happening with the Fiscal NOte from the Dept, 
of Commerce: I am hearing two different versions of what is going on
with it: a) that Labor will pick up the investigative tab for Conmerce
so that Conmerce will only have a small fiscal note of some $2,000 to 
develop and print additional forms for the licensing activities 
required; and b) that Conmerce really needs the exera manpower in the FN 
of $253,300 to provide enforcement activities because they are enforcing 
standards and licensing activities generated frcm complaints while the 
Dept, of Labor is enforcing c.n-site compliance. I think the resolution 
is simply to establish thru questions to Harry Traeger what would be the 
appropriate level of enforcement for the Dept, of Commerce— he's afraid 
that a high fiscal note would kill the bill, so that is why he is 
pushing for a zero note; its a policy question that he should not be 
deciding.



L a te s t upda te : I  found ou t th a t l a s t  yea r t h i s  b i l l  as HB 611 went
th rough some 25 hours o f comm ittee h e a r in g s , so the AGC had a l o t  o f 
tim e to massage i t  i n t o  an accep tab le shape f o r  them, so th e y w i l l  no t 
be hear in  fo r c e ; though Resa K ing w i l l  be he re . B a s i c a l l y , i t  i s  a 
Homebu ilde rs b i l l ,  and they w i l l  be he re in  f r o c e .

I  a ls o  j u s t  found ou t t h i s  morn ing from K i t t y  t h a t Rep. Sund i s  no t
coming in  w i t h  an amendment to HB 168 to change i t  to  HB 151 
language— he wants to in t r o d u c e  the con cep t , bu t no t the s p e c i f i c  
w o rd in g— a t a c t i c a l  e r r o r  I  t h in k . In any e ve n t , the Dep t, o f Labo r in  .. 
t h e i r  f i s c a l  no te has a t ta ched t h e i r  proposed amendments wh ich 
e s s e n t i a l l y  change 168 to lo o k l i k e  151 (vou m igh t ask them, j u s t  to
c l a r i f y  t h i s ) ,  so you can go w i t h  t h e i r  w o rd in g i f  you l i k e .

There was a m is p r in t in  the C h ie f C le r k ' s  s t a t i n g  th a t today was a
te le c o n fe re n c e h e a r in g , so T dont know what happened; i t  was a p r i n t i n g  
e r r o r .



• M E M O R A N D U M

TO: All Members, Labor and Commerce Committee

FROM: R. Poppe —  Coirmittee Staff

DATE: February 19, 1985

SUBJECT: Overview; HB 151 & HB 168

On Wednesday, February 19, 1985, at 1:15-2:45 pm in Room 102 of the 
Capitol Building, the House labor and Conmerce Committee met on HB 151 
and HB 168, both of which are titled "An Act relating to construction 
contractors."

Last year, HB 610 was introduced to the House as a means for 
creating a new Board of Builders. However, the Governor's Office 
generally opposes development of new Boards without substantial support, 
so the bill was greatly revised into a form that is similar to HB 151 
and HB 168 which have been introduced This year. HB 610 passed the 
House last year by a vote c. 34 yeas and 6 nays on May 8, 1984, and died 
in Senate Labor and Conmerce Conmittee.

The thrust of both bills is to increase various enforcement 
activities of the State in order to protect the public - ,i unlicensed 
and unbonded contractors who are unscrupulously taking .vantage of 
them. The Governor's Letter of Transmittal gives a sectional analysis 
of the bill, spelling out the specific areas of increased enforcement 
activity.

In HB 151, the Governor's version, enforcement activities would be 
given to both the Dept, of Labor and the Dept, of Conmerce to issue 
citations in the course of their activities. Currently, the Dept, of
Commerce has no real enforcement activity in this area, and the Dept, of
Labor has only the power of a cease-and-desist order, and then they have 
to go from there to a contempt order from the courts.

The basic difference between HB 151 and HB 168 by Rep. Sund is 
that in HB 168, only the Dept, of Commerce would have enforcement 
powers, a position that is opposed by the Dept, of Labor and the 
Administration, and should be resolved by amendments proposed by Rep. 
Sund for HB 168. A check with the Governor's Office indicates that if 
HB 168 is properly amended, the Governor would have no trouble 
supporting Rep. Sund's HB 168 instead of his own proposed HB 151.

The key thrust of both bills is that enforcement activity be 
increased in this problem area. The Dept, of Labor has a zero fiscal
note because they already have inspectors on job sites, and so it would
cause no extra expense for them to issue citations for violations and in 
general provide the other enforcement activities necessary. The Dept, of 
Commerce would need to develop these capabilities, since their current 
investigative activity is directed to other high priority areas, so they 
had a fiscal note of $253,300 in HB 151. If they do not increase their 
activity, the fiscal note is zero. What needs to hi established is the 
level of enforcement that the legislature desires to be enforced.



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A W
OFFICE OF ATTOf iNEV GENERAL  

CONSUMER PROTECTION SECT ION

February 15, 1985

The honorable John Sund 
Alaska State Legislature 
Attn: Kitty Rodriguez 
Pouch V, Mail Stop 3100 
Juneau, Alaska 99831

Dear Representative Sund:

Thank ou for your interest in protecting consumers 
through considering increasing the bond requirements for 
contractors and specialty contractors.

As you know pursuant to AS 45.50.521 of Alaska's Unfair 
Trade Practices and Consumer Protection Act we cannot, reveal the 
name of any businesses we are investigating or any respondent in 
a consumer’ complaint unless we file a lawsuit against that 
business. Your staff requested some statistical information 
concerning the numbers of consumer complaints we received in this 
office against contractors, however, and we can share that 
information with you.

We have summarized some of this information and it is 
attached to this letter. Our consumer complaint system is filed 
on an IBM word processing report pack. We are not computerized, 
thus the information we are providing is information that is 
fairly easy to compile. The information you requested, however, 
on the total dollar amount claimed by consumers as opposed to 
recovered by our efforts would require us to hand search numerous 
files to compute that amount. We have instead estimated the 
amount consumers filing complaints with this office claimed was 
due them based on comparisons with the amounts actually 
recovered.

We have also enclosed a copy of a complaint that was 
filed on behalf of the State of Alaska against John Jarrett d/b/a 
Kennelly and Associates, Inc. This complaint alleges that the. 
defendant contractor failed to complete w o r k  promised Alaskan 
consumers on their homes or performed shoddy work on consumer 
homes, during the building season of .1984, then left the state 
with consumer deposits on work that was not completed or done in 
a shoddy way. This is the type of case in which a larger 
contractor's bond would be beneficial.
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The Honorable John Sund February 39, 1985
Page 2

Thank you for your interest, if there is anything 
further we can do for you please let us know.

Sincerely,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

By:

LMO/ssr

Linda If. O'Bannon 
Assistant Attorney General 
Chief, Consumer Protection 
Section

LAW f iNCH C I V I L  0 2 / 2 0 / 8 5  0 8 : 5 4  P ,  3



February 18, 1985

SUMMARY OF CONSUMER COMPLAINTS 
INVOLVING CONTRACTOR DISPUTES 

Received by the Consumer Protection Section 
Department of Law

Fiscal year 1984

We received a total of 136 consumer complaints in FY 84 
that involved a contractor or specialty contractor. Six of those 
consumer complaint files are still pending in our section.

We recovered a total of $15,423.30 for consumers 
on these complaints. Ue estimate that, w e  recover only about 10% 
to 202 of the money consumers claim is due then in these types of 
complaints, so that the amount actually claimed as consumer‘loss 
is estimated to have been approximately $75,000 - $150,000. 
Because of our questionable jurisdiction over real property 
transactions wc believe many consumers do not file complaints 
» i.th our office who otherwise would. Our overall recovery rate 
on all types of consumer complaints is near 502.

Fiscal year 1985

To date in FY 85 we have received 114 consumer 
complaints and have recovered $35,448.31 for consumers. Of the 
114 complaints filed in FY 85, 41 are still pending. We estimate 
the tot'il value of these 114 claims is $60,000 - $100,000 on the 
same basis as explained in the FY 84 summary.

LAW ANCH C I V I L  0 2 / 2 0 / 8 5  0 3 : 0 1  P ,  4



F e b r u a r y  1 4 ,  1 9 8 5

MEMO

TO: Roger Poppe
Rep. Nav r r e ' s  O f f i c e

FROM: K i t t y  Rodr iguezFROM:
Rep. John Sund 's O f f i c e  

RE: HB 158

A tta ched are m a te r ia l s  f o r  the upcoming Labor and Commerce Committee 
hea r in g o f HB168. The packe t in c lu d e s :

1. a copy o f the b i l l

2 . a copy o f the p e r t i n e n t s t a t u t e

3. a b r i e f i n g  pape r , wh ich in c lu d e s the h i s t o r y ,  purpose and s e c t i o n a l 
a n a ly s is  o f the b i l l

4 . a 1984 re sea rch re q u e s t , wh ich d e sc r ib e s l i c e n s in g  and bond ing 
requ irem en ts f o r  c o n t r a c to r s  in  o th e r s ta te s  ( I  have asked f o r  an update 
on t h i s  m a te r ia l )

5 . a 1982 s t a t  shee t from the Consumer P r o te c t io n  O f f i c e  re g a rd in g 
com p la in ts a g a in s t c o n t r a c to r s  ( I  have asked f o r  an update on t h i s ,  a long 
w i t h  f ig u r e s  on the s iz e  o f damage c la im s , i f  a v a i l a b le )

On the 2 0 th , Rep. Sund w i l l  lead o f f  the te s t im on y in  fa v o r o f the b i l l .
We expec t to  have re p re s e n ta t i v e s  o f the A laska Homebu ilde rs A s s o c ia t io n
and the K e tc h ik a n Homebu ilde rs A s s o c ia t io n  to  t e s t i f y  as w e l l .  I  w i l l  
p ro v id e you w i t h  t h e i r  names and those o f o th e rs who w ish to  t e s t i f y ,  as 
soon as a v a i l a b l e .

Thanks f o r  a l l  you r h e lp . I ' l l  be a v a i l a b le  ne x t week to  re v ie w  some o f 
t h i s  and to p u l l  to g e th e r ou r in f o rm a t io n .



<*• V

BRIEFING PAPER 
HB168
An a c t r e l a t i n g  to c o n s t r u c t io n  c o n t r a c to r s  and p r o v id in g  f o r an e f f e c t i v e  
da te .

F e b r u a r y  1 3 ,  1 9 8 5

HISTORY
A l l  e n t i t i e s  w is h in g  to work as c o n t r a c t o r must have a l i c e n s e . Genera l 
c o n t r a c to r s  must have a $5,000 bond and s p e c i a l t y  c o n t r a c to r s  must have a 
$2,000 bond.

No p r o t e c t i o n  i s  p ro v id e d to the consumer who re c e iv e s shoddy work from an 
u n l ic e n s e d c o n t r a c t o r . He i s  l i k e l y  to  f i n d  th a t the c o n t r a c to r has l e f t  
the s t a t e  and d id  no t pos t a bond. A ls o , an u n l ic e n s e d c o n t r a c t o r who does 
no t comply w i t h  the law can ope ra te more cheap ly and i s  l i k e l y  to o u tb id  a 
l ic e n s e d c o n t r a c t o r .

En forcement i s  the jo b o f the Department o f Gommerce and Economic De­
ve lopmen t. However, en fo rcemen t has been la x  f o r  two reasons :
1) a la c k o f en fo rcemen t powers. Cease and d e s is t o rd e rs can be issued to 
a c o n t r a c t o r who does no t have p ro p e r bond ing o r a l i c e n s e , bu t c r im in a l 
p ro s e c u t io n  i s  ra r e .
2) a ack o r p e rs o n n e l . Onca a cease and d e s is t o rd e r has been is s u e d , the 
in v e s t i g a t o r  m igh t no t r e t u r n  to the s i t e  u n t i l  work has been comple ted and 
the c o n t r a c t o r has l e f t .  The depa rtmen t i s  no t ab le to  e f f e c t i v e l y  m on i to r 
c o n t r a c to r s  a t t h e i r  c u r r e n t s t a f f i n g  le v e l .

HB610, in t ro d u c e d in  I , began as a v e h ic le  f o r  c r e a t in g  a Board o f 
B u i ld e r s and, as CSHP i0 , focused on changes wh ich were s u b s t a n t i a l l y  
s im i l a r  to HP168. HB610 passed the House w i t h  a vo te o f 34 yeas and 6 nays
and was l e f t  in  the Senate upon ad jou rnm en t .

PURPOSE
To work as a c o n t r a c t o r , the i n d i v i d u a l o r company must be l i c e n s e d . A 
gene ra l c o n t r a c t o r must po s t a $10,000 bond and a s p e c i a l t y  c o n t r a c t o r must 
pos t a $5 ,000 bond. T h is e s s e n t i a l l y  doub les the c u r r e n t le v e l re q u i r e d  
and w i l l  assu re more adequate compensa tion f o r  unaccep tab le work , s i . ic e the 
l i c e n s in g  p rocedu re in  i t s e l f  does n o t gu; ra n te e competency.

A c o n t r a c t o r must show h is  r e g i s t r a t i o n  number in  a l l  ads . T h is i s  
in te nded to h e ig h te n consumer awareness o f l i c e n s in g  and bonding 
requ irem en ts when choos ing a c o n t r a c t o r .

The Department o f Commerce and Economic Development w i l l  have c i t a t i o n  
a u t h o r i t y .  Work ing w i th o u t a l i c e n s e  w i l l  c a r r y  a se t c i v i l  p e n a l t y .
A $253,000 f i s c a l  no te p ro v id e 3 I n v e s t i g a t o r  I I I  p o s i t i o n s , i n  Juneau, 
Anchorage and F a irb a n k s , to e n fo rc e c o n t r a c t o r re q u irem en ts . These 
p ro v i s io n s  w i l l  s t re n g th e n the en fo rcemen t o f c u r r e n t r e g u la t io n s .



SECTIONAL ANALYSIS
S e c t io n 1 makes i t  u n la w fu l f o r  a ge ne ra l c o n t r a c t o r to a u th o r i z e  a 
s p e c i a l t y  c o n t r a c t o r to beg in work f o r  h im , un le s s t h a t s p e c i a l t y  
c o n t r a c t o r i s  l i c e n s e d .

S e c t io n 2 p r o h i b i t s  the Commissioner o i Commerce and Economic Development 
from is s u in g  a new o r renewa l r e g i s t r a t i o n  to a c o n t r a c t o r whose r e g i ­
s t r a t i o n  i s  c u r r e n t l y  revoked o r suspended o r who has an o u ts ta n d in g f in e  
imposed under t h i s  c h a p te r .

Se c t io n  3 , su b se c t io n (a ) in v o lv e s g ramma t ica l changes o n ly .
S ubsec t ion (b ) adds the p r i n c i p a l p la ce o f bus iness and the c o n t r a c t o r ' s  
r e g i s t r a t i o n  number to the item s re q u i r e d  in  a l l  a d v e r t i s i n g  and c o n t r a c t s .

Sec t i o n  4 ra is e s  the amount o f bonds to $10,000 f o r  g e n e ra l c o n t r a c to r s  and 
to  $5,000 f o r  s p e c i a l t y  c o n t r a c t o r s .

S e c t io n 5 adds p ro v is io n s  wh ich re q u i r e  the Department o f Commerce and 
Economic Development to p ro v id e in v e s t i g a t i v e  s e rv ic e s to en fo rc e 08 ,18 .
An in v e s t i g a t o r  appo in ted by the depa rtmen t may issue c i t a t i o n s  f o r  v i o l a ­
t i o n  o f 0 8 . L8 f o r  each day a v i o l a t i o n  c o n t in u e s . I t  r e q u i r ; s  t h a t app rop ­
r i a t e  re co rd s o f c i t a t i o n s  be m a in ta in e d by the comm iss ioner and th a t the re 
be a t le a s t f i v e  days between the issuance o f the c i t a t i o n  and the n o t i c e  
to appea r. A person who f a i l s  to  appear i s  g u i l t y  o f a c la s s B m isde­
meanor.

S e c t io n 6 d i r e c t s  the Commissioner o f Labo r to n o t i f y  the Department o f 
Commerce end Economic Development o f v i o l a t i o n s  o f 08 .18 .

S e c t io n 7 i d e n t i f i e s  the Commissioner o f Commerce and Economic Development, 
no t the Commissioner o f Labo r , as the person e n fo r c in g  an o rd e r issued 
unde r t h i s  c h a p te r .

S e c t io n 3 a l lo w s the Commissioner o f Commerce and Economic Development to 
impose a c i v i l  p e n a l ty  no t to exceed $250 f o r  each v i o l a t i o n  o f t h i s  
c h a p te r .

S e c t io n 9 s p e c i f i e s  th a t a c o n t r a c t o r v i o l a t i n g  08.18 i s  g u i l t y  o f a c la s s 
A misdemeanor. (A c la s s A misdemeanor i s  pun ish ab le by a te rm o f 
im pr isonmen t o f no t more than one yea r and a f i n e  o f n o t more than $5 ,0 0 0 . )

S e c t io n 10 p r o h i b i t s  a s ta t e  agency , c o r p o r a t io n  o r a u t h o r i t y  from le n d in g 
money to a p r o je c t whose c o n t r a c to r s  are no t ■'p accordance w i t h  t h i s  
c h a p te r .

S e c t io n 11 adds a d e f i n i t i o n  o f depa rtmen t f o r  purposes o f t h i s  c h a p te r .

S e c t io n s 12 and 13 p ro v id e  f o r  e f f e c t i v e  da te s .



Proposed Amendment to House Bill 168

Page 5: Amend AS 08.18.141 to read:

Sec. 08.18.141. MISDEMEANOR. A  person acting in the capacity 
of a contractor in violation of this chapter is guilty of a class B 
[CLASS A] misdemeanor.



Proposed Amendment to House Bill 168

Page 5: Amend >.S 08.18.171 beginning on line 16 to read:

Sec. 12. Sections 1, 2 and 5-11 [4-11] of this act take effect 
July 1, 1985.

Sec. 13. Sections 3 and 4 of this act take effect July 1,
1986. -----



Proposed Amendments to
House Bill No. 168

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either trie Department of 
Commerce and rconomic Development or the Department of Laoor may issue a 
citation for a violation if there is probable cause to believe a person has 
violated this chapter. Each day a violation continues after a citation for 
the violation has been issued constitutes a separate violation.

Page 3: Amend line 6 to mao'.:

(c) The Department of Commt^ce and Economic Developnent and the 
Department of Labor are each responsible fcr Lhe issuance of books

Page 4: Amend AS 08.13.121(f), beginning on line 10, to read:

(f) If the Department [COMMISSIONER] of Labor [LABOR] or the 
Department of Commerce~and Economic Development determine." that a contractor 
or a person [IS] acting in the capacity cf [AS] a contractor, is in violation 
of this chapter, that department may, LTHE COMMISSIONER SHALLJ give written 
notice prohibiting further action by the person as a contractor. The prohibi­
tion continues until the person has submitted evidence acceptable to that 
department [THE COMMISSIONER OF LABOR] showing that the violation has been 
corrected.

Page 4: Amend lines 21 and 22 to read:

Seek ecui able relief preventing the Department [COMMISSIONER] of 
Labor [LABOR] or the Department of Commerce and Economic Development from 
enforcing the order.

Page 4: Amend line 25 to read:

District [SUPERIOR] court by the Department of Commerce and Economic 
Development or the Department [COMMISSIONER] of Labor LLABOR OR THE COMMIS- 
SIONER S REPRESENTATIVE.).

Page 5: Amend line 14 to read:

(4) "department" means, unless the text reads otherwise, the 
Department of Commerce

Page 2: Amend AS 08.18.117 beginning on line 18 to read:



Sec .  9 .  AS O S . 1 8 . 1 9 1  i s  amended co r e a d :
S ec .  0 8 . 1 8 . 1 9 1 .  MISDEMEAN0.1. _(_?_! A c o n t r a c t o r  o r  a p e r s o n

a c t i n g  i n  the  c a p a c i t y  o f  a c o n t r a c t o r  i n  v i o l a t i o n  o f  AS 0 8 . 1 8 . 0 1 1  i s  
g u i l t y  o f  a c l a s s  B m isdemeanor .  A p e r s o n  who v i o l a t e s  any o t h e r  
p r o v i s i o n  o f  t h i s  c h a p t e r  i s  g u i l t y  o f  a v i o l a t i o n  p u n i s h a b l e  unde r  
AS 12 .

( b )  C r im i n a l  p r o s e c u t i o n  f o r  a v i o l a t i o n  o f  t h i s  c h a p t e r  does 
n o t  p r e c l u d e  t he Depa r tment  o f  Commerce and Economic Deve lopmen t o r  
t h e  Depa r tmen t  o f  L a b o r  f r om s e e k i n g  any a v a i l a b l e  c i v i l  r em ed i e s .



Bill N o .  

Title "An Act relating to construction 
contractors; and providing for 
an effective date."

House Bill No. 168 D a t e

C o n t a c t :
Robert J. Bacolas 
465-4870 
Eileen Plate 
465-2700

February 20, 1985

House Bill No. 168 attempts to strengthen Alaska's contractor licensing lav/s 
by imposing more stringent sanctions against unlicensed contractors; and the 
Department of Labor supports this effort.

However, the bill also seeks to place enforcement authority in only one state 
agency, the Department of Commerce; with the Department of Labor retaining 
responsibility only for monitoring contractor licensing during its on-site 
inspections and investigations. Any violations found would then be referred 
to the Department of Commerce and Economic Development for enforcement. Not 
only would this procedure delay enforcement of the contractor licensing laws, 
but it would also result in duplicative visits to the job site where the 
unlicensed contractor is working. It would, therefore, be more expeditious 
and cost effective for the Department of Labor to retain enforcement 
authority.

Accordingly, tne Department would recommend amendments to House Bill No. 168, 
as listed on the attached, to effect this.

House Bill Mo. 168 will not have a fiscal impact on the Department.

APPROVED

~ y £ -^ Y Y V
, ________________________________________________

Jim RoDison, Commissioner

Department of Labor

P O S I T I O N  P A P E R /D e p .r tm « n l of Labor



Proposed Amendments to
House Bill No. 168

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of 
Commerce and Economic Development or the Department of Labor may issue a 
citation for a violation if there is probable cause to believe a person has 
violated this chapter. Each day a violation continues after a citation for 
the violation has been issued constitutes a separate violation.

Page 3: Amend line 6 to read:

(c) The Department of Commerce and Economic Development and the 
Department of Labor are each responsible for the issuance of books

Page 4: Amend AS 08.18.121(f), beginning on line 10, to read:

(f) If the Department [COMMISSIONER] of Labor [LABOR] or the 
Department of Commerce and Econom.c Development determines that a contractor 
or a person [IS] acting in the capacity of LAS] a contractor, is in violation 
of this chapter, that department may, LTHE COMMISSIONER SHALL] give written 
notice prohibiting further action by the person as a contractor. The prohibi­
tion continues until the person has submitted evidence acceptable to that 
department [THE COMMISSIONER OF LABOR] showing that the violation lias been 
corrected.

Page 4: Amend lines 21 and 22 to read:

Seek equitable relief preventing the Department [COMMISSIONER] of 
Labor [LABOR] or the Department of Commerce and Economic Development from 
entorcing the order.

Page 4: Amend line 25 to read:

District [SUPERIOR] court by the Department of Commerce and Economic 
Development or the Department [COMMISSIONER] of Labor [LABOR OR THE COMMIS- 
SIGNER'S REPRESENTATIVE].

Page 5: Amend line 14 to read:

(4) "department" means, unless the text reads otherwise, the 
Department of Commerce

Page 2: Amend AS 08.18.117 beginning on line 18 to read;
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HB 163 ( c o n t 'd )

found to ou twe igh agg rava t ing f a c t o r s . .

Requ ires the Commissioner o f C o r re c t io n s to e s ta b l i s h  a procedure 
f o r c a r r y in g  ou t a death sen tence . Requires punishment be 
i n f l i c t e d  e i t h e r by hanging o r in t ra venous le t h a l dose o f sodium 
th io p e n t a l . Death sentence to be c a r r ie d  out w i t h in  a s ta te 
c o r r e c t i o n a l f a c i l i t y .  No e f f e c t i v e  date (takes e f f e c t 90 days 
a f t e r  Governor s igns b i l l ) .

In t ro d u ced February 1 and re fe r r e d  to H ea l th , Educa t ion & Soc ia l 
S e rv ic e s , J u d ic ia r y , F inance .

HOUSE BILL NO. 164, by Raps. T a y lo r and Sund. Amends C r im i­
n a l Code by adding a new se c t io n p r o h ib i t i n g  a person who is 
charged in  a c r im in a l case from be ing placed in t o  a p r e t r i a l  
in t e r v e n t io n  program th a t re q u ire s a c o n t in u a t io n  o f the t r i a l  
da te beyond the 120-day l im i t a t i o n  e s ta b l is h e d in  the A laska Rules 
o f C r im in a l P rocedu re , un less a program agreement between the 
p ro se cu t io n and the de fendant is made a p a r t o f the co u r t reco rd 
and is  approved by the c o u r t . Does not p ro v ide f o r an e f f e c t i v e  
date ( ta ke c e f f e c t 90 days a f t e r  Governor s igns b i l l ) .

In t ro d u ced February 1 and re fe r r e d  to J u d ic ia r y , F inance .

HOUSE BILL NO. 165. by Reps. T a y lo r and Sund. Requ ires 
the Department o f F ish and Game to t r a n s p la n t 150 e lk  from 
Afognak Is la n d  to Zarembo Is la n d . S ta tes the department s h a l l 
t ra n s p la n t 50 e lk  a yea r f o r  th ree yea rs . Does no t p ro v ide fo r an 
e f f e c t i v e  da te (ta kes e f f e c t 90 days a f t e r  Governor s igns b i l l ) .

In t rodu ced February 1 and re fe r r e d  to Resources, then F inance .

HOUSE BILL NO. 166 . by Reps. T a y lo r and Sund. Makes a 
s p e c ia l a p p r o p r ia t io n  in  the amount o f $50,000 to the Dept, o f 
F is h and Game f o r  the t r a n s p la n ta t io n  o f e lk  from Afognak I s ­
land to Zarembo Is la n d . The unexpended and unob l ig a te d p o r t io n  o f 
the a p p r o p r ia t io n  lapses in to  the gene ra l fund June 30, 1986. 
P rov ides Ac t takes e f f e c t on e f f e c t i v e  date o f HB 165.

In tro d u ced Februa ry 1 and re fe r r e d  to Resources, then F inance .

HOUSE BILL NO. 167. by Reps. Sund, M. M. M i l l e r  and 
T a y lo r . Repeals AS 16.05 .835 ( s ta t e s  th a t salmon se ine vesse ls 
may no t be longe r than 50 f e e t , o f f i c i a l  Coast Guard r e g i s t e r  
le n g th , and 58 fe e t o v e r a l l le n g th , except ve sse ls th a t have f is h e d 
f o r  salmon w i th  se ines in  wate rs o f the s ta te  be fo re 1 /1 /6 2 , as 
5 0 - fo o t , o f f i c i a l  Coast Guard r e g i s t e r  le n g th ve sse ls ) - P rov ides 
Ac t takes e f f e c t imm ed ia te ly .

In trodu ced Februa ry 1 and re fe r r e d  to the House Spec ia l Committee 
on F is h e r ie s , then Resources.

HOUSE BILL NO. 168. by Reps. Sund and T a y lo r . T ig h te ns up 
laws r e l a t i n g  to c o n s t ru c t io n  c o n t r a c to r s :

page 209
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Avalanche & 
F i r e  Weather 
Fo re ca s t in g

page 210

HB 168 ( c o n t 'd )

— a gene ra l c o n t r a c to r cou ld no t a l lo w  a s p e c ia l t y  c o n t r a c to r to 
work, f o r him un less the s p e c i a l t y 'c o n t r a c t o r is r e g is te r e d ;

— would not a l low  issuance o r renewal o f c e r t i f i c a t e  o f 
r e g i s t r a t i o n  to an a p p l ic a n t whose r e g i s t r a t i o n  has been revoked o r 
suspended, o r againsc whom a f in e  has been imposed u n t i l  p e r io d o f 
re v o c a t io n  o r suspension has exp ire d o r f in e  has been pa id ;

— a l l  a d v e r t i s i n g  c o n t r a c t s , correspondence, ca rds , s ig n s , p o s te r s , 
pape rs , and documents prepared by a c o n t r a c to r would have to show 
c o n t r a c t o r 's  m a i l in g  address and r e g i s t r a t i o n  number;

— ra is e s amount o f bond f o r  gene ra l c o n t r a c to r to $10,000 (now 
$5 ,000 ) , and s p e c ia l t y  c o n t r a c to r to $5,000 (now $2 ,000 ) ;

— the Department o f Commerce and Economic Development would be 
re q u ire d to p ro v id e in v e s t i g a t i v e  se rv ic e s to en fo rce c o n t r a c t in g  
p ro v is io n s , and in v e s t i g a t o r cou ld issue c i t a t i o n s  f o r v i o l a t i o n s ;

— o u t l i n e s  procedure f o r  issuance o f c i t a t i o n s ;

— o u t l i n e s  c i v i l  and c r im in a l p e n a l t i e s  fo r v i o l a t i o n s  o f 
c i t a t i o n s ;

— p r o h ib i t s  s ta te  loans to c o n s t r u c t io n  p ro je c t s  th a t v i o l a t e  
r e g i s t r a t i o n  re qu irem en ts .

P rov ides v a ry in g e f f e c t i v e  da te s .

In trodu ced February 1 and re fe r r e d  to Labor & Commerce, J u d ic ia r y , 
f in a n c e .

HOUSE BILL NO. 169. by the Rules Committee by Request o f the 
Governor. See HB 46, page 51, id e n t i c a l .  P rov ides Act 
takes imm ed ia te ly .

In tro d u ced February 1 and re f e r r e d  to S ta te A f f a i r s ,  Resources, 
then F inance .

In  h is message t r a n s m i t t i n g  the b i l l ,  Governor S h e f f i e ld  s ta te d :

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that will transfer 
the responsibility for administering Alaska's avalanche 
warning system from the Department of Public Safety (DPS) 
to the Department of Natural Resources (DNR). The bill 
also broadens the "warning" syste-i by charging it to a 
" f o r e c a s t i n g "  s y s t e m  a n d  a d d i n g  f ire w e a t h e r  
responsibilities.

This change is recommended because DNR personnel have the 
scientific training and practical experience needed to 
supervise the collection, analysis, and dissemination of 
the physical and scientific data involved, in order to 
maintain an effective avalanche warning system. In fact, 
money appropriated to DPS to administer the program has, in 
the past, been transferred to DNR, other state agencies, 
and the University of Alaska. This bill would place direct 
responsibility for the administration of the warning system 
in the agency that is in essence already performing the
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The figures available for 1982 reflect that 3 
complaints have already been filed with the Consumer Protection 
Section. Projected over the course of the year the 1982 total 
could be 48 complaints, a 33% increase over the next highest 
year, 19S0, This would seem to be a conservative projection, 
as there will be approximately 4,500 housing starts in 
Anchorage alone this year. With this increased building 
activity it is likely that there will be a substantial increase 
over the year. ' . .

A breakdown by area is as follows:

Anchorage
Outlying are^rs (Willow, 
Wasilla, Palmer)

Kenai area 
Bush
Fairbanks

76

8
8
4
1

Total

The following is a list'of dwelling unit starts in 
Anchorage for 1980 and 1981. Also listed is the projected 
number of starts for 1982. v

Dwellinc Unit Starts

1980
1981
1982 (projected)

1,071
2,601
4 ,000-4 ,500

The figures almost speak for themselves. The 
'projected growth in dwelling unit starts for the Anchorage ara 
will be between 35% and 43%.

The impact of this increased activity upon the 
consumer is obvious. More contractors will be competing for 
this new business and our experience with the oil pipeline boom 
indicates that many, of these new contractors will be "take the 
money and run" types.

from the Consumer Protection Office- 1982 statistics
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Protection Office can intervene legally on the consumer's 
behalf. Often when the consumer finds o u t :this is net the 
case, he/she may file directly in court or go to Occupational- 
Licensing or the Department of Labor without filing a written 
complaint with Consumer Protection. In fact, the more serious 
or lecallv urcent the contractor comolaint, the more- strcr.civ 
we urce s e e m c  a private attorney and then we often do not eg: 
a written consumer c o m o l m z  on those cases.

.In reviewing our phone logs, our information officer 
estimates that at least 55-60 additional contractor ccmolair.ts 
were received by the Consumer Protection Office in 19P1. These 
complaints are not reflected in the previously discussed charts 
because written complaints were not formally processed in these 
phone-in cases. Total estimated contractor complaints (not 
including Diumbers, elee-tricians, etc.) for 1981 alone could 
be 8 7 - 9 2 .

There is a high percentage of contracting businesses 
which shut down, enter bankruptcy, or simply disappear after a 
consumer complaint is filed, making any kind of resolution of a 
complaint pretty impossible.

*«
Complaints About Quality of Contractor's Work 

(1979-1982 sample from 97 total 
number of written complaints)

Major delays 12
♦Deviation from Original Plan 6
♦Extra Charge/Cost Overruns 5
♦Defective Work/Major/ 35

Structural 
♦Defective Work/Finish/

Cosmetic 22
♦Defective Work/Code

Violation 6
♦Defective Work/O’- r a t i o n a l  11
♦Incomplete Work,' ajor . 9
♦Incomplete Work/Finish/

Cosmetic 26
♦Incomplete Work/Operational 4
♦ C l e a n - U o _________________________ 4

Total 140



A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

January 10, 1984

MEMORANDUM

TO: Rep resen ta t ive Jack McBride

FROM: Nancy Pease
L e g i s l a t i v e  Ana ly s t . . .

RE: L ic e n s in g and Bonding o f C on t ra c to rs in  O ther S ta tes
Research Request 83-251

Rena Bukovich o f you r s t a f f  reques ted in fo rm a t io n  on the l ic e n s in g  and 
bonding o f c o n t ra c to r s  in  o th e r s ta te s . S p e c i f i c a l l y ,  she asked hr w 
c e r t a in  c o n t r a c to r s - - p lu m b e rs , e l e c t r i c i a n s ,  b u i ld e r s  and spec ia l y 
c o n t r a c to r s - - a r e  l ic e n se d and re g u la te d in the fo l lo w in g  s ta te s : Ca ll
f o r n i a , Co lo rado , Idaho , M ich igan , Montana, Ohio, Oregon, and Washing­
to n .

R egu la t ion o f C on tra c to rs in the E igh t S ta tes

L ic e n s in q . A l to g e th e r , 28 s ta te s l ic e n s e  c o n t r a c to r s . The l i c e n s in g  
ana bonamg requ irem en ts f o r  c o n t r a c to r s  in  the e ig h t s ta te s about 
which you in q u i r e d  are summarized in  the a t ta ched ch a r t (see Attachment 
A ) . Of these s ta te s , Ohio is  the on ly s ta te  which does not l ic e n s e 
c o n t ra c to r s  in  any o f the trades you s p e c i f i e d  ( e l e c t r i c a l work , plumb­
in g , o r genera l o r s p e c ia l t y  c o n t r a c t i n g ) . Co lo rado does not l ic e n s e  
genera l o r s p e c ia l t y  c o n s t r u c t io n  c o n t r a c t o r s , and Idaho and Montana 
re q u i r e  l ic e n s e s o f c o n s t r u c t io n  c o n t r a c to r s  on ly i f  they w ish to b id 
on p u b l ic  works . With these e x ce p t io n s , the s ta te s g e n e ra l ly  re q u i re  
c o n t r a c to r s  to be l ic e n sed

Bond ing . C a l i f o r n ia  ik e A laska , re q u i re s t h a t al 1 c o n t ra c to r s  pos t 
bonds w i th  the s ta te  as a p re r e q u is i t e  f o r l ic e n s e  a p p ro v a l . Washington 
and M ich igan re q u i re  bonding f o r e l e c t r i c i a n s ; the o th e r s ta te s do not 
re q u i r e  e le c t r i c i a n s  o r plumbers to  pos t bonds in  o rd e r to  o b ta in  a 
l i c e n s e . Four o f the e ig h t s t a t e s - - C a l i f o r n i a , M ich ig an , Oregon, and 
W ash in g to n - - re q u i re genera l o r s p e c ia l t y  c o n s t r u c t io n  c o n t ra c to r s  to  
pos t bonds w i th  the s t a t e . The la rg e s t bonas are re q u ire d by M ich igan , 
where a re s id e n t i a l b u i ld in g  c o n t r a c to r must post a bond o f $10,000 to 
o b ta in  a l i c e n s e .

R e g u la t io n s . As reques ted , we are p ro v id in g cop ies o f the o th e r s t a t e s ' 
s ta tu te s  f o r  the trades o f e le c t r i c a l work, p lum b ing , and genera l and 
s p e c ia l t y  c o n t r a c t in g .

Pouch Y . Stale Capitol 
Juneau. Alaska 99311 

(907) 465-3991
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In some instances, we have included license applications and printed 
regulations supplied by the states' trade boards. Please let us know 
if you require further analysis of the statutes and regulations; we 
will be happy to summarize and compare them if needed.

Requirements for a Contractor's License

Licensing requirements for contractors vary from trade to trade and 
from state to state. The procedure for obtaining a license may require 
the applicant to complete some of the following steps:.

• pass a written or oral examination;

• submit a financial statement;

• submit references from material suppliers and/or Dank;

» attest to ownership of equipment and/or experience related
to the given field;

• report an in-state business address;

• report personal or corporate bankruptcies;

• obtain bonding; or

obtain insurance covering public liability, property damage, 

and workers' compensation.

Exemotio^c. Some states exempt from licensing those contractors whose 
contracts do not exceed a specified dollar amount. Other states waive
the license requirement if a person intends to work only on his personal
property. For example, Alaska does not require a person to license
himself to repair his own property, while Arizona requires that work 
on personal property be r.erformed by a licensed and bonded contractor 
if the building is to be rented or sold within one year of completion
of the work. Two states, Kansas and Nebraska, license only nonresidert
contractors, and Delaware licenses contractors for revenue purposes 
only.

Limited and reciprocal licenses. In skilled trades such as plumbing and 
electrical work, states frequently issue licenses that limit the licen­
see to working at a particular skill level for which he has demonstrated 
competency or proven his experience. For example, Colorado licenses 
electrical workers at four skill levels: trainee, residential wireman, 
journeyman electrician, and master electrician.



c 0I

Representative McBride
January 10, 1984
Page 3

In granting a license to a contractor, some licensing boards also: 
(1) determine the construction classification at which the contractor 
may work (i.e. industrial, commercial, residential, public works); 
and (2) set a contract bid limit based on the contractor's working 
capital, i.e., he may not bid over $200,000 on a single contract or 
over $500,000 on separate, concurrent bids.

A few states have agreed to reciprocally recognize other states contrac­
tors' licenses; for example, Michigan and Indiana permit plumbers li­
censed in either state to do contract work in both states.

Licensing Boards

In states which thoroughly review the qualifications of contractor ap­
plicants, the licensing procedure is usually handled by a licensing 
board. Typically, this board is composed of licensed, experienced 
contractors who are appointed by the governor or the state legislature 
and who convene intermittently throughout the year. Recently, many 
states have included members of the general public on regulatory boards 
so that the boards are not composed exclusively of representatives of 
the regulated industry or profession.^

Bonding Reauirments

Of the 28 stages that license contractors, eleven states require the 
contractor to be bonded as a condition of license a p p r o v a l . ^

As you may know, Alaska requires a surety bond of $5,000 for a general
contractor and $2,000 for a specialty contractor, or an equivalent cash 
deposit.The surety bond, also termed a "license bond", is intended 
to assure payment of (1) taxes, (2) employees and suppliers, and (3) any 
judgments against the contractor for negligent or improper work, breach 
of contract, or damage to public facilities.

The bonds that some states require before they will license contractors 
are independent from the bonds that construction clients may require 
before they will accept a contractor's bid. Construction clients may

IState of Tennessee "Program Evaluation on the Board for Licensing 
Contractors", Division of State Audit, July 1973.

2 I b . fi
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re q u i re  (1 ) performance bonds to guaran tee th a t the work w i l l  be com­
p le te d on tim e and acco rd ing to s p e c i f i c a t i o n s ; (2 ) payment bonos to 
guarantee th a t su p p l ie r s and employees w i l l  be p a id ; and (3 ) b id bonds 
to guarantee the s i n c e r i t y  o f the b id .

P e n a l t ie s and Enforcement

P e n a l t i e s . AS 08.18.141 s ta te s th a t "a person a c t in g  in  the capac i ty o f 
a c o n t r a c to r in  v i o l a t i o n  o f t h i s  chap te r is  g u i l t y  o f a misdemeanor." 
The c o n t r a c to r is  u s u a l ly  g iven a hea r in g be fo re the trade or l ic e n s in g  
board , and i f  found g u i l t y ,  he may be f in e d  in  a d d i t io n  to having h is 
l ic e n se revoked . This same pena l ty appears to be common among s ta te s 
th a t re q u i re  c o n t ra c to r s  to be l ic e n s e d .

The method o f re co ve r in g damages from bonded co n t ra c to r s in Alaska 
a ls o appears to be normal procedure in o th e r s t a t e s . The su re ty bond 
is s u e r is  net l i a b l e  f o r c la im s in excess o f the amount o f the bond, 
and c la im s fo r breach o f c o n t r a c t are ass igned a lower p r i o r i t y  than 
c la im s f o r la b o r cos ts and taxes which may be owed to government u n i t s .

En fo rcement. Most s ta te s share w i th  lo c a l governments the re s p o n s ib i l ­
i t y  to r m on i to r in g c o n t r a c to r s , i-or example, Colorado plumbing laws 
p re s c r ib e  th a t c i t i e s  w i th  popu la t io n s o f -  over 70,000 must appo in t 
in s p e c to rs o f plumbing to t h e i r  lo ca l boards o f h ea l th to help r i p o r t  
v i o l a t i o n s  o f plumbing laws to the S ta te Examining Board o f Plumbers. 
In a d d i t i o n , C o lo rado 's S ta te Examining Board o f Plumbers is au th o r iz e d 
to  h i r e  i t s  own plumbing in s p e c to r s .

In s ta te s which have a s in g le  board o f l i c e n s in g  f o r  c o n t ra c to r s in a l l 
t ra d e s , enforcement d u t ie s may be d iv id e d among s ta te  agencies as w e l l 
as between s ta te  and lo c a l agenc ies . For example, in  Tennessee, the 
Board f o r L ic en s in g C on tra c to rs on ly in v e s t i g a te s  comp la in ts about 
l i c e n s in g , w h i le v i o l a t i o n s  o f the te c h n ic a l ru le s o f a p a r t i c u l a r  tra d e 
are d e a l t w i th  b j the a p p ro p r ia te  t ra de board o r by s ta te  h ea l th and 
sa fe ty agenc ie s .

* * *

I hope you f in d  t h i s  in fo rm a t io n  u s e f u l . I f  we can be o f f u r t h e r  a s s i s t ­
ance, p lease le t us knnw.

NP

Attachments



Ca 1 i f o r m a l  

Colorudo 

Idaho 

Mi chi gan 

Montana 

Ohio5 

Oregon 

Washington

Attachment A 

Table 1

LICENSING AND BONDING OF CONTRACTORS IN EIGHT STATES

Electrical work Plumbing

1icense 
bond ($5,000)

1 icense

1 i cense 
bond ($5,000)

1icense

General Building
Contracting*

1 icense 
bond ($5,000)

Speciality 
Contract ing

1 i cense 
bond ($5,000)

1 icense

1i cense 
bond'!

1 icense

1icense 

1icense

1i cense

Incense for public works license for public works

license for residential builders license5

bond ($2,000-$10,000)

license for public works license for public works

1icense

11 cense 
bond ($3,000)

1icense

1i cense

license for bldg. construction 
bond ($6,000)

1icense 
bond ($4,000)

1icense 
bond ($4,000)

1icense 

bond ($2,000)

Footnotes: See Next Page



FOOTNOTES TO TABLE 1

i

AS 8.18.171 defines "general contractor" as a contractor whose business operations require the use of more than 
two distinct trades whose work the general contractor superintends; the terms "general contractor" and "builder" 
are synonymous; a "specialty contractor is a contractor whose operations do not fall within the definition of 
"general contractor'’. Contractors are persons who undertake or bid for projects to construct, alter, repair, move 
or demolish a building, highway, road, railroad, or a type of fixed structure, including excavation, site develop­
ment and erection of scaffolds.• •

2 A bond of three to ten times this amount is required for the licensing of applicants who have been a party to 
business infractions resulting in the revocation of their own or other contractors1 licenses (CHS 7071.8). Swim­

ming pool contractors must post a bond of $10,000.

3 The co-owner of a licensed firm, or the subsidiary or joint venture partner of a licensed firm, may in some circum­
stances be required to post an additional bond of $2,500*. CHS.7068 and CITS. 7071 .9.

The bond takes the form of a deposit to the Homeowners Construction Lien Recovery Fund. The required amount of 
the bond varies. MCL 338.883.

5 Contractors in the fields of residential building, maintenance, or alteration must post bonds of $2,000 for each 
trade for which they are licensed, not to exceed a total of $10,000. MCL.338.1504.

6 0RC 3781.102 delegates the licensing of contractors in Ohio to local governments. However, legislation is now 
pending before the Ohio General Assembly to establish requirements for state licensing of electrical contractors.

\
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