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To: Mike

From: Roger February 24, 85

Update on 155:

1) There are several items in your file added on February 20, Wednesday, 
though we didnt hear the bill then and held it over to this Monday. One is 
the proposed CS by Ringstad. I will have to check with the Clerks Office 
on Monday, because I think a change in the title of a bill (in this case 
from manufactured housing to mobile homes) if it is substantive, is not 
allowed without some special process or vote taking place on the floor of 
the house.

You also have some research and backup provided by AKPIRG (check the File 
Contents page to see the detail)

2) AT the request of Maureen Kennedy of AKPIRG, and also Linda O'Bannon of 
the Consumer Protection AGency in the Dept, of Law, a two-wire 
teleconference was set up to their offices in Anchorage, so that they can 
give testimony on this bill. Since the request was made, l.aureen Kennedy 
told me she would be in Juneau so she would testify in person; so the 
two-wire is just for Linda 0"Bannon; therefore, if you wish to hold the 
bill over, it won’t inconvenience anyone that much— I can just call Linda, 
if it turns out we have to do something about the bill title.

3) I did obtain some written testimony from Senator Halford's office 
that was meant to replace his personal testimony, demonstrating how SB 44 
ties into HB 155. I gather he has since talked to you and asked that this 
be withdrawn.

4) HB 155 would grandfather in all mobile home park owners who converted, 
even if SB 44 did pass both bodies. Also, HB 155 does nothing to protect 
the mobile home owners from inadequate notice or right of first purchase; 
among other shortcomings.



HB 155 File Contents 

February 20, 1985 

Initial materials on February 7, 1985

1) Bill*Summarv —  Legislative Reporting Service

2) Overview —  Committee Staif Memo

3) Bill Analysis —  Legislative Legal Counsel Memo 2/6/85

4) Fiscal Note —  Dept, of Law, Administrative Servs. 2/4/85

5) Backup —  Packet on Last Year's CSSB 464 (Finance), including
Minutes of Senate Finance Committee testimony on the 
bill. —  Provided by Rep. Ringstad

Added February 20, 1985 Wednesday

6 ) Proposed CS by sponsor Rir'stad

7) Number of Mobile Homes in Anchorage —  From AKPIRG
a. By Community Council area
b. By Election District

8) Written testimony of Maureen Kennedy -AKPIRG Director

Ad, ;d February 25, 1985 Monday

9) Proposed Amendments —  Alaska '’ublic Interest Research Group



There will be a two-wire teleconference on thi bill at the request of 
two people who wanted to testify; so we simply call their office and they 
can talk to us and us to them, but the whole universe isnt invited to 
speak.

1) Linda O'Bannon, head of the Consumer Protection AGency, Dept, of 
Law, in Anchorage, will testify briefly on consumer concerns 
regarding the bill. He is opposed to the bill.

2) Bill McNall, a private lawyer, and not a lobbyist, will testify 
on the bill from his viewpoint having been involved in litigation 
on this whole issue, and having represented all sides on this
issue. He is opposed to the bill.

There will also be present in the audience Marueen Kennedy, from AKPIRG,
who will testify against the bill and aiso submit proposed amendments (see
your file)

Testimony on HB 155:
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Representative H. A. “ Red” Boucher

M E M O R A N D U M

DATE: March 11, 1985

TO: House Labor & Commerce

FROM: Representative Boucher
Representative Collins

SUBJECT: Subcommittee Report on HB T55

In the last several years the problem of relocation of mobile homes in 
and around the urban areas of the state has becorna overwhelming. 
Anchorage has been especially hard hit by this problem due to an 
unprecedented amount of growth in the area. It was our concern that 
the mobile home owners of our District, and the State receive adequate 
protection under the legislation proposed in HB 155.

In reviewing this bill, however, we also looked at S3 44 which would 
adopt a national model law called the Common Interest Ownership Act.
This Act appears to fill the many holes in existing state law
concerning Condominiums, Planned Unit Developments (PUD:s), and 
Cooperatives. It also appears to allow the same type of
"condominiumizing': of mobile home parks as is provided for in HB 155
but is far more comprehensive. In addition, SB 44 would supercede the 
now out-dated Horizontal Property Regimes Act.

While it seems to be generally agreed that there is a need for the 
Common Interest Ownership Act, the bill is very lengthy and will 
likely move slowly through the committee process. In the event that 
SB 44 does not pass both houses this session, we feel chat it will be 
beneficial to have at least the minimal provisions in place for mobile 
home owners in the existing Horizontal Property Regimes Act.

Attached is a copy of the proposed Committee Substitute for I.J 155 
along with a copy of a sectional analysis of the bill. Briefly, the 
changes we propose would require a 180 day eviction notification for 
any change in land use, and would ensure a first ri^ht of refusal for 
the mobile home owners in a park when a Horizontal Property Regime is 
established.

We also suggest that the Labor & Commerce Committee consider 
introducing a version of the Common Interest Ownership Act in the 
House to help speed the adoption of this much needed legislation.
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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 155 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an r,:t entitled: "An Act relating to n )tice requirements on the clo­

sure of mobile home parks and permitting the estab­

lishment of horizontal property regimes for mobile 

homes; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.03.225 is amended tc read:

Sec. 34.03.225. LIMITATIONS ON MOBILE HOME PARK OPERATOR'S 

RIGHT TO TERMINATE. A mobile home park operator may evict a mobile 

home or a mobile home park dweller or tenant o n l y  for ono of the 

following reasons:

(1) the mobile home dweller or tenant has defaulted in the 

payment of rent owed;

(2) the mobile home dweller or tenant has been convicted of 

violating a federal or state law oi local ordinance, and that viola­

tion is continuing and is detrimental to the health, safety or welfare 

of other dwellers or tenants in the mobile home park;

(3) the mobile home dweller or tenant has violated a pro­

vision, enforceable under AS 34.03.130, of the rental agreement or 

lease signed by both parties and not prohibited by law including rent 

and the terms of agreement; and

(4) change in the use of the land comprising the mobile 

home park, or the portion of it on which the mobile home to be evicted 

is located; however, all dwellers or tenants so affected by a change 

in land use shall be given at least 180 days' [90 DAYS] notice, or

-1- CSHB 155(L&C)



longer if a longer notice period is provided in a valid lease.

* Sec. 2. AS 34.07 is amended by adding a new section to read:

ARTICLE 8. HORIZONTAL PROPERTY REGIME FOR MOBIIE HOMES.

Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES,

(a) Notwithstanding the provisions of AS 34.07.010 - 34.07.460, £

horizontal property regime for mobile homes may be established as ar 

estate in real property consisting of an undivided interest in commor 

in a portion of the real property together with a separate interest ir 

space, the boundaries cf which are described in a declaration filed by 

the sole owner or all of the owners of the property and which complies 

to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property held in undivided 

interest may be all of the real property of an exis '„ng parcel except 

for the separate interests in space without regard to any three-dimen­

sional aspects of the real property if the purpose of the horizontal 

property regime is the establishment of a horizontal property regime 

for mobile homes.

(c) A person who intends to convert a mobile home park into s 

horizontal property regime for mobile homes under this section shall 

give each tenant and each subtenant in possession of a portion of the 

conversion land notice of the conversion no later than 180 days before 

the tenant and any subtenant in possession is required to vacate. The 

notice must set out generally the rights of tenants and subtenants 

under this section and must be hand delivered to the tenant or sub­

tenant in possession or mailed by prepaid United States mail to the 

tenant and subtenant at the address of the unit or any other mailing 

address provided by a tenant. A tenant or subtenant may not be re­

quired to vacate upon less than 180 days' notice except by reason of 

nonpayment of rent, waste, or conduct that constitutes a continuing

CSHB 155(L&C) -2-



private nuisance, and the terms of the tenancy may not be altered

during the period. The failure to give notice as required by this

section is a defense to an action for possession.

(d) For 60 days after delivery or mailing of the notice des­

cribed in (c) of this section, the person required to give the notice 

shall offer to convey the unit or proposed unit to the tenant. If a 

tenant fails to purchase the unit during Ihe 60-day period, the

offeror may not offer to dispose of an interest in the unit during the 

following 180 days at a price or on terms more favorable to the

offeree than the price or terms offered to the tenant.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

-3- CSHB 155(L&C)



SECTIONAL ANALYSIS CSHB 155 (PROPOSED)

A title change has been made over HB 155 to include the changes made 
to the Landlord Tenant Act on notification requirements.

SECTION 1 - The section amends A,S. 34.03.225(4) of the Landlord 
Tenant Act to pri Idt 180 days eviction notice for mobile home owi ers 
when any change in land use is to be made. This provision is designed 
to provide the same level of protection to the mobile home owner 
during conversion to a non-horizontal property regime as is provided 
for in conversion to a horizontal property regime.

SECTION 2 - This section has been expanded from the original bill by 
changing "manufactured housing" to "mobile homes" and deleting the old 
subsection (c) and adding new section,! (c) and (d). The new 
subsection (c) requires that 180 days notice be given prior to the 
eviction date and that the notice include the rights of the tenant 
under this section. The new subsection (d) gives the tenant or 
subtenant of a mobile home first right: of refusal on the land and 
states that if the offer is not accepted then the offeror may not 
offer the land at a better price or terms for 180 days following.

SECTION 3 - Immediate effective date.



Referred: Labor & Commerce
and Judiciary

Introduced: 1/30/85

BY RINGSTAD,DUNCAN,SUND,
1 IN THE HOUSE ^ , JENKINS,UEHLING AND MARROU

2 . _ HOUSE BILL NO. 155

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act ntitled: "An Act permitting the establishment of horizontal

7 property regimes for manufactured housing; and pro-

8 viding for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS "'4.07 is amended by adding a new section to read:

11 ARTICLE 8. HORIZONTAL PROPERTY RECIME FOR MANUFACTURED HOUSING.

12 Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MANUFACTURED

13 HOUSING. (a) Notwithstanding the provisions of AS 34.07.010 -

14 34.07.460, a horizontal property regime for manufactured housing may

15 be established as an estate in real property consisting of an

16 undivided interest in common in a portion of the real property

1/ together with a separate interest in space, the boundaries of which

18 are described in a declaration filed by the sole owner or all of the

19 owners of the property and which complies to th.s extent applicable

20 with AS 34.07.020.

21 (b) The portion of the parcel of real property held in undivided

22 interest may be all of the real property of an existing parcel except

23 for the separate interests in space without regard to any t'nree-

24 dimensior.al aspects of the real property if the purpose of the hori-

25 zontal property regime is the establishment of a horizontal property

26 regime for manufactured housing.

27 (c) Except to the extent that AS 34.07.010 - 34.07.460 is in-

28 applicable to a horizontal property regime for manufactured housing,

29 the provisions of AS 34.07.010 - 34.07.460 apply to a horizontal



1 property regime established for manufactured housing.

2 * Sec. 2. This Act takes effect immediately in accordance with

3 10.070(c).

AS 01.

HB 155 -2-
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Original sponsors: Ringstad, Duncan,
Sund, et al

BY THE LABOR AND
1 IN  THE HOUSE COMMERCE COMMITTEE

2 CS FOR HOUSE BILL NO. 155 (L&C)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 1 A BILL

6 For an Act entitled: "An Act relating to notice requirements on the clo­

sure of mobile home parks and permitting the estab­

lishment of horizontal property regimes for mobile 

homes; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.03.225 is amended to read:

Sec. 34.03.225. LIMITATIONS ON MOBILE HOME PARK OPERATOR'S 

RIGHT TO TERMINATE. A mobile home park operator may evict a mobile

home or a mobile home park dweller or tenant only ior one of the

following reasons:

(1) the mobile home dweller or tenant'has defaulted in the !I
payment of rent owed;

(2) the mobile home dweller or tenant has been convicted of 

violating a federal or state law or local ordinance, and that viola­

tion is continuing and is detrimental to the health, safety or welfare 

of other dwellers or tenants in the mobile home park;

(3) the mobile home dweller or tenant has violated a pro­

vision, enforceable under AS 34.03.130, of the rental agreement or 

lease signed by both parties and not prohibited by law" including rent 

and the terms of agreement; and

(4) a change in the use of the land comprising the mobile 

home park, or the portion of it on which the mobile home to be evicted 

is located; however, all dwellers or tenants so affected by a change 

in land use shall be given at least 180 days* [90 DAYS] notice, or
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longer if a longer notice period is provided in a valid lease.

* Sec. 2. AS 34.07 is amended by adding a new section to read:

ARTICLE 8. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES.

Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MCBILE HOMES, 

(a) Notwithstanding the provisions of AS 34.07.010 - 34.07.460, a 

horizontal property regime for mobile homes may be established as an 

estate in real property consisting of an undivided interest in common 

in a portion of the real property together with a separate interest in 

space, the boundaries of which are described in a declaration filed by 

the sole owner or all of the owners of the property and which complies 

to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property held in undivided 

interest may be all of the real property of an existing parcel except 

for the separate interests in space without regard to any three-dimen­

sional aspects of the real propeity if the purpose of the horizontal 

property regime is the establishment of a horizontal property regime 

for mobile homes.

(c) A person who intends to convert a mobile home park into a 

horizontal property regime for mobile homes under this section shall 

give each tenant and each subtenant in possession of a portion of the 

conversion land notice of the conversion no later than 180 days before 

the tenant and any subtenant in possession is required to vacate. The 

notice must set out generally the rights of tenants and subtenants 

under this section and must be hand delivered to the tenant or sub­

tenant in possession or mailed by prepaid United States mail to the 

tenant and subtenant at the address of the unit or any other mailing 

address provided by a tenant. A tenant or subtenant may not be re­

quired to vacate upon less than 130 days' notice except by reason of 

nonpayment of rent, waste, or conduct that constitutes a continuing
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private nuisance, and the terms of the tenancy may not be altered 

during the period. The failure to give notice as required by this 

section is a defense to an action for possession.

(d) For 60 days after delivery or mailing of the notice des­

cribed in (c ) of this section, the person required to give the notice 

shall offer to convey the unit or proposed unit to the tenant. If a 

tenant fails to purchase the unit during the 60-day period, the

offeror may not offer to dispose of an interest in the unit during the 

followiv;.; 180 days at a price or on terms more favorable to the

offeree than the price or terms offered to the tenant.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).



HB 155 Supplemental File Contents 

From Subcommittee Report

March 13, 1985

1) Cover Memo from Subcommittee —  Boucher & Collins —  March II, 85 

?) Proposed CS for HB 155 (L & C)

3) Sectional Analysis of CS HB 155 (L & C)

4) SB 44

5) Summary —  The Uniform Common Interest Ownership Act

6) Landlord Tenant Act

7) Comments on the Common Interest Ownership Act —  January 31, 85
Memo from William L. McNall to Senator Rodey
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Introduced: 1/14/85
Referred: Judiciary and

Finance

BY HALFORD, FAIRS, 
STURGULEWSKI AND

1 IN THE SENATE KERTTULA

2 SENATE BILL NO. 44

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the Uniform Common Interest

7 Ownership Act; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 34 is amended by adding a new chapter to read:

10 CHAPTER 3. COMMON INTEREST OWNERSHIP.

11 ARTICLE I. APPLICABILITY.

12 Sec. 34.08.010. APPLICABILITY GENERALLY. Except as provided in

13 AS 34.08.020 and 34.08.030, this chapter applies to each common inter-

14 est community created within the state after the effective date of

15 this Act. The provisions of AS 10.15 and AS 34.07 do not apply to

16 common interest communities created after the effective date of this

17 A c t .

18 Sec. 34.08.020. APPLICABILITY TO SMALL COOPERATIVES. If a

19 cooperative contains only units restricted to nonresidential use or

20 contains no more than 12 units and is not subject to any development

21 rights, or if it is then subject to financing from the Alaska Housing

22 Finance Corporation it is subject only to AS 34.08.850 and 34.08.860

23 unless the declaration provides that the entire chapter is applicable.

24 Sec. 34.08.030. APPLICABILITY TO SMALL AND LIMITED EXPENSE

25 LIABILITY PLANNED COMMUNITIES. If a planned community contains no

26 more than 12 units and is not subject to any development rights or if

27 it is then subject to financing from the Alaska Housing Finance Corpo-

28 ration or provides, in its eeclaration, that the annual average common

I jL £  b y ) )  k-U ■ 6"\ W \ A t
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expense liability of all units restricted to residential purposes, 

exclusive of optional user fees and ar insurance premiums paid by the 

association, may not exceed ?100, as adjusted under AS 34.08.820, the 

planned community is subject only to AS 34.08.710, 34.08.730, and

34.08.740, unless the declaration provides that the entire chapter is 

applicable.

Sec. 34.08.040. APPLICABILITY TO PREEXISTING COMMON INTEREST 

COMMUNITIES. Except as provided in AS 34.08.050, the provisions of 

AS 34.08.110, 34.08.120, 34.08.290, 34.08.320(1) - (6) and (11) -

(16), 34.08.420, 34.08.470, 34.08.490, 34.08.590, 34.08.670, 34.08.-

720, 34.0-a.730, 34.08.740, and 34.08.990, to the extent necessary in 

construing any of those sections, apply t. .a-1 common interest commu­

nities created in the state before the effective date of this Act 

except that the secjions apply only with respect to events and circum­

stances occurring after the effective date of this Act and do not 

invalidate existing provisions of the declaration, bylaws,- or plats or 

plans of the common interest communities.

Sec. 34.08.050. APPLICABILITY TO SMALL PREEXISTING COOPERATIVES 

AND PLANNED COMMUNITIES. If a cooperative or planned community cre­

ated within the state before the effective date of this Act contains 

no more than 12 units and is not subject to any development rights, it 

is subject only to AS 34.08.720, 34.08.730, and 34.08.740, unless the 

declaration is amended in conformity with law and with the procedures 

and requirements of the declaration to take advantage of the pro­

visions of AS 34.08.060, in which case all the sections enumerated in 

AS 34.08.040 apply to the cooperative or planned community.

Sec. 34.08.060. AMENDMENTS TO GOVERNING INSTRUMENTS. (a) In 

amendments to the declaration, bylaws, or plats and plans of a common 

interest community created before the effective date of this Act:

44 -2-
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Between 1977 and 1981, the National Conference of 
Commissioners on Uniform State Laws (ULC) promulgated three 
Acts dealing with multiDle-ownership forms of real estate. 
These were the Uniform Condominium Act, the Uniform Planned 
Community Act, and the Model Real Estate Cooperative Act. 
Each form of ownership involves a different organization of 
ownership interests. In condominiums, owners have title to 
their units and undivided shares in the common elements. A 
planned community has owners who own their own units, but 
the common elements are owned by ti. owners' association. 
Every owner is a member of the owners' association. In a 
cooperative, the association owns all the real estate. Co­
operative members own shares in the association, and lease 
their individual units from the association. These are the 
principal differences between these forms of multiple owner 
ship.

But these forms are greatly similar to each other, as 
well, and the similarities have greater practical signifi­
cance than the differences. For all of them, there i<= an 
owners' association responsible for the affairs of the com­
munity. Every owner belongs, and has voting rights and the 
opportunity to participate in the governing board. The com 
munity, in all cases, assesses the owners for common ex­
penses and maintenance. The association, in all cases, con 
tracts for management and services for the whole project. 
The documentation for any mu .tiole-ownership project during 
its life, although some language may vary slightly, is much 
the same. Any multiple-ownership form requires some kind 
of creation document or declaration, as an example, and 
these documents have much the same function, no matter the 
form. In short, the technical questions of ownership do 
not create an enormous difference between these forms when 
it comes down to matters of operation of a project. And 
the three earlier Acts by the ULC loci: very much alike.

So why not one Act that includes all forms within its 
scope? In response in 1982, the ULC has produced the Unifo 
Common Interest Ownership Act. It encompasses all forms of 
multiple or "common interest" ownership.



The major obstacle to such an Act is, basically, 
definitional. The Common Interest Ownership Act uses the 
new term "common interest community." It means "real es­
tate with respect to which any person, by virtue of his 
ownership of a unit, is obligated to pay for real estate 
taxes, insurance premiums, maintenance, or improvement of 
other real estate described in the declaration. 'Ownership 
of a unit' does not include holding a leasehold interest of 
less than [20] years in a unit, including renewal options." 
The basic determinant of applicability is obligation for 
assessments. All multiple-ownership arrangements call for 
assessments.

Then, the sub-forms, such as condominiums, planned com­
munities, and cooperatives, are defined as kinds of common 
interest communities. So a develooer may choose any form 
for his project, initially, designating that particular form 
in the declaration.

The Act then treats the subject of common interest 
communities, comprehensively, as the earlier Acts treated 
the individual forms, comprehensively. A comprehensive 
statute deals with the creation, financing, management and 
termination of these communities. It also provides for 
consumer protection and regulation. These subjects must 
be included before any legislation on common interest real 
estate can be considered comprehensive.

Creation begins with a declaratiĉ i, which is the funda­
mental property document describing the common interest pro­
ject and identifying it. This document is filed i». the land 
records of the locality. The Act deals with a great number 
of issues relating to creation, such as unit and common ele­
ment boundaries, allocation of common element interests and 
voting rights, rights of the developer in the property while 
sales of nits go on, and procedures for amendment of the 
declaration. Of special interest is the concept of develop­
ment rights, which permits the developer to reserve the right 
to add or subtract real estate, and to add units and common 
elements, in the declaration. This permits the developer 
to plan phased common interest projects as Iona as all ef­
fects upon owners' interests are described and disclosed at 
the outset.

This Act also provides for the other end of any conmor\( 
interest project in time. How can suv a project be term 
fiSn&Sr'TJ and when it is desirable and necessarv? The*answer



is to provide a procedure for termination and some rules to 
protect owners' specific rights. Actual termination re­
quires the agreement of a substantial number of owners 
(suggested is 30* of the total number). The agreement must 
be recorded in the land records. Once the termination is 
authorized, the association, as trustee, oversees the actual 
termination of the declaration, the sale, if any, and the 
distribution of proceeds, if any. Owners receive exactly 
their share of the total inrerest, whether that be proceeds 
or an individual interest in the real estate. Without the 
termination procedure, there is no assurance that a project 
can be terminated or that ownership interests will be pro­
tected .

This Act, further, deals with the substantial interests
of those who financ€j|common interest oroiects. There are
three key things"*does. The Act ^limits any contrc^ of the 
project or the owners' association by ienderslitha-ti.adversely 
affects owners. It establishes clear oriorities for lien m  
or secured interests against the project or individual
owners' interests .. LL_al.lcw.a-. the developer ' s lender or
lenders to assume declarant right^r so that failure of the 
developer does”'~hot, necessarily, mean failure of the pro­
ject. The Act defines rights and obligations between lenders 
and others, generally, to keep the project going, once it has 
been launched.

The management provisions «f the Common Interest Owner­
ship Act es’EaBTisrT’a workable basis for the ongoing commun­
ity which the project must become. A common interest 
ownership community is like^a small" mi aicipalitv It must 
be governed, and it must" oe^'govemed democratically. The 
developer must establish the owners' association at least 
by the time the first sale is made. Every owner becomes a 
member upon purchase. The governing body is the Executive 
Board, elected by the owners on a regular basis. The Execu­
tive Board has all of the powers essential to governing the 
community, including the power to make and enforce assess­
ments. Its members are, also, accountable to the owners as 
fiduciaries, and are held to that higher standard of care.

The ̂ developer has a strong interest_in the .governance 
of the community/"Simin'isned in proportion” to "the units he 
sells. He can, therefore, appoint the initial Executive 
Board and control it until_.hâ .in.t.e.b.e5.t*d-imirri3he-s..̂ ud-fL-„̂  
ciently. Under this Act, he relinquishes control by., stages - 
giving up his Executive Board members at given times during 
the sell-out. He must relinquish total control at a scecific
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time, e i t h e r  a t  a g i v e n  p e r c e n t a g e  o f  the s e l l - o u t  (75% 
s u g g e s t e d )  o r  w i t h i n  a s p e c i f i c  t i m e  (2 y e a r s  s u g g e s t e d ) ,  
w h i c h e v e r  c o m e s  f i rst. T h e n ,  the d e v e l o p e r  m a y  n o t  c a p ­
t u r e  'the g o v e r n m e n t  o f  the c o m m u n i t y  b e y o n d  the s p a n  o f  
h i s  o w n  l e g i t i m a t e  i n t e r e s t s .

S i n c e  the d e v e l o p e r ,  a l s o ,  m a k e s  the i n i t i a l  c o n t r a c t s  
f o r  m a i n t e n a n c e  a n d  s e r v i c e s ,  t h i s  Act, in a d d i t i o n ,  p e r m i t ^  
t h e - ^ ^ s q c ^ t i ^ ^ t ^ a ^ e f l u d i a t e -  h i s  c ontracts; after, contrp'JT'*"1' 
p a  s s e s po ' £h e o w n  e r s . f *  0 e v e T o  p e r s ^ a  ricTc'oH t r a c  t o r s  a r e ~ p  u t 
o n  n o t i c e  t h a t  b u r d e n s o m e ,  s w e e t h e a r t  c o n t r a c t s  w i l l  n o t  
s u r v i v e ,  if t h e y  a r e  a t t e m p t e d .

— ---T h e - A c t - ^ n d  tne proje.ct d e c l a r a t i o n  a c t  as a^k-ind^'l"** 
c o n s t i t u t i o n . i f o r  the c o m m u n i t y .  F o r  e x a m p l e ,  the A c t  e s t a b ­
l i s h e s  l i a b i l i t y  a n d  a l l o c a t i o n  o f  r i s k  for i n s u r a n c e  p u r ­
p o s e s  f o r  a l l  c o m m u n i t i e s .  T h e s e  a r e  b a s i c  p r o v i s i o n s  to 
w h i c h  a n y  c o m m o n  i n t e r e s t  p r o j e c t  is s u b j e c t .  T h e  A c t  a l s o  
e m p o w e r s  t h e  A s s o c i a t i o n  to m a k e  its b y l a w s  w h i c h  f u n c t i o n  
a s  the s t a t u t e s  o f  t h e  c o m m u n i t y .  T h e  a s s o c i a t i o n  g o v e r n s  
i t s e l f ,  m o s t l y ,  t h r o u g h  its b y l a w s .  T h e  o b j e c t  o f  t h e  A c t  
is to m a k e  e a c h  c o m m u n i t y  as a u t o n o m o u s  a s e l f - g o v e r n i n g  
e n t i t y  as p o s s i b l e .  T h e s e  v a r i o u s  d o c u m e n t s ,  c o u p l e d  w i t h  
t h e  e n a b l i n g  p r o v i s i o n s  of t h i s  A c t ,  a r e  s i m p l y  uie t o o l s  
to a c c o m D l i s h  t h i s  p u r p o s e .

. C p c a t eC.tiortjis a c c o m p l i s h e d  w i t h  f o u r  b a s i c  
c o n t r o I s  o n  the s a l e  f r o m  d e v e l o p e r  to p u r c h a s e r ,  b u t  it is 
i m p o r t a n t  to n o t e  t h a t  t h i s  A c t  t r i e s  to p r o v i d e  s t a b i l i t y  
in a l l  p h a s e s  o f  c o m m o n  i n t e r e s t  o w n e r s h i p  d e v e l o p m e n t .  T h a t  
st o i l i t y  is the m o s t  i m p o r t a n t  c h a r a c t e r i s t i c  o f  a n y  p r o j e c t  
to a n y  b u y e r .  B u t  t h e  s p e c i f i c  o r o v i s i o n s  to. p r q frect b u y e r s  

f a 1 ljijitaj: le.. c a p a g o r i e s.:. _vd i s c T q s  u r e A ;.wa
r a n t i e s ,  e s c r o w  ̂ o f d e p o s i t s ,  a n d  recissipn. r i g h t s / ^  .

T h i s  A c t  r e q u i r e s  an e x t e n s i v e  p u b i T cT-of£e r i n o  / t a t e m e n t  
w h i c h  m u s t  be d e l i v e r e d  to a p u r c h a s e T T’of  a u n i t  in a n y  c o m m o n  
i n t e r e s t  p r o j e c t  b e f o r e  a s a l e s  c o n t r a c t  c a n  be c o n c l u d e d .  T h e  
s t a t e m e n t  m u s t  g i v e  t h e  c u s t o m e r  a l l  the i n f o r m a t i o n  e s s e n t i a l  
to an a d e q u a t e  p u r c h a s e  d e c i s i o n .  T h a t  k i n d  o f  i n f o r m a t i o n  
i n c l u d e s  a c c u r a t e  i d e n t i f i c a t i o n  o f  t h e  d e v e l o p e r ,  i n f o r m a­
t i o n  a b o u t  the s i g n i f i c a n t  f e a t u r e s  o f  the p r o j e c t ,  a n d  b a l ­
a n c e  s h e e t s  a n d  b u d g e t s ,  as e x a m p l e s .  H o w e v e r ,  d r a f t e r s  of 
t h e s e  d o c u m e n t s  a r e  e n c o u r a g e d  to s u m m a r i z e  t h o s e  i t e m s  t h a t  
m a y  be s u m m a r i z e d ,  in an e f f o r t  to k e e p  p u b l i c  o f f e r i n g  s t a t e ­
m e n t s  m o r e  r e a s o n a b l e  in v o l u m e  a n d  w e i a h t .



 ^The_ public offering statement is linked to the_buyer.ts*̂ >
recission right if, another important aspect of "buyer protec­
tion’: EVery buyer has a 15-dav period from the time the
public offering statement is delivered, within which any 
sales contract may be cancelled. This right gives the buyer 
time to consider the character of the purchase and tc review 
his commitment - a cooling off period for the purchase de­
cision. In addition, these recission rights are oart of the 
disclosure requirements so that the buyer is made aware of 
them before they accrue.

Tiedalso, to the recission rights and disclosure is 
the escrow.requirement. Any deposit made in connection with 
a purchase must be placed in an appropriate escrow account.
It is not possible, then, for deposits to be dissipated be­
fore buyers close on the purchase of a unit. If the buyer 
wishes to exercise his or her recission right, or is faced 
with the seller's default in any way, deposits ^r^ ~z:e.

What remains, then, for consumer protection is a remedy 
for defects that are th.e responsibility of the developer.
This Act provides both express and implied warrantiesjfof 
sale. The seller is bouncPSy" any representation made with 
resoect to quality of the project. In addition, whatever is 
affirmed expressly, and unless adequately disclaimed, the 
developer must deliver the unit in at least as good a condi- 
ti' as at the time of contracting. It must also be suitable 
for the ordinary uses to which such property may be put, and 
froe of defects. For residential property, the developer 
warrants that the existing use does not violate any applic­
able law when conveyed to, or possessed by, the buyer. If 
seller and purchaser specifically agree, implied warranties 
may be waived. For other than residential property, the 
seller may use a general disclaimer of warranties. And war­
ranties are subject to a statute of limitations in order to 
encourage timely litigation or settlement of any claims.

The Common Interest Ownership Act also provides for 
agency supervision of condominium development. The agency 
has the power to review disclosure. It has investigative 
and enforcement powers to protect purchasers. It should be 
noted, however, that the agency article is offered as an op­
tional addition to this Act. Man.. states do not want to 
create new agencies or increase the authority and responsi­
bility of old ones. Fiscal constraints underlie such deci­
sions, for the most part. This Act tries to enhance self- 
enforcement by purchasers as much as possible. Put chasers



c a n  s u e  f o r  a n y  v i o l a t i o n  o f  t h e  A c t  a n d  a s k  for a t t o r n e y ' s  
f e e s . ^  So, an a g e n c y  p r e s e n c e  is n o t  m a n d a t o r y ,  a n d  m a v  be 
c o n s i d e r e d  as an e x t r a  e l e m e n t  of p r o t e c t i o n  to be a d d e d  
a t  a ' j u r i s d i c t i o n 's d e s i r e .

It is n o t  p o s s i b l e  to d e s c r i b e  a l l  a s p e c t s  o f  a c o m ­
p r e h e n s i v e  a c t ' s  p r o v i s i o n s .  It is i m p o r t a n t  to e m p h a s i z e  
th e  n e e d  f o r  c o m p r e h e n s i v e n e s s .  If t h e s e  k i n d s  of c o m m o n  
i n t e r e s t  c o m m u n i t i e s  a r e  to s u r v i v e  o v e r  tim e ,  the law m u s t  
g i v e  to t h e m  a d e f i n i t e ,  d i s c e r n i b l e  c h a r a c t e r .  T h e v  m u s t  
k n o w  w h a t  t h e y  a r e  a n d  w h a t  t h e y  c a n  do. O n l y  a c o m p r e h e n­
s i v e  a c t  a d d r e s s i n g  a l l  o f  t h e  m a j o r  i s s u e s  in a c a r e f u l  
a n d  c o m p l e m e n t a r y  w a y  c a n  d o  t h e  job fully. T h i s  is t h a t  
A c t .
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UNIFORM COMMON INTEREST OWNERSHIP A l

P R E F A T O R Y  N O T E

Tin? U n ifo rm  Com m on In  lo r  ru t O w n ersh ip  A c t (U U IO A l w its  adopted n l tin ;
11)82 A un n u l M eeting  o f I lie N a lio n u l C onference o f  C om m issioners on t 'u i fo rm  
S to le  La w s .

T lie  explos ive  rise in land easts d u r in g  I lie tDOOs nm i 1070s, eoupleil w i l l i  I lie 
ilc s irn  o f n inny eonsiiiiie rs  to  ow n housing  nm l re c re n llo iii i l n tiicn iile s  w liie li l l ic y 
eonlil not o f fo r i l  cxeep l w lien  o w lir i l  w i l l i  o llie rs , le il In  m i e x irm ir i l im ir y  develop- 
incut o f va rious  fo rm s  o f s lm re il o r  "e o m m o n " o w n e rsh ip  o f rea l esta te . T im 
th ree  m ost eominon fo rm s  o f eom m on o w n e rs11)! have heen e o liilo in in liiio s . coop- 
u ru tlvcs  nm l so-called "p ln nn e il u n it ileve lnpnu  Is " ,  o r  e lu s te r housing pro jee ts . 
la tch  o f these fo rm s  lyp ie n lly  ine lu iles e re a llo n  o f a n m n ila to ry  ow ners ussariu - 
lio n  to  u in iioga um l in u in tiiin  eom inon am e iiilies , w h ile  se p iiru te  p o rtio n s  o f the 
rea l e s ta te — units-— are  oeetip leil fo r  im liv iil i ia l use.

T it le  to  the  eoninion u inen ities, o r  eommon e lem ents, ty p le a lly  rests in va ry ing 
e n titie s  depending on the fo rm  o f o w n e rsh ip — they a re  ow neil on an tu iiliv iili 'il in ­
te re s t hasis hy the u n it ow ners in  enm lnm in iiin is , w h ile  the ussneintinn “ ow ns" 
the eom m on elem ents in the euse o f coope ra tives  an il P U D S . S im ila r ly , legal t i ­
tle  to the  u n its  lies w ith  the un it ow ners  in eou ilo m iiilu m s  am i P U D S , hat w ith 
the  assoeiation in the euse o f coope ra tives . In  a ll fo rm s , how ever, the lienefie ia l 
in te re s t in l io lli the eommon elem ents ami the  u n its  lies w ith  the  un it owners, 
w h ile  itinuuge ilieu i o f the com m on elem ents is p e rfu rm e il hy the association.

W hile  th is  eommon scheme is share il hy a ll 2 fo rm s , the legal conscip irnees 
flo w in g  fro m  the choice o f fo rm  i l i f fe r  su h s ta n lia lly . T y p ic a lly , eom lom in ium s are 
a h igh ly  re itu la te il fo rm  o f o w n e rsh ip  u m lr r  s ta tu te , o fte n  w ith  consum er p ro te c ­
tio n  p rov is ions  in the  s ta tu te . C ooperatives  am i P U D S  a rc  s ig n ific a n tly  less teg- 
iiliU c il. M ore o ve r, when com paring  law s  he lw een s ta les, the s ta tu te s  o r  common 
law  govern ing  eom lom inium s, coope ra tives  am i p lnnneil eom m uuiltes use varying 
um l som etim es in a p p ro p ria te  te rm in o log y , am i i l i f fe r  in  num erous de ta ils , a ll o f 
w hich  m ake It d if f ic u lt  fo r  a n a tion a l lender to  assess the a p prop ria teness  o f 
p ro je c t docum ents am i o f fin a nc in g  a ritngen ic iifs  in those s ta les. F in a lly , Un­
v a ry in g  s ta tu te s , am i case law  c re a tin g  d iffe re n t "h tiu d lcs  o f r ig h ts "  fo r  purchasers 
o f  com m on in te re s t com m unities in th e  va rious  s ln tc s , m ake i t  d if f ic u lt  fo r  the  in ­
c reas ing ly  m obile  consum er to  heroine e iltie iiie il in th is  ve ry  com plex urea.

U C IO A  represen ts  the cu lm in a tio n  o f the C o n fe rence 's  ll-y c t ir  e fl'o r* to  o ffe r 
com prehensive  leg is la tion  to  the S ta te s  w h ich  p rovides  a eom inon s tru c tu ra l ami 
re g u la tu ry  scheme etpm lly upplicuh lc to  a ll th re e  fo rm s  o f com m on o w nersh ip .
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D E V E L O P M E N T  O F  T H E  A C T

t'nnilon  l i i i iu m ,
T l i r  f l r n l  U n ifo rm  A f t  In  Ih r  f lp lil w n i  (lie  U n ifo rm  IV io lo m ln ltim  A f t  ( I IC A ) ,

ru lnplrtl liy  t l i r  C onference III 1077.
A ll t ln lc t  I m i f  r t n lu lc t  w lilr li p rovide  fo r  t l i r  r r r n l io n  »,'$ rn in ln in ln lu m t nml r t - 

tn l i lM i tom e ru le *  concern ing  t l i r l r  governance, T l i r  f irm  n ln ln t r  in  t l i r  U o ltn l 
S tiit rx  o n *  adopted In 1110.1 in  I 'n r r to  U lrn , nm l rnnny present " I n l r  m n tiitrn  n r r 
p a tte rn ed  n f l r r  U n it 1!tr*M t ln l i l l c ,  o r  n f l r r  t l i r  11M2 F edera l H u n tin g  A d u d n lt lrn - 
lin n  rniH lrl ro in tm iiliiliiiii t ln l i l le .  An t l i r  com lnn iln lnm  fo rm  o f n w u e it ld p  l>rrnm r 
w ld e tp rrn d , lin w c v rr , n inny m n trn  r r n l i r n l  H in t l l i r n r  rn r ly  m n li i lm  w c te  ii i in lr - 
■ tiin lr to  i lrn l m ill* I lie  g ro w in g  rn in ln n ilit liin i Im ln m ry . In  im r t lrn ln r ,  n inny n ln lrn 
perceived n n m l  fo r  n ililit im tn l consum er p rn lc c llo n , nn w r it  nn n n r n l  fo r  m o rr 
f le i i ld l i t y  In I In* r r r n l io n  nm l one o f rn n iln m iiiliim n . An n re su lt, nomr n tn trn 
l in v r  r i in r t r i l  m o r r  i l r t n l ln l  nm l r o tn | i r r l i r n n lr r  "n ri'o m t g e ne ra tio n " n ln in lrn . 
(Unity n rtn n l o r  i io lr n l ln l  p u d d r in * , how ever. Invo lv ing  n iir li in n lt r rn  nn trr tn ln n - 
tlon  o f rn n ilnm ln liiinn , rn iln rn t  ilm nn ln, In m irn n rr , nm l t l i r  r lg l i t t  nm l o ld lg n llm it 
o f lender* upon fo r r f to m ir r  o f  n fn m lo n iln liim  p r o j r r l ,  (m il not l i r m  tn t l t fn c to r l ly 
n d d rre trd  liy  nujr r i lm in g  fo in ln m ltllt liii n ln ln t r ,  M o r ro v r r ,  t l i r  n ln tn lrn  i l l f f r r 
w ide ly  fro m  n ln t r  to  n ln lr .  T l i r  U n ifo rm  C o iu ln in liiltltn  A f t  wnn i l r n f t r i l  p r ln m rl-

ly  to  r r r o l i r  l l in n r  vn rlm in  p rn lilrn m .

/ ’ /united f 'n m m u n iffr tT l i r  U n ifo rm  I 'ln n n r it  C o m m u n ity  A r t  f l l l ’ f 'A )  wnn n iln p ln l nl t l i r  JDSO A n -

m in i M r r l ln g  o f t l i r  C o n fn r rn r r .W li l t r  t l i r  l i in ln r lfn l i l r i r lo p t n r t i l  o f  fo n ilo n iln liin in  ro l l  l i r  traced  to  rn r ly  n ln lt l-
to ry  r i in r tn irn ln  nt t l i r  n ln lr  I r v r l  n itp p o r ln l liy t l i r  conveyancing lo ir  nm l unilon>
n l lending lii.n tiliilln nn , p ln n iir il fo n il i iu l i l l lrn ,  it lm o r ln il ly ,  i l r v r ln p r i l  nn n ro llin g
ro t ir rp !  n l l l i r  In f i l l  I r v r l .  An t in g le  fa m ily  nuhdlvl-dnus w r r r  In rrrn n ln g ly  tu p -
p ln n ln l in  land p liiiin liig  l l i r o r y  liy  "c lu s te r in g "  In  m l in n r r  t l i r  n v n lli i l i i l i ly  o f
th n re d  oprn  r p i ir r ,  lo rn l g n v rrn m rn ln  r r ip ilrm l n r.nnlng iiir r liiin l« m  rrnp on n lv r to
t l i r  In tp lirn llm in  o f tills  u rw  r n l i r r p t .  T lm t i l r v l r r ,  f r r ip i r n l ly ,  was t l i r  "p ln n iir il
m ill i l r v r lo p in rn l"  o r  I 'U l t  r.n tir. In w l i l r l i  c lu t te r  lim itin g  rn n lil l i r  Im lll,  n l l l i r
same n r  g r r n l r r  itonn lly  tlm ti t l i r  In in l In  ip ir t l lo n  would n uppn rl nn n lng lr fn in lly
linm rn  on In tllv iilnn l In in. T liln  r.nnlng i l r v l r r  l.vp lrn lly  p r rm ll lm l lo rn l zoning m i-
l lu i r l l l r n  w lilr  i l ln r r r t lo u  In ro v lrw ln g  nm l a pprov ing  d c t lg lt t  fo r  t l i r  i l iv r llln g  u n li t

nn w r t l n t  l l i r  rn liiin n n  fn r l l l l l r x ,T l i r  g row ing  n r r r p ln n r r  o f  I 'U D  ro llin g  tc c lin h p in t liy  In f i l l  g o v r t l im r l l l t  In tu r lt
c r rn lrd  u rw  I n l r r r t l  In nn old fo rm  o f m i l  m ln lo  o w n e rtlt lp : l l i r  tuuU l'U id l r rn l-
i lo n lln l "p ln n n rd  c o m m u n ity " t r r v n l  liy  ro n itun n  n rrn  f i ic l l l t irn  owned nml n p r rn l-
m l liy  n hom eow ner*' n N tn rln llnn . A lll io n g li n iir li d n v r lo p u ir t i l t  n r r  r rn in r liiild y
t lm lln r  In  condom inium s, t l i r y  l in v r  n p r rn trd  fo r  y rn rs  i im lr r  t l i r  ron im m i low
w itho u t t l i r  h r u r f l t  o f n ln lt l tn ry  r n n ld r l i i r n t  nm l, In v ir lm il ly  n il t ln l r n ,  w itho u t
l l i r  r rg n ln to ry  Im rdrn n  nm l c o n tu m rr  p ro lr c lln t i  h rn r f l ln  n p p llc iild r to  rnndon iln l-

Mint.T l i r  l io m ro w tlr r  n s to c ln llo itt l l in l  n d m ln lt lr r  such coim nnn low  p lnnnrd  m m - 
nm nllloH o f l r u  p e rfo rm  r x n r t ly  the muon fo u r lln n n  nn (h r  co iuh iin ln liim  nssncln- 
l l r in t  I lin t n d m liils tr r  s tn l i i to ry  rn m ln iiiin lu m  rrg liu rn . T l i r y  derive  t l i r l r  p o n r r t 
fro m  it tlrclnrnllO M  o f m v r tu m lt ,  c o n d itio n * nm l r r s l r l r l lo n t  ( L ' M I t  d rc h irn lln n ) 
w hich  I t  recorded nt t l i r  h rg lm iiu g  o f Ih r  p r o jr r l  nm l w li lr l i  r e lic t  fo r  Its  enforce- 
n h lllty  on Ih r  t ln l c  common low  govern ing  ro v rn n iilK  w lilr l i " ru n  w il l i  (h r  Innd". 
N ot N iirprlsiiigl.v, Inrgn p o r llo n t o f niich C C ATt dce ln tn tln iin  n r r  im lltt lu g iils h iih lc 
fro m  fm iih im lu liiin  ilcc ln rn tlo tm . T h e  o n ly  IiiisIh nti which O 'A t l l  i r g lm r t  n r r  r s - 
rm p lc il fro m  s ln lr  nm l lo ru t condom in ium  rrg u ln llo u  Is Hull l l t l c  to  the common 
n rrn n  I t  held in  Ih r  Minor o f Ih r  h m u ro w n rrn ' n ts o r ln lio n  lu s trn il o f h rlng  d iv id rd

nuio itg  Ih r  m ill on  n rrn  n t  t rn i iu ls  In rn iilin o ii.
T l i r t c  fu m im u i- ln w  h m iiro w tir r  nsno i'ln lto ii regimes In k r  n inny fo rum . T l ir y  I i i - 

r l i id r  m il indy p h iim rd  r r s id n it ln l  ilrvc lo p n irn lN , w hich fo llo w  Ih r  id n s t lr  m ndrls 
d cscrlh rd  In Ih r  l lo u irn  A iisnc ln llm i lln m lh o o k  p ro m id g iilrd  In 11)1)2 hy Ih r  llrh n t i 
I .mill l i iK l l ln t r  m id w li lr l i  In s p irrd  h ' l lA  h 'o rin  1/IHI, In il n lto  vn rlm in  fo r in t  o f rn - 
n p c rn llv r  i iw i i r r th lp  h n trd  nn c o rp o m lr  fo rm s , siimn rent r s l i i l r ,  siiino tru s t, unit 
ninny n l l i r r  cum h lm illuns  o f r rn f  nod p rrs n m il p ro p e rly  nw tic rx ldp . In  addition, 
lirvv c iin iuu  l l l r t  iioiv  n r r  hclug  fo rm rd  w hich  rn n lid ii  m n ll lp lr  I n j r r t  o f  rmiimM- 
id ly  n ssoc ln lhu it hnviiig , nv i l f f r r c l i l  levels, cnudom liilim i, I ’ U I I  o r  u u is lr r  nsto - 
c-lii I Inti g in  e m it nee In n t  lunny cm iih lm itto n t n t  the re  a rc  d ra ftsm e n  nm l p ro h lrm t

In  h r  solved. r,

C O M M O N  I N T E R E S T  O W N E R S I I .

F n r li  o f l l i r * *  m u lti owner fa rm "  Invo lve  n il o f llm  Im p o rtn u l h M im  o f ro tm im 
t r  p ro te c tio n  nml w«*oHntlon m ntingm nent, nm l ninny o f l l i r  c o m id r i t life  nml* 
I m ,  n n rli n i  te rm in a tio n  nml em inent dom ain  w A ld i hnd hern addressed t»r llie 
Conference in  l l i r  rom hm dnlum  flnM  th ro u g h  I* e U n ifo rm  C ondom inium  A r l. 
Iro n ic a lly . how ever. while  nil o f lljonc questions n r r  o f r i | i in l Im portance In t t iM f 
fo rm s o f m u ltip le  ow nership . mol w h ile  va riou s  * |n le s  lin v r  h r  gun (o addres* 
these problem s fo r  condominium*- ntiunsr lo t liT l« jln lU r n l lr n l lo u  Im.n fo n iv rd  nn 
|»tnnio*i| rn t it i i t i i i i l l lrn ,  r t r r p t  lo  VJm r s l r n l  l l iq l  t l i r y  n r r  m \r | i t  up  In c n i f r t l 
iionin n n r rn n ly  N ln tn lrn . or n t lit r rn w l on itu  otf bnt- loivU liv  lo« nl ro n ln i; o fflrln ln .

<’t i r  t 'o t i f r r n o 'r  u :im nt**o n iliiit f iil o f t l i r  l i ir t r i is io K  nml u m lcrn tnm lnM r Ito linn 
tlon  o f < lrv rlo p rtn . In t l i r  fn rt o f (Im iiK lo i; ro m lo m lo ln tii l«K iplntloti. lo  r t io o ir 
l l i r n r  n l t r ru n f iv r  fo r in t  o f ilrv r lo p ln i; nm l 11 u m u -r p ro jre tn . T liln  nvoM nnrr pro* 
rr*o i n o k iin n 'lr il^n l ll» r o f tm  n u p rrlo r im ilt l-o w n e r nrrM iti*rinri» l« p o is lM r n m ln  « 
l io m ro w o rr  nsvncln iloo  n ln o lu r r  tlm t r n o l i l i  (rm  l i in in lir ii in  o w n n n lilp  o f t l i r 
rom n ion  f lrm rn tn .  'l l i r  |ir«H*fNM nlr.o r rp r r ^ rn lH ,  Im n r r r r ,  mi r ro n n n ilr  it r r l i lo i i 
ti> i l r v r lo p r r r  to  nvoM. u liru  poMnltitc. m tit iiio iir il oon(r loipoMnl tit ro to loo iln ltiiu 
I r i ’ N In ilo n  In t l i r  fo rm  o f «ll*olo*mrr, rn 'r m v  re qu irem en t*, o r  rr*< tr|o le i| p rn r l lr r r . 
' I ’l i r  f ‘o iife r r t ire  Yiellevnt tlm t tlo* rlnte** n I i o i i M lm \e  Mvnilnlil** fo r  t l i r l r  ro tiN ltlrm * 
tlon  n u n ifo rm  net o lile t i ve fle rle it t l i r  n n m r p u li l ir  policies n* n r r  ro n t i i l i in l  In 
l!»r f i l i f o r m  (.'om lom lnlnm  A r l.  In  tliln  n n tn * r  to itM  rv le io l llie  Ntinir polo 
Ho potlolcn re fle rte il In I ' f A  lo  t l ih  u * r i  com m on fo m t o f renl c n in ir  «lrvelop> 
m eut. T h in  nee«l fo r  p n n il lr lh m  wln n m e r n p p io p r i i t l r  wnn n m n jo r fm  lo r  In the 
ilrn f l ln g  o f the Act nn fln itllv  n tlo p ln l.

T he  rem ill o f th is  p rm n jw  wnn n ro in p re h e tis h o  A d  n h h ' i  «lo s rly  pnrnllelerl 
f t ! A ,  nm l lloo i vvouM y|el«| the n i ii i ip  consum er p ro tections , re ru ln to ry  H lrn o liirr , 
nml n ilm h ih irn t l ie  h r iio f lts  to m ilt o u iir rN  in  inont m u lti ow ner ilovrln p u iriitN , r»* 
itnn llens o f how t It lo to  t l i r  rom m ou elemenlM lool hern I rented.

Th r 1980 V I'A  AincnAtnnit*
An n result o f the Icg l'dnllye process In the \m io n s  n tn te * <o iish lo rlu it l t*A 

fro m  1H77 to  nml n f l r r  r r t le u  o f  f f * A  lit  t l i r  1 t i :• f f in i;  fo i i i iu lt lo o  on
l . l l ' I ’ A , n s iih s iitt ilIn i tiiim her n f iiuiomlitM'ut.s to  Iho IH77 t f , \  tte ro  proposed lo 
the fo n f r r e i i r r ,

M nny o f these niuemlmentn were n d o p trd  nl the IHSO niitm nl moeihiK *»f the 
fo n fc rc n c e . nml t t r re  Included In t l i r  r n r r r i i l  re rshm  o f I I 'A .  M ost o f those 
iiinem lm ents tt»»ie o f n m inor, mm rm liN tntiiIn i i i i i tu re :  they u c re  io te m lr il to  re 
su ite  |os i|*u lflcm il te .h n h n l qurN»h»iiM, o r  to  r 'ln t lfy  the utcniiltt)’  o f p rn tls lu its  mis- 
c rp tih lc  to  m ls lo le rp rr ln lh n :. A few  niiiclidriM'UtM ttc rc  ndop lcd  t th h h  resulted In 
lim ie  * i i ; i i i f  icmtl chnujp'N. e ither on p n t l le i i lo r  n m llr rn  o f silted mice, o r  In the use 
o f te rm s Ih rounhou t the A d  which s im p lifie d  tin* s l r u d u r n  nm l re n d n h ililt o f Ih r 
A d .  A H um m ntt o f the more e lnu ifh n n t n m rm liiicu lK  mnv he o litu ln rd  fro m  the 
Ile n d ip tn rle rs  t l f f fc e  o f the N ( ’ (T S I< . S u ite  r* 1II. tlir*  N o rth  M lch ittm t A tem ie , 
f ld e n ^ o , Illino is  t ltH lt l.

A second o n lc p n y  o f elinnnes resulted fro n t n t|eeh*hm o f the fo o fe re iie o  «t Its 
IH7M m im m l m cetliiR  tlm t the f  o idoin io iuio  nm l I'hnm cd fo n i io u o l t t  A c ts  should 
eo litu lu  Id e iilh u l p io t ls lo iis  ttherever posHlhle, In o rd e r to f i ie l l l tn t r  the fu tu re 
eoiiNolldntion o f the tw o Acts, T h is  requ ired  ii Inrpje iium her ot t r t t o i i l  elumip's 
w ith  no m ihs tnn llve  e ffect,

W rit/ fvs /n /r 1 'nniicmtivc*
fin e  yenr n fte r  ndop llo it o f I T f 'A  nml tin* I ’ f ’ A n to e m lm n its . the  .Model 11«mI 

l.d tn le  f 'o o p e rn tiv r  Aet (.M ltM t'A l ttns ndopted lit the IllS f A iim m t .Meetinn of 
the ( 'onferenee. It closely I nicked Its tw o  predecessor A cts, shoe  e«iiiN«didn|lou 
o f the th ree  A cts  wnn nutle lpnled hy the I 'on ferenee. A oeord |n j? li, M l t l ’. t 'A ,  I.ke 
the o th e r A cts, wim designed p rltie ||i,tlly  to  Insu re  th n t. to  the extent prnetlcid ile 
mid euiiMt.steiil w ith  the dlfferenees InhereiM In the M ir lo lls  fo rm s  o f ow nership . 
cotiMimirtH. dc \e lo pe rs  uml lenders would he nhle to  Id e n tify  n eo lie ren l nml con­
s is tent p d tte ru  o f r l| jh ts  nml oh lii:n llous niqdienhte to  n il "com m on In te re s t"  de­
velopm ents, w h e lf ir r  o rip iu ix rd  ns cum lo m lu iiiiiis , p ln iined c io iiiu iin ltle s  m  ennpern- 
liven,

T lm t A ct cou ln litx  «o iiip re h d is |\e  | i i o v Is |o i i m  deslyued to  p rovide  n un ified  nml 
m odem  Invv niqdlcuhie to the co operu tlve  fo rm  o f ow nersh ip  o f i r t i l  rs l i t fc .  The 
Act hits i i o  upplh n h lllty  lo  the im iiiy I'o o p en itlve s  fo rm ed fo r  such purposes n* 
com m odify m n rk c iln j! o r  consumer services. M m e n ve r. while  p ilm * ip :illv  npptiMi- 
Ide to  the i. ih e rs h ip  o f reshleiithd renl e s in le , u co iiiim m  fo rm  o f ow nersh ip  hi 
utility  Jurisd ic tions, the A d  i o iilr in p h ile s  t lm t .  In n p p ro p th ilr  coses, It mnv lu ll 
lieed nof he used fo r  iu d iis tr in l o r com m rrch il re n l es tn le  i»s well,
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R e a l  p a la te  c oope ra t ives  li re 11 very co iiu i iou f o r m  o f  a p a r tm en t  ow ne rs h ip  In 

seve ra l  ju r i s d ic t i o n s ;  in o i l i e r  Htutrx, h ow eve r ,  t h e y  l i re  v i r tu a l l y  unknown , hmvc 
in a rena  whe re  they  hitvi: been crciitcil p u r s u a n t  t o  u v a r ie t y  o f  tow ineouiu bous- 
1 i i i; p ro g ram s  spon so red  h.v l lie Itnileil  S l a t e s  I to  | mi rt me ut o f  H ou s ing  uml l l r h u i i  
| i« v e lo | i n i r i i l .  A l t I ii iuk Ii  cooperat ives a re  s im i l a r  in u n u iu h e r  o f  ways to  c ondo ­
m in iums mill  o i l i e r  fo r t i i s  o f  iiiii l l i | i ly owneil r e a l  e s t a te  reg imes , they  liuvu o p e r -  
n t r i l  f o r  y e a r s  m i l l e r  the eo r |a i rn le  law w it l io t i t  th e  hene f i t  o f  n|ieci?ic s t a tu t o r y  
tnnh le iue l i t ,  a iu l In v i i l l i u l l y  a l l  sta les , w i th ou t  t h e  r e s o lu t o r y  hu rt1, us ami eon* 
i i n n e r  ti ro tee thu i hene fitn  avuihihle to y o t idom iu iu iu s .

A s w ith  p la n u i'il I 'o u iu iun illes , the u s a o tiu lio n s  th a t m h iiiu is tc r  Huoli eouporn- 
tives o fte n  p e rfo rm  exne tly  the siilue fu n c tio n s  n s  c o n ilo in iu iu liiu . T h e y  ty p ie iilly 
ile r ivc  th e ir  pow ers fro m  a ilerlu rut lu ll o f e o v c u n u ts . c o nd itio n s  um l res t r ie l io n * 
o r some fa m ilia r  fo rm  o f iiiN lrim ie iits , hu i t  iu  un  o ffe r in g  p lan , hy luw s  o f the 
c o rp o ra tio n , o r  a p io p r ie ta ry  lease between th e  c o rp o ra tio n  w h ie li hohls t i t le  to 
the p ro p e r ly , a iu l th e  le iu iu tii o f that c o rp o ra t io n  w ho  in  fu c t lio h l the henefie iu l 
in te res t In the  c o rp o ra tio n  nml the p ro p e rly  w h ic h  i t  ow ns t 'o n im o n ly , h ill hy 
no means u n ifo rm ly , tliu  iiiH vriim ciils which c r v u le  the co o p e ra tive  fo rm  o f  ow n- 
crah ip  u ru  not re rn r ilc il,  nml the c a fo rcc u liility  o f  tlie  in s tru m e n t tlepem ls p r in c i- 
pn lly  mi tlie  law  o f liu a llo ril uml le iu in t, s ta le  c o rp o ra te  tru s t law , o r  o th e r  law 
p ecu lia r to  the fo rm  under which the ro o p e ru tiv e  was organ ized. N o t s u rp r is in g - 
ly, la rge  p o rtio n s  o f  the llis lr illu e ilts  w hich c re a te  the  c o o p e ra li' i lire  it id is tin - 
gtiishuhle fro m  s im ila r  p rovis ions in c o m lo m in iu iii o r  p lm iu i-d  co m m itt iity  de c la ra ­
tions, since the  il iH lru n ie iils  uru obliged to re s o lv e  m any o f  the same issues w hich 
arise in  tlione fo rm s  o f  ow nership.

Knch o f t l i i 'S f m u lti-o w n e r forum  involve n il o f  t l iu  im p o rta n t issues o f  consum ­
e r p ro te c tio n  nm l iihsucIi i i Io ii iiiiiiiagum eul, n m l n u in y  o f  I lie com plex t i t le  u n it- 
le rs , m icli us i n  m u n itio n  mid e iniiie iil dom a in , w h ie li  lu id  lieeit addressed hy tlie 
t 'o n fe re iu ', in  tlie  I'lim h u iiliih im  field th ro iig li t l ie  l ln i fo r m  C m id o iiiiiiiiiiu  A c t uml 
i In- p lanned co m m u n ity  fie ld  liy I In* lln ifo rm  l ' l i i iu ic d  C o n im tm ily  A c t. lro '..icu lly , 
how ever, us in  tlie  euse o f plaiiiied c o n iin iiu ilic s , w h ile  u !l o f lliose  iju e s tlo lis  lire 
o f c ip iiil im p o r lii i ic e  in  these fu riiis  o f .M u ltip le  o w n e rsh ip , um l w h ile  va riou s 
s liite s  Iiiiv u  tie g iiii to  address lliese pro ldem s f o r  condom iiiiiiliiH , a lm ost no leg is la ­
tive  at I cut Ion Iiiin  been focused nil cooperatives,

T H E  U N D E R L Y IN G  C O N C E P T  O F  U C IO A
N e a rly  w it lim it excep tion , liC M .A  aeldeves th e  goal o f  u n ifo rm ity  am ong a ll 

th ree  fo rm s  o f o w n e rsh ip  sim ply hy c o n s o lid a tin g  the  th re e  p r io r  A cta  o f tlie 
('o n fe re ne e  nm l lidd ing  a very few generic d e f in it io n s .  T h e  p rin c ip a l new d e f in i­
tion  is “ com m on in te re s t com m unity."

Ite i'iiuse  o f the  use o f consistent d e fin it ion s  m o l po lic ies in tlie  th re e  A c ts  p re ­
ceding t l t ' t O A ,  conso lida tion  o f tin- three iu  t l ie  m erged  A c t was a re la tive ly  s im ­
ple lim it. T h e  section  im iiih i'r iiig  system o f K C IO A  is e n tire ly  p a ra lle l w i l l i  tlie 
o th e r  II A e ls , nod tlie  language of U L 'IO A  t r u c k s ,  ns applicab le , w it li  t l ie  cogm itu 
seel ions o f those .'I A e ls . 1 Ilffere llcca iu  ri'H iilt be tw een  tlie  II A c ts  lire  p reserved 
w here  a p p ro p ria te . A t the same lim e, d u r in g  th e  d ra ft in g  o f I l f ' lO A ,  iu  n few 
iiis lu iice s , It h i'cm iio  c le a r tlm t some d iffe re n c e s  Iu re su lt w ere o f fo rm  ru t l iu r 
lim n  le g itim a te  substance. In  lliase cases, t l ie  s u b s ta n tiv e  resu lt o f one u r  m ore 
o f tlie  It A c ts  was changed In reflect a policy g e n e ra lly  applicab le  in  n il fo rm s .

T lie  re su lt Is t l i i i l  n s ta le  wishing lo  e o u s iile r le g is la tio n  in I lie eom m on in te re s t 
o w n e rsh ip  fie ld  Iiiih  a range o f clmiees fro m  w h ic h  lo  se lect. M any a la lc s  w ill 
w ish lo  adopt com prehensive legislation, p ro v id in g  m a x im u m  f le x ib il i ty  and c e r­
ta in ly  lo  a ll developers, lenders, and t it le  in s u re rs ,  w h ile  lit ll ie  same lim e  p ro ­
v id ing  a ll u n it pu rchasers  and tlie ir  iis s o c ia llo u s  a u n ifo rm  level o f  ilise luaurc, 
w n rn ii i ty  p ro te c tio n , am i o th e r rights. In  th o s e  s ta tes , the  conso lidated  A c t is a 
w orkab le  nm l desira lde  long-term  su lu lion . O th e r  s ta te s  m ay w ish  s im p ly  lo 
adopt a m odern  r i iu ih im iiii i i i i i  s ta tute lo  re p la ce  m i e x is t in g  hu t p la in ly  ou tdated , 
s ta tu to ry  s tru c tu re . In  those slates, I.'O A a lo n e  is tlie  obvious clm iec. F in a lly , 
in s tiile s  w here  e x is t in g  "scem id" o r " th ir d ”  g e n e ra tio n  condom in ium  s li i tu te s  are 
seen ah s a tis fa c to ry , lu ll u need fo r  ad d itio n a l c e r ta in ly  and s tru c tu re  iu desirab le 
fo r  p lanned c n m m iu iilic s  o r cniiperatives, th e  2  A c lu  gove rn in g  llm se  fo rm s  o f 
o w n e rsh ip  l ire  u v iiiliild e . Kollowing adoption  o f  one o f  the  3 co n s titu e n t A e ls , i t 
would lot ve ry  feasible , l«y a few c a re fu lly  co n s id e re d  am endm ents, to  adopt 
U K IO A  nm l th e re by  extend coverage to  in c lu d e  a ll .'oruiH o f  o w n e rsh ip  iu  (lie 
fie ld .
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G E N E R A L  rp O V IS IO N R

TAHT 1

D E F IN IT IO N S  A N D  O TH E R  O E N E R A L P R O V IS IO N S

i  1 -1 0 1 . S h o r t T i t leT l i ln  ( A r l |  m n j  lie  r l l n l  nn t l i r  t ln irn rm  C om m on In te r e s t  O w n e rs h ip  A c t .

§ 1 -1 02 . A p p lic a b i l i ty
A p p l ic a b i l i ty  o f  t l i ln  (A c t)  In governed  liy  I ’n r t  I I  o f  t l i l n  A r t ic le .

}  1 -1 03 . D e f in it io n *In  ( l ie  d r r ln r i i t t o i i  n m l h y ln w n  (R cctbm  3-1001, m ile s *  s p c c l f lc n l l r  p ro v id e d

o th e rw is e  o r  l i ic  c o n te x t o l l i r r w ls o  rc ip ilrc s . nm l In  M ils  | A c t | :
( I I  ' ‘A f f l l l n lo  o f  n i l r r ln r n n l "  m enns nny pcrnnn w h o  r o n t r n ls .  In  c o n tro llc i l

l iy ,  n r  In  i im lc r  co m in nn  c o n tro l i r l t l i  n ilc c ln rn n t. A  p e rs o n  "c o n tro ln "  n de- 
c ln rn n t  I f  t l ie  p e rson  ( I I  Is  n p c n r r r l  p n rtn e r, o f f ic e r ,  rt,’ r e c to r ,  o r  e m p lo y e r o f 
th e  d e r ln rn n t ,  I I I )  i l l r r c l l y  o r  l . ’. ' l l r c c t ly  n r  n c tlnp  In  c o n c e r t  w i t h  one n r  m ore 
o th e r  pernnnn, n r  thronch one n r  . -• 're  sn b s ld ls rlcs , in r n n ,  c o n lf  '*». h n h ln  w i t h  
p o w e r lo  io le ,  o r  h o ld s  p ro x ie s  re p rcscn tln p , m ore  l im n  2 0  p e r i ' i t  o f  t l ie  r o l ­
lu p  In te re s t In  th e  d e r ln rn n t ,  ( I I I )  c o n tro ls  In  n n y  n in n n c r  th e  le c lh . i  o f  n 
n in jn r l t y  o f  th e  dl.ertors o f  th e  d c c ln rn n t, n r ( Iv )  lin n  c o n t r ib u te d  m o re  l l in n  
2(1 p e rce id  oT th e  f e p l t n l  o f  th e  d c c ln rn n t. A  p e rson  " In  c o n tro lle d  h y "  n  d r - 
c ln rn n l I f  l l ie  d e c tn . i l l i t  ( I I  In  n  p ene rn l p o rtlie r , o f f ic e r ,  i l h c r l n r ,  o r  e m p lo ye r 
o f  th e  p e rson , ( I I )  d l t r . ly  o r  In d l r r e l ly  o r  nc tlnp  In  r n n c o r l  w t t l i  o n e  n r  in o ro 
o th e r  p e rsons, o r  th ro u p li  one o r  m ore  s n liiId ln r le s , o w i i k ,  r o i i l r o ln ,  h o ld s  w l lh  
p o w e r to  rn te , or h o ld s  p ro x ie s  rcp rescn tln p , m ore  t l in n  20 p e rc e n t o f  th e  r o l ­
lu p  In te re s t In  l l ie  p e rso n , ( I I I )  c o n tro ls  In  nny m R iin e r  t l i e  e le r l lo n  o f  n m n- 
J o r l ly  o f  l l ie  d ire c to rs  o f  th e  pe rso n , o r  ( Iv ) hnn c o n t r ib u te d  n m re  th « n  2(1 |>cr- 
ce n t o f  th e  c n p lln l  o f  th e  person . C o n tro l does n o t e x is t  I f  Ih r  .e m  dc- 
r .c r lh c d  In  l id s  p n rn p rn p li n re  h e ld  n o lc ly  ns R ccnrlty  f o r  r i i  o h llp n t io n  n m l n re

n o t exerc ised .(2 ) " A llo c n tc d  In te re s ts ”  m enus  th e  fo lln w ln p  In te re s ts  n ilo c n te d  to  eneli 
unit: ( I )  In  n c o n d o m in iu m , th e  undivided In te res t In  th e  com m on  e lr in e n ls . 
th e  common expense l ln h l l l l y ,  n m l votes III th e  n s s n c ln tlo n  | ( I I )  In  n ennjrern- 
l lv o ,  l l ie  rn n m m ii expense  l ln h l l l l y  nm l the  o w n e rs h ip  In te re s t, n n d  vo les  In 
th e  n s s o c ln flo n ; m id  ( I I I !  In  n p ln tm c d  co m m u n ity , th e  c o m m o n  e x p rn s e  l l i ih l l -

I t y  n n d  vo tes  t i l  th e  n r.so rln tlo u .(3 ) "A s s o c ia t io n "  n r  " m i l t  n w n e rn ' nnsncln lhm " m e n im  th e  m i l l  o w n e rn ’ orro-

c ln t ln n  n rp n u lr .r il u n d e r S ec tio n  3 -1 01 .(•I) "C o m m o n  e le m e n ts "  m enus ( I )  In  n co nd o m in iu m  o r  c o o p e rn llv c , n il  p o r ­
t io n s  o f  th e  com m on In te re s t c n n in m iilly  o th e r t l in n  th e  n i i l t n ;  .m il ( I I I  In  n 
p h m n e d  c n u ic it iu l ly ,  n n y  re n l c s ln t r  w ith in  n p ln n n e il ro u m m n U y  o w n e d  n r

trnsed hy the  nssoclnllnn, o th e r t lin n  n null.(f») "C om m on  e xp e n se s" in cn iin  exp r m lllu re n  tundr- h y .  o r  f lu r .n c tn l t ln b l l l -

t ie s  o f ,  l l ie  r.s.soclntlnn, to p e lh e r  w l lh  nny  n llo e n lln n s  t o  reserves .
(0 ) " C o m irn n  ex|M>use I ln h l t l t y "  ii.enns the  l la ld l l t y  f o r  c o m in n n  expenses n l-

lo c n te d  to  ench u n i t  p u rs u n n t to  Reel Ion 2-107.10

COMMON INTEREST OWNKItSlltl' § 1 -1 0 3

(7 ) "C o m m o n  lu lo re s l c o i i i i im u t ly "  iiii 'iu m  re n l cs ln le  w i l l i  rcspee l Co v .ld r l i 
n p e rs o n , l iy  v l r lu e  o f  Ids  o w n e rs h ip  o f  ii m i l l ,  Is o ld lpn led  lo  pny fo r  re n t rn 
In te  In v e n , lu s iirn m -c  p re u ilim is , iim liitc iir iiu - .- ,  o r  lu ip rm i'i i ie i i l  o f  o th e r  rent 
e s ln te  i te n c r li ic jt  In  n d e r ln rn l ln i i .  " O w n e rs h ip  o f  ii m i l l "  does m il Inc lude 
h iiM ll ip  n fe nseho ln  !:< terent o f  less t l in n  |3 lt |  ye a rs  Iu ii m il l ,  In c lu d in g  renew - 
r<l opt I nun.

(ft) " C o n d im i l i i lm n "  m enus lo iim io n  In le re s l e ii i i im iiu lly  In w lih - l i  p e r ilo u s 
o f l l ie  re n l c s tn le  n re  d e s lp iin lc d  lo .  s c p u n ile  iiw n e rs h lp  nnd l l ie  re m a in d e r  n( 
ll ie  re n l e s tn te  In d e n tp iin le d  fo r  ro ii iu i.  <i o w n e rs h ip  solely hy l l ie  o w n e rs  o l 
Ih n s r p o r l ln iH .  A eom inon In le re s l c i i i iu m m lly  Is m il u i i i i id t im lu l i i i i i  unless 
(he u n d iv id e d  In te re s ts  In  th e  fn i l l l i in i i  e le ils m ls  m e  veslcd  In ll ie  m i l l  o w n e rs .

(ft) " C o n v e rs io n  l iu l ld l i ip "  m enus n b u lb il  ip l lm l  n( nny lim e  Is -fo re  c re n t lo ii 
o f ( lie  e o m m o n  In te re s t is im n m n lly  w n n  nvcup led  w h o lly  o r p i i i l l i i l l y  h y  p e r­
sons o i l ie r  l l in n  p iire h n s e rn  nnd  p rrn » ..n  w h o  occupy w llh  the  consent o f  pu r- 
d inn e rs .

(10) "C o o |H > rn llv e "  m enus n ro u m io n  In le re s l c o iii i im n lly  In  w h ie li  l l ie  ren l 
eslnte In o w n e d  hy  n il n n n n e lillln u , c n r l l  o f  w hose iiie in ln -rs  Is e n t it le d  h y  v li 
tile  o f  Id s  o w n e rs h ip  In le re s l In  l l ie  n s so e liitlo n  lo  exelns lve  possenslon o f n 
m ilt.

( I t )  " D e n ie r "  m enus n person In  l l ie  business o f  se llln p  m il ls  fo r  I l ls  ow n 
neennnt.

(12) " D e e ln r n i l t "  m enus nny iie rnnu  o r  p ro ii | i  o f  persons tie llu p  in  co ne e rl 
who (I) ns p n r t  o f  n e o iilin o il | i ro ii in lIn m il p lr ii i,  o f fe rs  lo  dispose o f I l ls  o r  Its 
In te re s t In  n m il t  not p re v io u s ly  d isposed  o f o r  ( I I I  reserves o r s n e rc rd s  1 n 
n lly  spee ln l d e c la ra n t  r ig h t  |. n r  ( I I I )  n p p lle s  fo r  re p lx lr i i l l i iu  o f n e o m m o n  In ­
te rest c o i i l l i i i i i l l l y  u n d e r A r l le le  R|.

(1.1) " D e e ln r n t lo n "  m en tis  n n y  l i is lr in n e i i ls ,  h o w e v e r d e iiiim lm ile it. l lm l  e re . 
nle  n ro im im ti In te re s t r o i im m n lly ,  lu c li id ln p  nny  n iiie u d u ie iili.  lo  th in e  In s t r u ­
ments.

(M ) "D e v e lo p m e n t. r lp l i ta "  m enus nny r lp h t  «.r r i i i i i ld n i i th i i i  o f t i g h t -  vr- 
served h y  n d e r ln r n n t  III l l ie  d e r ln rn l lo u  lo  (I)  odd  le n l cs ln le  lo  n e o iil in o il in 
lerest c o m m u n ity ;  (I I)  c r r u lc  m il ls ,  e u iiin m ii e le n ie n ls , n r l ln d lr d  ro n iiim u  c le - 
liion ls  w i t h in  n  e n n iliio ii In le re s l r o i i i i n im l l y : ( I I I )  s u iid lv ld o  m ills  n r - m iv r i t 
u n lln  lu lu  ru m ii in u  e le m e n tR i o r  ( Iv ) w l lh d r n w  le n l e s ln te  fr i in i u eu im non  In 
le rc s l c o m m u n ity .

(13) “ D ln p n s c "  n r  " d ls p n s ll lu t i"  m enus ii v o lm i lu iy  Irn n s fe r  In  u p iire lm s e r 
nf nny le p n l n r  e i iu lln h le  In te re s t In  n  m i l l ,  Im t l l ie  te rm  dues mil. In c lu d e  l l ie  
Irn n s fe r n r  re le a s e  o f  n s e c u r lly  In le re s l.

(1(1) " e x e c u t iv e  Im n rd "  m enus th e  Is n ly , repnrd lesn  o f  m im e, ih 's lp n u li 'd  In 
ll ie  d e e ln rn tlo n  to  nc l on  Is d m lf  o f  H ie n sso e ln tlo ii.

( I7 |  " t d e n t i f y l i ip  n u m lie r "  m enus n sym b o l o r  address  l lm l lilc u t lH e 'i o n ly  
one u n it h i n e o ii im o ii In le re s l c m iim u ii l lv ,

l i f t )  " t /e iis e lio ld  com m on  In te re s t c o m m u n ity "  m enns u enn iliio ii In le re s l 
co iiiin m iK y  In  w h ic h  n il n r  n pm  I In i: o f  th e  ic n l e s lu le  Is snhjee l In  n louse 
(he  e x p lrn llu u  o r  tc in i lm i t ln u  o f w l i l r l i  w i l l  le i '. i i l im le  (he  r iu n iiiu ii lu le ie s l 
c o n iii l l l l l lty  n r  re d u c e  its  size.

( tl.) " M n i l le d  c o m m o n  e le n ie ii l"  n ie iins  i, p i . i l in n  o f  ( l ie  eemmnn e lem e n t', 
nhncntcd hy  ( l ie  d e e h irn llo u  o r  by o p c rn tlim  o f  Sect In n  2 Iti'dl..* n r 11) fo r  D ie 
exclusive  use o f  o n e  o r  m ore  Im t fe w e r l l in n  n il  o f  H ie n u lls .

(2(i) "M u s te r  n s .s o r ln lln n "  m enns nn i irp iiu lz iiH o n  d e s e illird  h i ReeHon 2 ’ 20, 
w he the r n r m il I t  Is  n ls n  tin  n s s iirh illiii<  de se rliie d  In  Sect Inn  .1 101.

(21) " H f fe r ln p "  m e n u s  n n y  n d v e rlls e m e id , In d iie e m e n l, s o l l r l l n l ln i , o r  t i l - 
(e m p t In  e n r ii i irn p e  n n y  persnn  Iu  n n p ilre  nny  In le re s l I ii :i m il l ,  o th e r t l in n  ns 
se cu rlly  te r  en  o ld lc i iH u ii .  A n  n d ie it ls e n ie id  In  n new spupe i o r  o ilie r  , .e i|n d l 
cn l o f penernl e l r c i i ln lh in ,  o r  In  n n y  h ro in lrn s l m e d iu m  lo  l l ie  penernl p id d le , 
o f  n eninim m  In te re s t  c o m iiii i ii lt .v  no t luen led  In  I t i ls  S ta le , Is not nn o f te i i i ip  I f 
t i e  n d v c r ll. tc m e iit p ln le s  tlm t. nn  o f fe r lu p  lim y  lm  n intle  o n ly  In  i-iin ip linne i 
w ith  ll ie  Invv o f  ( l ie  J u r is d ic t io n  In  w h ic h  th e  em iiin nn  le te ie .it c m m n m ltv  is 
tnentcd.
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(22 ) “ P e rs o n "  m enus uu  In d iv id u a l ,  c o rp o ra tio n , b usiness  t r u s t ,  e s tn te , t r u s t , 

p a r tn e rs h ip ,  a s s o c ia tio n , J o in t  v e n tu re , g o v e rn m e n t, g o v e rn m e n ta l s u b d iv is io n 
o r  agen cy , n r  o th e r  le g a l o r  c o m m e rc ia l e n t i t y ,  ( I n  H ie ease o f  a  la u d  t r u t . , 
h o w e v e r, " p e rs o n "  m e a n s  th e  b e n e f ic ia ry  o f  th e  t r u s t  r u tb o r  t lm n  th e  t r u s t  o r 

th e  tru s te e .]
(23 ) “ P la n n e d  c o m m u n ity "  m enus  u c o m m o n  In te re s t c o m m u n ity  t lm t  Is n o t 

a c o n d o m in iu m  o r  a c o o p e ra tiv e . A  c o n d o m in iu m  o r  c o o p e ra tiv e  m a y  be p a r t 

o f  u p la n n e d  c o m m u n ity .
(21) “ P r o p r ie ta ry  le a se " m eans i i i i  a g re e m e n t w i t h  t l ie  a s s o c ia tio n  p u rs u a n t 

to  w h ic h  i i m e m b e r is  e n t it le d  to  e x c lu s iv e  possession o f  u m i l t  In  i i co o p e ra ­

tiv e .
(23 ) “ P u rc h a s e r"  m eans  u p e rso n , o th e r  t lm n  a d e c la ra n t  o r  u  d e a le r, w h o 

b y  m e a n s  o f  a  v o lu n ta r y  t r a n s fe r  u c ip iire s  a le g u l o r  e q u ita b le  In te re s t  in  a 
n u ll  o i l ie r  t lm n  ( I )  a  le ase h o ld  In te re s t  ( In c lu d in g  re n e w a l iip t lo u s )  o f  less 
i l ia i i  2 0  y e a rs , o r  (11) as s e c u r ity  f o r  i i i i  o b lig a tio n .

(211) " J tc a l e s ta te "  m eans  a n y  le a s e h o ld  o r  o i l ie r  e s ta te  o r  In te re s t in ,  o v e r, 
o r  u n d e r la n d , In c lu d in g  s t ru c tu re s ,  f ix tu r e s ,  and  o i l ie r  im p ro v e m e n ts  a n d  In ­
te re s ts  ( Im t  b y  c u s to m , usage, o r  la w  pass  w ith  a  co nveyance  o f  la u d  th o u g h 
n o t d e se rliie d  in  l l ie  c o n t ra c t  o f  sa le  o r  In s tru m e n t o f  conveyance . "H e a l es- 
t a tc "  in c lu d e s  p a rce ls  w ith  o r  w i th o u t  u p p e r  o r  lo w e r  b o u n d a rie s , a n d  spares

th a t  m a y  lie  f i l le d  w l lh  a i r  o r  w a te r ,
(27 ) " R e s id e n t ia l p u rp o s e s " m e a n s  use fo r  d w e ll in g  o r  re c re a tio n a l p u r ­

poses, o r  b o th .
(28 ) “ S e c u r ity  In te re s t"  m e n u s  i i i i  In te re s t In  re n t e s ta te  o r  p e rso n a l p ro p e r ­

ty ,  c re a te d  b y  c o n t ra c t  o r  conve ya nce , w h ic h  secures  p a y m e n t o r  p e r fo rm a n c e 
o f  i i i i  o b lig a t io n . T l ie  te rm  in c lu d e s  i i l ie n  c re a ted  h y  u m o rtg a g e , deed o f 
t r u s t ,  t r u s t  deed, s e c u r ity  deed, c o n t ra c t  fo r  deed, la u d  sales c o n tra c t ,  lease 
in te n d e d  us s e c u r ity ,  a s s ig n m e n t o f  le ase  o r  re n ts  in te n d e d  ns  s e c u r ity , 
p ledge  o f  i i i i  o w n e rs h ip  In te re s t  In  i i i i  a s so c ia tio n , an d  a n y  o th e r  conse n sua l 
l ie u  o r  t i t l e  re te n t io n  c o n t ra c t  In te n d e d  us s e c u r ity  f o r  i i i i  o b lig a tio n .

(2(1) “ S p e c ia l d e c la ra n t r ig h ts "  m e a n s  r ig h ts  re se rve d  fo r  th e  b e n e f it  o f  u 
d e c la ra n t to  ( I )  c o m p le te  Im p ro v e m e n ts  in d ic a te d  on  p la ts  a n d  p la n s  f i le d  
w it h  th e  d e c la ra t io n  (.Section 2 - l ( l l ) |  n r ,  In  it c o o p e ra tiv e , to  c o m p le te  Im p ro v e ­
m e n ts  d e se rliie d  iu  l l ie  p u b lic  o f fe r in g  s lu te m c n t p u rs u a n t to  S ec tio n  4 - 
1 0 3 (u )(2 ); ( I I )  e xe rc ise  l in y  d e ve lo p m e n t r ig h t  (S e c tio n  2 -11(1 ); ( I I I )  n m li i tu lu  
sa les o ffic e s , m a n a g e m e n t o ffic e s , s ig n s  m iv e r l ls ln g  th e  eom m on In te re s t c o m ­
m u n ity ,  nn d  m ode ls  (S e c tio n  2 -1 1 3 ) ;  ( Iv )  use case m e n ts  th ro u g h  th e  co m m o n 
e le m e n ts  fo r  th e  p u rp o s e  o f  m ilk in g  Im p ro v e m e n ts  w l t l i lu  th e  c o m m o n  In te re s t 
c o m m u n ity  o r  w i t h in  re n l e s ta te  w h ic h  m a y  he a d ded  to  th e  c o m m o n  In te re s t 
c o m m u n ity  (S e c tio n  2 -1 1 (1 ); (v )  m a k e  th e  c o m m o n  In te re s t  c o m m u n ity  s u b je c t 
to  n  m a s te r  a s so c ia tio n  (S e c tio n  2 -1 2 0 ) ;  ( v l )  m e rg e  o r  c o n s o lid a te  a com m on 
In te re s t  c o m m u n ity  w i t  Ii u n o t lie r  co m m o n  in te re s t c o m m u n ity  o f  th e  sam e 
fo rm  o f  o w n e rs h ip  (S e c tio n  2 -1 2 1 ) ;  o r  ( v i i )  a p p o in t o r  re m o ve  a n y  o f f ic e r  o f 
( lie  a s s o c ia tio n  o r  n n y  m u s te r  a s so c ia tio n  o r  a n y  e x e c u tiv e  h o a rd  m e m b e r d u r ­
in g  a n y  p e r io d  o r d c c li iru u t  c o n t ro l (S e c tio n  3 -1 0 .') (d )).

(.'Ill) " T im e  s lm rc "  m eans  ii r ig h t  to  o ccu p y  a u n it  o r  a n y  o f  s e ve ra l u n its 
d u r in g  (3 | o r  m o re  s e p a ra te d  l im e  p e rio d s  o v e r  a  p e rio d  o f  a t  le a s t [3 ]  y e a rs , 
In c lu d in g  re n e w a l o p tio n s , w h e th e r  n r  n o t c o up le d  w i t h  i i i i  e s ta te  n r  In te re s t 
in  it e o iiim o ii in te re s t  c o m m u n ity  o r  i i  s p e c ifie d  p o l l  Ion  th e re o f.

(.11) " U n i t "  m enus n  p h y s ic a l p o r t io n  o f  th e  e n n iliio ii In te re s t c n iiim iin lty 
d e s ig n a te d  f o r  s e p a ra te  o w n e rs h ip  o r  o ccu p a ncy , th e  h o u iid iir le s  o f  w h ic h  o re 
d e sc rib e d  p u rs u a n t to  S e c tio n  2 -1 0 3 (n )(  i). I f  a u n it  In  ii c o o p e ra tiv e  Is ow ned 
hy n u n it  o w n e r  o r  Is so ld , conveyed , v o lm i la r i ly  o r  In v o lu n ta r i ly  e n cum bered , 
o r o th e rw is e  t ra n s fe r re d  h y  n m i l l  o w n e r , th e  In te re s t In  th a t  u n lL  w h ic h  Is 
ow ned , so ld , conveyed , e n cu m b e re d , o r  o th e rw is e  t ra n s fe r re d  Is  th e  r l g l i l  to 
possession o f  l lm l  u n i t  u n d e r  u  p r o p r ie ta r y  lease, c o u p le d  w i t h  th e  a llo c a te d 
in te re s ts  o f  t lm t  u n it ,  n m l th e  a s s o c ia tio n 's  in te re s t  In  t lm t  u n it  Is n o t th e re ­

by  a ffe c te d .
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(32 ) " U n i t  o w n e r "  m eans  i i d e c la ra n t o r  o i l ie r  p e rson  w lm  o w n s  a m i l l ,  n r  a 
lessee o f  a m i l l  in  a  l r  t.xchnld co m m o n  in te re s t  c i in in n in lty  w hose  lease e x ­
p ire s  s lin u lia n e iiu s ly  w il . ’ i a n y  lease l l ie  e x p ira t io n  o r  ( c r i i i l im t l ' t i i  o f  w h ic h 
w i l l  rem ove  th e  u n it  fru it ,  th e  e n iiiin o n  In te re s t e o m u iii i i l ty ,  b i l l  dues n o t In- 
e lu d e  u iH-rson h a v in g  an In te re s t In a u n it  so le ly  as s e e iir ity  fo r  uu n ld ig a - 
t Io n . In  a  c o n d o m in iu m  o r  p la n n e d  c o m m u n ity ,  th e  d e c la ra n t is  t l i r  o w n e r  o f 
a n y  m i l t  c re a te d  hy l l ie  d e e la rn llm i.  In  u  co o p e ra tiv e , l l ie  d i-c l i i r u i i t  Is H e a l­
ed as th e  o w n e r o f  a n y  m il t  to  w h ic h  a llo c a te d  In te re s ts  Im ve  been a lloca te d 
(S e c tio n  2-1(17) u n t i l  t lm t  m ilt  lia s  l ire u  t  l iv c y rd  to  a n o th e r  person .

C O M M E N T

1. T h e  f i r s t  clause o f  th is  Reel ion 
p c r i ii i is  the  d e fin i'd  te rm s  used in  th e 
A c t to  lie defined  d if fe re n t ly  in  the  dec­
la ra tio n  uml by law s. R egardless o f how 
te rm s arc used in  those documents, 
however, term s lu tvc an u n va ry in g 
m eaning in  the A c t, and nny re s tric ted 
praetlco  w h ie li dep iads  o il the d e fin i­
t io n  o f a te rm  is not a ffected by n 
changed term  il l  the documents.
/.'AM .I f  I ' L B :

A  decla ran t m ig h t v a ry  the d e fin it io n 
o f “ u n it  o w n e r"  in  the d e cla ra tion  to 
exclude h im se lf i l l  i i i i a ttem p t to  avoid 
assessments fo r  u n its  w h ie li he owns. 
'Clio a ttem p t w ou ld  la: fu t ile , hinee tlie 
A ct d fines a decla ran t who ow ns a 
u n it  a> a m il l  ow ner and defiiies the 
l ia b ilit ie s  o f  a u n it  ow ner.

2. T h e  d e fin it io n  o f " A f f i l ia te  o f  a 
d e c la ra n t"  (S e c tion  1 -1 0 3 (1 ) )  is  s im ila r 
to th e  d e fin it io n  o f 12 U .S .C . Section 
1730a. w h ich  prescribes llie  a u th o r ity 
o f the Cede ru t Savings and Is ilin  In ­
surance C o rp o ra tion  to regula te  the 
a e tiv it lc s  o f savings m id  loan ho ld ing 
eniiipn iiies, and in  13 U .S .C . Section 
7<S c(n )(18), w h ich  defines persons 
deemed tu he associated w it li  a b roker 
o r dealer fo r  purposes o f the federal 
seen r ilie s  laws.

T he  ob jec tive  s tandards o f tlm  d e f in i­
tio n  p e rm it a ready d e te rm ina tion  o f 
ll ie  existence o f  a f f i l ia te  s ta tu s  to  lie 
iiliide. U n lik e  12 U .S .C . Section 
1 7 20d (u ) (2 )  ( I I I ,  no p ow er is vested in 
i i i i agency to  sub jec tive ly  de te rm ine  the 
existence o f  " c o n tro l"  necessary In es­
ta b lish  a ff i l ia te  s ta tus . T im s , a f f il ia te 
s ta tu s  does not ex ist unde r the Act 
unless these ob jec tive  c r ite r ia  are m et.

As a re su lt o f th is  d e fii ' ion, the as­
socia tion  m ay, in  some instances, lie u 
decla ran t. U n d e r llie  d e fin it io n  o f 
" A f f i l ia te  o f a d e c la ra n t,"  it is possible 
l im t 2 0 %  o f  the. un it ow ners may "u e t 
in  co n ce rt"  to  c o n tro l the a c tiv it ie s  o f 
the association. W h ile  ll ie  m ere ca st­
in g  o f these votes at iiii association 
m eeting w ould  lin t n o rm a lly  co ns titu te 
"concerted  iic tio n ”  hy those u n it o w n ­
ers. o th e r nets hy in d iv id u a l u n it o w n ­
ers m igh t co n s titu te  such concerted no­

tion . T h e  coiiN ct|iiriiccs o f th a t result 
are determ ined under Section 3 -101.

3. D e fin it io n  (2 ) .  "A llo c a te d . in te r ­
es ts ," re fe rs  to  a ll o f the interests 
w h ie li l l i is  Act requires the dech lra tion 
to  a lloca te  to  the com m on in terest 
com m unities.

"A llo c a te d  in te re s ts " is defined d if ­
fe re n tly  w ith  respect lo  the 3  fo rm s of 
O w nersh ip .

F irs t ,  ll ie  im p o rta n t in te rests , com­
mon to  a ll p ro jects , a rc  tlie  prnpor- 
t io m ilc  shares o f common expense l ia ­
b ilitie s , and voles in  the association, 
allocated to  each u n it .  I l l  e ith e r u co­
opera tive , e o iid n iiiiiiiiilii.  o r planned 
co m m u n ity , every u n it in  the project 
m ust have a share u f t lie  votes and 
ciiiiin ion  expense lia b ilitie s ,

Second, because the common ele­
m ents are "o w n e d " liy  the association 
in  a p lanned com m un ity  o r  cooperative, 
in  ro n lr iiK t lo  a condom in ium  I here is 
no com m on element in te res t nllm-ntcd 
to  u n it  ow ners in  u planned c o in iii i i i i i ly 
o r cooperative.

T h ird ,  in  ii eoopernlive, because un it 
ow ners have tra d it io n a lly  Imd i i i i ow n­
e rsh ip  in te res t in the cooperative cor­
po ra tio n , e ith e r in  llie  fo rm  o f slock 
o r  a m em bership ce rtific a te , I Iu* A ct 
continues to requ ire  a llocu tion  o f i i i i 
“ ow nersh ip  in te rest in  llie  iis sn c liilfiili" 
to each u n it .

T h e  common elem ent o r  ow nership 
In te rest has lim ite d  significance. One 
s itu a tio n  in  w h ich  llie  c im in io ii clement 
in te res t n llu e n liim  w ou ld  lie iliip n rtn iit, 
however, is tlie  .s lr i l i i i t i i iu  o f insnr- 
illiec proceeds fo llo w in g  a loss where 
an e n tire  I'O iido iiiiiiiiun  p ro jec t is lint 
repaired  o r  replaced and insurance 
proceeds are d is tr ib u te d  to u n it own 
ers. .SVe Section 3 - 1 1 3 (h ). .Sec n /s j 
2 - l l K ( j )  ( 2 ) .

-I. D e fin it io n  ( I I ,  "C o m iiiiiii ele­
m e n ts " is b ifu rca ted . T he  A ct adopts 
the r t l A  and M R K C A  d e fin it io n  w ith 
respect tu  condom inium s o r coopera­
tives. H ow ever, I lie A ct adopts 
U l ’t ’A ’s d e fin it io n  w ith  respect to 
planned conitiiiiu ilicM ,

3. D e fin it io n s  ( !>  .m il ( i l l .  trea ting 
"C om m on e lem ents" soil



§ 1 — 1C COMMON INTEREST OWNERSHIP
should I h< rxn tn in i-d  In  l! | ; l i l  n f K r r lin n
2 -1 0 2 , w li l r l i  n im 'll irs  in  d c ln il liner 
l l i r  d if fr re iil ln H n ii bc lw -rrii nn iln  nnd 
rn innion r lrn irn ln  In In  l>r d r lr r in ln rd  
In nny given eominon in te rest m in im i- 
n lty  In l l i r  extent Hint l l i r  d r r ln rn lin li 
dors nn l |irn v ld r  n d l f f r r r n l  n r lirm r. 
N n ex lin iinH vr lin t n r l in n s  m in im is ing 
l l i r  common r lrm rn ls  In ncrrssn rv  In 
(I lls  A r t  n r  In  l l i r  d rc ln rn lln n , ns lo in; 
ns l l i r  tm m uh irirs  Im lw rru  n u lls  nnd 
rom m nil r lrm rn ls  m il l i r  n n rrr ln in rd 
w ith  rrnsonn ldc r r r ln ln t y .  T im  common 
r l r m r n ls  l l i r l in l r  liy  d r f ln ll lo n  n il n f  l l i r 
rrn t r s ln lr  in  l l i r  rondnm ln lnm  n r  m - 
o p crn llve  not d rs lg n n trd  ns p o rt n f  l l i r 
m ills .

0. D e fin it io n  ( 7 ) .  "C om innn  In lr r r s t 
ro in n in n lly ,"  is  new In  t il ls  A r l .  T l i r 
I r rm  creoles n n r rn m |ir r l irn s lv r  d r f ln l- 
lln n  o f those In lr r r s ls  governed li.v l l i r 
A r l .  T ills  generic d e fin it io n , d r r lv r i l 
from  l l i r  d r f ln it in n  o f id n tn ird  com m un­
ity  In  U I 'C A , is  used th ro u gh  l l i r  A r l  In 
r r f r r  r n l l r r l l v r ly  In  l l i r  II | in r l| r n ln r 
fnrniR o f common In lr r r s t  ro n in i i in i ty ; 
ro n iln m ln liin is . ro o |ir rn llv rs  nnd 
p lnnn rd  co tiin tnn llirs .

K n rli n f llm s r fo rm s In ln rn , linn n 
s nnrn lo  d r f in l l in i i .  "C n u d n m ln liim " 
t .id "e o n p rrn tlv n "  n r r  d r f ln rd  p rc rlsc - 
ly  nn t l i r y  n r r  In ll ie  A r ln  w li lr l i  npply 
In  llm s r fo rm s. T l i r  d e fin it io n  n f 
"p ln n n rd  m n in im iity " ,  linw cver, Is now, 
nnd, unde r D ( ! I ( ) A ,  liri'nm es n rrs ld nn l 
ro n rc p l.  A n y  ow nersh ip  n rrn ng rn m n t 
w lilr l i Is n rom m nil In l r r r s t  rn n in n itilly 
Im t w li lr l i  iln rs  not m rr( l l i r  d r f in l l in i i 
o f r l l l i r r  n rn n d n m lllln in  n r  m tip c rn - 
t lv r ,  would lie n p lnn n rd  rn in m iin lly . 
T im s , l l i r r r  lire lin t l l i r r r  fo rm s n f 
common In lr r r s t  o n m m n n lly :  ( I )  con- 
d o m in iu m s ; (2 )  ru o p rrn llv rs  m i l  (It)
every th ing  r ls r .

7 . D r f in l l in i i  ( f t ) ,  "(,'ondoi i lu l i in i" 
innl<is r l r n r  H int, un lrss l l i r  r i ' i l  r s ln lr 
t l i ln  lo  l l i r  ro iilllio n  r lrm rn ls  ,s v rs lrd 
In l l i r  owners o f l l i r  u n its , l l i r  p ro jr r l 
Is not n condom inium . T im s , fn r  ex- 
n m p lr. I f  l l l l r  In  (lie  common r lrm rn ls 
Is In m i nssnrin llnn  in  w li l r l i  r n r l i  n u ll 
ow ner Is n in om lirr, (lie  p r o jr r l  Is not 
n rn n dn m llilitm , lu ll  n p lnn n rd  m in n io - 
n lly .

fi. D r f in l l in i i  ( 0 ) ,  "C onversion  b u ild ­
in g ,"  Is im p o rln n l lie rn iis r o f l l i r  pro- 
t r r l ln n  w li l r l i  ll ie  A r t  provides In Nee- 
t lo n  d -1 1 2  fn r  trn n n ls  n f bu ild ings 
w lilr l i  n r r  b r in g  rn n v o rlrd  In to  n corn- 
loon In lr r rs t  com m unity . T l i r  d e fin i­
tio n  d is tinguishes l i r lw r r n  bu ild ings 
w li lr l i  l in v r  t i r v r r  l ir rn  o r ru p lrd  l*y nny 
person l i r fo r r  (lie  tim e  l lm l l l i r  b u ild ­
ing  Is n n lim lllrd  lo  t l i r  rn n p rrn llv r 
fo rm  o f o w n rrs lllp i nnd bu ild ings, 
w hether new o r o ld, w li lr l i  linvo I..T il 
previous ly  o r ru p lrd  by Irim n '.s . Id  llie

fo rm e r rnse, lirrn iisn  l l i r r r  lin v r  l ir rn 
mi Irn n u ls  In l l i r  bu ild ing . t l i r  bu ild ing 
w ould  lin t lie n cm iv rrs in ii b u ild ing , nml 
no p rn lcc lio u  n f Iru n n ls  In n rrrssn ry .

n . D r f in l l in i i  (1 0 ) ,  "C o o p c rn llv r ," 
m nkrs r l r n r  l lm l l l i r  A r l  npp lirs  on ly 
lo  m o p c rn llv rs  w li l r l i  ro n s ll ln lc  m m - 
m oil In l r r r s t  ro n nn lin tlies . T l i r  rnm - 
moo In lr r rs t  com m un ity  rent rs ln lr . 
m o rro v rr , m uni lie ovtimd liy  l l i r  nsso- 
r ln lio n , w li lr l i ,  u m lrr  S r r l lo it  ,7 101, 
m ny lie orgnnlr.rd  ns n p ro ll l  o r non­
p ro f i t  ro r |io rn lio ii,  tru s t, Im s lr r ,  p n rl- 
u rrs lilp , o r depending nil l l i r  op lion 
ndoptrd  III n p n r llrn ln r  n ln lr ,  ns nn tin - 
In rn rp o rn trd  nssnclntin ii. In  requ iring , 
ns d o rs ' Section .7-101, H int llm  nsso- 
r ln t in n  m n s ls t r x r lu s lv r ly  n f " m i l l 
ow ners '’— d r f ln rd  in  M i l  MCA nn "p ro - 
p r lr ln ry  Irss rrn "— t l i r  d r f in l l in i i  trn rk s 
l l i r  usunl r r ip i lr n n r i i ln  n f eonprrn llve 
In s lr iim ru ls , w li lr l i  exclude from  nsso- 
c ln lln n  m rm lirrn lilp  persons w lm  nre 
lio l n w n rrs  n r p ro p r lr ln ry  Irss rrs  of 
l l ie  un its .

T l i r  d e fin it io n  nlsu recognises llm 
fu n d n m rn ln l lin k  l i r lw r r n  nssorln lln ti 
m em bership nm l o rr tip  ' l i r y  rig h ts  III 
p ro v id in g  H int n u ll owners w lm  n r r  l l i r 
iim m lirrs  o f t l i r  nssnrin llnn n r r  c liH H rd 
lo  exclusive possession o f t l i r l r  n o ils 
under n p ro p r lr ln ry  Irnse— r r r  D r l ln l- 
lio n  (2-1)— hy v ir tu e  o f l l i r l r  ow ner­
sh ip  In lr r rs ls  In  the nnsrls o f llm  ns- 
socin llon .

T he  ow nership  In leres l n f ii roopcrn 
liv e  m il t  o w n r. Is n isunposlir In lr r rs t , 
w hich  i-onsisls o f llm  ow ner's  ow ner­
sh ip  In lr r rs lt .  lo  llm  nssnrln lhm  nml 
his r ig h t lo  occupy n m ill p iirsm m l In 
s p ro p r lr ln ry  Irn s r. T h is  In lr r rs t , 
sln rn  I t  limludr.s llm  p ro p r lr ln ry  I t i t r r - 
rn l n o d rr  n Irn s r, m ny not, ns n th ro - 
r r l l r n l  n m t ir r ,  rxi,.,’  m i l l l  n p ro p r lr ln ry 
Irnsn linn III fo r t  Imeii r x r r i i l r d  hy llm 
d rr ln rn n t fo r  llm  m ills  In l l i r  rn n p rrn ­
l lv r .  T im  d rflh lH n u  " m i l l "  rr.snlvrs 
th is  I In-orcl lenl Kitp b , p rov id ing  H int 
llm  d rr ln rn n t Is I r rn t rd  ns Ih r  ow ner 
o f eooprrn tlvc  In lr r rs ls  w lilr l i li.iv c  m il 
ye t Im rn r r r n lr d .

10. D rf ln lH o ti ( I I ) ,  " D r n l r r " ,  Is n 
n e w ly  i l r d n rd  t f rm  In  U C IO A . I t  wns 
not used III nny n f llm  3 s c p tirn lr  Acts. 
I t  r rp h ir rs . In  n inny  n rrllon s , llm 
n-nrds "p rrs n n  In llm  business o f s r ll- 
Ing ( r l l l i r r )  renl r s ln lr  (o r )  m n p rrn - 
t lv n  In lr re ' ,s fo r  h is  ow n n rrn m il." 
(Jsn o f llm  I r rm  in 1 IC IO A  dors not 
rhntign  Hie K tihnlnnllvo r rs n lls  In nny 
o f llm  3  Acts.

11. I M i i i i l l n i t  (121, " D r r ln r n n l ,"  In 
designed In  exclude persons w ho  mny 
|m rn llrd  U|«in lo  r x r r u l r  Ih r  d rr ln rn - 
l ln i l  III order In  r n l l fy  llm  r r rn l io n  n f 
the ro im iion  in lr r r s t  ro in m iin lly , hut 
who nre not In ln id rd  lo  ho rh n rg rd
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w llh  llm  r rs p o n s lh llit lrs  Im posrd on n il 
i l r r ln n n i ln  hy th is  A r t  I f  H int Is n il 
they dn, nxnm ph-s of sut-h perilous In ­
clude holders o f pm  ex is tin g  Urns nnd. 
In llm  ruse o f leasehold I‘010111011 In lc r 
rn t ro m m iiu lH rs , ground Inwnrn, ( I l f 
conror, su rli n person lim y b rm m r n 
d r r ln rn n t hy s iilo-ri|im nH y n o rrr rd ln g  lo 
n X pre tn l d e rln rn n t rig h t I .  t l l l i r r  p  r- 
snns n lm iln rly  p rn lcc lc ir J r Ih r  t in m w  
w ord ing  n f Ih is  d r f lu ilh m  In rh id r  m l 
r s ln lr  l iro k rrs . h c rm is r they do nn l o f ­
fe r  lo  dispose n f l lm lr  ow n In lr r r n t  In 
It m il l .  N lm iln r ly , m il l  ow ners reselling 
l l i r l r  i lt l i ln  n r r  m il d r rh irn iits  l ir rn iis r 
llm sr m ilts  w r r r  "p re v io u s ly  d ls|H isril 
o f"  when o r ig in a lly  m n v ry rd .

I f  I h r  nssw -in llo ii, l ls r l f ,  o r  In  con­
ju n c t io n  w llh  n n n lh rr  d r r ln rn n l,  In o f- 
f r t ln g  m ills  fo i s n lr lo  n fh rrs , nnd I f 
l lm s r m ilts  liH’. r  not p reviously  Iw rn 
sold n r  o llm rw lse  dlspnsrd o f, lim n  llm  
n s so rln l'rn  Itse lf In n d r r ln rn n t.

F in a lly , n person w lm , w h ile  III ro ll- 
Irn t o f Hm nssnrln llo ii, rlnm srs un i In 
r x r r r ls r  l lm l ru n lro l,  Is s t i l l  n d r r ln r - 
n iil.

T he  Inst h r n r k r l r d  r ln u s r  h i l l i ls  d r f - 
lu l l  Ion m ust lie  d d r i r d  In  nny s ln le 
w lilr l i  rlm nsrs nnl In rn n r l A r l l r l r  fi of 
l l i r  A r l.

12. D e fin it io n  (1 3 ) ,  "D rr ln rn H o n ,"
Is d rd n rd  ns "n n v  In s lru n ir ir ls , how- 
ever d ritn m 'n n lrd , tlm t r r r n l r  n m m - 
lim n In lr r r s t  rn ln tn iin lly , In r liu lliig  nny 
nnm ndm rnln  In  llio s r  In s lrm n e n ls ". 
T hu s , llm  Ir rm  w ould  nnl o n ly  Include 
Ih r  Irn d lH n n n l lo iid o r . li iln m  d r r ln rn lin li 
w llh  w hich  must prm -HUnuem  n r r  fn- 
m lll i ir ,  n r llm  d r r l i i r i l l ln i t  n f govriu in ls . 
rsu id iliuns  nnd re s lrlrU o ns  (C C A It ’s) 
no rn in iim n  In  p ln n n n l m ilt  develop- 
in rn ls . I t  would nlsn Include, fo r ex- 
nm p lr, n series o f deeds In m ills  w llh 
coium nt! nm l un ity  h rn c flc ln l r rs lr ie - 
llo tis , n r lo  liny o ilie r  li is lrm n r ii ls
w li lr l i  r r r n l r  (1m rc ln llm ish lp  whh-h 
r o u s t l t i i l r s  n rom uuni In lr r r s l  rn tin im - 
n lly .  I f  llm s r m -m ded liis lr iim ru ts
r r r n l r  Hint rchiHnushlp, I lu-ii llm s r
d u r iim rn ls  ro n s H lii lr  n d r r ln r ii l io t i  mol 
iniis-,1 eonln in , fo r  new p rn jr r ls ,  Ih r  In 
fiir iu n tln u  rn p ilr is l hy X itH o ii 2 Hlfi.

T he  D rr ln rn lh m  n f n rn n t ir r i i l lv r
dors not In rh idc  llm  p ro p r lr l iu y  Irnsrn 
o f llm  In d lv ld m il m ills , n illm ug li n snui- 
p lr  o f sm.-li n Irn s r m ight h r  nl Inched 
ns ii ii  e xh ib it In  Ih r  ih -rh irn tlm i.

N lm iln r ly , l l i r  d r f in ilh u i n f " ih ’c ln ril- 
H u ll"  n f liny  ro tiim nu in lr r r s l  rnn im ii- 
II itv  dims im t r r f r r  lo  ih r  hyiilvvs of 
ih r  nssoe litllm i o r  llm  dneiim ctifs  c rrn l- 
log  Hie nssneliilhni. N iir li d n riu n rn ls 
do m il "c re o le " llm  ro in iuo ii In lr r r s l 
c o n im iiii i ly , h ill m erely r rg u ln lr  Its  use 
n f l r r  c tc n lin it, T im  b jh iiv s  lim y , h ill

n r r d  li o l hr, i i i i exhib it l o  l lm  dri lnrn 
l ion .

13. D rf iu lH o ii ( I I I ,  "D i- li 'l i ip ln r ill 
r ig h ts ."  Includes n ponoplt o f sophlsli 
f i l le d  d r r rh ip m rn l I n  h lli ip irs  llm l lin v r 
evolved over Horn Ih ro ttgho iil llm  D u l l ­
ed N ln li-s nnd w hich  lin v r bn-n rx- 
p rrs s ly  rr i-o g n l/rd  nnd rrg n ln lm l lo  ,h r 
rim e o f i o u dn lliillillln s . in  oil i i l r .  nxing 
m im hi-r o f  j i i r iv d lr 'l i i l is ,  Isg lm iio g  w ith 
V lrg lu lii in  1(17 I.

T im  m u ccp t o f " itrv r to p m r iil r ig h ts " 
.>-s n l llm  io-irrl o f one o f Hm p riiic i- 

p u l non l-i o f llm  A c t, which is  In  lo in  I- 
rn lr r  l l i r  ( l i-x lh ili ly  n vo ih ih lr  lo  n ili-vcl 
npcr seeking In m lju -il llm  sire  nod m ix 
o f ii pro ject In  l l i r  d rm iiiu ln  n f Ih r 
lu n rk r lp liie r , l i i i l l i  In -fo tr nml n f l r r  err- 
n lln n , 'I'lie  p r iu r lp o l c n u -ilr iiiiil on 
Hint H e v ih ilily  Is llm  u ldlg iiH ou n f ills 
closure, nm l Its im pnet on nm rkcHiig. 
T h u s  "developm ent r ig h ts "  Include Hm 
r igh ts  I n :

(n )  Im -rrnse Hm sir.r o r dcn '-lly  of n 
p r u jr r l ,  e illm r hy ndding m i l  p m p rr ly 
In  I I ,  o r hy  c re n lin g  new m ills , m m - 
m ull r le m r iils  n r llm llc d  I'n lm iiiili ele 
m cnls uu e illm r lire n ilg in n l Inud n r 
w llh f i i  the n r lg ln n l h illh liiig s , o r m i nuy 
i . 'Im r  Inud o r bu ild ings siileiripmnH.v 
n d d rd ;

(h )  rln iuge  Hm m ix o f m ills , rom m oii 
rle iim u ls  nnd lim ite d  common r lrn m iil* , 
r l l lm r  hy s iilid lv h liiig  m ills , m  hv con­
v e n in g  n u lls  In in  r iillllu o u  r lcm riilH  n r 
I i iu 11 id  is io in io ii r l r in r i i ls ;  nnd

( c l  m i n e r  Ih r  slxo n f  ii pro ject hy 
nithit ri iw log m i l  p rope r ly  whether 
hind, r u l l r e  lui ildii igs, o r  p i i r l lc i i ln r 
H u l l s - - f r o m  II .

As n lu n lle r  o f sim ple I gio, l l i r r r 
n rr  few  o th e r tilin g s  H u ll could hr 
done In n m i l  p m p rr ly  regim e which 
n rr  mil Included w llh ln  llm  m tlccp l n f 
development righ ts . T h is  g m i l  l l r x l 
h l l l ly , p iirH c iilm ly  wln-n rouplcd  w llh 
llm  iirnm l dc flu lH ons o f " n u l l "  nod 
"re n l r s ln lr " ,  llm  pow er lo  r r r n l r 
Icssrlm ld pro jects, nml Ih r  rig h t lo 
S llhn rd i l l l i le  m ill  m illIg ligcs  In hh i l ikd  
inu rtgng r on c lH m r l l i r  m ills  nr rsunnm i 
r lrm rn ls ,  is i i i i Im p o rln n l i-lcm eii! Iu 
ll ie  A l l.

F o r rx iim p lr ,  n d n -h irm il mny hr 
h u lld iu g  (n r  r i in v c lH iig t n fill n u ll 
In ilh ln ig  i i i i 1‘n r r r l  A w ith  Ih r  Inlx-n 
(h ill,  i f  till goes w ell. In  " rv p in id "  Ih r 
cuiiilim u In leresl ix iin ln iiiiily  in  lidding 
nn m illiIio n n I Im iM ing  nn I ’n t n l  II,
I in - lo ln iu g  iiild iH oun l n u lls , us p n rl o f 
• Mil on- cominnil Interest e o lllio tllltly .
I I  hi   l l i r  r ig h t In  tin  m i ,  I.
r . ,  In "m l i l  ren l r s l n l r  lo  ii isuuninn In 
I r r r s l  t 'ominmii ty ," h r  tins reserved it 
"dev r lupme l l l  l i g h t . "
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in  c e rta in  case*, how ever, (lie  dcclu r- 

u n t m ny desire, fo r  u v u r ir ly  o f rcn-* 
h o i i n , |o  in c lude  both  parcels in  llie 
com,.urn inn -ren t co m m u n ity  from  tlie 
u u liu t ,  even though lie lim y subse­
qu en tly  to  old ged lo  w iil id rn w  n il o r 
| in r t  o f one pa rce l. Assum e, fo r  cxntu- 
tde, l l iu t  in  ll ie  c x u iii|ile  ju s t given tlie 
d re ln r iin t iu le n d s  to  l iu i t l  till un de r­
ground p o r t in g  g iirnge tlm t w il l  expand 
lu lo  Ih iIIi pureels. I f  llie  p ro jec t is  n 
success, Ids i l ix - ii i i it - i i l i i l io ii w i l l  lie s im ­
p le r i f  t o l l i  parcels were included in 
llie  i s i i i i u i u i i  in te res t c u in iiiu iiily  fro m  
the lic g iiin liig . I f  Ids Impi's a rc  n o t 
realized, how ever, nnd i(  heroines lice- 
e s n ir j lo  w ii l id rn w  n il o r  |u ir l  o f F u r- 
cel I t  fro m  ll ie  eo iilino il in le re s l com ­
m u n ity  uiid  devolc it  In some o ilie r 
use, lie tuny do so i f  lie  Ims reserved 
hiicIi u developm ent r ig h t " lo  w it ln lru w  
reul estate fro m  I lie common in te res t 
c o m m u n ity ."  T h e  p o rtio n  o f the gu- 
ruge w h ich  extends in to  li'iireel I I  m ay 
he le ft  in the com m on in te res t colum n- 
n ily  (s e p iir iit rd  fro m  the rem n ln ile r o f 
I'ltre e l I I  hy n ho rizo n ta l b iiu tu la ry ), or 
tliu  gurugu m ay lie d iv ided  between 
I ’nreels A  and I I  w i l l i  a p prop ria te 
croNN-eiiNeinent ugreemeuts.

T h e  r ig h t " to  ereule u n its , common 
clem enls, n r  lim ite d  eomuiou e lem ents" 
Inis fre i|i ie n tly  been useful iu  the ease 
n f com m ercia l o r  m ixed use common 
In le re s l co m m un ities , w here  thu d e c la r­
a n t needs lo  re ta in  u h igh degree of 
f l r x ih i l i l y  to  m eet the space requ ire ­
m ents o f prospective  pureluisers who 
m ay tin t u p p rim rh  h im  u n t i l  thu com­
mon In te res t ix m u m in ity  has u lreudy 
been i-realed. F o r  exam ple, iiii en tire 
f lo o r  o f ii h igh -rise  b u ild in g  may lie in ­
tended fo r  com m ercia l buyers, hut the 
ile e liir iu it m ay no t know  in  advance 
w hether one purchaser w i l l  w an t lo 
buy the whole flo o r as a single u n it  o r 
w hether aeveral purchasers w il l  w a n t 
ll ie  f lo o r  d iv id e d  in to  service m ilts , 
sepurated hy common clem ent w a lls 
and served hy a lim ite d  common ele­
m ent c o rr id o r. T h is  developm ent r ig h t 
is som etim es usefu l even in  pure ly  rcs- 
id c u lia l common in te rest com m unities, 
I'.xpcciiilly these designed lo  appeal to 
a fflu e n t buyers. S im ila r ly , thu devel­
opm ent r ig h ts  " lo  subd iv ide  u n its  o r 
I'o iiv c rl u n its  iu lu  eominon e lem ents" is 
most o ften  o f value iu  (s im inere iiil 
common in te re s t com m un ities , lu l l  m ay 
lie useful in  ce rta in  k inds o f rcs id c tilin l 
eolnnum in te res t com m unities  us well.

1-1. D e fin it io n  ( 1 0 ) ,  "D ispose" n r 
"D is p o s itio n ,"  includes v o lu n ta ry  tra n s ­
fe rs  to purchasers o f any in te res t in  a 
u n it, o th e r t liu n  us s e c u rity  fu r  nit ob­
lig a tion . Consequently, tlie  g ru n t o f a 
m ortgage o r  o th e r s e cu rity  In te rest is

n o t a "d i* |> o s itio n ,"  n o r is  any  tra n s fe r 
o f any in te res t to  a person w ho is -e x ­
cluded fro m  thu d e fin it io n  o f  "1 ’ u rcltan- 
e r,"  in fra .  H ow ever, the te rm  includes 
more th iit i conveyance* and w ou ld , fo r 
exam ple, cover co n trac ts  o f sule.

15. D e fin it io n  (1 8 ) ,  " Is u is ch o ld  com ­
m on in te re s t c o m m u n ity ,"  should he 
d is tingu ished  fro m  Inud w h ich  is  leased 
lo  it com m on in te re s t c o m m u n ity  Im t 
out subjected  to  tlie  com m on in te r ­
est c o m m u n ity  regim e. A  leasehold 
common in te res t c o m m u n ity  menns, hy 
d e fin it io n , reu l cs tu ie  w h ich  bus been 
subjected lo  Ihu com m on in te re s t com ­
m u n ity  fo rm  o f o w nersh ip . In  Bitch u 
case, u n its  lucnted on the leasehold 
rea l estute  i/rc  ty p ic a lly  lenseil fo r  long 
te rm s. A * the e x p ira tio n  o f such a 
lease, the  common iu lcrc-st com m un ity 
u n it  o r  the real estate u n d e rly in g  the 
u n it  w ou ld  he removed fro m  d ie  com ­
m on in te res t c o m m u n ity  i f  the lease 
were no t exercised o r  renewed. O n 
the o ilie r  bund, reul estate lim y not lie 
Hiihjvclcd to  com m on In te res t com m un i­
ty  o w nersh ip , Im t m ny he leased d ire c t­
ly  In llie  iin su i'iiiliu ti o r  to  one o r  more 
u n it  ow ners fo r  n te rm  o f ycurs .

HI. I l l  th is  A c t, in  co n tras t lo 
U I 'D A , D e fin it io n  (2 3 ) ,  'T h in n e d 
C o m m u n ity ,"  is u residua l concept. 
T l iu t  is , nny com m on in te re s t com m u­
n ity  w h ich  fu lls  to  fu ll  in to  tlie  catego­
ry  o f u condom in ium  o r  ii cooperative 
is, hy d e fin it io n , a p lnnneil c o m m u n ity , 
T h u  d e f i i i i lfo i i  ulso ind ica tes t l iu t  it 
planned c o m m u n ity  m ay liuvc  u condo­
m in iu m  o r  cooperative  us ii constituen t 
elem ent.

17. D e fin it io n  (2 1 ) ,  "p ro p r ie ta ry 
louse," describes th a t in s tru m e n t in i ­
t ia l ly  executed hy a cooperative asso­
c ia tio n  w ith  the  purchaser o f a u n it , 
g ra n tin g  (lie  r ig h t o f exclusive occu­
pancy o f  a u n it .  T h e  te rm  u iid  its  s ig ­
n ificance  is m ore fu l ly  trea ted  iu  Ihu 
com m ents lo  Ihu d e fin it io n  o f " U n i t ” .

18. D e fin it io n  (2 0 ) ,  “ P uro liuaer," in ­
cludes u person w ho  ncquires a n y  In ­
terest in  a u n it ,  even us a te n u n t, i f 
(he tense in c lu d in g  'c n e w n l op tions , cn* 
t i i lc s  h im  tu  occupy the prem ises fo r 
m ore  (h u ll 20  years. E xclude., fro m  
llie  d e fin it io n , how ever, uru m orlgu - 
gees, ile t-ln run ls  um l dealers, I ’orsons 
excluded fro m  tliu  d e fin it io n  o f " p u r ­
chaser" do lin t receive c e rta in  benefits 
under A r t ic le  -I, such us tlie  r ig h t In  n 
p ub lic  o ffe r in g  s ta tem en t (.Section 1 - 
1 0 2 (c ) )  u m l thu r ig h t  to  rescind (Sec­
tion  -1 -108).

19. D e fin it io n  (2 0 ) ,  "U u til esta te ," 
is ve ry  hruud, um l is ve ry  s im ila r  to 
the d e fin it io n  o f  " re a l e s ln te " in  Sec­
tio n  1 -2 0 1 (1 0 ) u f the U n ifo rm  I.nud 
T run su e tion s  A c t.
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A llh o u g h  o ften  though t o f in  tw o -d i- 

mctiH innni te rm s, renl eslnte is n 
Ih rcc -ilim e n s io n a l i-o iii'i-p t, and tin- 
th ird  il im i'iis io ii is u su a lly  im |m r liin t in 
the i-on ilum in ium  nnd p lum icd  com m u­
n i ty  co n tex t. W h e re  ren l e s tn lc  is  de­
scribed in  o n ly  Iw o  dim ensions ( le n g th 
nnd w id th ) ,  i t  is  c o rre c tly  assumed 
I h u t ll ie  p ro p e rly  extends in d e fin ite ly 
iilune  lhe  e a rth 's  su rface  um l d o w n ­
w ards  to  ii p o in t i l l the e e itle r n f the 
planet. In  most condom in ium  nnd 
planned com m unities, however, us in 
so-called " a i r  r ig h ts "  p ro jects , o w n e r­
sh ip  does no t extend " fro m  the re n te r 
o f (lie  e a rth  (o  the heavens" hecuilsc 
n u lls  a re  s lacked uu (op o f  u n its  o r 
m ills  m ill com m on elem ents are  in te r- 
s lrn li f ic i l .  In  sueh ruses, the upper 
an il lo w e r boundaries m ust he id e n ti­
fied  w i l l i  the Hltmc precis ion  us llie 
o th e r iM iuudnrics.

2d. D e fin it io n  (28), "S e c u rity  in te r ­
e s t," em-oinpiisses any in le re s l in  renl 
o r  persona l p ro p e r ly  w h ie li secures 
paym ent o r  pe rfo rm ance  o f  ii ii  o b lig a ­
tion . T hu s , fo r  exam ple, regardless of 
w he the r o r m il llie  u n its  In u ruupern- 
liv e  n re  (rented  ns reu l o r  personal 
p ro p e rly  p iirsu n n l lo  X ce iiou  I - I 0 5 ( i i ) , 
a lender's in le re s l iu  n u n it securing 
tlie  debt Is ii "s e c u rity  in le re s l."  T h is 
d e fin it io n  is adapted fro m  Sections 3- 
102 iiIIi.' 3-103 o f  the U n ifo rm  I,n m l 
T ra n sa c tio n s  A c t,

21. D e fin it io n  (211), "S p e c ia l dec la r­
a n t r ig h ts ."  seeks In  Iso late those 
r ig h ts  r served fo r  the benefit o f a de­
c la ra n t w h ich  a rc  un ique lo  the ilech ir- 
nn ( and m il shared iu  com m on w i l l i 
o il ie r  u n it ow ners. T h e  lis t,  w h ile
short, encompasses v ir tu a lly  every s ig ­
n if ic a n t r ig h t w h ich  a i le c 'i ir i in t  m ight 
seek iu  ll ie  etiurse u f e re ill l l lg  o r ex­
pand ing  it e iilu iuon in le re s l com m un ity .

A n y  person w ho possesses ; i  special 
ih s -h iriin t r ig h t w ou ld  he n " i le e liir iu it ," 
in c lu d in g  nny  w ho  succeed under Sec­
tio n  3-101 in  nny  o f tlmse righ ts .
T h u s , the concept o f special declarant 
rig h ts  tr ig g e rs  ll ie  im p o s ition  o f o b li­
ge lio ns  on those who possess I lie
righ ts , i ’ m le r Section 3-101, tlmse ob ­
lig a tio n s  v a ry  s ig n ific a n tly , depending 
upon llie  p a r t ic u la r  special declarant 
r ig h ts  possessed hy n p a r t ic u la r  declar­
an t. These c ircm asta tires  are de­
scribed mure fu l ly  iu  the eom ineiils  to 
Seel inn  3-101.

22. D e fin it io n  (30), "T im e
is based uu S ei-liim  1-102(1 null 
(18) u f  (lie  .Model l lc n l E sta te  line- 
S hare  A ct.

23. D e fin it io n  (31), " F n i l , "  ile- 
i .-ilics n tang ib le , physica l p a r i o f the
p ro jec t ra th e r  .....  n r ig h t in . o r  c la im
to, a tang ib le  pi. s icn i pa rt n f the

p rope rty . T he re fo re , fo r  exam ple, ii 
" tiin e -s h n re " arrangem ent in  w h ich  a 
u n it is sold tu 12 d iffe re n t persons, 
each u f w liu in  Ims the rig h t In nceupy 
the u n it  fo r  o i i l -  m onth  ihu-s not create 
12 new u n its — there lire , ra the r, 12 
owners o f  the m ilt .  (U n d e r the Sec­
tio n  on  vo tin g  (S ec tion  2 1 lo t ,  a mn 
jo r i ly  u f the tiiuc -shnrc  ow ners n f ii 
u n it nre en title d  to i-usl the vote as­
signed In  t lm t  m i i l . )

S im ila r ly , in  u cooperative, the un it 
rem ains u physical p a rt o f llie  real es­
ta te ;  its  legal t i t le  is  vesied in  (he as­
socia tion  w hile  ll ie  r ig h t In |uisses.siuli 
is held hy Ihc u n it ow ner m ille r  u p ro ­
p r ie ta ry  lease. T h e  d e fin it io n , how ­
ever. makes i|  c lear t lm t the iissocia- 
tin iis 's  in te res t in  the u n it is u n a ffe c t­
ed hy tra n s fe rs  o f  in te res ts  iu  llm l 
u n it lo  o r  hv u n it  ow ners. T h e  m ilt 
ow ner's  in le re s l is a is iinpusile  in te r 
cut, w h ich  consists o f an ow nersh ip  in ­
le resl in  the iissiH -ialiiin, u n ip h s l i i i l l i 
llie  r ig h t In  occupy ii u n it pu rsuum  In 
n lease.

The  d e fin it io n  m akes c le a r th a t In llm  
case o f a cooperative, i f  a u n it owned 
by a u n it  o w ner is sold, conveyed, o r 
encum bered o r  o th e rw ise  tra n s fe rre d 
hy tin- u n it ow ner, tin- in te rest iu  stn-li 
u n it w h ich  is a ffected  is the rig h t In 
possession o f th a t u n it  unde r a p ro ­
p rie ta ry  lease, coupled w ith  the a llo ­
cated in te res ts  o f t lm t u n it .  In  recog­
n iz in g  ll ie  re la tio n s h ip  between Ine 
physical " u n i t "  um l the na tu re  u f u 
u n it ow ner's  Interest in  tlm t u n it , and 
hy describ ing  tlm t re la tio n sh ip  n u n is c - 
ly  iu  the d e fin it io n , the merged Act 
was aide Iu delete tlie  d e fin ilin n  u f 
"coope ra tive  in le re s l"  as i t  xvits used 
in  .M I t  E D A .

21. D e fin it io n  (32 1 , " F u l l  o w n e r," 
contem pla tes ta u t a se lle r unde r n Inud 
iiiN tiiilm cu t c o n lrn c i w ou ld  rem ain  the 
u n it ow ner u n t i l  the  em itruc t is f u l ­
fille d . As between the se lle r nod the 
Im ycr. va rious  r ig h ts  and respo n s ib ili­
ties must he i> signed to the buyer lit 
t lie  c o iilr iu -t itse lf, but tin- association 
w ould  continue lo  look to  the se lle r 
( fo r  paym ent n f any a rrears  in  coin- 
ninu expense assessments, fu r  exam- 
p le .l ns lung as llie  se lle r holds tit le .

T he  d e fin it io n  makes i t  c lear Ih til a 
decla ran t, so lung its he owns u n its  in 
n fii iu n iu ii in te res t c n n im m tily , is  the 
u n it ow ner u f nny u n it en-uled hy tlie 
d fc liirn th m , nnd is the re fo re  subject tu 
t i l t  u f the o b liga tions  imposed m i o the r 
u n it owners, inc lud ing  the ob liga tion  In 
pay couiu iiiu  expense assessments. 
T h is  p rovis ion  Is designed tu  re su ltc 
nm hig iiilicN  on th is  po in t w h ich  Imve 
arisen under several ex is tin g  M a le 
si ii lilie s .



§ 1 -1 0  COMMON INTEREST OWNERSHIP
In  the spcclnl ease n f II coopers d ie ,  n lln rn lr il lllll 're s ln  lim e  hern n lloc ld rd .

(lie  . I r r ln rm it  I t  Ir rn lo d  ns Ihe n ttn e r u n t i l  H in t u n it Is conveyed In  m in i her.
n f n u n it n r "p n le n tln l m i l l "  in  w hie li

I  1 -104. V a r ia t io n  hy A gre e m e n t 
K x r r p l  us express ly  p ro i l i lt 'd  Iu  th is  |A c t | ,  I ts  p ro v is io n s  m n y  n n l In- x n r le il 

liy  n g ie e iiie n l,  n m l r ig h ts  ennTerre ll hy  II m n y  nn l lie tm lv e il.  A i lc i ' ln r n l i l 
m n y  lin t nel i l in le r  n  p u tte r  n f  n t lo ru o y , n r  use n n y  o i l ie r  ile v le e . In  r tn i le  Ih e 
l lm l l  lit Inns n r  p rn h lh l l ln i is  n f  th is  |A e l |  o r  l l ie  i le e ln rn llu n .

C O M M E N T

1. ’J’lie  A el is genera lly  designed lo 
pru t hie grenl H rx lh il i ly  In  llie  r re iit ln n 
n f eniutiiuu Interest is u iii i i l in lllrs  nm l.
10 Hint eml. Ih r  A e l perm its  l l i r  p a r­
lies lo  v n ry  n inny  o f Its  pruvis lons. In 
in n liy  In s lim i'is , h in te te r. p rovis ions nf 
the A el in iiy  nut lie vnrh-il. Ins-nilse n f 
llie  n m l  In protect purchasers, lend ­
ers. iiiu l d r, l im in K  A ceu n ling ly . I l i l t 
Section adopts the npprniieh u f pudd le 
H im ; v n rln d o n  l i t  i ig r r r i i ir u t  except lit 
Ihnse eiiNKM where II Is expressly per- 
in ld n l  hy  the t r im s  n f d ie  A*-l Itse lf.

2. One n f lie - e in is iltu rr p rn lecdn iis
III tills  A e l Is the requirem ent fu r  ro u ­
st Ml l i t    Id ,s | pcrci'u luges n f u n it
l i t  Hers In p .-ir lle illn r ne lin iis  n r 
r '  tinges In die ilr rh trn lim i.  In  n rile r 
M  prevent ilm ln rn ii ls  from  e v iu liiii; 
these re q iilre iu ru ls  hy n ld n lld n g  pow ­
ers u f n d n rn e y  from  n il m il l  m ine rs , 
n r III snme n lhr-r fnsh in ii ro u t ro llin g 
ll ie  title s  n f m ill ow ners, lltls  Sc-1 lo ll 
fo r lm i- Ihe use l i t  ii d i'rh irn .'d  o f n u t 
ilevlee lo  evm lr the l i i i i l ln d i i l l  n r p rn lli* 
h llio ll o f  Ih r  A e l n r  n f llie  ih -e ln rndn li.

:i. The sreollil s rlilence  o f the see-
lin n  Is m i h n p u rlm il l lm l tu t ion upon 
llie  r ig h ts  n f n i le i ln rm il.  T m lny  II is 
d ie  p rne lle i) III n inny Jurisd ic tions, p n r- 
l l i ' i ih i r l t  diosc p rose rlliing  rxpnns lon  nf
11 c iiiu loH iiiih iH i n r  p lm ilie il en iillU H iiily 
hy Mini ill**, fn r n d rr ln rn n l In sei-nre 
putte rs  n f f i t lo i l i r y  fro m  n il m ilt  p iir- 
ehnsi-rs p r r i i i ld l l ig  lln* ilee ln riin l m ti- 
In le r i i l lt  In e tp n m l Ihe rn m h iin h iiu iii n r 
plnnneil e n in m iin ily  hv "u n im lm o u s  con 
w i l l "  In  (ncliiih- new m ills  nm l In  renl- 
hu-tile common r lr in e iit  In le res ls , com ­
mon expense l i i i h l l i l t . nm l voles. W llh  
such pu tte rs  n f n d n r it ry ,  n inny ileelnr- 
m ils  have p iirpu rli-i) In  to o l p ly  t t i l l i 
d ie  ty p ic a l p rovis ion  n f “ f in d  geiicrn- 
l io n "  eum lo iiiln iinu  K ln lilles  requ iring 
lin iiiiiie n u s  cniiseul fn r  iiiiii- iiiliiie u ls  o f 
Ihe ile i-h iriido ii m m -e riifiig  Mich unit - 
le rs , T h e  A e l lia rs  th is  p r iie llre ,

I. T he  fn llm tin g  scednlis per m l I 
v i i r i i i t ln i i :K i r  lion  1-10.1. ( I l r f in i l in n x ) .  A ll ile f- 
In llln iis  used In Ihe ilee ln rn llun  nm l hy- 
Inw s m ny he v it r io l  in  d ie  ileeh irndnn, 
h id  not In in le rp re tn d m i o f the A e l.

S rr lin n  I  - 10 .'. (S r )in i n tr T i l l n  nm l 
T a in t in n ),  T h is  seelinn p e rm its  Ihe 
itr i'tn rm it o f ii in iip e rn llte  (o  ile le r iiillie 
w hether n u ll o tttie rs ' in l r r r s ls  nre renl 
nr p rrsn ind  prnperl.v.
S rr lin n  1 -101 . ( K in in cn l Ih iuinin ) .
The  ro riiiith is  fu r  rcnHie-uHmi upon 
In k in g  u pnrl u f it u n it , nm l fn r  id iom - 
lin n  u f proceeds nl 11 fh tllnh le  In l im l lo l 
o m ilim li elem ents, u n it lie in r i r i l .
A r lh 'le  I, I ’ i i i I  I I .  N r r f / im *  I - 2 0 2 , I -  
203 , 1 -203 , I  200 . iiin l 1 -201 , p i-n n lt ii 
v n rle ly  u f e leelluns In  ile i in ru t i ls  nml 
u n it n ttn e rs  w llh  respeel In  n p p lirn h lli- 
t.v.
f i 'r r / ls n  2 -1 0 2 .  f f  n il l la n m lm i r i f .  
T he  ilre h ir ii l in n  inn) tn ry  die ili-.tliie - 
lln tis  ns |u  tth il l  i-u lis lllt ile s  ll ie  m ills 
nm l is ih iiho ii rh -iiien ls .
S rr lin n  2 -101 . ( t 'n n lrn lx  « / I  h r  Ini n
lin n ) .  A ile i- liirn iil m ny m hl nny In fe r- 
m ol ion he ilesires lo  the r r q u lr r i l  con 
lent u f lln- ile e ln riilin u .
S rr lin n  2 -SOS. f t . im t ln l ("oinninn K ir- 
m rn li ) .  T lie  A d  p i-rn ills  re iilh iendm i 
o f l l in l lo l  eomiitoii e te ineiils  unless 
p ru h ilille il hy ll ie  ilm -ln rn llnn .
S rr lin n  2 -1 0 0 . 11*tillr nm l [ ' In m l.
There  Is n p re s iilii|illu n  r i-g iir illiig  hu rl- 
annlnl h iii i in lm irs  o f un its , unless do- 
ih -e lnrndn li provides o llie rtv lse .
S rr lin n  '2 I I I .  ( ,111 n n l  ion * W ith in  
I  n i l* ) ,  S n h jre l In ll ie  p ro tis in n s  of 
die  ile ch iriid n ii. m ilt  ntvners i i i i i )  m ilke 
n lle rn d u iis  nm l In ip iu ve iiii'lits  In  m ills . 
S rr lin n  2 -1 1 2 . ( l lr ln rn lio n  n f lln in r ln -  
l i r * I t r l lc r r n  .1 iljn in lnn  I  n it* ).  Null- 
je c l In  llie  provis ions u f lln- dcelnrn- 
Hull, h iiiiiiiln rie s  liel t u r n  in ljn iii l it i; 
■m ils  lim y he reluenleil hy n f fe r t r i l  n u ll 
owners.
S rr lin n  2 -1 1 2 . IS u ln li rh ln n  n f 
l  u l l* ) .  I f  d ie ile i-tiir iid o ii expressly 
so | ie n iills . ii m il l  u n it l.e s n liillt  hh-il 
in fo  Itvn o r mure n u lls .
S rr lin n  2 - IH i. ( I  nr fn r S n lr x nr- 
prixi-.xj, T he  ileeh irm il m il) n- .•iiln ln 
sides offices, inm inge ilie iil i*'".ees, um l 
innih-l n u lls  o n ly  i f  d ie  ‘ i- ln rn lion  su 
provides. I'nh-ss d ie  re tn rn d iiii p ro ­
vides o llie rtv lse , d ri-ln rn n l inn)'
i i i i i i i i ln i i i  ndve rlls ing  on d ie  io ii i i ih ii i c l- 
emcids,

COMMON INTEREST OWNERSHIP 1 -104
S r r lin n  2 -1 1 0 . (1 'n .irinm t In F n r it i• 
In tr  K . r r ic h r  o f S p r r in l D r r ln rn n l 
S ig h t* ).  N llh jee t In  (he  p ro tis in n s  id 
ll ie  ite rln rn d o n , the d is -h irm d  nm l n u ll 
ow ners hnve ensemenlR fo r  Ihe pur- 
|Mtses deserliied.
S rr lin n  2 -1 1 1 . (,1 m rn ihn rn l n f l l r r ln -  
in lin n ). T he  d e e ln rn liun  o f n nm i-res- 
l i le n llid  eoininnn In le res l rn iu in iin lly 
lim y speedy less llm ll n Itvn  th ird s  vole 
In m iie in l Ihe d re lm n d o li. A liy  i l r r ln - 
r i i i lm i m ny requ ire  n la rge r m n jn r lly . 
S rr lin n  ’2 -1 1 0 . fT r rm in n lio n ) .  T he 
•hs 'ln rn llnn  m ny specify  n in n jo r i ly 
Inrgnr Ihnn  Hfl p e rm it  In  le riid iin te 
nm l. In n m m -resh le iid id  e iiinn io ii In te r 
csl com m unity , n sm n lle r u in ji ir l ty .
T he  ilce ln rn n t m ny rn p ilre  l lm l d ie
llid ls  he snld fo llow ing  Ic rm lm illo n 
even th c .ig li none n f them  hnve hod- 
7.nidnl hnumlnrlc.s.
In  n isniperndve, upon te rn d iin d n n , the 
lle ch irn lh m  mny specify d in t nsaneln- 
dou c red ito rs  hnve p r io r lf y  over Ihe
rlg ldn  o f u n it owners, nm l Ih e lr eredl- 
lo rs.
S rr lin n  2 -1 1 9 . (S ig h t*  o f S r r u r n l  
l . rm lr r . i ) .  T he  d e rtn rn d n ii m ny re ­
q u ire  lender npprnvn l n f n |iee lflrd  n r- 
lions  o f u n it  ow ners n r llie  nssn ijn lhm . 
S rr lin n  2 -1 2 0 . (M m lr r  A x*o ria linnx ). 
T he  declnrndnn m nv provide fu r  snme 
o f the iHuvers n f dm  E xecu tive  llo n rd 
to  Im exercised hy n m nnter nssoeln- 
dm i.
K rr lio n  2 -1 2 2 . (A ih li lli in  n f Vn*/ r t- 
f f r i f  l l r n l  K * ln l r ) .  T he  ilrc liirn d o  , o f 
n p lm ilie il rn m m iiid ly  lim y g u ild  i  !r- 
e ln rm d  die r ig id  In  mhl ii ih lid o iiid  - til 
rs ln le  In  the p ro jee l tv llh o id  s ln l ’ eg 
Ihe h irnd o n  o f l lm l rent rs ln le  In the 
o rig in a l ilee lnr n l lo ll.
S rr lin n  .1 -102 . f / ’oners  n/  Ih r  . la in - 
r in lin n ) .  T he  d rc litrn d o n  m ny lim it 
llm  rig h t o f llm  nssnelnllnn lo  exerelse 
nny o f the lis ted  potters, except In n 
inn iiu e r tvhleh ills r r ln d lin le s  in  f i t t e r  uf 
n d ri-ln rn n l. T h e  ileeh irndnn  lim y  nit- 
llin rlr.e  llm  nitsm-lnlhin lo  nsslgn Its 
rig h ts  In f l l ' l i r r  Income.
S rr lin n  .1 -102. ( K r c r u l i r r  lln a r i l
M nnh rr*  nm l O f f lr r r n ) .  Except nn 
lim ite d  hy llm  ih 'e ln rn lh iii n r hylntvH, 
the Exeeudvo llo n rd  m ny nel fn r  llm 
nsvoclnllon.
S rr lin n  3 -1 0 0 . f lh / ln i r * ) .  Nuhhs't In 
llm  prnvln lin in  n f llm  ilec tn rndu il, llm  
hy ln ttn  m ny eo idn in  nny H inder In ml- 
d ilh il i  In  (lin t required  h.v llm  A ct.
S rr lin n  3 101. (V p k r rp  n f Ih r  I'n in ­
form ln i r r r . i l  I'nn iin iiiiitii). Excep t lo 
the e d e n t n lh rrw ls e  provided hy dm 
d rc ln rn d n n , m n ln lr iin u e e  respn iis lld ll- 
lies nre set fo rth  i l l tliln  aeellnn, nnd 
Incnine fro m  ren l rs ln le  s n h jre l In  do- 
vehip iueiit r lg ldn  liiu ren  to  (lie  ileeln i 
m il.

S rr lin n  3 - IPO. f  -U rr ling*/. The l»y-
In tts  mny provide lo r  s p rr in l H ire ling ! 
nl Ih r  cu ll n f less I lout 2D p c r irn l uf 
the E x rc i l l lv r  llo n rd  n r  d ie  n u ll ow n­
ers.
S rr lin n  3 -1 0 9 . It j lin ii in i* ! .  T h is  to-c- 
l lo l i  p r r in ils  s ln lu lo r )  ip io t iiiu  require- 
nieu ls  lo  Im v n r lrd  hy llm h .t ln tts .
S rr lin n  .1 tIO , (V o tin g ;  V rn r ir * ) , \  
m n jn r lly  in  In le res l of Ihe inuldple 
nw ners n f n single u n it d r lr rn iin e  lonv 
I hnl n u lls ' vide It* In Is* cnsl unless Ihe 
decln rndnn  ptovhli-s  n llm rn lse . The 
dci-tnrndon mny require  Hint lessees 
vole on sp re tflrd  nm detn.
S rr lin n  -I 112. ( I 'n i i i r y n n r r  or f-'n- 
riin ihi n n rr n f Coin moil K ln n rn li ) .  
The  drs-ln rnd iitl m ny vn ry  Ihe p e iir td - 
ngi-s o f m ill ow ners whose n ppro tn l Is 
re ip ilred  lo  enni-ey o r  rni-Hiuher emu- 
limn rleuie idn.
T he  dee ln riilinn  mny ntsn pruvhte llm l 
n e n titeyn lire  n r  eueiitnhrntice o f coin- 
mmt r lrm rn ls  defenls p r io r  etirinn- 
hrn ile rs  nil (hose i-oiunmn elrnu-uln,
S rr lin n  3 113 ( li iM im iir r ) .  The dee
ln rn tlu ll lim y  tn r y  the p iu tls lm is  nf 
Ih is  section in iin ii-res lihu td id  isiininini 
lu ll- lo s t v o in in iiiillle 'i, nod mny require 
nddidoun l iiiMiirniH e in  nu t I'o in iin iid l). 
S rr lin n  3 I l f .  I S in pin* S i i in li l.  I !n- 
less o ilie r  wise p ru tlih -d  in  lln - deelnrii- 
Hull, surp lus funds nre pnld n r erediled 
In  m ill  ow ners Iu  propo rtio n  In  llu -lr 
cim itim n expense Ilnh ilH ies.
S rr lin n  3 -1 1 3 . f . I . i- ic t in ie iif i  fn r 
Hninmnn Erpt.o i.ie.ij, T o  Ihe exleld 
provided III the i l r i  h ir id in li.  ro iiin iiiii 
expeiisi-n fo r  Untiled in m iii i i i i  i-leiiu-nls 
In iisl he llssessed ngnilts l Ihe itn ils  lo 
tvhleh they nre  nssigned. eomnion ex- 
pcOM-s hene fld iig  fe tte r H o n il llie 
n u lls  lu ll'd  he nssessi-d m ilt  ngnili-d die 
m ills  he iie file il. Iiis iirnuee cnsls niii'd 
he iiNsesseil In p r iip n rd iili In risk , nml 
II II I I  I y  rusts n ills l Im iissrssril i l l  p in 
portion  In iisuge.
S rr lin n  .1 110. ( t . i r n  fn r  .l.u r.i.i 
m rn l.* ). Unless die ih 'ch irudu li p in 
vldes nlherwl.se, lines, lull* charges, 
nm l n lhe r fees lire  Ire n lrd  os nsxt-ss 
Ineids fo r  Ill'll purposes.
S rr lin n  } 101. IA  p p lim h i li lp ;  U'ni'c. 
r r ) .  A ll e f A r lle h ' I Is u m d ifin h lr or 
w a it side hy tig rre tne iil iu  a comnnui III 
leresl i u iiiu n in ily  re s lile li'd  In  nun les 
l i l i ' i id n l use.
S rr lin n  \ - t 1 3 . ( Wm in n t i r * ) . Im p lic il
it itrrn iid e s  o f q in d ily  m il) he exi linh 'il 
n r innd ificd  hy ngrerm cn l.
S rr lin n  |  110. I S ln ln l r  n l K im iln linn  
nn W 'n n n n lii t ) .  T h e  I! )c n r  lim ita tio n 
i i i i iy  he m odilcd h t ng ri'i'iiie lil o f lint 
parlies .

5. W h ile  free,loin n f c o i il r i i r l  Is n 
p rinc ip le  e f tills  A id , m ol tn r l id i i in  ht 
ngreeiiienl Is in 'iu rd iiig l)  t t | , | ,  l.v n tn lln



§ 1 - 1 0 4  COMMON INTEREST OWNERSHIP
Me, freedom o f c o iilrn e l docs not ex­
tend so fu r  us in  |ii*rm i( p a rties  lo  <Iis - 
cla im  o b lig a tio n s  o f good fn i I Ii. arc 
Section 1— 1 III, o r lo  f i l l e r  in to  con- 
t in c ls  \v 11 i i -11 lire  mu im se io iiiilile  w lim

v ii'w e il as a whole, o r  w h ie li o o n liiiu 
iiin 'o iiN i-iu liiilili' le rias . Nee Section 1 - 
112. T h is  Neel lo ll tlerives fro m  See- 
Iion  1 -1 0 2 (3 1  o f ll ie  U n ifo rm  C um m er- 
eiul ('m le .

5 1-105. S e p a ra le  T it le s  an d  T a x a t io n

(o ' In  ii  e n ii | ie i i i i lv e ,  u n less  th e  d e e ln rn tlo n  p ro v id e s  t lm t  n m il l  o w n e r 's  In* 
i iT i 's l  i i i  ii u n it  a m i i ls  u ll i ic n te i l  In te re s ts  is  re a l e s ta te  fo r  a l l  p u rposes , th a t 
In te re s t is  |ie r.sm in l | i r o | ie r ty .  |T lm t  In te re s t is  s u lije e t to  th e  p ro v is io n s  o f 
l in s e r t  re fe re n e e  to  s ta te  lio in e s te m l e x e ii i | i | lo n s |,  even  i f  It is  p e rso n a l p ro p e r ­
ty .  I

(h ) In  a e o ii i lo m in li i in  o r  p la n n e d  c o m m u n ity :
(1 ) I f  th e re  Is a n y  n u ll  o w n e r  o th e r  (h a ll a d e c la ra n t,  eae li u n it  th a t has 

h fc ii  c r c i ile i l .  to g e th e r  w ith  I ts  In te re s t Iu  the  eounuou  e lem e n ts , e o n s tlt i ite s 
fo r  a l l  p u rpo se s  a s e p a ra le  p a r re l  o f  re a l es ta te .

(2) I f  th e re  is  a n y  u n it  o w n e r  o th e r  th a n  a d e c la ra n t, each  u n it  m u s t he 
s e p a ra te ly  ta x e d  a n d  assessed, an d  no s e p a ra te  la x  o r  assessm ent m a y  he 
re n de re d  a g a in s t a n y  c o m m o n  e le m e n ts  fo r  w h ic h  a d e e la ra u l has  re ­
se rve d  no d e ve lo p m e n t l ig h ts .

(e) A n y  p o r t io n  o f  th e  e o m m o n  e le m e n ts  fo r  w h ic h  th e  d e e la ra u l has re ­
se rve d  a n y  d e ve lo p m e n t l ig h t  m u s t he s e p a ra te ly  ta x e d  an d  assessed a g a in s t 
th e  d e e la ra u l, and  Ihe i le e l i i r iu i t  a lo n e  Is l la h le  fo r  p a ym e n t o f  those  ta xe s .

( i l l  I f  th e re  Is no u n it  o w n e r o th e r  l l in n  a d e c la ra n t,  th e  re a l e s ta te  c o m ­
p r is in g  H ie co m m o n  In te re s t c o m m u n ity  m a y  Is1 ta x e d  a n d  assessed in  a n y 
m a n n e r p ro v id e d  l iy  la w .

C O M M E N T

I .  S ulisee lio ii la l  o f th is  Suction 
fo llow s die M IIK C A  provis ions, T he 
c la ss ifica tio n  o f ihu  u n it and ils  n llo- 
ealed iu le re s ls  as real p ro p e rly  o r  as 
personal p ro p e rly  is s ig n ific a n t fo r 
purposes o f such m a ile rs  as tenure, 
sales. recorda tion , Irn n s fe r taxes, 
p ro p e rly  luxes, estate and in he rita n ce 
taxes, tes ia le  and in ic s ln lc  succession, 
m orlgugc lend ing . the perfect ion, p r io r ­
i ty  nnd e iifo ree im  n l o f liens, and 
rig h ts  o f redem ption.

S iihseeliin i (n l resolves an im p o r ln n l 
theo re liea l and p rne liea l issue w h ich 
pervades I lie cooperiilive  f ie ld :  w h e th ­
e r a m il l  o w ner in ii in o p e ra tiv e  holds 
iiii  in te rest in  real o r in  persoi..,l p ro p ­
e r ly . Stlhsct.-lion ( i i )  p r r in ils  llie  de- 
cla ran I lo  ileeide tlm l issue fu r  each 
eooperative on a p ro jee t-hy-pro jee t lai- 
sis.

T lie  Issue arises from  llie  fu e l llm l 
the u n it ow ner's  in le res l iu  llie  cooper- 
iit iv e  ty p ic a lly  has elem enla o f Is illi 
real and personal p ro p e rly , lli.x  in te r ­
est includes Imth a bene fic ia l in terest 
in  the associa tion— e ith e r th ro u gh 
Kloelt ow nersh ip  o r n ie n ih rrsh ip — w hich 
is c le a rly  o )iersoind |iro |ie rt.v  in te res t, 
nod a Iona te rm  ''p ro p r ie ta ry "  o r  o w n ­
ership  in te res t under ii p ro p rie ta ry 
lease in  iiii i ip n r l in c iit— H o u rly  an in - 
lures! ill real estate.

W h ile  th is  is In m a lty  w ays a h igh ly 
llieo re tle a l issue, i t  has m any p rn e lie id 
eoliseipieneus. T o r  exanip le , i f  tlie

u n it  ow ner's  in te res t is a real estate 
in le re s l. tlie ii th ill in te re s t— aside from 
the associa tion's in te re s t— m ny  I..- sub ­
ject to reul p ro p e rly  luxes ii id convey- 
iinoc tu x e s ; the reeord iiiK  low s would 
n p p ly  to  conveyance o f those in te re s ts : 
and real estate foreelusure law s w ou ld 
a p p ly  lo  fo reclosure  o f  n Hell aga ins t 
those in te res ts . M oreover, ii se cu rity 
in le re s l in  the u n it ow ner's  s tock or 
m em bership c e rtif ic a te  w ou ld  not he 
e ffe c tive  against the slock w ilh n ii l  n 
s e cu rity  in s tru m e n t he iiiit recorded iiii  

Ihe h ind  records. In  general. none o f 
A r t ic le  II o f the f i l i f o r m  C om m ercia l 
Code w ould  he iipp lh -nh lc  lo  tlm t in te r ­
est. o lid  n il o f (lie  ix ilivcy iiu c iu g  roles 
would apply .

D ll thu o th e r liu iid . i f  Ihe in te res t is 
ii personal p ro p e rly  in te re s t— the re­
s u lt requ ired  hy th is  Neel ion il l  llie  n il- 
senee o f n provis ion  in  the d e e h ir illio ii 
tlm t the in te rest is rea l p ro p e rty —  
then a ll o f A r t ic le  II o f the f i l i f o r m  
C om m ercia l Code w ou ld  a p p ly  lo  se­
c u r ity  In terests In  llie  m il l ,  llie  real 
eslute c n iiv c y n m iiig  rules would not 
npp ly , nnd the in te res t w ould  he tre a t­
ed fo r  n il purposes os personal p rope r­
ly .

2. T h is  net. o f course, w ou ld  npply 
in  o il respects reyard  less o f the c lm r- 
n c le riz n tio u  o f the u n it  ow ner's  in te r ­
ests. T im s , fo r  exam ple, record ing  o f 
thu dee liira tio n  is required , w h e th e r o r 
not I ho ow ner's  In te re s t In a eooperu-
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t lv e  in te re s t is  real o r  persona l p ro p ­
e r ly ,  heeause the cooperative its e lf  Is 
the rea l estate.

.‘I. W h e th e r on in s t itu t io n a l Ic lidc i 
m uy la w fu lly  m ake loans on the u n it 
ow n e r's  in te res t lim y o r  m ny not de­
pend on w he the r t lm t in te res t is  char- 
a c id iz e d  os rea l o r  personal p ro pe rty . 
T h a t  issue is  not a ffected  hy  th is  Ac* 
how ever, Im t hy o th e r s ta te  la w  w h ii , 
lim y  p e rm it loans lo  he mode liy  ce r­
ta in  il ls l i t  III iiin ii I lenders o n ly  i f  sc­
ented hy iiii  in te res t i l l  rea l estate.

-I. I f  n u n it  ow ner's  in te res t is  ii 

rea l p ro p e rty  in te res t, recorda tion  o f 
the  p ro p r ie ta ry  lease in  the land  rec­
o rds is  const ra t-live  no tice  o f ih e  u n it 
ow ner's  rig h ts . I f  ll ie  u n it  owner's- in ­
terest is  a personal p ro p e rly  In terest, 
recorda tion  o f  the lease i l l  the  laud 
records w ou ld  he in e ffe c tive  as eon- 
s in ic liv u  notice o f th a t in te res t, and 
A rt ic le  II o f Ihe f i l i f o r m  C o in iiu -rc iiil 
Code does not p rovide  a liic ch n iiis iii fo r 
f i l in g  evidence o f l lm l o w n e rsh ip  in le r - 
vst. I t  is lik e ly , how ever, l lm l holders 
o f  se cu rity  iu le re s ls  in  u n its  w h ich  are 
personal p ro p e rly  w ou ld  adopt ii p ro ­
cedure s im ila r  lo  t lm t fo llow ed in  I l l i ­
no is w ith  respect lo  land tru s ts , w h ich 
Inive tiei'ii held lo  lie pcnnm iil p ro p e rty 
in  l lm l  s ta le , f u l l e r  A r t ic le  II o f  Ihe 
f i l i f o r m  t 'o iiim e re iiil Code nm l I ll in o is 
com m on la w . the secured p a r ty  files 
notice  o f (lie  lien  and the  lien  is the re ­
by perfected fo r  5  years, when it  m ust 
he renewed.

■1. Subsection (h )  in tegra tes the  la n ­
guage u f U C A  n m l t ' l ' t ' A  regard ing 
condom in ium s um l p lanned c im um in i- 
ties. A  condom in ium  o r  p liu iued com ­
m u n ity  m ny lie ereuled, hy the reeoriln- 
lin n  o f  a (le e lu ro tio ll. lung before the 
f i r s t  u n it  is conveyed. T h is  happens 
f r i 'n i i i ' i i t ly ,  fu r  exam ple, w ith  e x is t in g 
r i ' i i in l  a p a rtm e n t p ro jec ts  w h ie li lire 
converted  in to  e ith e r condom in ium s o r 
planned e o iiiin iliiilie s . Subsection ( i l l 
spares the  Incut ta x in g  n iit lm rlt ie x 
fro m  h u ving  lo  nssess encli n o il sepa­
ra te ly  u n til s iir l i  tim e  us ihe  dee la rnn l 
begins conveying  u n its , n ilIm iig h  sepa­
ra te  assessment fro m  the date the 
com m on in te res t c o in im n ilty  is  ere ilted 
m ay lie p e rm itte d  un de r general s ta te 
la w , w h ich  p e rm its  o r  re tp ihes  sepa­

ra te  lu x a t io n  o f  in d iv id u a l parcels of 
rea l estate. W hen separate la x  iik- 
s fsa m i'iils  l im it in ' liiiiu d n to ry  m iller 
lId s  S ection, ll ie  assessment fo r  cnch 
a n il m ust lie  linsed o il the v iililc  o f
tlm t in d iv id u a l a n il,  unde r w hatever 
u n ifo rm  ossessiaenl ineehiuiism  pre­
va ils  in  d ie  s ta le  o r  lo ca lity - Im p o r­
ta n tly .  no s i 'p n r i i l f  tu x  h i l l  o il the •inn- 
lim n elem ents is to  he rendered to  llie 
iix so i'iiilin n  o r  the u n it  ow ners collec­
tiv e ly . even though, il l  lln - i-n iilc.xl of 
planned eo iiin in n itics . the common ele­
m ents  ow ned hy the assoe ia lio li m ight 
lie subject in  lu x a t io n  its ii  separately 
ow ned pa rce l o f  ren l eslnte, i i |  the ab­
sence o f th is  p rov is ion . A n y  common 
d e m e n t subject to  deveh ipm eiil rights, 
how ever, m ust he s i.m ra te ly  assessed 
m id  taxed lo  (lie  d e c ln rn iit, xer Sahsee- 
l io n  (e ) , in  reeog iiition  o f  ll ie  imlepen- 
denl econom ic value l lm l those d e v il- 
o pm c iit r ig h ts  have. T h is  w ou ld  lie 
tru e  even i f  llie  rea l e s la le  snhjeel lo 
developm ent r ig h ts  is  o p a rt o f  the 
eo iilino il in te res t e o iii i in u iily  m ol la w ­
fu l ly  "o w n e d " hy ll ie  u n it ow ners in 
e o iilino il. since the r ig h ts  ure  in  fac t tin 
asset o f  the  (leeh irnn t.

0. I f  the re  is  o ily  doubt in  n pn rtic - 
i i  I n r  su ite  w h e llie r a n a il occupied us n 
resilien t in i d w e llin g  is  u n fille d  lo  (rent- 
m ent us any o th e r re s id e iilin l single- 
f i l in i ly  ih 'tiichcd  d w e llin g  m ille r Ihe 
lio inestem l s tum s, th is  Section k Iio iiI iI 
he m od ified  to  ensure tlm t u n its  lire 
s im ilu r ly  trea ted .

7. f n l i k e  the  la w  o f  some slates, 
th is  Seel ion imposes no lim ita tio n s  on 
ih e  pow er o f o ju r is d ic tio n  to  tax  un its 
Imsed iiii  the fa ir  m arket va lue  o f the 
in d iv id u a l n u lls , rn ll ie r  l l i iu i  nil the 
p ro je c t its ii whole, lo  most ju r is d ic ­
tions , experience Ims show n t lm t upon 
conversion o f  ii ii  i ip n r ln t i 'i iI  b u ild in g  lo 
n com m on in te res t fo rm  o f  ow nership , 
the fa ir  m a rke t va lue  n f ll ie  u n its  ex­
ceeds the f a i r  m a rke t va lue  o f ilm . 
b u ild in g  p r io r  lo  conversion. A ccord­
in g ly . a ju r is d ic t io n  under th is  A c t may 
impose rea l estate taxes o il cniiinm n 
in te res t I 'o m iiiiu it ty  u n its  w h ich  rc th 'c l 
the fa ir  m a rke t va lue  o f  tlm se u n its  in 
the  snme w ay t lm t the ju r is d ic t io n  tu x ­
es o th e r fo rm s  o f  real . state.

§ I — 10G. A p p lic a b i l i ty  o f  L o ca l O rd in a n c e s , R e g u la tio n s , and  B u ild in g  Codes

(it )  A  b u ild in g  code u m y  n n l im pose  a n y  re q u ire m e n t u p on  a n y  s t ru c tu re  iu 
a I 'liu iiu o u  in le re s l im m u u i i l ly  w h ic h  It w o u ld  no t Im pose upon  it p h y s ic a lly 
Id e a l le a l d e ve lo p m e n t u n d e r  it d i f fe r e n t  fo rm  o f  o w n e rs h ip .

Ih ) In  e i i l l i lo n il l i im u s  u m l e iin p e ra tlv e s , tin  zo n in g , s u b d iv is io n , n r  u l l ie r  veal 
e s ta te  use la w , o rd in a n c e , o r  re g u la t io n  m a y  p ro h ib it  th e  e ii i i i t i i in iu i i in i  u r  in - 
opera  I i t e  fo rm  o f  o 'v u e rs h ip  u r  im pose  n n y  re i|u li'e m e u t n p o it n c i im lu m iii l i in i 
o r  c o o p e ra tiv e  w h ic h  II w o u ld  m il im pose  upon  u p h y s ic a lly  id e n t ic a l deve lop 
in c u t u n d e r  ii  d if fe r e n t  fo rm  u f  u w n c rs lilp .



§ 1 - 1 _ J  COMMON INTRKKST OWNERSHIP
le i  n *  | in iv l i l r i l  In  s n h s r r l ln n s  In i  n m l ( l i | ,  tIn* |irnvl«tnn*s o f M il*

|  A r l  | t i l l m il I I Iv n l i i l i i l f  III I  I l f )  m i) | i i i i i  Ik I i i i i  o f  n il)' l i l l l l l l l t lK  1'inli*. W 'llliiK ,
s u I hI I i N I ip ii. h i ol In* i r io il i-sln li* i i * i* III iv . n n l l i i i i i i i i ’ , m i l ’ . n r  r i ’K iiliiM iin  r ih  

iM iili ’ d Mm i ik i* o f r i ’ ii l m ln t r .

C O M M E N T

I.  T in ' |inr|Mi«p o f M il* xi’i ' l l i i i i  I*  lo 
r r ’- o l i r  l l i r  i r l n l i i r  ro lrs  o f l l i r  s ln lr 
nm l lo rn l ro iii i ii i i i i l lI rN  in  r i'K iiln lln f; l l i r 
r r rn l io n  n f ro iiiln n ll In l r r r s l  ro n in iiliil- 
Mcn. T l i r  n n ile rly itif: r o l i r r | i l  In (n  ninko 
r l r n r  llm l t l i r  | i i l l i i t r i | in l l l )  linn n IrR lll- 
m ilt■■ In lr r r s l  In re e iiln lli i i :  Ih r  use of 
r rn l r s ln lr ,  in  n is o n ln lirn  w ith  lim it rn- 
l i ih lis h n l x iilllliK , Im llil i i i it  r i i i l r  nm l nIiii- 
(■nr prnetler.s. nml llm l s m li p riii 'M irs 
r n i i l im ir  |o  lin v r r i | i in l h | i | i l iru li i l l ty  lo 
r iiiiim im  In lr r r s l  is iim im iiilli-s  ns l l i r ) 
■In lo  purely r rn tn l (iro jrrlM . W il l i  re- 
s p rr t  lo  fo rm s o f o irn r r * | i l | i ,  lin w re rr , 
l l i is  A r t ,  i i s  ii s tn lr  r i in r t in rn l, 
preem pts l l i r  f i r l i l  nm l n iT iir iU iii: l) , ex- 
r r p l  its |irov|i1n | in  Ih r  , \ r | ,  l l i r  inu tile - 
Ip n ll ly  i iu ir  lio l r i 'R t lll i lf  Ih r  fo rm  nf 
o u llr r s l l i | l .  ns np|sens| lo  Ih r  lisp of 
l lm l r rn l r s ln lr .

‘J . I 'o n s is lr i i l  vvllh l l i r  r n n r r | i l  i lr - 
M rrlhisl in  rn n m ir ii l I ,  su fisn 't lo lls (n l 
in n h lli i ls  i l is ir lm lm ilo ry  n |i|i l irn ltn n  of 
In ilh liiiK  ro ilrs  npn llis l ro n illlo n  In l r r r s t 
r im in ii in it lrs  liy  lo rn l Inw  n ink iiift n il- 
l l io r l l l i ’s. T hus. I f  n In illilin it ro ilr  Im ­
poses n r r i | i i i r r iu r l i l  w li lr l i  rn n iin l hr 
n ir l  I f  | iro |ir r ly  is o w iin l us n in tim iim  
In lr r r s l  rn m im itiil.v  Ini f n liie t i w n lilil 
lio l h r v lo h ilis l i f  n it o f l l i r  |irn |ir r l,v 
ro i is l l l i i l in i t  tin- r iiiiin id n  In lr r r s t  isim - 
i i in n ity  n r r r  n w iir il hy n s ln it lr  n w n rr . 
Mils N rr  I lo ll n inkrs  i t  u n h iw fit l In  npply 
I lin t ri* i|il(r i’in i’tiI o r  r r s l r l i ' l ln l l  to  t l i r 
ro iiiiiio n  In lr r r s l  I 'l in m im iily . K nr I'X- 
n ill|ill ',  in l l i r  I'm " n f n h i|; l i- r ls r  n p n rl- 
in rn l lu iih lin it. i f  •'•■IW’.f.n r in li' r r - 
i | i l i r n i i r i i l  iiii|io s lii|t n n il l i l i i i i l l i l  fin? 
w n ll m l in i; l i r lw r r n  i i | in r l i i ir i ! ts  u onh l 
m il | i r r v rn l n ri*n In i i if in r I in i'i i l  In illil- 
In i; from  Iii-I iir  Im ilt ,  Mils A i l  wnohl 
n v r r r i i l r  nny r r i | i i i r r in r i i l  l lm l m lijh l 
I in | mini’ ii h lith rr  f i r r  sv n il rn lio i:  lie- 
Iw i'i'M  n tm 11 In in  I *  m erely h rrm is r l l i r 
sn lu r hn i IM I hit in iith l Is1 o w iin l n.i n 
rn iiiim m  In lr r r s l  m m in n o ily .

•‘I. W  lii S iihsm 'iion (n )  prevents 
i l is r r ln il i in l lm i n itiilnsl n il fnniiK  of 
I'o liiiiiiin  In lr r r s l  r n l i l l i i l i i i i l l r s  l in i l r r 
In iih liny; ro ilrs , S o h s rr lio ii ( l i t  ih lis  m il 
| i r r r r n t  h u n t Inw m ukliiR  n n th o r ilirs 
Iro in  iis lo it r.iiniuit, s n liillr ls h iii inn) n lli 
r r  r rn l r s ln lr  r rR iilu tim i*  lo  -spi i- lfii'iit- 
*y I 'ltn ln tr Ih r  | i ln n n n l ro m m n n lly

fo rm  o f ow nership . III wnys i l l f f r r r u l 
from  rrn tn l p io jr r t ,  o r riin ilm iiin iiM iis . 
T h is  i l ls lln i'l lo n  s im p ly  ri'is iitn ix i's  ih r 
r .x ix lllll!  p r n r l l r r  in  sfillip r o l i l l i l l l l l l l l r s  
tlm t p r r in ils  n lo rn l Tim ing hounl. us n 
m m lllh in  o f c rn iiK n c  n r l l is l i ' i  linn-iini: 
zim ln i; p e rm it, lo  rp ip tlre  l l i r  r i l t l i t  o f 
p rio r  |ilnn  npprovn l. However. sm h 
r i'itu lu liu iis  m ny im t h r tis ril lo  pro- 
s r r i l i r  Ih r  tsm ilo illlllim n  or r o o p r r n l l t r 
fo rm  o f n w n rrs lilp , o r  In il lK r r in il i in lr 
n itiilnsl l l i r s r  tw o  types o f m n iliiin i in  - 
I r r r s l  r i im im iiil l lrs .  A n n r i l l i ic ly ,  n 
r i in i in i in l l )  ro u h l m il p r r tm il  n r iiin ln - 
n ili i im ii m in r rs lo n  liy  upply ln t; s r lh to k 
r i ip i  I r iiin -n  I w h r ln r r n  n p n rlm rlits 
w lilr l i w nohl m il npply i f  n il Ih r  n p n rt- 
m i'iils  were n w u r il l iy  n s im tlr  ow ner, 
or hy ri-ip iiI intr m o rr p u rk in i; fo r m il- 
•Im iiliiim iis  lim n  fo r  r rn tn l n p u r lm r iil* .

I. S 'uhsi'rllo ll ( r )  n inkrs  r l r n r  l lm l. 
r x i r p l  lo r  Ih r  p ro h lh illo n  on i l is r l i l i i l - 
nn linn  iiRniusI r iiliiliio n  In lr r r s t  emu- 
in iin i l l i 's  l in i l r r  h n ih lii i i :  nu ll's , nm l rx - 
r r p l  fu r  l l i r  p ro h ib itio n  oil Ih r  use of 
xn illlilt, s illn llv is ion  m ill t . i l i r r  r rn l r s ­
ln l r  Inw s. o n llm iiir rs .  o r rrR iiliiliim s  to 
him  o r  i l ls i- r i i i i l i i i i l r  n itiilnsl n n ip rrn - 
( iv rs  nml rn iiiltim llih in iM , Ih r  A r l  hits 
no r f f r r l  on r rn l r s ln lr  o r p rrsm m l 
p ro p e rly  Inw s. I’ o r  rx u io iilr ,  n p n r lir - 
ii In r p n r r r l o f i r i l l  r s ln lr  s i i l im ll l r i l  lo 
l l i r  enm iiiini in l r r r s l  rn iiu n m illy  form 
o f ow nership  m fith t h r  o f rii i 'Ii slr.r 
Mint n il o f llm  r i . i l  r s ln lr  Is m p i i r r i l 
In  support n p rnpnsn l i lm s lly  of m ills 
or In  s u lls fy  m in im um  s r lh n rk  require- 
m enls. ( 'n i l r r  Ih ls  A r t ,  p n rl o f l l i r 
s ii l im ll l r i l  r rn l r s ln lr  in iith l h r snh ln -l 
lo  ii ih ’ tc ln p liie n t riith t m il l l l in i;  Ih r  ilr- 
c ln rn n l In w lllo lrn w  II rtm n  Ih r  rum - 
iiiin i In lr r r s t  lo i i in t iin l ly .  lin t I l r  mere 
r r s m n l lo n  o f Ih ls  rlplM w onhl not 
ro n s l l ln l r  n s iiln liv ls iiili o f Ih r  p n r r r l 
In to  s rp n m lr  o w tirrs h lp . t f  n ih -rln r- 
not or fo ri rins ing  I r m lr r  nl n In lr r 
I inn? smnthl lo  r x r r r ls r  lln ' np linn  lo 
v lth ilrn w  Min r rn l eslnte, how n r r , 

w llln lrn w iil \\ nil III r o n s ll l l l ln  n m iln llv l- 
sion m ill w n lilil In- l l lrg n l I f  Ih r  r f f r r l 
o f w l l lo lrn n i i l  wonhl h r  lo  v lo ln lc  s r l ­
h n rk  r i 'ip i ir rm r ii ls ,  o r  lo  r x r c r i l  l l i r 
i l rn s lly  o f n o ils  p r r in ll l is l  on Ih r  rr- 
inn in lnn  p n rrr l.
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(  1-107. E m ln r n l  D o m n in

In )  I f  n m il l  Is n n p i l i c i l  liy t-iulitn-nt ilo n it l ln  o r  | i : i11 n f  n u n it  I '  n n p i l i r i l  |,y 
t ' l i i l i i i ' i t l  ilo in n ln  h i u ln i t  Mm u n it  m u m r  w i l l i  n i r im m n l  l lm l  n o n  not p in r l l - 
r i i l l y  n r h iu f n lh  Im iis r i l  fo r  m iy  |in ip n -m  p n in lM e il  liy  t l i r  i lls  til In  lin n , l l i r 
ii M il i'll in iis l 11 n l  mil- p o iiip i’ iis iiM o ii (is llm  m il l  p w ii i 'i  (o r  l lm l  m il l  u m l IN  nlln- 
r n l l ' i l  lu l r r r s N ,  n l i r l l i r r  o r not m i)  I'o tim io ti r l r m i ' i i l s  n i r  m ip i l i i i t .  I pm i nr- 
ip ils lM u u , im lrs s  l lm  i l r r i r r  iiM m iw ls i*  p m v li l r s ,  l lm l  m i l l s  n l ln r n l r i l  In lr r r s ls 
n r r  im lo n ii iM ru t ly  r r i i l l n n i l r i l  lo  l l i r  I ’  l im ln ln i:  n u lls  in  | i in | io r l lo n  lo  Mm i r  
s p e e llio  ii l lm  u l r i l  I n l r r r s ls  o ( l lm s r  m il ls  l i r f n r r  Mm fn k ln p , n m l Mm nssm in- 
l io n  s lm ll p n n n p M ) p i r p n r r .  r \ r r i | | p ,  n m l r r r n r i l  nn n im 'iu liim lil lo  l lm  ilr r ln - 
rn  I Inn  r r f l r r l l i i i ;  Mm r rn llm 'i i t lo n s . A ny r r i i im m ! o f ii m il l  r r i i in l l i ln e  n f l r r 
p n r l o f  ii m i l l  Is In h rn  n m lr r  Mils s iih s e r l I i i i i  Is H ir r rn M i'i  n rn ii im n ii r h  im  nl 

l l i |  M vis-pt ns i n m l i l r i l  III s u lm rr lIo n  m i,  I f  p m l o f  ii m i l t  Is n r ip i l r n t  liy 
e tn lim iit « ln iii:iln . Mm iiw 'n n t m ust rn m p m isn li*  M ir m i l l  n w n r r  fo r  Mm r i ' i lm t lo n  
In m in e  n f  l lm  m il l  n m l IN  In lr i r s i i  In Mm I’o n iii io ii r l r i im n l- i .  w ln  M m r o r not 
nny  is iim ip in  I ' l r m r n ls  n r r  n n p i l r r i l .  I 'p i i i i  in ip il- . l t  hm , im lrs s  Mm i lr r r is *  nt Ii 
r n v ls p  p r o i l i l r s ,  ( I )  M int im l l 's  n l lm n ln l  I n l r r r s ls  n i r  t r i l m r i l  In |irn |in rM pn 
lo  Mm tr ilu c M o n  In  Mm s lz r  o f  l lm  m i l l ,  o r  i i i i  nny  o i l i r r  lo m l'i R |m r lf lr i l  In  Mm 
( I r r ln rn M o ii n m l ( I I I  Mm p o r t io n  o f  l l i r  n l ln r n l r i l  In lm rs lM  i l l n - s l r i l  fro m  Mm 
im i l ln t ly  n r i | i i l r r i l  m il l  n r r  n t i lm n i i l I r n l ly  t i ' i i l lm u l r i l  lo  M int m il l  nm l In  l l i r 
i r l i i i i l i i l n i ;  n u lls  In  p rn p o ilh m  in  llm  r r s p r r M i r  n l ln r n l r i l  I n l r r r s l i  o f l l io - r 
m il ls  l i r f n r r  Mm In k lm t,  vv llh  Mm p n il ln l ty  n r ip i ln s l  m i l l  )m iI i i - lp n t In c  III Mm 
r r n l lo i 'n l ln t i  on  Mm Im s ls  o f  I fs  r n l i i r n f  n l lo r n fn l  In io r rs ls .

(«•* I f  f in r l  o f  llm  I 'o lli im ili r lm im iils  Is n < s |n liis l hy r m l i i r i i l  i lo i i in l l l ,  l l i r  por- 
I lm i o f  i h r  n w u r il  n l 11 Hint n l i l r  In  l lm  ro ii i i i io n  r l r m r n ls  In k r n  lim s f Im pn lit to 
Mm iisso rlnM on . I 'u lr .s s  Ih r  i l r r t i l ln M i i i i  p ro v l i l r s  o l l im w N r .  nny pm  I Ion o f Mm 
i tw n n l  t« ( f t 'l lm ln li l f  lo  Mm i | r i | i i ls l l lo u  o f  ii l lm l l r i l  ro im u o ii r l r im  n l m usl In- 
I'U u n lly  « llv lil i ’d  iiiu o u ft Mm n w im rn  o f  Mm m il ls  lo  w l i l r l i  M in i l l i n l ln l  rn iiitn o ii 
I ' l r l i i r u t  iv iih  n l ln r n lr i l  n l l l i r  M u ir o f  n r i | i l |s l l In i  .

h i)  T l i r  co in  I i l r r i r r  m ust Im r r r o t i l r i l  In  iw r r )  | r n n n l ) |  In  w l i l r l i  nny |» ir 
I lm i o f  l l i r  rn in n in ii I t i l r t r s f  r n in n u m ll)  Is tn r n lr i l .

COMMENT
I. T im  provis ions o f th is  s ln l i i l r  n r r  on t l i r  Imsls n l sir.r. I f  r ip h t of Mir

m il In lrm ln l lo  snpplnut Ih r  iisont m ills  n r r  n il n p m l in  sin* nm l nnr I*
rn lrs  o f rm ln rn l itn iiin iti ton m r t r ly  lo  l u l r r  ns In te r  nn Ih r  n lh r r * ,  l l i r  nllo-
s iip p lm n riil I h osr rn lrs  in  n ih lrrss ln i; r n ln l  in l r r r s ls  wonhl In  INI’ J lo r  Mir
Ih r  im lq u r prohlm ns w lilr li r n i ln r i i l  l i i l i t r s l  m ilt nml i n ’; ;  fo r n o  h ol t l ir
ilnm nlu  rn ls rs  In llm  e n n lrx l o f n n u n - u lh r r  i?1t*ht m ills ,
m o il l i u r r r s l  ro m m n n lly . N r r r r lh r l r s s ,  Snpposr l lm l n n r nf Mm s in iillr r
h rrm is r  Ih r  Inw o f eminent ilm m ilu  t l l f  m il ls  |s r r i im ir i l  fro m  Ih r  r iilo o io ii in
fr rs  w litr ly  um oiii; Ih r  vnrloilM s lil lrs , I r r r s f  i ,  mi in i in i I y h) n i o in lr liio llli!  nil
Ih r  Inw  o f ru r l i  s in lr  shouhl h r r r  M im ily . S iihsri-flin i (o )  p im ii l r s  Mini
i lew n l lo  r n s i ir r  Mini l l i r  em iiw n l tin  M ir n lln i-u lr il In lr r r s ls  w onhl m il i l l
In nf n ro i lr  nm l Ih ls  K r r l iim  n r r  proper i n il v s h ift, nl Ih r  Mine o l Mm Inkhut.
I.v I t i l i ' i t rn ln l,  l-'or rx n m p lr . Sulisri'- so Mini l l i r  l iu i t r r  Hull wnut,! h m r
Mini ( n j  uses Ih r  w on ls  “ Ih r  n w iir il ’JJ -'h l} w h ile  rn r l i  o f l l i r  sm n ll m ills
lillls t I t l l ' l l l i l r  ■ 'O III|irii*n lln ii to  Ih r  n u ll w n lilil l i i l l r  1 D fi'iJ .
o w n e r". T h is  IniiftmiRe, n r lin n c r  f lrs l /•.’ ) .1 1 / / '/ . / . ' >
(until* In M l fK I 'A ,  w ic r rs N  Mini, l in i lr r  .. . , , ,

, i , , i r .• S iippnsr. I ii l.v m ip h - I. Moil l l i r  ro lln lh r r  n ln lr  Inw. ru in  ir iis n llo o  fo r  n ll i  , t ,
. i i i  ill i i i i i i l i i ' l l  ol I i  tn lu i ' f i l  l l i r  sho- of norrr io l r l r s N  mil i hr r isp iln -il in nil ii| i .  ,

p .n p r lu lr  . „ s r  nm l (h r   ......... .....  "      " " l  r ?i I ! " !
llm ll Mint r r s o l l .  ' "1 •»..* „ „ l  i i . i i l ,  r.

t, « . . . ................... • . * . . . .  1 »••»» V 1» I imovh Ic s  I Ii ii I III** HlliiJ. W I ih i  n m il l  h  In k i'ii u r im rM iilly  . , . . ' . .  , . . . .
Ink. ,, hy rm ilie iil .lo inu il.. .h is  s r r l l i . i ,  '  ”  f ’ 1 >''1’
p r m l . lr .  lo , n r r .  n in th ... o f Mm n i l .  . ' . ' . ' . p V  ^..*....... !"!!?

i i n u - V r s i s ............................ , " 1
. f I W .V i ' r  *'*r  o f tin* olio*? uiilt'*-.t ,.\  I 1 tV t .h  I  Nol •* ilu it • fii* I si * * I t Im • lln* |c itIIm |!i
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§ 1 - 1 0 7  COMMON INTEREST OWNERSHIP
an before (lie  Ink ing . I t i i l l ie r , llm t 
u n it iiu rlic ip iili'H  in d ie renl local fail in 
p roportion (o it s  re ilu re il r ite . T lm t is  
w hy llm  p u rt ia lly  token u n its ’  rcalhi- 
euteil in le rc s ts  u rc  f i ; ',(//< rn th e r tlmn

I*%  •
II. A i l  lu i(H irlnn t Issue ru lse il by t ills  

sei tion Is  w b c llio r o r  un i a g avcrlim rii-  
lo l looly in q u ir in g  n un it by ein iiient 
ilo iim in lilts u rig h t lo  nlso Hike llm l 
u u I I 'n i i I lo in  I t i l  iu le re s ls  nml llie reb y  
assum e nu-mlii’nddp in  ihe onsocinllon 
by v ir tu e  of i l s  pow er o f e u iiliru i lln- 
iim ili. W h ile  there is uu i|u r» tio u  llm l 
n g o vern iue iitiil body lim y neip lire  nny 
reel p ro p erly  by em inent iliu im in , there 
is  no euse I iivv on llie  ip ii'stio u  of 
w hether o r not the g iive rn iiien ln l bmly 
lim y liik e  u u n it ns p u rl of n eommon 
in terest I'O H iin iiiiily  o r must inke tlie 
un it nm l Im ve l l ie  un it excluded from  
itie I'ommiin In ie re s i cn in n u u iily ,

K iih src tiu u  (u l m erely re ip ilres  llm l 
ll ie  in k in g  liu ily  compi'UMile Ihe unit 
ow ner fo r n il of h is u ii i l  uml i ls  nllu- 
•'iiicil In l r r r s ls ,  w hether or not lin y  
"m illio n  elem ents n r r  n r ip iir r i l . T h e  
A r l  i i Im i r n p i i r r s  llm l the iilh iru tr il in- 
le r r s t s  lire  m iiu iim iie n lly  rriillu en te il 
upon In k in g  in  lln ' reh in in ing  u n its  un­
le ss  ih e  i l i ' i r r r  provides olherw l.se. 
W h r lh r r  n r Imt llm  i l r r r r e  lim y eo lis li- 
I it I inn ii 11\ p rn v iilr  n lh iT w is i' il l l l ie  nine 
o f ii p i i r l i r i ih ir  in k in g  ( fo r  exam ple , hy 
i i l l i i r i i l i l ig  l l i r  iillo ru le il i n l r r r s l . m  llie  
governm ent) is  an tiim tisw ercil ip lrs- 

lio n .
-I. In  Ihe I'irru iu -s liiu ri'H  u f u la k iu g 

o f p n r t o f a u i i i l .  i i  is im p o r im it in 
have miiim' n l i j r r l lv e  Irs l In  iv h il'll In 
m m  sure llm  p o rtio n  o f a lltii’i i ln l  , ' i l r r - 
csis Iu  h r r r n lh ir a ln l .  S tilis r i'lh in  (h ) 
sets fu r l Ii n fn ru iiih i bused on r r ln l iv r 
e l/e , hut p e rm its  the ih s -la riilin n  in 
v a ry  l lm t f iirm u h i lo  some o ilie r  m o rr 
u p p r iip r i i i l i ' fo r  aula  iu  a p a r lir n lu r 
r i r i  u t iis liin rp . T he  r ig h t In  v a ry  llm 
fo rm u la  in  Ih r  ile eh iriith in  is im p o r­
ta n t, a iu rv  i l  is  r l r n r  l lm l Ih r  fo rm u la 
set fo rth  in  llm  s iu iu ir  m ny in  some 
illb tliliees result in gross inequities.

e  X A i i r r . K  t
■Suppose iu a isu n m iT i'in l eommon in ­

le re s l ro m m m iiiy  i  s ill n is i i l l  g  o f fou r 
u il its , n u l l  un it coiihIs Im of u fae lo ry  
nm l p ark in g  lo t, an il the ih-clurntiou 
p io v iilv s  tlm t r a r l i  u n it 's  eommon e x­
pense l ia b i l it y , iiie lm lin g  l l t i l l l i c s ,  is  
equal. Suppose f u r l l i r r  that llie  nreu 
o f llm  fin  lo ry  h iiih lin g  i i i i i )  p ark in g  lot 
in  u n it num ber 1 a rc  equal, nml llm t 
Vi the p a rk in g  lot Is  taken hy em inent 
dom ain , In n in g  ih r  fae lo ry  nml Vj Mm 
hit in tn c l. U n d e r the fu ru iu ln  set out 
in ih e  s t iitu tc , un it num her one's coin- 
i i io ii rypeUSR l iu h i l i ly  w ould  he reduced 
even though I ls  u t ilit ie s  m ight hut he 
reduced i l l  a ll , thus resu ltin g  iu  ii 
w in d fa ll fo r Ih r  m ill  ow ner.

E X M IP I.E  i
Suppose llm l u isiiiim on in te re st 

com m unity  ro n tiiln s  ten u n ils , each of 
w h ie li is  iillo ra trd  u )/,„ undivided iu- 
tc rest in  tlm association . Suppose fu r ­
ther i lm i n tak in g  hy em inent domain 
reduces Ihe size o f one o f Ihe u n ils  hy 
5 0 % . In  himli ra se , Ihe ow nersh ip  in ­
le re s l of n il llie un its  w il l  he reallueal- 
rd  so tlin t llie  lU ir lin llv - ln ke n  n u ll Ims 
u ■/,„ und ivided  in l r r r s l  hi llm  common 
r lr m r n ls  and llm  rem ain ing  II unilN 
ra i'h  Im s u undivided in le re s l in  |l ,e  
common r ln n rn lH . T h u s , ( lie  p n riia l-  
ly - la ke u  u n it has ii ro iiiiiio n  element 
in te re st rq u u l lo Vj of ihe eommon cl- 
enm iil in le re s l u lln rn le il lo  en rli of the 
o th e r n t iils , Mole llm l th is  Is  lio l 
eq u iva len t tu the p a rlia lty-tn ko u  un it 
in . r in g  a 5 %  undivided In le re s l nm l the 
rem a in in g  I) u n its  curb  having  i i 10%  
ti ii il i v iilrd  In te rest.

A. Keen  before llie  a inem llim iil fo r­
m a lly  acknow ledging the rc illloeutiou  of 
perreiiH iges required hy ll i ia  section is 
recorded, the reallocation  is  deemed to 
hove occurred s im u lla iiru u a ly  w ith  Ihe 
H ik ing . T h is  ru le  is  necessary  In avoid 
llie  h ia tu s  l lm l olherw i.se could occur 
between thu la k iu g  and llie  rca llocu lio n  
o f In lureslH , vo les, am i l la h il i l ie s .

§ l-IO U . S u p iilc m c n t.il G e n e ra l P r in c ip le s  o f L a w  A p p llc a b lo

T ill*  p r in c ip le s  n f  In w  u m l is p i l ly ,  In e lin lln g  Mm In w  o f  c o rp o ra  M in is  | mid n il- 
in e i irp i i i ' i i t i ' i l  i is s n e ln ll i i i is l,  t lm  la w  o f  r iq il  p ro p e r ly ,  n m l l lm  In w  r e la t iv e  In 
c a p a c ity  lo  co m  c a r t,  p r in c ip a l a m i agen t, e m in e n t i lo i i iu h i,  e s to pp e l, fra u d , 
i i i ls re p re s e n ii i l l i i i i ,  du ress , co ere lon , m is ta k e , re c e iv e rs h ip , s u b s ta n t ia l p e r fo rm ­
ance, o r  o th e r  v a l id a t in g  o r  in v a l id a t in g  eaii.se su p p le m e n t th e  p ro v is io n s  o f 
Ih ls  |A c t  1, e x ce p t to  th e  e x te n t  In c o n s is te n t w i t h  th is  (A c t) .

COMMON INTEREST OWNERSHIP § 1 -1 1 2

C O M M E N T

I .  T h is  A e l displaces e x is t in g  law  on il lu s tra t io n , no lis t in g  could he rv -
re la iin g  lo  common in lc rc M  cu iiim uu f- h itiis liv c .
ties um l o ilie r  la w  n lily  as s ia le d  hy 2. T he  lirn rk i 't rd  h iiigu iige in iirc rn -
speeific  seeiiona am i hy reiisium hle Im - lag  u u liie o rp iirn le d  nssoelalioiis should
p lie u lio ii llie re frn n i. M oreover, i i i i Ickk lie deleted I f  Ihe euue ling  si a le re-
speeifieull.v displneed liy  th is  s tn li l le ,  q u in 's  iiie u rp o ru lio u  o f n u n it nwHem'
eommon la w  rig h ts  nre ru li i i l ird .  T he  ussoeiiitiou. •'v'eo Ihe pa ra lle l language
lis tin g  g iven iu  Ib is  seeilon is m erely ro il l i iin e il  in  .Scethili l l-K M .

9 1-109. C o n s tru c tio n  a g a in s t Im p l ic i t  Repeal

T i l ls  (A c t |  b e in g  a g e lie ru t n e t In te n d e d  ils  u u n if ie d  co ve rage  o f  I ls  sub jec t 
m u tte r ,  i i i i  p a r t  o f  I t  s lm ll lie  co n s tre e d  tu  Im Im p lie d ly  repeu led  by sulise- 
ip m n t le g is la t io n  i f  M in i c o n s tru c l i i i i i  ca n  re u so n a b ly  Im avo ided .

C O M M E N T

T liia  seetion derives fro m  .Section I -  
U U  o f llm  U n ifo rm  C om m ercia l L’ode.

9 I — 1 10. U n ifo r m it y  o l A p p lic a tio n  and C o n s tru c tio n

T i l ls  |A r t  | s lm ll  Im n p id ie d  n n d  c o u s tr i ie i ' so as lo  e f fe c t i in t f  I ls  g e iie i'iil 
p u rpo se  lo  m a ke  u n ifo rm  Ih e  la w  w l lh  respect l«  th e  s u b je c t o f  Ih ls  (A e t j 
l i iu o iig  s ln le s  e m ie lln g  l l .

C O M M E N T

T h is  A ct should lie cu liN lrili'd  In  lie- p rin c e lin g  eulisumers, pnri'hasers, ami
enrih llieo vvllh ils  u n de rly ia g  pur|iosa borrow ers againsi com m m i in leresl
u f m ilk in g  the law  u n ifo rm  w ith  re- co m m u n ity  practices w h ie li m ay miiimv

upecl lo  n il fo rm s  o f common in te res t u iircnsu im hle  risk  o f loss to  them. Ac-
eom m u iiilh 's , as w e ll as the purposes e o rd iiig ly  llie  teal o f  each section
s tille d  iu I he I ’ re fa tu ry  N u le  o f s im p li-  should h. rend I i i  lig h t o f the purpose
ty in g , c la r ify in g , ami m odcruisdlig Ihe and |n ilie y  o f Ihe ru le  o r  p rinc ip le  in
Iiivv o f  com m on in le re s l is im m uu ilies , question, and also o f  Ihe  A e l i is  a
p ro m o lliig  tlm  In le rs la le  flow  o f funds vvhole.
In  ev iu liiiiii iu le re s l c u m im iiiilie s , and

§ ( - I I I .  S e v e ra b ility

I f  n n y  p ro v is io n  o f  M ils  |A c t ] o r  th e  u p p ll l ' i l l ln t i  (h e re o f lo  n il) ' person o r 
e lre iu iis lu n c i'H  Is  h e ld  in v a lid ,  ( l ie  In v a l id i t y  does m il a ffe c t o i l ie r  p ro v is io n s 
o r  a p p lic a tio n s  o f  M ils [‘.Veil w h ic h  can  he g iv e n  e ffe c t w ith o u t l l ie  In v a lid 
p ro v is io n s  u r  u p p l ic u lIouh, n m l lo  th is  end l l ie  p ro v is io n s  o f  Ih ls  |A e l | l ire  sev­
e ra b le .

§ I — 112. U nco n sc io n ab le  A g re e m e n t o r  T e rm  o f C o n tra c t

(u ) T h e  c o u rt , upon f in d in g  a s  u m a tte r  o f  la w  l lm l  a c o n tra c t  o r  e o id r n i  
c la u s e  w h s  u n co n sc io n ab le  a t Ih e  t im e  th e  co n tra c t  w a s  m ad e , m n y  re fu se  lo  
e n fo rc e  the  c o n lrn c t , e n fo rce  l l ie  re m a in d e r  u f  the  t o n lr m t  w i lh o i l l  Ih e  Ml- 
c n iis c ln im lilc  c la u s e , n r  l im it  l l ie  n p |ille iiM ou  o f  n n y  u iir iin s e lo n iili le  e h iu sc  III 
o rd e r  In  av o id  i i i i  u m im s iin u n h lc  re s u lt .

(Id  W h e n e ve r It Is c la im e d , o r  a p p e a rs  to  ( lie  c o n n ,  M in i a e o n lr m i in- any 
c o n tra c t c la use  Is o r  m a y  he lu iro iis c io im h lc , Ih e  p a r t ie s , in  o rd e r  to  a id  (lie 
r o u r l  In  m a k in g  th e  d c le rn iin a t ln n , m o s t lie  a f f . i r d e d  a rc n sn im h lc  o p p o r tu n ity 
lo  p resen t ev ide n ce  ns to :

ID  th e  c o ilin ’,c rc ln l s e tt in g  u f  l l ie  i ie g o i i i i i lm is ;
(2 ) w h c i i ic r  u p a r ly  has  k n o w in g ly  ta k e n  n d v n n lu g c  u f  Ih e  lu a h l l i ly  o f 

th e  o th e r  p a r ly  le a s im a h ly  to  p ro le e t Ids In te re s ts  hy reason o f  p h ys ic a l 
o r  m e n ta l I n f i r m i t y ,  i l l i te ra c y .  In a b il i t y  In  u n d e rs ta n d  l l ie  la ng u a g e  o f  (lie 
a g re e m e n t, o r  s im i la r  fa c to r s :
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(.'() f l ic  r f f r r l  n m l p iir|K )se  n f  l l i r  r n n lr n r t  o r  r ln u s o ; n m l 
( I )  I f  n s n lr ,  nny gross d is p a r ity ,  n l ( l ie  l lm r  n f  e m itm r llu g ,  l i r lw r e n  

l lm  n iim im t r l i n ig n l  fo r  t l i r  p ro p e rty  n m l l l ie  m in e  n f  t lm t  p ro p e rty  m en- 
s ilte d  liy  t l i r  p ric e  i l l  w l i l r l i  s im ila r  p ro p e r ly  who re m llly  iiM n lm ili le  III 
fd ln ltn r  Irn o s n r llo u s . A d ls p n r i ly  Im lw een  t l ie  ro n lrn e t p i lee nm l l l ie  vn l- 
tie  o f  l l ie  p ro p e r ly  in e ip tiire il liy  th e  |ir le e  n t w l i l r l i  N lm lln r p ro p e r ly  wnn 
re m llly  o h ln ln n h lc  In  n lm lln r  Irn lis n c ttn u s  does n o t, o f  I ts e lf ,  re m le r  Ih e 
ro u trn e t iiiu x in sc lon n h le .

C O M M E N T

T liln  neelhut In nhn iln r tu  S’c rtle u  2 -  T rn iiene llons  A r t .  T he  rn tlonnh ' nml
3(12 o f Ih r  t ln ito rm  U o m m e n in l t ’uilc rnm inc iitn  provided In  thone n rrtlonn
nnd S rr l in n  1-311 o f the  U n ifo rm  !,nm l nre cqonlljr n p p llrn h lr  In tliln  nre llnn.

9 f - l  13. O b lig a tio n  n l Oood f a l l h
K e r r y  ro n trn t 't  o r  d u ly  gove rned  |»y ih ln  |A c t ] Im poses m i o h llg n llo n  o f  good 

fu l lh  In  l ln  p r r fo r in n i i r r  o r  e n fo n v i i ie i i l ,

C O M M E N T

T ills  s r r l in n  cels fn r lh  n hnnle p rin - 
r lp ln  ru n n in g  th roughou t th is  A r l : in 
Irn iis n iih iu n  in vo lv ing  rn tiiiiin ti In lr r r s l 
rnm inu iilllen , g<x»l fu ilh  In required  iu 
l l i r  p r r fo r in n iir r  m ill r i i fo r r r in r i i l  o f 
n il n g r rn n rn ln  nml d illIru . fio m l fu lf i l , 
nn usril In  (fils  A r l ,  m enu* n lm rrvnnre 
of In n  n ln iid o rd s : "h o u rs !) In  fn r t ” ,

nnd nherrvnnre  o f rennnunlilr s lnu iln riln 
o f fn lr  iti-ii 11 hr. W h ile  llm  I r rm  Is lio l 
ih - fiiin l.  tlm  Ir rm  Is d e r iv n l fro m  nml 
uxril Iu Ih r  r.iiine In n iil ir r  iei In S rr lin n
1-201 o f Ih r  U n ifo rm  S lu ip lit lrn t lu ii of 
I,n m l T rn n s fr rs  A r t ,  nnd S ri’llnnn 2 - 
103(1) ( I I I  nml 7 -1 0 1  n t Ih r  U n ifo rm  
U n in m rrr in l t ’oile.

9 t - ? M .  fte n irr lle v  to  he L th e rn t ly  A d m in is te re d
(n ) T h e  re m rd lrn  p ro v id e d  l iy  t l i ln  fA r t  1 o h n ll lie  t l l ie r n l ly  n d iu ln ln lr r r d  to 

th e  r rn l t lm t  ( lie  A gg rieved  p n r ty  Is p u l In  ns good n p o s it io n  ns I f  th e  o i l ie r 
p n r ly  hurl f u l ly  |n ’ r f u r i i l i ’ d. H o w e v e r, ru u s r ip ie i i l ln l ,  sp ee ln l, o r  p u n it iv e  t ln iii- 
nges m n y  n o t Is- n w n rd e d  excep t ns s im i i f l r n t ly  p ro v id e d  In  Ih ls  f A r l  | o r  hy 
o th e r  ru le  o f  Inw .

( I ll A liy  r ig h t  n r o h llg ii l ln n  ile e ln re d  liy  ( I l ls  f A r t |  Is e lifo rre n h le  hy J m lle ln l 
proceed ing .

I  I — 115. A r i|u x tm c n t o f  D o lla r  A m o u n t*

( i l l  F ro m  l im e  I i i  l im e  th e  d o llu r  m m m iits  npee lfled  In  K cc lb in s  1 -203 nod 
4 -1 0 l(h ) (7 )  m u s t ehunge, ns p ro v id e d  In  m ih s rd lo u s  (III n m l («•), n e c o rd liig  lo 
nod  to  Ihe  e x te n t o f  ehnuges In  th e  U o im n m e r I ’ r le c  In d e x  fo r  l l i l i n n  W ngc 
U n rn e rs  n m l U le rle n l W o rk e is :  t ) .  K. U l ly  A veenge, A l l  H em s 1007 == UK), 
e n m p lle d  h y  th e  l l i i r e n t l  o f  f ,n lm r  .S tntlsM cs, U n ite d  K ln lc n  H e p n r lm o ilt  n f  I<n- 
Im r, (th e  " In d e x " ) ,  T h e  In d e x  fo r  HeeemlKT, 1070, w h ic h  w nn 2.70, Is l l ie  I te f- 
erenee Itnse  In d e x .

(It) T h e  d o lla r  a m o u n ts  s p pe lfle d  In  S ee llons  1 203 n m l 4 101(h)(7), m o l nny 
n ilio iin t M isled In  (he  d e i in r n t lo i i  p i ir s u m it  to  those  s e rlIo n s , m u s t rh n lig e  n il 
. In ly  1 n f  e m it  y e a r  I f  l l ie  pe repu tnge  o f  rh n n g e , e n le u liite d  lo  th e  n e a re s t 
w h o le  iN’ reeutnge  p o in t, Im t w een th e  In d e x  n t l l ie  end  n f  l l ie  p re re d lllg  y e a r 
m id  Ih e  l le fc r e i i r j ’  Hnso In d e x  Is 10 iie reeu t n r  m ore , h u t

( I )  th e  p o r t io n  o f  H ie  p e reeu tnge  rh n n g e  Iu  th e  Im h  ire s s  o f n
m u lt ip le  n f  10 iie ree u t m ust lie  d is re g a rd e d  nn d  Ih e  d o iln r  m u n o n ls  sh a ll 
change o n ly  In  m u lt ip le s  o f  10 p e rce n t o f  l l i r  n in m m ts  n p p e n rln g  III t i l ls  
I A c t |  on t l ie  d n le  o f  enm.’t m r n t ;

26
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I I I )  Ih e  d o lla r  n tim n id s  m ust lio l e liaoge  I f  th e  s m m m l’i re ip ilre d  liv  l l i ls 

R prtlnn  n re  those e u r re n l ly  I I I  e ffe c t p u rs im iit  lo  Ih ls  | A r t f  its n te s u ll o f 
e n r lle r  n p p lh u l lm i o f  Ih ls  n e i i ln n ;  n m l

(111) In  im  event m ny  th e  d o llu r  n m o iin ls  Im tedueed  Imlovv Ihe  nm uuidu 
n p p e n rln g  In  Ih ls  ( A i- t |  o il th e  d n te  n t  e iu ii l lu e n l.

|C) I f  th e  In d e x  Is re v ise d  n f le r  D e re m h e r, 1070, H u’ perc-citlnge o f  e tm iig r 
p iirs u m it  (o  th is  s e c tio n  m u s t lie  e n le u ln le d  m i th e  Im s ls  o f  th e  re v ise d  Index. 
H  th e  re v is io n  o f  th e  In d e x  ehnuges th e  l le f r r e m e  lln s e  In d e x , n rev ise d  lie f- 
c re m e  lln s e  In d e x  m u s t tie  d e lr r in ln e d  hy im d l lp l j lo g  l l i r  H i’ fe re iire  lln se  In 
i le x  Ih o li n p p lle n h le  hy th e  re h ush ig  fn e lo r  fu rn is h e d  hy  Ih e  t t i i r r s n  o f l.u h u r 
H tn t ls t lr s .  I f  Ih e  In d e x  Is supe rs i'ded , th e  Index  re fe rre d  lo  h i t id e  W’c lln li  Is 
Ih e  one rep resen ted  l iy  Ih e  l lu rc n t t  o f t .n h o r  R t i il ls l le n  us re t l r e l ln g  m ost act’ll- 
rn te ly  ehnuges lo  Ih e  p iire h n s ln g  p o w e r o f  l l ie  d n t ln r  fo r  cnns tliiirrR .

I 'A lv r  11 
A P P L IC A n iL IT V  

I  1-201, A p p l l r n h l l l ly  lo  N ow  C onim on In te re s t C o m m u n itie s

E x c e p t nn p ro v id e d  In  M rr l lm is  I 2*12 m id  1-203, th is  | A i i |  a p p lie s  tu  n il 
eom m on In te re s t e m iu ill iu llle n  e re n le d  v v ilh ln  t i l ls  f t tn te  n f le r  th e  e ffe rH te 
O slo  o f  th is  f A r t | .  T h e  p ro v is io n s  o f  (In s e r t le fe rc m c  In  n i l  p re se n t R ln lu lrs 
e xp re ss ly  n p |il lrn ld o  to  p lm ilie il rm n iu it id l lc s ,  e m id m iili i l iu u s , eoopei n i l  veil, o r 
h o r lx o u tn l p ro p e r ly  re g im e s! d o  m il n p p ly  lo  ro ii i im in  In le re s l e ii l i lt l t i i ld lh 's 
e re n le d  n i te r  th e  e f fc r l lv e  d n te  o f  l l i ls  |A r t  |.

C O M M E N T
T lm  question o f Ihe ex ten t lo  w lilr l i 

n e ln tr  ot nt nt r  Hhonhl npp ly  I ii pu rlie u 
In r rm iim on in leres l eonu iilllililes  In ­
volves 2  i i in jo r  is iueep lu id  p roh le ins ;
( I )  w hether Ihe s l i i l l l lo  nhonlil require 
or p e rn iil i l l f t r re u t  rrs u lln  to r  eoniuion 
In terest ro n itu iltd llrn  erenled before 
nnd n fle r  llie  s ln tu le  Inkes e f t r e l ; mid 
(21 w hether d iffe rences In  Ihe form s 
o f ow nership, nm l l l i r  h lslor.v n t l l i r l r 
ilrve lnpm e iil, requires i l l f le re ii l  levels 
o f sp p lle n h lllly  lo  (hose vnrlnus forms.

T w o  co n flic tin g  policies nre posed 
when considering llie  n p p llrn ld lf ly  o f 
Ih ls  A r t  lo  ” o h l'' nm l "n e w "  eommon 
In leresl comm m ill le i In the e iin t ih ig 
stole. O n llm  one bond, II Is deslrshle, 
fo r  reasons n f u n ifo rm ity ,  fo r  the A el 
lo  npply In  o il enmmon In le res l com 
in u iil l irn  locnled In n p iir l le i i ln r  sto le , 
regnrdless n l w he ther th e  common In 
lerest eom m iin lly  vvns erenled liefore 
nr n f l r r  iidop lhu i o f the A el I ii l lm l 
stole. T o  Ihe r» tru t  l lm l d iffe re n t 
I iiw s npp ly  n l lh lu  the snme s to le  In 
i l l f re r r t i l  eommon In leresl m m iim n llie s , 
eontushin resull.s In  the m inds o f hulh 
lenders nml eniism iiers. M oreover, lie- 
rouse o f Ih r  luildcipineh'S nm l u lieer 
I t i l i i l l r s  o f rou im n li In terest ro u iii i l l i l l- 
lies erenled u m lrr  p r io r  Inw , I f  nnv, 
nnd lus’mise o f the  r i'i|iiiie n ie u ls  plneed 
on d e rln rnn ts  nml u n it ow ners' assnei*-

Ihu is  hy ll i ls  \e l  w hie li m igh l Im  tease 
Ihe i i is ls  o f ,irvv eommoli in teren l emu- 
l iiliiillli 'H . d lt te ie iil  iniirkelM m igh l lend 
lo  deei’h ip fo r  eommon liite ie s t m m 
m in iille s  erenled hefore nod u tle r 
n dop llo ll o f llie  A r t,

On the o the r Imnd, In ln:ik> n il p in 
visions u f th is  Ael nu lo to ii,;. n llv  npptl 
r i i l ih ' lo  "o ld ”  e io illilo ii lo lc le n l m il l 
l i l i l l l l l I d  lo lgh l v lo h lli’ llie  e o lis lllu llo il 
ill p ro h ih itio n  o f li iip iiir tu e iil of enn 
trne ls . I l l  o d d ilin ii, nside f io lu  Ihe 
e iiu s ll l i i lh i im l Issue, n u lo m iillc  ;>p|ili> n 
Id l l ly  o ( ll ie  e n llre  A r t  n liiios l i i - i In i i i ly 
would nud ity  id le r  the Irg ll i l t i l l le  ev- 
p e iin lio n s  o f some present m ill owners 
nm l ih 'iin rn u ts ,

A cc m illn g ly , the philosophy of Ihls 
p n rl refleelM n iles lie  lo  ttm vim e/c llie 
i l i i l fo n i i  n p p lii- iit iiI IIy  o f Hi”  A< I lo  nil 
common in lr r r s t  eo iiim uiitlteti in  lln* 
e iu u il i ig  s liile , w h ile  nvold lug  the d l f l l 
cu llie s  ridseil hv n u lo iim lii ’ u p p lh iilh ili 
u f the m il I ie  Ael lo  preev p iling  com 
loon In le res l •o iu m u iiilh ’s

to  1'i ir rv l i ig  m il Ih ls  p liit  pliy w ill i
lespi-et I i i "n e w  p io lee is , Ihe Act up 
plies lo  n il eommon lu li-n -s l eo io ioniii 
lies "e re n le d " w ilh li i  Ihe v lii le  n fle r 
the A  e l's  r f f r r l l m  d u ll’ : nl tin* s*ime 
lim e , speeiiil l im iln lio iis  nil llm l uppll- 
e n h ll i l t  lire provided i l l Ihe i use uf 
(T r l i i ln  lien  eoopei o liv  es it11*I p lnnnrd
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com m unities a tliu  fo llo w in g  sections. 
T h is  in tliu  e ffe c t o f  tliu  f ir s t  scnlunun 
o f } lie section. T liu  second sentence 
makes u lunr l lm t tliu  |>r»vlaiotiK o f u lil 
s ta tu te * expressly ii|i|iliu n li|u  to com- 
m oil in te res t com m un ities  ilo  n o t n |i|ily 
lo  vo iiin io ti in te re s t »• .im m iU ii's  c re u l- 
n l  n f l iT  ll iu  u ffu u tivc  d a le  o f t l i is  A c t.

"C re a tio n "  o f  it uo tiilno lt in turust 
c o m m u n ity  p ir s u n n i to  th is  A c t occurs 
ii|-ou record j  l ion o f u dec la ra tio n  p u r- 
sn iin t to  Section 12-101; however, tliu 
d e fin it io n  o f "C um nm n In te re s t Com - 
n ii in i ly ”  in  Section  1—1 Oil(7 )  contcm 
plates l lm t lie  I l e lu  com m ou in i  . i t  
com m un ities  lim y  e x is t, i f  llm  n o . ru 
n l t liu  nwm-r.-d-ip In te res t f i ts  tlie  d e fi­
n it io n , um l tlie  A c t w ould  u |i|d y  to 
sucli ti p ro jec t. A n y  ren l eslnte p ro j­
ect w h ich  includes in d iv id u a lly  owned 
u n its  m eeting thu d e fin it io n  is  the re ­
fo re  subject to  thu  A c t i f  c rcu tcd  w ith ­

in  Ihe Ntute n f le r  thu  A c t ’s e ffec tive 
dnte. S o  In te n t to  sub ject the  p ro jec t 
lo  the A c t is required , nnd nn express 
in te n tio n  to  the c o n tra ry  w ou ld  Im in ­
va lid  nnd im  ffc c t iv r .

T hu  reference in  th is  seetiou to 
" n i l  p resent sta tu tes expressly n p p lk a - 
Idu to  condom in ium s o r  h o riz o n ta l 
p ro p e rty  regim es" is  in tended to  d is ­
tin g u ish  between n s ta te ’s condom in ium 
um l o th e r e liu ld in g  s ta tu tes  and those 
e iiitu tc s  w h ich  upp ly  not on ly  tu  com ­
mon in te res ! com m unities, h o t to  o ther 
fo rm s  o f reul e s jite ,  such us tn x n lio n 
sta tu tes o r  subd iv is ion  s ta tu tes . T hu s , 
reference to  thu s tu lu ’s co ndom in ium 
u r  h o riz o n ta l p ro p e rty  reg im e enabling 
s ta tu te s  should ho included here, w h ile 
re ferences to  ta xa tion , subd iv is ion , o r 
o th e r s ta tu te s  w h ich  are not res tric ted 
solely lo  condom inium s should not bu 
included.

5 1-202. S am e ; E x c e p tio n  fo r  S m a ll C o o p e ra tive s
I f  n  c o o p e ra tiv e  c o n ta in s  o n ly  n u lls  re s tr ic te d  to  n u iirc s ld e ii t ln l  use, o r  co n ­

ta in s  no  in u re  t lm n  112 u n its  u m l Is no t s u b je c t to  a n y  d e ve lo p m e n t r ig h ts ,  i t 
Is s u b je c t o n ly  lo  S e c tio n s  1 IIMl (A p p lic a b i l i ty  o f  L o ca l O rd in a n c e s , R e g u la ­
tio n s , a n d  b u i ld in g  Codes) a m i 1-1117 (E m in e n t D o m a in ) o f  t i l l s  [A c t ]  un less 
th e  d e c la ra tio n  p ro v id e s  l lm t  th e  e n t ire  [A c t ]  Is a p p lic a b le .

Comment
Section 1 1201 p rovides genera lly  th a t 

thu A c t app lies  to  a ll cooperatives 
"c re a ted " w ith in  the s ta le  a fte r  the 
A c t’s e ffec tive  d a le . 'h o le r  Section
1-12012, however, o n ly  2  sections o f th is 
A c t i iu lo m a lic iil ly  app ly  to  i i coopera­
tive  created a fte r  Iho e ffe e livc  date of 
th is  A c t i f  th a t cooperative  conta ins 
o n ly  12 u n its  o r  less um l is  not subject 
to  developm ent rig h ts . Im p o rta n tly , 
Scelinn I Id o , w h ich  p e rm its  Ihu dc- 
c la ru n t to  de te rm ine  w h e th e r tlie

e rs liv e  in te res ts  are rea l o r  personal 
p ro p e rty , does not app ly  unless Ihu dc- 
e la ra n t elects to  have ll ie  e n tire  A e l 
up p ly . T h u s , Ihu d e te rm in a tio n  o f 
w hether Ihe cooperative in te rests  in  a 
sm all cooperative  created a fte r  thu e f­
fective  da le  o f Ihe A c t are rea l o r  per­
sonal p ro p e rly  m ay depend o il o ther 
sta te  law s. T lie  A c t, how ever, also 
p erm its  such o cooperative  to  elect lo 
he subject to  the e n tire  A e t.

5 1-203. S a m e ; E x c e p tio n  fo r  S m a ll and  L im ite d  E xpense  L ln h l l l l y  P lan n e d 

C o m m u n itie s

I f  a p lan n e d  c o m m u n ity :11) c o n ta in s  no  m o re  t lm n  12 u n its  a n d  Is  n o t s u b je c t to  n n y  d e ve lo p ­

m e n t r ig h t s ;  o r
(2 ) p ro v id e s , In  i ts  i lc c h ir i i t lo u ,  t lm t  t in ;  a n n u a l a ve ra g e  c o m m o n  expense 

. la b i l i t y  o f  a l l  u n its  re s tr ic te d  to  re s id e n t ia l p u rpo se s , e x c lu s iv e  o f  o p t io n ­
a l u s e r fees a n d  l in y  in s u ra n c e  p re m iu m s  p n ld  b y  t l ie  a s so c ia tio n , m a y 
n o t exceed $100. ns  a d ju s te d  p u rs u a n t  to  S e c tio n  1 -1 1 5  (A d ju s tm e n t  o f

D o lla r  A m o u n ts ) ,
28
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I t  Is  s u b je c t o n ly  to  S e c tio n s  1 -1 0 5  (S e p a ra te  T i t le s  n n d  T a x a t io n ) .  1-10(1 (A p ­
p l ic a b i l i t y  o f  L o c a l O rd in a n c e s , R e g u la tio n s , nnd  l ln ih l ln g  Codes) and  1-107 
(E m in e n t D o m a in ) u n le ss  D ie  d e c la ra t io n  p ro v id e s  t lm t  th is  e n t ire  |A c t |  Is tip- 
p llc n b le .

C O M M E N T

S uction 1 -2 01  p rovides genera lly  t lm t 
(lie  A c t npplicH to  till p lnnne il com m un­
ities  "c re a te d " w ith in  the  s lu tc  a fte r 
the A c t ’s e ffec tive  dute . Section 1 - 
2011, how ever, muke.x o o ly  o few  o f the 
A c t ’s seetlous applicab le  to  e ith e r 
plnoued co m m un ities  c o n ta in in g  12 o r

few er a o its  w ith  no developm ent rights 
o r lo  tie in i r i i i i i i  p lanned com m unities 
— as m easured by the aizc o f i Irs com­
m on cxiiumhu assessments— unless the 
planned co m m u n ity 's  decla ra tion  makes 
the e n tire  A ct applicable.

S 1-204. A p p l ic a b i l i ty  to  P ro -e x is t in g  C om m on  In te re s t  C o m m u n itie s

E x c e p t us p ro v id e d  In  S ec tio n  1 -2 0 5  (S n m e ; E x c e p tio n  fo r  S m a ll I 're -E x ls t - 
iu g  C o o p e ra tiv e s  a n d  I ’ la im e d  C o m m u n it ie s ), S e c tio n s  1 -1 0 5  (S e p a ra te  T it le s 
a m i T u x u t ln n ) ,  1-10(1 ( A p p lic a b i l i t y  o f  la n -til O rd in a n c e s , R e g u la tio n s , nm l 
b u ild in g  C odes), 1 -1 0 7  (E m in e n t D o m a in ), 2 K ill ( t 'o u s tru e t io n  u m l V a lid ity 
o f  D e c la ra t io n  a n d  b y la w s ) ,  2 -1 0 1  (D e s c r ip t io n  o f  th i l l s ) ,  2 -1 21  (.M erger o r 
C o n s o lid a tio n  o f  C o m m o n  In te re s t  C o m m u n itie s ), ,‘ l - 1 0 2 (a ) ( l )  th ro u g h  (II) nnd 
(11 ) th ro u g h  (1(1) ( I ’o w e rs  o f  U n it  O w n e rs ' A s s o e b illo u ), 11-111 ( T o r i  u m l C on ­
t r a c t  L ia b i l i t y ) ,  2 i - l l i t  (L ie n  f u r  A ssessm ents), 21-118 (A s s o c ia tio n  R ecords), 
1 1 0 0  (R esa les  o f  H u lls ) ,  a m i -1-117 (E f fe c t  o f  V io la t io n  on  R ig h ts  o f  A c t io n ; 
A tto rn e y 's  Fees), an d  S u c tio n  1 -1 03  (D e f in it io n s )  lo  l l ie  e x te n t necessary In 
c o n s tru in g  a n y  o f  th o se  se ction s , u p p ly  to  a l l  co m m o n  In te re s t c o m m u n itie s 
c re a te d  In  th is  S ta te  lie fo ru  t l iu  e f fe c t iv e  d a te  o f  th is  [ A c t | ;  b i l l  those sec­
t io n s  a p p ly  o n ly  w i t h  re spe c t to  e v e n ts  m u ! e lm n n s tn n e o s  o c c u r r in g  n f le r 
th e  e ffe c t iv e  d a te  o f  . I l l s  [A c t |  and  d o  no t In v a lid a te  e x is t in g  p ro v is io n s  o f 
l l ie  (d e c la ra tio n , b y la w s , u r  p lo ts  o r  p la n s | o f  Ih o sc  c o m m o n  In te re s t com ­
m u n it ie s .

C O M M E N T

1. T h is  section states the g n il 
ru les o f u p p lic u b lli ly  o f the A . to 
com m on in te re s t com m u n itie s  w hich 
were created before llie  e ffe c tive  da le 
o f t il ls  A i't .

2. T he  A ct adopts a novel three- 
step approach to  com m on in te res t 
c om m un ities  erenled before thu effec­
tive  date o f the A et, F irs t ,  ce rta in 
provis ions o f thu A c t described i l l  Sec­
tio n  1 -2 01  im to m n tic n lly  a p p ly  lo  "o ld " 
com m ou In te re s t com m uni ties, Im t on ly 
pro.xpcctivcly, and o n ly  in  a m an lie r 
w hich  does not in va lid a te  p rov is ions  of 
d e cla ra tions  nm l by law s va lid  under 
" o ld "  la w . Second, " o ld "  la w  rem ains 
applicab le  to p rev ious ly  erenled com ­
m on in te re s t com m unities  w here not 
i in to m a tie a lly  d isplaced hy the A e l. 
T h ird ,  under S ection 1-201), ow ners u f 
" o ld "  com m on in te re s t com m unities 
m ay amend a n y  p rovis ions  u f th e ir  dec­
la ra tio n  u r by law s, even i f  the am end­
m ent w ou ld  n o t Im p e rm itte d  by "o ld " 
law , so lung as ( c l  llie  am eadm eiil is

adopted in  accordance w ith  llie  proce­
dure  rc ip iire d  by " o ld "  law  and Ihe ex­
is tin g  d e cla ra tion  nod by law s, mid (h ) 
lin t substance o f llie  am endm ent does 
not v io la te  ll i is  A e t. In  add itio n , as in 
the ease o f "n e w "  pro jects , special ex­
ceptions lire  provided, iu  Section 1-203, 
fo r  “ s m a ll"  pro jects,

it. E lab o ra tio n  o f the p rinc ip le s  de­
scribed in  Ihe last C om m ent ta lly  lie 
h e lp fu l.

F irs t ,  Section 1-201 provides tlm t 
Ihe enum erated p rovis ions  i i i i lu in iil ie iil- 
ly  app ly  In common interest c in iiiiiiin l- 
lies  created under p re -e x is tin g  law , 
even though no action  is token hy the 
u n it ow ners. M a n y  o f the sections 
w h ich  do app ly  should m easurab ly in ­
crease (lie  a b il i ty  u f tin- unit ow ners to 
e ffe c tive ly  nuiim gu Ihe iissn i-in lhn i, and 
should  help  Iu  encourage tlie  m nrkc ln - 
hitsry o f common in te res t c iiiu in u n ilicx 
erenled under e a rly  eom lu m iiiium  s ta t­
utes, u r  under common law . T o  avoid- 
po'-sjilh ' n u i - . l i t n l i a i - l  • I---II •« •*
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provis ions, nn npplic it lo  " o li l"  common 
In lr r r s t  rn iiiiM tin llirn , nppl.v o n ly  to 
" n  ru in  no il r lr r ii in n tn n rv s  o i'C iirrlm : 
n f l r r  I Sir* r f f r r l l v r  tln le  o f th is  A r t " ; 
o io rro v rr , l l i r  p rovis ions  o f ll i is  A r t 
n r r  s l l l l j r r t  to  t l i r  p rovis ions o f l l i r  In 
s tr iio iro ln  r r r n l ln g  the ro iiiiiio n  Im p r­
est ro iim iiin lly ,  um l th in  A r t  ilo rn  not 
im  11I1<I11I<< Itio s r li in tr iit i irn ln .

K X A u r r .H  1
U il t l r r  S r r l lo l i  1 -2 01 , S r r l lo n  4 -1 0 0 

( I t r s n lr  o f D o lls )  n n lo o in lirn lly  np- 
| i l lrs  lo  " o ld "  culm m in In lr r r s l  csiln- 
n ii in i l irs .  A rro riliiig l.v , n o il  m in o rs  In 
eotiltunn In lr r r s l  cm im m nlH rn  rr.ln li 
lis lird  p r io r  to  ndop lton  o f lln - A r t 
w ould  h r o ld lgn trd  n f l r r  Ih r  A r t 's  ef- 
feCllen d n tr  lo  |>rovhlr r rs n lr  r r r l l f l - 
cn trs  to  f i i l n r r  p r irrh n s rrs  o f n o ils . 
I lo w r v r r ,  Ih r  fn i tn r r  o f n m ill o w n rr 
lo  p ro t idc  sn rh  n c r r f l f l r n le  lo  n pur- 
r l in s r r  iv lm  n n p d rrd  the m ill h r fo r r 
the r f f r r l l v r  iln le  o f  Ih r  A r l  woold not 
r r r n l r  n r in is r  o f nel inn III Ih r  pur- 
rh n s r r ,  hrennsn t l i r  ro n v ry n ii i 'r  w iih  nn 
r v r n l  o c cu rrin g  h r fo r r  Ih r  r f f r r l l v r  dnte

o f Ih r  A r t .

KX A  M l’ l iN  2  
D n d rr  f t r r l io n  1-20-1, R rc tlo li , ' l - t t f l 

(A s s o d n llo tt I t r ro rd s )  nn lo n in th -n lly 
n ppllrs  to  "o ld "  rin n iiio n  In lr r r s l  ro w - 
r il l l ld t irs .  An n r rs t t l l ,  n n id i o w n e r* ' 
nssorln tlon  o f nn "o ld "  coiiirnoii In te r- 
esl f-n liifn iltilly  ro iisl in n lll ln lii r r r l id n  
f111 :iiir'ln I records, nod n il t l i r  records o f 
Ihe nssorln lion  "s lin ll ho mode rrosonn- 
l i ly  M id h ih le  fo r  exn lid o n lln n  liy  nny 
m ill ow ner nm l Ids n n lh n rir .rd  n g r ii t s ', 
even I f  the "o ld ”  In w  d id  not r n p i i r r 
t lm t rrro r .ls  h r  k rp l,  o r  ni-crns pro- 
vldrd. I f  llm  d r r ln rn lh m  o r  hylniv.s, 
how ever, p rovided H in t m d l ownern 
could lio l Inspect Ihe rrcordn o f the 
nssncinllnn iv llh n u t perm ission o f the 
president o f llm  m .socln llnn, Ihe  re- 
id r ie l Inn In  the d c c ln rn lln n  v.onhl m o - 
I ln u r  In  he vn lld  nod r iifo re e n ld r,

Second. Ihe p rio r Intvs of Ih r  s ln l r  
r r ln lin g  lo  eonilim ii In terest eonim iiiil 
ties  nre not repenlril hy th is  A r t  lie- 
ennsc those Inw * n l l i  s t i l l  npply lo  prr- 
vion.sly-erenleil p ro jects , except when 
d isphierd . Some stntes nl one point 
mnde ce rln ln  provisions of th e ir rondo- 
m in ium  n ln liilr .s  n illn lim lle id ly  opplh-n- 
Ide In  pre-existing  condom inium s. In  
e rrtn in  Inslnttees. t i l ls  n llrm |ite d  retro- 
n e llve  nptdienllon Im s rn lsrd  serious 
c iinxH ln tlnnn l rp ieslions, Ims roused 
douhls (o orlse ns to the eoiitlrm ed in - 
t id ily  o f those condom inium s, nml Ims 
r r rn lrd  e m e n d  confusion ns lo  ivhnl 
s ln lo lo ry  ru les should he n p p lin l.

‘ I l r lr d , Ihe  A ct seeks  In  nltevfnle nny 
niideslrnh le n in sp ip ic iifcx  nf “ o lrl" Im v, 
hv n l im ilrd  "o p l- ln "  p rovision , ns pro 
v iih s l in  SecH iu i 1-2011. More sp e iif l-  
I ' l i l ly , Section  1 -2 W  perm its Ihe  ow n­
er*  of n lirp -ex Is llriR  enniliioii in terest 
rsim im m ity In  take  nd vim lner nf t lie 
s n lu lo ry  iiro v ls lm is  of lldn  H in in ie  to 
the extent l l i l lt  r-nn he ncrom p lis lin l 
roiinisli-nt w llh  the procedure)! Tor 
nm eiidlue Ihe project i i is lr ; ; i i i r n ls  ns 
specified  i l l  those In s lr iim e iils  nml iu  
the p re -e x is tin g  n lntutn  o r  i-omiiiou

111 iv .

E . V / t , I f .1
D m le r must " f ir s t  ee iie rn llrm " coiido- 

m iiilum  s ln liile n , un it m in e rs  hnve nil 
power lo  reltienle iH illliih irles helivi-en 
nd jo lu ine u n iln . D n d rr  Si-ethiu 2 I I "  
o f Ih ls  A c t , U llll ownern hnve such 
power, unless liiid le d  hy lln- ihs-lnrn- 
ih m . W h ile  Section  2  112 does not 
n ilto m n tir itlly  app ly  lo  "o ld "  i-oiiiiiioii 
In terest riinm iiltiflh -*, i f  the m d l m in ­
e rs  of 11 p re e x is t in g  I'o iiiiim iilty  nmeiid 
th e ir d ecln ratlo ii lo  p c r illl l un it owners 
In  rch ien lc hoimdnrh-s th is  se r'lm i 
wor.hl vi-.thhde Hull nmelidiim iil • veil If  
It  were In vn lh l under ohl low .

5 1-205. S n n io ; E x c e p tio n  fo r  S m a ll P re -o x is t ln t j C o o p e ra tive s  and  P lanned 

C o m m u n itie s
I f  it ru n p c rn t lv c  u r  |i la in ii 'd  r i .g p im u lty  ('ren ted  iv l lh ln  l l i l s  R tn t r  he fo re  l l ie  

e f fe c t iv e  i ln t ”  o f th is  |A c t )  c o n ta in s  itu m ore I h im  12 n u l ls  n m l Is  not sub ject 
to  a n y  developm ent r ig h ts . It  I s  .sub ject o n ly  to  Ree l In n *  1-105 (S e p n rn lr  T i ­
t le s  nnd T'ri x n llo n ) , 1-100  (A p p lic a b il ity  u f  D orn  I  O rd in a n c e s , Il i-g ii ln lln n s , and 
l l i i l ld l i ig  C m le s l, n m l 1 - 107 (K m ln r it l  I t n i i in l i i)  u n le ss  th e  d re lu ra t lim  Is  
n itie iided  I i i  c o n fo rm ity  w ith  uppltt-aldo la w  nnd w i l l i  the | iru c c d iir c s  nnd n -  
<1 u lrr-ino iilti n f  th e  d e r ln r i i l ln l l  lo  tu be  n ilv iii it iig e  n f the  p ro v is io n s  o f  Se c­
t io n  I  2(MI, I i i  w h ic h  enso n i l  Ih e  h i-c IIo iis  e m m ic ra lrd  In  S e c tio n  1-2(11 npply

to  t lm t  c o o p e ra tiv e  o r  p la n n e d  c o m m u n ity .

COMMON INTEREST OWNERSHIP § 1 - 2 0 0

C O M M E N T

Iteaiil’ iiir.fu i: f Imt | i r r  A ‘ 1 ifMipern-
||v«*s o r planned com m unities u f few er 
llin n  12 m ills  o u jjlit nut lo  In* sub je rl 
lo  m ore  rig o rou s  re q u ire m e n t* tlm n 
m i i i i I I  m npernllveH or planned cmnnmit 
l l ie *  v m i lc i l  under tin* A r l ,  l td *  sec­
tio n  provides tlm t on ly lln* Hinnr sec- 
lions  ai|«plit*iiV>lr* to  Hinnll new conpern 
tl\»'M o r  p lm m n l lom m u u lllcN  w il l  nppt.i 
lo  sm all |»re-Acl ronpnratlveN nml 
planned comniunMlcM, unless tin* tleela 
rn llo u  o f 11 Kiunll pro A ct coopcrutlve

or p litiiiirtl co in iim ully  tv u tin tidn l to 
tiitm i««l% 11 •«!m:«* of tin* Hiiii'iitliticii 1 pro 
i isbnis of Set lion  I 'JIM#. I f  sti# It tin 
amendment is  111 nil** p i l l«• ilillt l to See. 
lion  I 2l# l. llie  Mitull p ie  A d  lo iip fin  
liv e  or p lm ilie il eo iiin tn n il» would In* 
miIi{eel i i i  n il of llie  p rotM otm  hpplii-ii• 
Me lo large p ie-Ael coopm nl I % •••- nml 
planned n iin in m iilie v , mot h ir lf ie r  rice 
lions nmb'i Set linn  I IflHl would tlo n 
lie possible.

?i 1-200. S am e; A m e n d m e n t*  to  ( lo v e rn ln q  l n * l r m r r n l *

(a ) In  (lie  rim e  o f n m o ifd iito itts  lo  (lie  d e c la ra tio n , bylaw.*:, o r  p la ts  nm l 
p la n s  o f  n n y  enm m m i In le re s l e o m m iiu lly  m e a le d  lie fo re  l l ie  r f f c e lh i *  d a le  o f
l l i l s  f Act):

0 )  I f  tli»% re su lt iieeo lM plls lie il Iiv  (lie  t iiu e iu h n e til w iis  p e rm itte d  by Inw 
p r io r  In  th is  |A e l | ,  l l ie  n ii ie iii l in o iil m ay Im* m nde r l l l i r r  Iu ite n tid a iire
w i l l i  l lm l  I i iw , Iti w l i l r l i  ruse  l lm l  la w  a p p lie s  to  I l ia l  t in i r iu l i i i r i i l ,  o r  II
m a y  In* i iu k Io u in l r r  l l i ls  | A e l | ;  am i

(21 I f  llo * r r s i i l l  a < e o o ip lls lo 'd  by (to* a m rm lm c ti!  Is pm m ilte d  by H its 
I Ael I, n m l w as not p e r m t l l r i t  by la w  p r io r  lo  i Ii Iu | A r l | ,  Hie a iiio m lm riit 
m ay In* i iu i i l r  i im l r r  l l i l s  | A r l | .

(Id  A h  itm e iid m c itl lo  l l i r  d<*i*ln ra t io n , b y la w s , m  p la ls  n m l p la n s  n iltb o -
r lz r i l  by  Ib is  se e llo n  lo  be m nde u n d e r Ib is  | . \ e | |  ih iM  be m ln p le d  la  e o iifo in i- 
l i y  w l lh  [a p p lic a b le  In w | nnd w i l l i  l l ie  p r n r r d n r r s  and  re q u ire m e n ts  sp ec ifie d 
by l lm s r  In s lr i im e ii ls .  f f  nn  a m e tid m rtd  g ra n ts  lo  ttii*  pe rson  tit i*  ib jb ls , 
p o w e rs , u r  p r iv ile g e s  p e rm llle d  l»y Ib is  | A r l | ,  n il r o r r r la l lv e  M b |||*a lloust 51; * 1»11 
Hies, n m l lo s lr te llo n s  III ( I l ls  | A r l |  a lso  a p p ly  to  I ba t person.

1. T i l l s  ncciIo ii Irnetos 
p rovisions of llie  Ib d fo n n  t 'ln iire il 
('o io n n itilly  A r l nml llo  Model Heal 
1 's in ie  C o operiillve  A e l nnd p rm b le s  n 
*1 n lu lil fo rw ard  Meeluiidsio ti> wldelt 
rlo* dociuoeiils e f p re-A rt ennaaoii la 
teresi eoinimiiilfieM iiiim to* iiiuctulcd lo 
lake  lo lvanlnqe n f di arnb le p iovlv lo lis  
••f Hie A e l. S rc  llo* ro iim in il l»» See- 
Hon I 2lir».

2. In  eonsldei bq; llo* perailMsllile 
nno'toltoealH under Section t 2iHt, il l*i 
iu ip o ih m l In illstln ip dsb  fodweeii llie  
la w , im vcrn in i! llie  proreib ire for 
n iiie io lin i; deelnrnlloiiN , and llie  sub 
’■Inner o f llo* a in i'io lo ie iils  llo*lir‘i |v e s . 
An iinieioboenl lo (In* dcclnruHnu o f a
• o n in m iiily  erealed under "o ld " law .
• t r | |  If pi*rillt*J«ilib* m o le r Ib is  A e l, 
i i i i i s I oeverljodess la* m lop le il “ Iii io ip  
fo rtu ity  w il l i  llie  pioeedures mot r<** 
•p iire iue iils  specified" by llo* o rig in a l 
ia s lr iin o  ills , m ol iu  eoinpHuiiee w il l i 
llo* old I iu  .

COM M ENT
eloselv Hie r . A W n . r .

SllMpos** mi "u l*!" Moolotidiiiooi d*'d|» 
ration mol ‘ o ld" a id e  law I mi I i p io ib |e  
d ia l n p p ro ia l l*\ M a r; of Ho* m dl 
ow ners la required lo amend ibc In 
Milboi. bul llie  unit o w n ed  \\ M i lo 
illlie io l llo* de id ariilio ii lo pio« for 
only liT*,i of llie  n o il owner*.* a p p im a l 
(if fn lu re  iiilie io ln ie iils , iiv p r in ii l l i 'd  b\
S e r i bin 2 117 **f Mils A* I. T lie
liliieio llit I Wolltd mil be \a lid  iiu b -s  
I • HI* J- of llie  n o il owner*: u p p im rd  i l .  
Iieeailse " f  llie  pi'oi e d lllill I•••mlr« lio ol 
of llo* dei In ra lio ll mot 'e ld "  law . I lin e  
llpprme*1. bow n r r .  mil> fST# i would be 
n  quircd for Mlb**ei|||e||l timelldlil* Ills

2 . ‘ I'liis  v c ilio li does ool a d d in s  llo* 
Issue of e o n lito l f ip li ls  of n o il pur* 
elinserv w bit It m il> In* afle i |r* | by 
Illiie lld liO 'lils im d rr (lie lo w A* I . 
W lie llie r  mi m iieudiui'lil is i f f c l b e  
iqpiiiivt m iil m wiicis wlm p u n liir .e il 
Ito 'ir u n ils  p ib o  lo llie  id fn -H rr dale 
of llw  A t l mot p iie r . Iboi* '*».•
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n iiii'iid m c iit i i i  question is  con tro lled  l»y 
i i i i i  co n tra c t um l c n iis lltu lio m il liuv  o f 
llm  S ta l l .

H X A U n .H :
Assum e ••old" s ta le  In w  required  l lm t 

r>% u f th e  purcbtiNc p rice  n f uuch u n it 
iin lil l iy  ii d e c la ra n t m ust lie In-lit in  cs- 
cro w  u n t i l  n il t lm  ro iiiiiio n  clunicutH i l l 
tlm  t’u i i i lu iii i i i in in  n r r  cu liip li'tcd . An- 
hii i i iu f i i i l I i i t  t lm t i i ile e liir iu it c re n tu il n 
r i i ln l i i in i i i i i i l i i  i i i i i I i t  " o 'd "  Inw , m ild  10 
u n its  In  inm liii.M T s  p r io r  In  tlm  effce- 
llv e  dnte o f  llm  A e l, n m l now is bold- 
iiiK  !»% o f l l ie  iuirelin.su prices fo r
llio.su 10 n o ils  in  escrow, s ilic ii llm  
is iin iillill u li'llil'lltH  nre  lio l yet com ple t­
ed. li i i in e d in tt 'ly  fo llo w in g ' tlm  effce- 
liv e  d n lii o f tlm  A c t, llm  d c c ln m iit 
nin i'iids  llm  ili 'c ln rn tio n  p iirs u m it to 
Section 1-2(M1 lo  p rovide  l lm t  no es­
crow  o f  lin y  p o rtio n  o f tlm  purclmKU 
price is  requ ired . T lm  am endm ent is 
approved liy  llm  re i| il is itc  voles— n il 
lie ld  liy  d c c ln rn n t— Im t nu t liy  n n y  o f 
llm  10 u n it  ow ners. O il its  fne i', llm  
u inend iueiit w ou ld  iip p e n r to  co in |dy 
w it li  l lm  p rov is ions  o f  t l i is  A c t, since i t 
iie i'ou ip lis iies u re s u lt— no escrow —  
w liic li is  p e rm itte d  liy  lid s  A c t nnd wiis  
lio l p e rm itte d  liy  "o ld "  In w . W h e th e r 
t lm t iiu ie lliliu c lil is  e ffec tive , however, 
Iu e ith e r p e rm it llm  lli 'c ln rn iit  to  te r- 
liiiuu ti.' llm  escrow w i l l i  respect to  tlm 
1(1 u n it  ow ners, o r  even lo  Iv riiiA iiu lo 
llie  escrow scheme w i l l i  respect lo  fu ­
tu re  u n it  ow ners (s ii ire  the o r iit i im l Id  
ow ners m ny re iiso iin ldy  have expected 
l lm t 5 %  o f  o il purelm se prices w ou ld 
lie held in  escrow ) is  out addressed liy 
th is  A c t, T lm t ilu te r i i ii i iu t io ii  m ust lie 
linscd on llm  c o n tr i ic l i iu l nod co n s litu - 
tio im l r ig h ts  o f  llm  o r ig in a l purchasers.

•I. T lm  Inst sentence o f  Section 1 - 
> nddresses llm  p o lc n l i l l l  p rohlem  o f 
le c liirn n t seel.in i; lo  la ke  undue nd- 

„<itngu o f llm  n iiie iid iim lit p rovis ions 
lo  nssiim u ii p o w e r g ra n te d  hy llm  A c t 
w iilm u t be ing  subject to  the A c t ’s  l im i­
ta tio n s  on llm  pow er. T h e  Inst senlencu 
insures l lm l ,  i f  dee lu ru iits  o r  o th e r 
persons nssiim t! lin y  o f  llm  powers nod 
r ig h ts  w h ich  the A e t K rauts, llm  c o r­
re la tive  ob lig a tio n s , lin ld lit ie s , um l ru- 
s tr ie tio n s  o f  llm  A c t  n lso  a p p ly  to  l lm l 
person, even i f  llm  nm u jn linu iil its e lf 
dues n o t re q u ire  l lm t resu lt.

K X A U r i . K :
Assum e t lm t ,  p u rsu a n t to  tlm  p ro v i­

sions o f "o ld ”  condom in ium  lo w , n de ­
c la ra n t m ay exercise co n tro l o ve r tlie 
ussneintiuu fo r  o n ly  ft years fro m  the 
d a le  the  co ndom in ium  is  created, hu t 
tliu  c o n tro l m ay he um in tu in i-d  ilo r ii iK  
l lm t period  fo r  so I u iik  as decla ran t 
owns nny  u n its . I n  the nhsenco o f any 
u ine lidnm iit, it p rovis ion  in  llm  d re lu rn - 
l io n  In k itiK  fo i l  udvtlo itiKc o f the " o ld " 
la w  w ou ld  he va lid  and Clifuri'eald i'. 
Assum e fu r th e r  th a t, in  t lie  seeoitd 
year fo llo w iiiK  c rc n tio t l n f l lm  condo­
m in iu m  i l l  question , (Ids A e l is  adop t­
ed. T lm  d i 'f l i i r n n l lim n  p ro p e rly 
amends llm  dec la ra tio n  pu rsuan t In 
Suction 1-20(1 lo  extend the period  o f 
ilc c lp ru u t c o n tro l fo r  f> years fro m  tlm  
date o f c rea tion . T lm  n tiicud m clil 
w ou ld  e ffe c tive ly  extend n o il  n il fo r  1! 
a d d itio n a l years, hecaitsu Section  H - 
H K K d) dues no t I 't id t  the n u m h i'r  o f 
t lie  years llm  ile e liir iu it m ay spec ify  as 
u c o n tro l period.

Nevertheless, i f  t ’ le decla ra n t, before 
I Imt extended lim e  lim it  Ims expired , 
conveys 7r> percent o f the u n its  l lm t 
m ay ever he a p a r t  o f Ihe c im du in iu . 
i i i i i , o r  f t  ’ Is fo r  1! yet s to  exerc ise de­
velopm ent r ig h ts  o r  o ffe r  . to lls  fu r 
stile in  t In* o rd in a ry  Course o f husli icss , 
llm  period o f l l i 'c ln rn iit  co n tro l w noh l 
te rm in a te  liy  v ir tu e  u f the lim ita t io n s 
iu  S cc llo ii n - IO ,'l(d ) .  T lm t lim it  ul ion 
is imposed on tlm  d i 'f l i i r n n l even i f  the 
n m i'iid iu e ilt ca lled  fo r  re tn iu iliK  c on t ro l  
fo r  so Io iik  as n n y  u n its  w ere owned 
hy d e c ln r iin l, and despite llm  p rovis ion 
in  tlm  " o ld "  Inw  p e rm itt in g  such a re ­
s tr ic t io n .ft. In  pluce o f tlm  w ords "d u i'tn ru - 
t lo n , by law s , nnd p in ts  nm l p la n s ", u l 
tlm  end o f th is  S ection , cut'll s la te 
should In se rt (he a p p ro p ria te  te rm in o l­
ogy fo r  those iloe iim e iits  un de r the 
present s la te  la w , v.g. "m a s te r deed, 
ro les  and rc 'K llh itiuna", etc.

II. T h is  section dues nut p e rm it i i 
p re -e x is tin g  common in te re s t co m m u n i­
ty  lo  elect to  conic e n tire ly  w il ld i i  the 
provis ions  o f  (Im  A c t, d is reg a rd ing  old 
la w . H o w eve r, the ow ners o f it pru- 
I 'x is lii iK  I'onimon In te rest c o iiin iiiu liy 
m ay eieet to  le r iii iu u tu  llm  I 'o m m tiu lly 
u n d e r p re -e x is tin g  la w  and create a 
now1 co m m u n ity  w h ich  w ou ld  he sub jec t 
to  u ll the  p rov is ions  o f  th is  A ct.

S I-2U 7 . A p p lic a b il ity  to N o n re s ld c n t la l 'p lanned C o m m u n it ie s  

T h is  [A c t ]  does m i l  a p p ly  to  n p la n n e d  c o m m u n ity  l i t  w h ic h  n il  u n its  n re  re ­
st r lc le t l e x c lu s iv e ly  tu  i io i i r c s h le i i l lu l  use u n le ss  l l ie  d e c la ra t io n  p ro v id e s  t lm t
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th e  [A c t ]  docs n p p ly  to  t lm t  p la n n e d  c o m m u n ity .  T i l ls  |A c t |  a p p lie s  to  u 
p la n n e d  c o m m u n ity  c o n ta in in g  b o th  u n its  t lm t  t ire  re s tr ic te d  e x c lu s iv e ly  to 
n o u rc s ld c n t ln l use nnd  o th e r  u n its  t lm t  u re  n u t so re s tr ic te d , o n ly  I f  l lm  d cc ln - 
r o l lo n  so p ro v id e s  o r  th e  re n t e s ta te  c o m p r is in g  t lm  u n its  t lm t  m n y  he used f o r 
re s id e n t ia l p u rp o se s  w o u ld  he u p lm m c d  c o m m u n ity  Iu  th e  absence o f  th e 
u n its  ( t in t  lim y  n o t lie  used f o r  re s id e n t ia l pu rposes.

C O M M E N T

tion  i f  'lie  r i 's h lc n tlu l p o rtion  w ould , iu 
l lm  nhsi'tice of llm  u im rvs id i'n lh d  por­
tion , r u i is t l t i i l i !  o f its e lf a "ph iim e d 
c o m m u n ity "  w it ld u  llm  m eaning o f th is 
A et.

T h is  section provides a choice fo r 
n o ii-r i'K id c iit iu l p lim iicd  tv m m u n iiic s  lo 
opt o u t o f the A c t n ltoKelher. "M ix e d 
llse" pro ii'C ls. on llm  o il ie r  h titiil, nro 
sub ject to  lid s  A c t even In the nlisunec 
o f  words tu  (Im t e ffec t iu  llie  doelnrti- 
S I —20U. A p p l ic a b i l i ty  lo  O u l-o l-s ta te  C om m on In te re s t C o m m u n itie s

T h is  | A c t J dues nut n p p ly  to  com m on  In te re s t c o m m u n it ie s  o r  u n its  lo ca ted 
o u ts id e  (h is  S la te ,  h u t th e  p u b lic  o f fe r in g  s ta te m e n t p ro v is io n s  (S e c tio n s  4 - 
102 th ro u g h  -1-10H) n p p ly  to  t i l l  c o n tra c ts  fo r  th e  d is K 's l l l im  th e re o f s igned  In 
th is  .S ta le  hy n n y  p a r ty  un less  e x e m p t u n d e r  S e c tio n  •«- 01 (h ) (a n d  (h e  agency
re g u la t io n  p ro v is io n s  u n d e r A r t ic le  5 a p p ly  *.« a n y  o f fe r in g  th e re o f In  th is
S ta le ] .

C O M M E N T

T h is  sccilon  re flects  the fu c t tlm t 
there ure p ra c lii'o l as w e ll as co lls titU - 
t lo u o l lim its  regard ing  the e x te n t lo 
w h ich  o s ta tu  should o r  lim y extend its 
ju r is d ic t io n  lo  o u t o f  s lid e  tra n sa c ­
tions . A  s to le  m ny, o f  course, p rope r­
ly  exercise i ls  a u th o r ity  to p ro tect ils 
c itizens  fro m  false o r m is leading  in fo r ­
m a tion  regard ing  com m on in te res t 
com m unities  luctilcd  iu  o th e r s la tes but

sea l in tliu t s ta te . H ow ever, where 
miles co n tracts  a re  executed w ho lly  
outside tlm enacting  s ta le  nod re late to 
common In terest cnuiumuiih'M loca l id  
outside the sta te , it seems more appro­
p ria te  tor the courts  of the j i t r is i l i i"  
l io it ( s )  in  w hich d ie common in te rest 
com m unity Is lui'uted um l where die 
tiUDSiiction occu r- to have ju r isd ic t io n  
over dm tran sactio n .

A H T IO IilC  2

C R E A T IO N , A L T E R A T IO N ,  A N D  T E R M IN A T IO N  O F  C O M ­
M O N  IN T E R E S T  C O M M U N IT IE S

S 2 -1 0 1 , C ro a llo n  o f C om m on  In te re s t  C o m m u n itie s

( it )  A  eom m on In te re s t c o m m u n ity  m a y  he c re a te d  p u rsu a n t, to  th is  [A e l | 
o n ly  hy  re c o rd in g  it d e c la ra t io n  e xecu te d  In  llm  sam e m n n iic r  ns a deetl and, 
In  a (.'im pend Ivc . hy  c o n v e y in g  th e  re a l e s ta te  s u b je c t to  th a t  d e e la in t lo u  to 
th e  a s so c ia tio n . T h e  d e c la ra tio n  m u s t Im re co rd e d  In  e v e ry  |e o u ii ly ]  lit 
w h ic h  n n y  p o r t io n  o f  l lm  co m m o n  In te re s t c o m m u n ity  Is lo ca te d  n m l m u s t im 
In d e xe d  |In  (he  g r n r  ;e 's  lu t lc x l  In Ih e  m im e  o f th e  eom m on In le re s l ru n .m in d ­
ly  a n d  t lm  a s so c ia tio n  a n d  (In  t lm  g ra n to r 's  i iu lc x l  In  Ih e  nam e u f  each p e r ­
son e x e c u tin g  th e  d e c la ra tio n .

(h ) I n  n c o n d o m in iu m , a d e c la ra tio n , u r  an a m e n d m e n t to  a d e c la ra tio n , 
a d d in g  u n ils  m a y  n o t lie  recorded  un less  ( I )  a ll  s l r u c t u r u l  co m p o n e n ts  and me- 
t 'h a u lc it l sys tem s  o f  a ll  b u ild in g s  c o n ta in in g  o r  c o m p r is in g  a n y  u n its  th e re b y 
e re n le d  a re  s u b s ta n t ia lly  co m p le ted  In  n c c o rd u iirc  w i t h  tlm  p la n s , as ev idenced 
hy a re co rd e d  r e r t l f le a le  o f  c o m p le tio n  e xecu te d  h y  an  in d e p e n d e n t (re g is ­
te re d ) e n g in e e r, s u rv e y o r ,  o r  a re h lte e l | ,  o r  ( i l )  u n le ss  th e  agency lia s  up- 
p ro ve d  t l ie  d e e ln rn tlo n  o r  u m o iid u ic iit  in  t l ie  m a im e r p re sc rib e d  la  S e ri ion  5 - 
30 3 (h )],

C O M M E N T

1. U nder subsection (a ) ,  a common ra tio n . As w i l l i  any in s tru m e n t nffeet-
In te re s t co m m u n ity  is created pu rsuan t lug  real estate, the de i'la ra tlu n  must In­
to  th is  A e t u u ly  by record ing  a liccln - recorded in  every record ing  d is tr ic t in
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§ 2 - k i  COMMON INTEREST OWNERSHIP
w hich  nny p n tlln n  »>f Ihe in n itnn n  In- 
tc irr .t co m m u n ity  Is In rn ln l  nm l mnsl 
lie liu lc x r it In l l i r  n m n iir r  ilrs r r ih c il in 
m ilc ird lo n  (n ) . S pecific  Indexing rn lrs 
n r r  s itc c rs ln l In  h rn i-k rls  nm l should 
h r o « n l In  l l in s r  s ln lrs  where l l i in  re- 
n illt w ou ld  not n l l i r r n  Ire  neeiir. F n r 
exam ple, ihe  r lr r ln rn lin n  com m only Ims 
im t hern Indexed In Ihe g u ttilc r 'a  Imles 
III the mime n f llie  ennilmm interest 
rm m in m ily . M oreover. when m u ltip le 
perm its  execute the ilrc ln r i i lh in ,  the 
•leelnrnthm  hns o f lrn  hern Indexed 
solely h i the nnnie o f Ihe ile e liir iu it nml 
not In  (lie  nnme, fn r  rxnm p le , o f lend- 
cm  nm l o ilie r  persons w lm  m ig h l Imve 
executed the ilre ln rn fln ii,  flc i-nttse It In 
lin p n rtn n t H int the nnines n f the n'-sn- 
el,'lliim  nm l n il persons cxei-tllluR llie 
■leclntn llon  n p p rn r In Ihe Im les In  o r- 
i l r r  to  loenle n il In s lr i in ir i i ls  In  the 
Inm l records, H int Inn R tiiR r l» no t In- 
c lin ln l  lo  hrnekeln.

In  llie  rn s r n f n rno pcrn llve . there Is 
n second requirem ent fn r  e re iilln n  III 
nd d iliu n  In  the recording re ipdre inents 
ii|i|il|enhte  to  n il rm nm nn in le re s l tom - 
niilidH en dhienssnl nhove. The ileelnr- 
i i l l t  m ust convey the renl eslnte nuhjerl 
lo  H int ilee ln rn llon  to Hie iissnelnHotl, 
s io re  Hie nssnehition ( In  the fn rm  o f n 
eorpn rn tlnn , tru s t o r  o th e r e n tity  de­
scribed In  Section 3 -1 0 1 )  m ust hold t i ­
tle  to  Hint renl rs ln le . T ills  requ ire ­
m ent m ny eo ttlrn s l w it It Hie corte .n l 
prncHcc in  some Jurisd ic tions  o tid rr 
w li l r l i  l l ie  dech irnn l m ny re lid lt  l l l le  lo 
tlie  ren l rs ln le  u n t i l  p ro p r ie to ry  lensrs 
fo r  n il o r most u n ils  hnvo been execut­
ed. T ills  requirem ent trneks tlie  Ino- 
Ritnge o f llie  M odel Ite n l H x ln le  t ’onp-
e rn llv e  A r t .

2. In  S eclloo 1 -103 , Ihe A e t defines 
ll ie  te rm  " l l r r ln r n lh in "  ns liny In.slrii- 
tu rrits , however d rim m ln n tcd , which 
c rrn le  n common In lr r r s l  eo m n iiin ily , 
in c lu d in g  nny n m rn d n irn ls  In  llm s r  In- 
R tn iin e n ls ;  "rn m n im i In lr r r s l  coiunnt- 
i l l y "  In lo rn  Is ih 'f lt ird  ns " r r n l  rs ln le 

•Hit respect In  w l i l r l i  n person, hy v ir- 
ic o f h is ow nership  n f n m ilt ,  In nidi- 

Hn lrd  lo  pny fo r  r rn l  rs ln le  In v rs , In- 
Romms’ p rr iid n m s , m n ln lennn re  n r  Im ­
provem ent o f  o ilie r  ren l cn ln to  do- 
Ncrlhetl lit  it d r i- ln m lio o . "O w nersh ip 
o f n m i l l "  dni-H not lu r t iid c  "h o ld in g  n 
Irnscliidd  In terest n f  less tlm n  20  y rn rs 
In n l l l l i t ,  In rlu d lliR  rrlie vrn l n |iH n iis ." 
I t  Is Im p o rln n t to . r r n l lx r  tlm t o ther 
rnee iinn ls , rn iid lllo u s , n r  r r s lr lr lh m s 
n iq d lrn h lr  lo  l l i r  r rn l rs ln le  In  llm 
common In lr r r s t  m m iiiim ll.v  m igh t lie 
re ro rd rd  before o r  n fte r  the In s lr il- 
m euls nre recorded which d iv ide  the 
rent r s ln lr  In to  m ills  nm l rn iiu im n ele­
ment s. U n t i l  Hie nelm d reeordo lio it o f 
the document w ldnli neeom pllslird H int

resu lt, lo tw ever, the eommon In le res l 
is im m n n ily  hns im t been erenled.

3. A eommon in le te s l n iim m in itv 
Ims not In-eii Inn  fu lly  i-rrn ted  unless 
the requirem ents o f th is  section l im e 
been com piled w ith . Nevertheless, n 
project n l ih  li meets the lic lin lH n n  o f n 
" ru iiiin n ii In le res l e o m m ilii l ly "  In Sec 
Hon I -1 0 3 1 7 1 Is subject lo  th is  A ct 
even I f  l l i ls  o r  o ther secllons n f the 
A ct to n e  not heell com plied w ith

■I. MorO,nnees nm l o il ie r  lienholders 
Deed not execute the deelil m l Inn, nml 
fn rr r to x u rr  o f n liio rlenne  o r o ther lieu 
vvlll not, o f Itse lf, tc rm lm ile  it condo- 
tn ild n m  n r plm ined c o in m m ilty . H o w - 
ever. I f  l lm l lien  is p r io r  to  the dre ln- 
rn lh in  Itse lf, llie  lienhoh ler mny ex­
clude llm t ren l rs ln le  fro m  the condo- 
m in iu m  n r p lnnoed eom m m illy . N rr  
Sections 2 - I I S ( k )  nod ( I ) .  .M nreovrr, 
ll ie  deelnriMit m ny w ish lo  nh tiiio 
nRteemeols from  innrlgngerK nr o ilie r 
lleoludders Hull t l i r y  w i l l  give p n r lin l 
rrlenses p e rm ilt lo i;  lien  free  n ilive y - 
nuce o f e o n d o iilllililit i or p lnnm -d in m  
im n d ly  m ills .  N rr  Section l - l l l l n ) .

3 . E xcept when development p ro ­
ceeds p iirs io iu t lo  Section 3 Jll.'l. th is 
A ct ron le io p ln le s  llm l sided nut In I com- 
p lr llo u  m ust ho re n rh rd  hofore n m il l 
lim y  lie eonveyril. See S eclho i 1-120. 
I l l  the etise o f n com lom in lm o. sohslnn 
l l t i l  s lr i ie l i i r n l  fs in iphd lo il Is nlso re­
qu ired  tie forc llie  em id o m ln liiiii Is ere- 
tiled. T he  intrpose n f im posing  these 
r rq tilre iiie n ls  Is lo  Insure  H int n p u r- 
elniser w il l  in  fu e l luke  t i t le  to  n m il l 
w hich  m ny lie used fo r  I ls  in truded 
purpose.

' f  n rrih d m n in im ii were snid to  con 
s is 1 fro m  the In-ginning o l n e c r ln lii 
no o lie r o f m ills , even though some o f 
tin  so m ills  um l lio l yet been com pleted 
nr i veil h i'tp ili. serious problem s would 
i l l '•.! i f  l l i r  rPMUlililnq m ills  were never 
const, U rled nnd i f  no o b liga tion  lo 
enntp 'n ln  t l i r  c o n s tru r lln ii could he r o ­
tor. /  h r  ll is l tiny  solvent person. I f 
the In .o l co l ow ner o f Hm m th id ll 
m ills  fm ' -d to  pny Ids ro im nnn  expense 
nsscKsinenls, fo r  e sn in p lr, Hm m ilt 
nwnern* nssoelntlon m ig h t 1m le ft w llh 
no remedy except n ilen o f doub tfu l 
vn luc ngnitm t men* ciihlolen o f n lrspner. 
M oreover, voles In llm  m il l  nvvtmrs' its- 
mii-intInn enttld he nsslgned to  u n its , 
nm l tlmse lo i r s  could he eitsl, even 
Hm iinh Hm m ills  were never liu l l l. 
T i l l ’ A c t, the re fo re, requires tim l rdg- 
n lfli-n iit  const ruc tion  |nke plncc heforr 
m ills  nre nssigimd nn In te re s t In tlm 
common elem ents, n vo le  In  llm  iisno- 
eliiH uu, nm l n s lm re o f llm  c iiinu io lt ex­
pense Iln ld llH es, nm l Im fore i i i i i t i  m e 
conveyed. T i lls  requirem ent o f sub- 
n tn u lln l s lru c li irn l m id nm clm nleid ro iu -

COMMON INTEREST OWNERSHIP § 2 - 1 0 1
f«ln| Ion (o r  t l i r  n l l r m n t lv r  Im m lini: 
procedure  nm l o llm r  iiM iiirn iir r ii r r - 

•piIrr«l liy  S rcH nn f» |t) ! l)  rn liH T u  l l i r 
|»)$ntt>illty I Vint n fn t to r r  to  complete 
w il l  u jw rt tlm  rx  pert nl Ion?* o f |>iir«*lins- 
r r *  o r  o llm ru lftc  lin rn i l l i r l r  l i i lr r r .x l* 
In en*m tlm  decln tnn t lirro tn rn  lim o lv rn t 
nm l no nnlvcr.t person linn l l i r  n ld i^n- 
Hon lo  com plete l l i r  m il l .

<1. In  Hm * use o f  n condom inium , 
S rr lin n  2 -1 01(1*) require** llm l " n il 
N ln ir l i t rn l **nn»|M»nriit* nm l tim c lin titrn l 
w jr.!rm * o f n il liu ilt l in n *  •ou ln ln ltiR  o r 
ro iii|irl.s lti); nny u n it * "  w l i lr l i  w i l l  l*c 
r r r n l r i l  liy  w o r d in g  n d r r l im it ln u . 
in iis l Im n ilt* i|m ilin lly  completed in  nr* 
r o p ln in r  w ith  I lie p lntt*, T I ip In ten t of 
ftilltftccllntt (10 I** l lm l I f  nwy liu lld ln n *
n r r  depleted on l | i r  p in t*  nm l p lit l i* 
w lilr l i  n r r  requ ired  |»y Section 2 -l0 f> , 
nm l t!m *e  liu lld lttg *  ro iitn ln  01 ro in p tin r 
rpnee* w ide) fiem tiiP  m il t *  l*y v l r ln r  o f 
re rn rd lttg  llm  deelnrn tlon , l l i r  n ln ir l i t r n l 
cn in p m trn t*  nm l tn fc lin n lcn l nynlriii.n of 
flies** In illd iiigR  niim l 1*r * iil** tn tiH n lly 
com plete lic fo ro  l l i r  d n ln rn l ln n  I*  re- 
m r i lp l .  T liln  h  required  even ttm iin li 
l l i r  p in t*  nml plntm w o rd e d  p iirs iiiittf 
In  .S rrlinn  2 - lOtl i lo p i i i  on ly  llm  InmiiiiI- 
n r l r i  o f l l i r  ImiI I i I Io|!h nm l l l i r  iiiiIIm 
c r r n ln l  I i i  Ilio*:o Im 'ltllnnn , nm l lin t l l i r 
^ I r i i r lu r n l  ro in p n itr t iln  o r  in rr lin n itm l 

nyntciiH  (w l i l r l i  n rc il not l»r n tio n n ).
I f  l l i r  Im iim ln ilrn  o f m i l l *  n r r  lio l i l r 
p lr tn t ,  o f co iim r, t l i n i  no m i l l *  n r r 
r r r n ln l .  I f  Hm ilr i 'ln rn n l fn lh  In  roni* 
p ly  w it Ii llil.n r.rr llo n , H l | r  Im nnl n f- 
f r r l r i l .  K r f  ro in n irn l R, lir lo rv .

T lm  ro n r rp l o f "M rn r lu rn l n»nipo* 
im n ln  nm l in r r l in n ln i l  n jN lrinnM In o u r 
('t iliililllllty  llin li'rM lonil In  l l i r  r o ilu lf l ir - 
i lo n  f lrM  nm l tliln  rn n iin m it h  not In* 
I r iu lrd  om n ro in p r r l i r im h r  lln ! o f llio n r 
rou t p o u r III n. F o r  o xn iiip tr , l in w rv r r , 
llm  I r rm  " R lr i i r l i i r n t  rnn iponrn l**" Im 
n m irrn tly  iiin lrrM liH id lo  In r lm lr  llm sr 
porllo iiH  o f n lo iililln r ; imrrnMiiry lo 
k r rp  nli.v p n r l n f  llm  lo illtlin n  from  m l* 
Inpsliig , nm l lo  i im lii ln in  l l i r  Im iM ln r In 
n w r t t i l i r r  l lp l i l  ro n il l l lo i i .  T lil«  would 
llt f 'l i ld r  llm  found 'd  Inns, lir itr ih R  u i i IIm 
nml ro lnu tn fl, rx  lo r lo r  tvnlln. ro o f, floor*? 
nnd Mludtnr ro u ip o iin iln . t !  would 
• l* 'iir |y  tm i In r lm lr  m irli ronipotuul*? it* 
In te r io r  iio n - lirn r lt if ; pnrllHoiiM . s i t r fm r 
HuImIm**}. lu l r r lo r  doom , rn rp r l lu n  nm l 
llm  til;i*. S it t i i ln r l) .  I vpi. u l r \ t t i l ip lr s  o f 
‘ i im rlin n lrn l R vn lrnm " Im dudr llm  
ptun ild iii*, l irn iiu i; ,  n ir  r iii id lH o iiin i;  nm l 
o ilie r  l lk r  Mi*:lrniM. W l i r l l i r r  or not 
" r l r r i r l n i l  wyNlrins" n r r  In r lu d rd  w ll l i ln 
Hm in rn u llin  o f l l i r  I r rm  drpmidM on 
ewnl p r n r l ir r .

7. S er|Ion  1 -1 20  r n p i l r i ’H l lm l,  lir* 
f ' i r r  im  l iu lh ld it i i l  n u ll h  n i in r p ' i l .  llm  
null tuuM Iu* "m iliH inuH iilly  r o m p lr lrd ."

1 r

“ Slll*K|M tllinl iiiUlplelIon"* |m W well III) 

drr^lood Im o  In llu* e to r lr iu  lion  In 
d n s lrv . F o r  r^ nu ip lr, llo* Anu'tlt-nn 
I tixl il nl#* of A f r l i l ln ln  th it ii in r iil A 
201, IJ e l irn il  I'tOldllioilM of llie 
Vrii«*l for I ’o iis lrn e lio n  ( I I I7 I I  IM .I nl 
pnrn. R .I .J I , s ln lrn  •

T l i r  P n l r  o f S ttl’ iln t iH n l Cntnptriio ii 
of l l i r  W ork . I i  llm  d n |r  i r r -  
lif le d  l»y llm  A r r ld l r r l  w lien eons I rue 
Hon Is (m il )  I'lim p lo lr , III neeord 
nuer w ith  llm  (N o ilrm l lim 'iiiu ru fn  
I llm ! In, llo* ou t )r r* ru u lru r | iir  n n rrr  
lim n l, llm  t'OiidlHotm of l l i r  eo n ltn rl, 
nml llm  n p rr lf lrn lliu m  nml n il nddrmln 
nml n im llf ii'it llo im l, nn l l i r  O w iir r  rnn 
o n u p .r  o r  i i l l l i r r  ( lie  W o rk  . 
fo r l l i r  i|*m fo r w lilr li it |q I it I elided. 
T|»l*< .s lillld iird  Im i i Ivii o ilr  oflel* Ih r il 

l>y liid ld it li: o f f ie li i l i  iu Ihmi I iu: r r r l i f i  
r i l l r s  o f »»• eO |i:il|e\. l l  dues llol **||JJ. 
Rrid llm l l l i r  m ill Im ' r i it ir e h  «oni|dr| 
id "  ivi llm ! I r n u  |m iim leivlood In llo* 
eons! r m l Ion In d u s try ;  I r s s r r  d ih ills . 
K iit li list K llek lll|! dootM, ti‘ !lk ili|* win 
dnwM, o r noiiio d r r o r i i l i i r  lle n is , mljdil 
id itl r ii im in . nod llo* A* I «oiilrinpluIrM  
l l i : | !  111 e \ lin 'd  liol In* ro ilip le led  p llo r 
lo Inn fn l i im \vynuer.

M. Seel Ioiim 2-1111(1*1 nnd I 120 r r .
ip d rr  llm l r iin ip le llo ii r r r llf irn lrM  In* 
rn*or«|ed, or lorn l r r r l i f i*  i i Icm *»f in t ii 
pn iiry  lir  issued, :is r r id r i in 1 of llu* 
frtel llm l l l i r  rn |iiir«*d l* '\rls  of roll 
M lm rllo ii Ii i i i *» Im n i nm l. In  llo* rnKi* 
uf " miiI imI i i i i H i i I rulllpVrlloll,** iMNUinirr of 
" ll r r r l l f i r i i l r  of on u|*:iti* > m itlm rirrd  
l»y In w ."  ms Is roinnm ul.i r * tp ilrn | l*> 
lorn l o id iu u u ir  or sto le  Im ild in i; ««mIi*h, 
w ill M iff In*. I ho i» Hie r n t i f i*  n lr s  l im r  
In en rerordrd or Issued, ns llie  rtiM'
lim y lo*, ijoo.l llll** l«i llm  n u lls  n u ll lo* 
eonvr>ed In r r l i i iu r r  on Hit* rre»»ld l !
Is  ptissilde, of conrNr, llm l Ho* dt'eltir 
nut i i i i i \ lin v r  fulled to complete llm
required I r t r l i  o f eo n s lr iir lto n '. no e rr 
( i l l r i i l r  of ru u ip lr llo ii mny Im ir  l*rrn 
Hied or l l i r  n r r l i i l r r l ,  M in e x o r  **r en- 
ir lt ir r r  (wlil*li**v**r Is upproprinii* lo n 
p lirll*  it ln r ji ir l 'o lie !I i i i i ) uijix li:m * lll* *l 
n fn lse i r r l lH i ' i i l r .  S in  Ii «»|*i would 
r r r n l r  u rn p s r of n r |io ii in llo* pur
rlutver iin d rr  seel Ion I 117. 1ml xxmild 
mil o ffe r! Ho* Milidil.V of llie  p llle lm s. 
r r ’s till* ' lo  lln* n u ll.

H. T ill*  requirement of "M llrrln n lln l 
eon iid rliou " limw mil no on llm l llo* 
ilr i'liir it ll!  'n m l roiMplele o il l|i)tld llli!s  
i l l  w li lr l i  o il po*.slide mill'*' Wollld lo* In 
ru led  l ir fn r r  e irM iiiq ; llie  * o iidoniiiiliim .
I f  only Milin* of l l i r  lo iild iiqts iu w li i i l i  
m ills  i i i i i \ iit ilim ile tx  Im* l.**oi* l tmxr 
lir rn  " s lr n rh in l ly M roin|de|ed l l i r  de- 
r l l i in n l m il) e re jili' n ro iidotn iiiiiim  in 
w lilr li lo' r r - c r ie s  pm lie iilt il de\e|«qi 
inenl r i i j l i is  (S n  lion 2  I0.*»|ni |
In  sueli o prn je i't. o ld ) llo* rm o td .tid



§ 2 - 1 0 1  COMMON INTEREST OWNERSHIP
u n it*  m igh t he trea ted  ns u n its  fro m  
tin* outset, am i the  developm ent rig h ts 
would lie reserved tu  r r t 'n le  a d d itiona l 
un its , e ith e r hy add ing  a d d itio n a l real 
eslnte um l iin itH  to tlie  condom in ium , 
hy c re e lin g  new u n its  on common ele­
m ent*, o r  hy su bd iv id ing  u n ils  p re v i­
ously created. T lie  o p tio n a l u n its  tuny 
never lie com pleted o r  added to  the 
c o n d o m in iu m ; how ever, th is  w il l  nut 
effec t the in te g r ity  o f tlie  condom in ium 
as o r ig in a lly  c reated .

10. I t n p i i r io g  "M ib s tu n liu l com ple­
t io n "  o f  t l ie  s tru c tu ra l con i|ioncii!s  nm l 
m echanical system s in  the bu ild ings co n ­
ta in in g  o r  co m p ris in g  the u n its  iu  it 
condom in ium  m ay cncuuruge creation 
o f u iuru plumed condom in ium s under 
Section 2 -1 0 5  iu  p ro jec ts  w h ich  were 
ouce in  fu c t b u ilt in  plumes, Im t under 
a s ingle  nun-expandable ile c lu r iit lo u . 
Experience iu  tliu  several s ta tes where 
s ig n ific a n tly  m ore rigorous requ ire - 
incuts  nre imposed hy s ta tu te , h ow ­
ever, lias show n th a t th is  does n o t c re ­
ate a d i f f ic u l t  s i lu n lio ii  e ith e r fo r  llie 
developer o r  lender. M oreover, i t  ap ­
pears lik e ly  tlm t ll ie  size u f the in i t ia l 
phase o f a im ilt i-h ii i ld in g  p ro jec t w il l 
lie d ic ta ted  la rge ly  hy economics, us oc­
cu rs  In  m ost ju r is d ic t io n s  today, ra th e r 
tlm n  lid s  A c t. F in a lly ,  m uny lenders 
and developers ure in c reas ing ly  sensi­

tiv e  to  the  secondary m ortgage m a rke t 
requirem ents, p a r t ic u la r ly  tlmse o f (lie 
Federa l N a tio n a l M urtguge A ssocia tion 
(F N M A )  um l Ihu Federal H om e I  man 
M ortgage C orp o ra tion  ( F I I L M C ) . 
E xperience ind ica tes th a t t lie  p re s id e 
requirem ents imposed by F N M A  nnd 
F I1 I .M C  fre q u en tly  d ic ta te  th a t m u lti* 
b u ild in g  p ro jecta  lie s tru c tu re d  on  ii 
plumed o r expandable basis.

11. T lie  requ irem ent a f com pletion 
w ou ld  he irre le v a n t in  some types o f 
common in te res t co tn iiiiin ltie s , such us 
cam psite  coodoin iuiiu iiH  o r  some su bd iv i­
sion planned u n it  develiiptuenls where 
llie  uuilH  m ight consist o f un im proved 
lo ts auil tliu  airspace above t l in n , w ith ­
in  w h ich  each purchaser w ould  be free 
to  co n s tru c t o r  no t co ns tru c t it res i­
dence. A ny  residence a c tu a lly  con­
s truc ted  would o r i l iu a r i ly  become ii 
p a rt o f llie  " n u l t "  hy I lie d o ctrine  o f 
fix tu re s , Im t n o th lu g  i l l  th is  A c t would 
requ ire  u iiy  residence to  he b u ilt  before 
the lo ts  could lie treated  us u n its .

12. T he  te rm  " in d ep e n de n t" a rc h i­
tect, su rveyo r o r  engineer iu  subsection
( I i)  nm l elsewhere in  (lie  A ct d is tin ­
guishes n n y  such p ro fcss ionu l person 
w ho acts as an Independent co n trac to r 
in  liis  re la tion sh ip  to  the V c la n m t o r 
lender.

1 2 -1 02 . U n it  B o u n d a rie s

E xc e p t ns p ro v id e d  hy  t lm  d c c lu r n l lo i i :
(1) I f  w a lls , f lo o rs , o r  c e ilin g s  a re  d e s ig n a te d  ns b o u n d a rie s  o f  n u n it ,  n il 

In fb , fu r r in g ,  w u ilb o u n l,  p la s te rb o a rd , p la s te r , p a n e lin g , t i le s , w a llp a p e r , 
p n li i t ,  f in is h e d  f lo o r in g ,  a n ti n a y  o tb e r  m a te r ia ls  c o n s t i tu t in g  a n y  p a r t  o f  t l ie  
f in is h e d  s u rfa c e s  th e re o f u re  u p n r l  o f  (Im  u n it ,  n m l a l l  o th e r  p o r t io n s  o f  l lm  
w a lls , f lo o rs ,  o r  c a llin g s  u re  u p a r t  o f  t lm  co m m o n  e lem ents.

(2 ) i f  u n y  c h u te , f lu e , d u c t ,  w ire ,  c o n d u it ,  b e a r in g  w a ll ,  h e a rin g  c o lu m n , o r 
u iiy  o i l ie r  f ix t u r e  lie s  p a r t ia l ly  w i t h in  an d  p a r t ia l ly  o u ts id e  th e  d e s ig n a te d 
b o un d a ries  o f  n u n it ,  a n y  p o r t io n  th e re o f s e rv in g  o n ly  l lm t  u n it  iu n l im ite d  
com m on e lem e n t a llo c a te d  s o le ly  lo  l lm t  u n it ,  n u d  a n y  p o r t io n  th e re o f s e rv in g 
m ore  t Im i i one n u l l  o r  a n y  p o r t io n  o f  t l ie  eom m on  e lem e n ts  Is  a p a r t  o f  the 
com m ou e le tim tds .

(5) S u b je c t lo  p a ra g ra p h  (2), a l l  spaces, I n te r io r  p a r t i t io n s ,  an d  o th e r  f i x ­
tu re s  an d  im p ro v e m e n ts  w i t h in  l l ie  b o u n d a rie s  o f  a u n it  a re  a p a r t  o f  (lie 
u n it .

(1) A l iy  s h u tte rs , a w n in g s , w in d o w  boxes, d o o rs te p s , s toops, porches, b a lc o ­
nies, p n tlo s , u m l a l l  e x te r io r  flo o rs  a n d  w in d o w s  o r  o i l ie r  f ix tu r e s  d e signed  tu 
serve  u s in g le  u n it ,  b u t  lo ca te d  o u ts id e  l l ie  u n it 's  b o u n d a rie s , o re  l im ite d  com ­
m on e lem ents  a llo c a te d  e x c lu s iv e ly  to  t lm t  u n it .

COMMENT
1, I t  is  h iip u r t iin t fo r  t id e  purposes, lo  have a c lear guide iih la  w i. '"h  ports

fo r  purposes o f d e fin in g  u iiiiiile iiu n co  a f a common in te re s t co m m u n ity  <-
responsib ilities , um l fo r  o th e r reasons s t itu te  the u n its  and w hich  p a rts  con-
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s i  I l l l l c  commou r le im 'iits . T h is  Section  
f i l ls  l i e  gup left when th<* d eclaration  
m erely ili'tin i's  un it hoimdnrii'H in 
te rm s o f f loo rs, id l in g s  and p e rim etric  
w a lls , and is p a r t ic u la r ly  use fu l in ih r  
euse o f c o u |h tiiIIv i'k , iu w hich  tlie  n - 
curd ing o f p ints and p lans is  not re ­
qu ired . .N'«.•«• Section  2-1(15(111(51.

T lie  p ro v ision s  of lid s  section m ay In' 
varied , o f course , lo  the exten t tlmt 
tin' ilc rh irn ilt  w ishes In modify the lie* 
ta ils  for ii  p iir lh 'ii lu r  enmmim lu te ri's l 
com m unity .

F o r  exam ple , in  u townhunse project 
stru ctu red  ns a ix im h iu ih ih iiii or 
p ln n iir il co inunm ity , i l  may tic ih 'siriihh ' 
llm t die im if lio iiliilarit'H  c o iis l ih iie  llu< 
e x te r io r su rface s  o f the roof and exte­
r io r  w a lls , w ith  llm  center line  of llie  
p a rty  w a lls  co n stitu tin g  the p e rim etric  
hoim iln rics of llu : n o ils  iu tlm t p lane, 
mol die undcrsurfui-'c n f thit hotlom 
slab  d iv id ing  tlie  u n it itse lf  from  the 
iiin li'r lv liig  hind. A lte rn a te ly , llie  
hoouilaries uf llie  u n its  il l tin- p u n y  
w a lls  might la> extended lo  iuclude ac­
tu a l d iv is ion  u f tiudcrl.viug laud ils c lf  
In  those ruses it would In: iim ppropri- 
nte fo r w a lls , floors nnd ce ilings to lie 
i l i ’s ig iiiile il as boundaries, am i tin : dec- 
h ira liu n  would deserih i' d ie honm lnrics 
iu llm  above nu inncr.

2. T in- i l if  ftT i'iil int ioiiN in mil- c le a r 
hero, in  co n junction  w ith  d ie  p ro v i­
sions of X c i'llo ii 3 -1 07 . w ill u ss ls i in 
m iu iin ixh iR  d isputes w h ich  hnve h is to r i­
c a lly  a risen  iu  lissiN 'inlion n d liiiiils lrn *  
lin n  w il l i  respect to l in l i i l i ly  for re p a ir 
of s iid i  t iling s us p ipes, p on-lifs , mol 
o ilie r  I'liiupouelils  of i i bu ild ing w hich  
un it ow ners m ay expert tin : n ssiic iu tin li 
lo  pay fo r uml w h ie li the iisso c ia liiiu  
m ay w ish  to Imvu repaired hy unit 
ow ners. 1'rohli‘Uis w hich lim y a rise  as 
a resu lt o f in'gligt'Uec in the use of

components— such ns sloops and pipes 
— are  resolved hy H ri'lio n  11-107. w hich 
im poses lia b ility  on n unit ow ner who 
crniKVH damage In couinion c li'l i lc i i ls , or 
under llie  broader p rovisions o f S e c ­
tion 3 -1 1 5 (1 -), which perm its tlie nsso- 
e lu tion  lo  usscss common expenses 
"caused  hy llm  m isconduct of uny unit 
o w n e r"  e xc lu s ive ly  against tliu t person. 
T h is  would ini.'bidi', o f course, not on ly  
dauiiiges to co iiiiiiin i c lrn ii'litK , hut fines 
n r unusual s c r ib e  fees, such ns claim- 
up costs, incurred  as a resu lt of llie  
un it ow ner’s  m isuse of llie  common cl 
c i i i r i i ls .

3 . T in- d iffe re n t ia l ion In-tween com­
ponents co nstitu ting  common clen ii'iits  
nml com |K»ieuts w h ich  lire  p art o f the 
(m il is  p a r t ic u la r !)  im portant iu tight ' 
of Section  3-1117 i l l  I ,  w hich (subject to 
llie  exceptions ilie ra iu  m entioned! 
i i i i i* tin : association  responsible for 
H| •' .i of common elem ents nml eneli 
uu ow ner in d iv id u a lly  responsible fo r 
upkeep of h is  u n it.

I. T h e  d if fc r i 'u lh il io ii  between on il 
I'Oliiponi'iilH m ill is iliililu ll e lem eiil com- 
panenls lim y o r lim y m il lie in ip n rlan l 
fo r ilis iir iiu i'i' purposes i i i i i I i t  llo 1 A i l .  
W ld le  (lie  common elem ents iu  ii p ro j­
ect most a lw a y s  lie in su red , d ie  u n ils  
llic in sc lv i's  need nut lie insured  hy 'lie  
A ssn riiilitm  unless Ihe pro ji'e l 
u n ils  d ivided hy liu r ixo tiln i I"
Nat Seel inn 3 -1  i.’M u i um l ( i 
"h ig h  rise " co n fig u ra tio n , how. 
lio n  3 - 1 1 3 (h ) c o n li'in p liili 's 
w ill  i io rn u illy  he insured hy t ic  
■ilinn (e il lusive  o f ii i ip io v c m e lil ' .toil 
h i't le rm e ills  iu  i l ld i i  iitn u I u n its )  ami 
l lm l tlie  i-nsl o f  sueii insurance w il l  In: 
n is im n iiii' expense. T h a i emuuimi ex­
pense i i i i iv  !•« i i ilin-siIi'it. however, m i diu 
la isis u f risk  i f  ' l ie  ile e lu ra liu ii so re ­
quires. See Seel ion .'! ) 15(e) ( 3 l .

§ 2 -1 03 . C o n s tru c tio n  and V a l id i ty  o l D e c la ra t io n  nnd  B y la w s 

( i l l  A l l  p ro v is io n s  o f  l l ie  i lc i- lu rn ltn i i  n m l b y la w s  a re  severab le .
(Ii) 'I 'lie  ru le  a g a in s t p c rp e la ll ie s  does no t a p p ly  (■> de fea t a n y  p ro v is io n  u f 

t l ie  d e lc i ! rn l lu l l ,  b y la w s , ru le s , o r  re g iilln llim s  a d op te d  p u rs u a n t lo  S ec tion  3 - 
102(a)(1).

(e) I I I  l l ie  e v e n t o f  a e i i i i f l le l  Is 'lw e e n  l l ie  p ro v is io n s  o f  t l ie  i le c ln r i i l io n  
u m l l l ie  b y la w s , ( lie  t le e la ra llo ii  p re v a ils  excep t In  d ie  e x le u l d ie  i le i 'la ra d o ii 
Is lu c o u s ls le ii l  w t l l i  i l i l s  |A c t |.

(d )  T id e  lo  a  u n it  a m i eom u m ii e le u n 'ii ls  Is m il re n d e re d  u n m a rk e ta b le  o r 
o lb e rw ls e  a ffe c te d  by  reason o f  m i In s u b s ta n tia l f a i lu r e  o f  d ie  d e c la ra tio n  tn 
c o m p ly  w i t h  l l i l s  |A o t | .  W b o d ic i a s iib s ta id ln l  f a i lu r e  Im p a irs  m a rk e ta b i l i ty 
is  n o t a f f i 'c le i i  by l l i l s  (A e l| .

COMMENT
I .  Subsection ( Id  does nut to ta lly  l lm t the ru le  against pe rpe tu ities  is in-

ii iv iil id n fc  llie  ro le  against p e rp i'lu ili i 's  c ff i 'c liv e  i i s In  d iii'llln e lils  w h ich  guvern
as applied to I'oiiiinoo in te rest eoio- die ii i iu im m  iu lc  cst co m m u n ity  d u rin g
■nullities. T he  language dues p rovide  the e n tire  life  nl' d ie  p ro je c t, regard-
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|i*ss turn* l i r  'lu l l  s lionhl lit*. W il l i 
r rs p rc l In o r devises n f m ills ,
lin n c v r r ,  Hit- pn lic irs  u n de rly in g  l l i r 
n il'*  ngninsl lHTln’l 111 I i o  continue  In 
lin v r v n lf 'l i ly  nm l rrm n lll M |i|ilirn lilr  1111- 
i l r r  t i l ls  A r t .

2. I l l  considering l l i r  effect o f f a i l ­
ures lo  '•oin|il.v n il Ii l l i ls  A f t  on tit le 
iim U crs. snhvre lion (n l  refers o n ly  lo 
defects In llie  t in  In rn lio li— w hich  III- 
ellliles llie  p lats  nml pIllllM in  llie  esse 
o f I'n iiilo iiiln im iiN  mul p lm ilie il co iiim m il 
||e»— liernuse llie  i l r r ln rn lin ii  Is llie  In ­
s trum ent M im it e rru lrs  m ol l i r f i i i r s  llie 
n u lls  mot common e lc iiicn ls, No refer- 
d ice  i« uiiole In o ilie r  i i is irm iir i i ls . 
Riidi ns l i t  In n s . Iiecnnse tlmse h is lru - 
rtirn ls  lin rp  nn iln p iir l nil l l l l r .  w lll- lh c r 
or m il r is ’o r ild l.  l io n  ever. In n il ciisrs 
o f v lo lilllo n s  o f lln- A i l .  n (n it iire  of 
llie  I n ln n s — o r nny o il ie r  In s lru li id i l 
— lo  comply w il l i  llie  A ct, would n i l  I - 
lie  nny affected person lo  npprnp rln te 
r r lh 'f  u in lr r  S e i-ll'lll I 117.

3. .Vo spl c itil p rn liilr il inn ng iih is l rll - 
r ln l  o r o th e r form s " f  i l ls i 'r im in iil io ii is 
iiic lm lc il In ll i is  A el Iiecnnse llie  p rn rl- 
slm is o f genera lly  nppllcn lile  s ln le  nml 
fo le rn l Imv npply ns m iii-li lo  coinmmi 
In le re s l c n liin iilllllic s  ns in  n llie r  fo rm s 
n f renl rs ln le .

•I. Snme r tn m p lrs  mny lo lp lo  c ln rl- 
fy  « Ii ii t sort of defects In llie  derlnrn- 
linn  nre lo lie ri'giitdi-d ns "lu stilistiin - 
I In I "  w ith in  l l i r  meaning of Ihe f irs t  
S l'llll'licc  of KIlllSTClhlll I II ) .

Suppose (lie d r r ln rn lh in  n llo c iilrs 
cm iitm ill e ld n c lll Iu le res ls  lo  n il the 
u n its , Imt fu lls  In Im llc iile  llie  fo rm o ln 
fo r Ihe Iillo c iition  ns required li.v S rc- 
Iinn  2 107. T h is  would he n h s ln ii- 
t till defect If the assigned Interests 
were llllc ip u il, hot i f  n il illiilR  were ns

signed h lr iit lcn l In lc re s ts  II wnohl he 
Im ssih lr In  In fe r Hint the bnsls of Ihe 
n lln rn lhm  tins eq ua lity- uml l l i r  fa ilu re  
nf the t lrrh tr iilin n  t« nny so would hi- 
nn liiR iilistnn tiiil defect. W ere  t ills  to 
hnppeo In n ro iiiiiinn  In le re s l rn iiilium l- 
(y  where llo- right In  mhl new n u lls  Is 
reserved, tiuw rver, It s lm illil lie itnleil 
llm l n solisi'oiieitt iim em lm i'lil lo  llie  
tl' v ln rn llnn  adding new m ills  emild not 
rise nny forin ilh i n llie r llin n  d p in lily  
fin* rrn llo cn llug  the ynniinnll r lio ie n ls  
Iu le re s ls  unless n d lffe ren l form iiln  
were spei'lflc il p iirstinnt lo  Section 2 - 
107(e),

O ilie r  r.M linph's o f ilis n h s ln iil ii i l  de­
fects llm t m igh l occur Include fa ilu re 
u f the ih 'c ln rn lln ii lo  Include the word 
" is in d n n iiiiliin i" ,  "rss ipc rn tlve ", or 
"p ln n n rd  c o m m 'u iily " , ns required hy 
S rc llm i 2 105(111(1). or fa ilu re  o f the 
pints  o r  plniiR In the rnsp n f condo- 
m in iim i nod p lum ii'd  con im im lllcs . lo 
com ply s n tls fn e lo rll)  w i l l i  llie  require- 
IIU 'lll o f seelInil 2 -tO O fn ) l lm l l l i r t  In' 
"c le a r nml leg ib le ." so long iih they can 
nl least lie d c e ip lirrrd  hy persons w llh 
|iroper expertise. F a ilu re  to  orgnnlr.e 
Ihe m ilt ow ners ' nssoclntlm i nl Ihe 
lim e  specifh'd In Section 3 101 would 
not he it ih 'feel In the ile c liir iit lm i ul 
n il, nnd would m il '-I I In- u i l id i l )  or 
i i in rk e ln ld lil)  o f III- - in  the i-nmiimii 
in le res l i i im m l l l l l l ) . l l  w n lilil. however 
be a v lidn llm i n f Ib is  A e l, nml create n 
c ln liil fn r  re lie f u iiile r  Section I 117.

It. la ic li s ln le  Ims ruse or s ln t illn ry  
low dcnlim : vvllh n m rk i'in ld lll)  of l i l ie s , 
mol l l i r  question of whether Ruhstmi- 
th il f i l l  l u r e s  ol the ili'c ln riil I i i i i  I n  m i l l -  
|il.v w ith llie  A  -I affects im irk i't iih lllly  
of l l l le  shn lllil lie determ ined h r tlmt 
Inw  nnd nnl liy  l l i ls  A d ,

5 2— 10-1. D e s c r ip tio n  o l U n its

A ih 's e r lp lln u  o f  n m il l  w I i i i  l l  nets f o d l i  ( lie  lu llin ' n f  ( l ie  com m on  l l i le ie s l 
c o u n m iii l ly ,  l lm  | re co rd in g  rln l it | fo r  llm  d r c l i in i t lo i i ,  l lm  (c m in ly |  In w h ic h  llm  
com m on In lo ie s l rn im m iu l ly  Is lo c n tc il,  n m l llm  l i le i i l l f y ln g  iin m lm r o f llm  
m il l .  Im ii Ic g n lly  s u f f lc l i ' i i l  i le s c r lp t lo n  n f  l lm l  m il l  nm l n il  r ig h ts , iih llg n lln u s , 
m u l In te re s ts  n p p m ti 'im ii l  lo  l lm l  u n it  w l i l r l i  w e re  c ic n lc i l  by t lm  t lc c ln ru llo n 
o r  b y ln w s .

COMMENT
I .  T l ie  in li ' ii l  of ll i ls  s r r lin n  Is llm t ils llie  ili'i'ln rn l lull itse lf , together wit ll

tin d rse rip llo ti of n unit il l n deed, llm  pints mol |dm is w hich lire  n purl
lease, deed of I ■ lis t . mortgage, ur uny of llie  ile i'liirn iie u . provides il legally
o ilie r  b is lr ii in i'i i l or dm-iuncul s lm ll In1 su ffic ien t descrip tion .
siihjis-1 to ctiutlcoge for fa ilu re  lo meet 2. T h e  Inst sentrm-e tiinkl's c lear
nny cmiimoM law  ur other ri'qolre- llm l mi b istrim ieo l wlih-li does npn'l
n ie iils . so long ns I In- rcq iilri'iiii'iilH  of those r i'q u im u i'li ls  Inclinh 's n il inter-
l l i ls  section arc  s iills f lc d . mul so Inng c s ls  n iqm rti'im nt lo  llie  m ill . As n re-
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m ilt. I t  w i l l  no t he neeessnry under tliln 
A r t  lo  continue  the p ru e llr r ,  cotiimoii 
In nmnr ju risd ic tio n s , o f deserlldog III 
Ihu Ins tru m e n t conveying l l l l r  to n n u ll 
the common clement In terests, o r  lim it-

* 2-105. C o n te n ts  o l D c e ln rx lln n

(n ) T lm  i l r c ln r n l lo u  m in t  c o n ta in :
(1) th e  iin n trs  o f  t lm  cn inn io ii In le re s l e n iim m til ly  n m l l lm  nssm lu lh n i n m l n 

u ln lr i im i l t  tb n t  t lm  cornr.m ii In le re s l I'om tlin n  11 y Is  e i l lm r  n co nd o m in iu m , runp- 
e rn llv e , n r  p ln n i i r i l  c o m m u n ity ;

(2) t lm  m tnm  o f  e v e ry  jc .u tn ly l  In  vvlilcb  n n y  p n r l  u f t lm  ro iu iiiu n  In le res l 
e m m m illl ly  Is n l tu n le d ;

(3 ) n Ic g n lly  R u ff lr le n t  descrlpM un n f  llm  re n l r s ln le  Im ’b ld i 'i l  In  llm  com* 
n ion  In te re s t m iu in i in l t y ;

f t )  n s tn trm e u t o f  t lm  m n x It iim ii im in lm r n f  m i l ls  l lm l  the  it re ln rm il re 
serves th e  r ig h t  tn  r r r n l r ;

(3 ) I i i n m n i lo i i i ln l i in i  o r  p ln tum d  r n iu i i i . iu l ly ,  n ih 's e r lp lln u  n f  llm  Ism m ln- 
vies n f  encli m il t  e re n le d  hy llm  ile c ln r iit ln n . I i i i ' l iu l l iq ;  l lm  m i l l 's  l i le i i l l f y ln g  
I in m lm r o r. In n c n o p rrn llv e ,  n d i'R c r lii l ln ii,  vv lilc li m n y  Im hy p ln ln  o r  p inna, o f 
rn c li  m i l t  e re n le d  by  llm  i le e ln rn lb ili,  ln> h id in g  l l ie  n u l l ’s l i l c n l l f i l o g  i i i i i i i Imt , 
I ls  s ire  o r  n u m b e r n r  room s m l I ls  local Inn v v llb b i a b u ild in g  I f  It la vv llb ln 
n b u ild in g  e o ii ln ln ln g  m o re  Mum one m i l t ;

(0) n d o s e iIp tln n  o f n n y  l lm lle d  e o iilino il e le m e n ls , o i l ie r  l l in n  Ibos-e sped- 
f le d  In  KecH m i 2-1(12(2) n m l ( I ) ,  ns p rn r l ile d  In  S 'eellon 2 - l l l ! l( h ) ( t f l)  m u l, In n 
p ln tum d  rn m m t in l ly ,  nny  re n l e s ln te  H in t In n r  n m s l Im coiue coinm nn e le ­
m e n ts  ;

(7 ) iv d e s e rlp lIn n  o f  n n y  re n l rs ln le ,  except re n l r s ln le  s u b je c t to  develop- 
tiie n l rlgbt.a, t l iu l  m ny  lie  n l ln r n ln l  R iibse ip ien lly  nn l lu i l le d  com m on e li'lim u ls , 
o il ie r  t lm n  l im ite d  eom m on e lem e n ls  spec ified  In  S " d lo n  2 -1 0 2 (2 ) m ill ( I ) ,  to - 
g e llm r  w i l l i  n s ta te m e n t f l in t  l im y  m ny Im so n lln e n t '-d ;

(fl) n d e s c r ip t io n  o f  n n y  deve lopm ent r ig h ts  (S e e lIo n  1-103(111) nnd  o llm r 
s p cc ln l d c c ln rn n t r lg l i ls  (R eelInn  I 103(201) re se rve d  by  t lm  d i 'd o r m i l .  lo 
g e llm r  w ith  n te g n lly  s u ff ic ie n t  d e se rlp l lo ll o f t lm  re a l e s ln te  tu  vvlilcb  encli 
or (b o a r r ig h ts  a p p lies , nnd  n t im e  l im it  w i th in  vv lilcb  each o f llm s c  r lg li ls 
m u s t he e x e rc is e d :

(0) I f  n n y  deve lo p m e nt l ig h t  m a y  lie exercised w l lh  lespcc t lo  d l f fe te u l  par- 
cels o f  re n l e s tn le  n l d i f fe re n t  lim e s , n s ln le m e n l lo  l lm l  e ffe c t to g e lt ie r  w ith
(I) e ith e r  a s ln le m i'i i t  f ix in g  llm  b o tm ib ir le s  o f  t lm s e  p u r l  Ions  m id  re g u la tin g 
t lm  o rd e r  In w l i l r l i  tlm se  p o r t io n s  m ay be R iib je i. ,'d  to  th e  e x e rr ls e  o f  encli de ­
ve lop m e n t righ t, o r  n s ln lo n m iil (b i l l  i i i i  assurances n re  m ade In  llm s c  rt'g n id s , 
nn d  (I I)  n s lu lc n m n t ns lo  vv lm ttm r. I f  nny d e re lo p m e u f r ig h t  Is exerc ised  In 
l in y  p o r t io n  o f  ( lie  ren t r s ln le  su b je c t lo  l lm l i l i ' te lo p n i i ' i i t  r ig id ,  l lm l  deve lop ­
m e n t r ig h t  m u s t lie  exerc ised  In  n il  n r  In  nny o i l ie r  p o r t io n  o f  l lm  re u in b u le r 
o f  H in t re n l e s tn le ;

(ID ) n i 'y  o l lm r  e o m llU o iis  o r  l l in l ln l lo n s  n a ile r  vvbleh l l ie  r lg l i ls  dese rliied  Iu 
p n m g rn p h  (R) m n y  be e xe rc ise d  o r  w i l l  la pse ;

(11) n il n ll im n t lo ii  (o  C lic li u n it  o f  l lm  n llo c n le il lu te re s is  In  Hm m ill in e r  de- 
n rr llm d  III R e c llo ii 2 -1 0 7 ;

(12 ) nn.v res t r ie l Ions ( I )  on use, oceupim ey, n m l i i l le l i t i t lo l i  o f  l lm  m ills ,  m id
( I I )  o il (Im  n m m iiit  fo r  v v iilrh  n m il l  m ny Im sold  o r  o il  l lm  m im o id  H in t m ny be 
rece ived  by  n u n it  o w n e r on side, c u io li'iiiu iiH o ii,  o r  e n s u n lly  loss In  llm  u n it 
n r  lo  (Im  c i" - ~ in i l  l id c r i 'n t  c o im iim ilty ,  o r  on l i 'r in ln u lb i i i  o f  l l ie  com m on In le r- 
e s t r n in m iu d ly ;

(13) Urn ( re c o rd in g  i la lu l  fo r  recorded  e m a 'iu r iils  a n d  lli-enses n p |n ir le iim d  In 
o r In c lu de d  III l lm  cn in iunn  In le res l. e o iiin m n lly  n r  to  vv ldc li nn.v pm  Hon o f llm  
co im non  In te re s t rm m m in lly  Is o r  m n y  Im cnm i' s u b je c l by v ir tu e  o f  ii reservn- 
l io n  Ii l lm  d e c ln r iiH n n ; m id
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n l e ioim ion rhs im n ls, n, P s p p o r lr
un til to l lo it  a o lt n r  ...........   feri-io-p In

Riirvcyn o r m il quest n m ru d iiirn li In
ilr r ln in lln n a .
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s  x £ - l U *  COMMON INTEREST O W N E ItS l l IP
(11 ) n il  m a tte rs  re « |iilre tl by  S e d lo tm  2 - lO tl,  2 -1 0 7 ,  2 -1 0 8 , 2 -1 0 0 , 2 -1 1 5 , 2 -1 1 0 , 

nn d  ft—103(d).

(b ) T h e  i lc i ' l i ir a t lo n  m a y  c o iitu ln  nn y  o i l ie r  m u t te r s  ( l ie  d e c la ra n t co n s id e rs 
i i | i | i r n | i i  lu l l1.

C OM M ENT
1, M irn y  s ta tu te s  m ul o il ie r  vegulu- 

lo ry  schemes in  llie  m u lti-o w n e r p ro j- 
e ii fie ld  do m il KC|inrnle llie  fu n c tion s 
o f n reeurile il i le e liirn liu n  nnd n il im re - 
ro riled  |iidd ie  o ffe r in g  s ln le n ie iil o r 
disclosure ilo n im c iils . A s  n result, 
ninny o f llie  developer's representa- 
Iiu iis  um l assurances concern ing  Ids fu - 
lu re  pin. imiHt n p pe ilr in  llie  ilee lnra- 
I i iin i i s  well lie llie  p n lilie  o ffe r in g 
H lid e in e iil, even though llie y  linvc 
no th in g  lo  do w i l l i  ll ie  legal s tru c tu re 
o r t i t le  o f llie  p ro je e l. T ld s  results in 
d n p lic n tiv e  rc q u irc rn iu is  nm l uimeccs- 
s u rily  com plex dec la ra tions.

T ld s  A e t mnkes n fn n e lio iin l d is t in c ­
tio n  between Ihe i le c ln rn lii i i i  nm l llie 
puld ie  o ffe rin g  s ln le n ie iil.  I t  o n ly  re- 
ip iires  ll ie  ile e ln rn tio n  In  e i i l l l i i i i i  lliosu 
m n tle rs  w h ich  e ffe c t the legal s trn c - 
tu re  o r  l i t le  o f Ihe com m on in te rest 
c o in iiiu n ily . T h is  iiichn les ll ie  reserved 
powers o f the ile c ln rn n t in  exercise lie- 
ve lopm eiil r ig h ts  w ith in  Ihe common 
in te res t co m m u n ity . A  n iir rn t iv c  lie- 
s c r lp lio n  o l those r ig h ts , however, nm l 
llie  pnssihle conscipiences flo w in g  from 
l l ic i r  exercise, nre re ip iired  to  he ills- 
closed o n ly  in  the p u b lic  o ffe r in g  s ln le - 
m e iit m ul not in  the d c d u rn lio n .

In  Ihu ense o f condom in ium s um l 
planned com m unities, p in ts  and p lans 
are mane p a ri n f ihu  d c c ln rn lio n  hy 
ftciT inn 2-1111), um l th e ir  conten t may 
In  p a rt p rovide  some o f the in fo rm a ­
tio n  re ip iired  by th is  seellou,

2. T i l ls  section requires a sta tem ent 
u f (he name o f l l i e  u asocial I i i i i fo r  Ihu 
common In le res l c n m m m iily  Itse lf, iu 
o rd e r l lm l the dec la ra tio n  m ay he in ­
dexed iu  the name o f the nssnciutiun. 
Eva Section 2 -1 0 1 .

II. T he  A c t requires th a t Ihu decla­
ra tio n  fo r  n com m on in te res t com m un i­
ty  s itua ted  iu  tw o  o r  luoru  record ing 
d is tr ic ts  he recorded in  encli o f Ilioso 
d is tr ic ts . W h ile  llie  bracketed hm - 
guiiite re fers to  Ihe "c o u n ty "  ns tliu 
record ing  d is tr ic t  iu  w h ich  the decla ra ­
tio n  is to  lie recorded, iu  s ta le s  where 
record ing  is done a t ihe  c ily ,  to w n  o r 
parish  level llie  h ra ckc lcu  language 
should he amended acco rd ing ly .

I 'o ra g ra p h  ( a ) ( 1 )  requires Ihe de­
c la ra n t lo  s ln le  thu la rgest n um ber n f 
u n its  lie reserves thu r ig h t lo  hu ih l. 
T h is  A c t imposes no lim e  lim it ,  mea­
sured hy an absolute n um ber o f years, 
a t Ihu e x p ira tio n  o f w h ich  thu ileelnr- 
a u t m ust re linq u ish  c o n tro l o f  tliu  as-
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socla tin ii. Ins tead , decla ran t c o ip -o l 
ends w hen  7 5 %  o f the m a x im u m  n i'm  
her o f u n its  w h ich  m ay he created hy 
tlie  d c c ln rn n t liu vc  been sold, o r  u t llie 
end o f ii 2 -y c n r  period d u r in g  w h ich 
developm ent is nu t proceeding. »SVb 
Section 3-1011 (d ) .  T he  f le x ib i l i ty  a f ­
forded hy th is  section m ny he im p o r­
tant lo  a d e c la ra n t us lie responds tu 
t iu u n lic ip n tu d  fu tu re  changes iu  Ids 
m arket.

In  th e o ry , u d e c ln rn iil m ig h t over- 
sla te  Ihe m a x im u m  num ber o f u n its  iu 
an a tte m p t to  a r t i f ic ia l ly  extend the 
period u f d c c lu rn n t co n tro l, since the 
tim e m ig h t never come when a dec la r­
ant had so ld  7 5 %  o f t lm t  num ber o f 
units. A s a p ra c t ic a l m a tte r , however, 
as the fo llo w in g  exam ple im iu ts  ou t, 
such a p ra c tice  w ould  n o t lik e ly 
achieve lo n g -te rm  c o n tro l.

EXAMPLE:
A ile c ln rn n t reserves the r ig h t lo

build  KM) m ilts ,  even though zoning 
would p e rm it o n ly  75 u n its  on the
site, and th e  declu run t a c tu a lly  p lans 
on b u ild in g  o n ly  51) un its . A s n re ­
su lt o f the re se rva tio n , Ihe decla ran t 
would not lose c o n tro l o f the associa­
tion unde r th n  7 5 %  ru le  s ta led  In  Sec­
tion  3 1 0 3 ( d )  ( I )  even w hen a ll 50
un its  hud been b u ilt and sold, because 
tha t percentage applies to a ll p o te n tia l 
units , nu t u n its  a c tu a lly  b u ilt .  Ucu 
Section 3 - 1 0 3 ( d ) ( i ) .

How ever, th e re  lire  p ru c ticu l con­
s tra in ts  on th u  d e c la ra n t's  decision iu 
th is  m u tte r. S iih s tn n tia l exaggeration 
o f thu fu tu re  d e n s ity  o f Ihe develop­
m ent m igh t tend  to  impedu sales o f 
u n its  in th a t p ro je c t. M oreover, such 
a statem ent m ig h t also produce nega­
tive  g o ve rn m e n ta l reuctlon  to  proposals 
w hich m ight re q u ire  lucid  approva l.

riven i f  tin ; d e c la ra n t d id oversta te 
the num ber o f u n its  to  re ta in  co n tro l, 
however, o th e r lim ita tio n !: imposed hy 
Section 3 —1 0 3 (d ) w i l l  require  tu rn o ve r 
at i i i i a p p ro p r ia te  tim e. In  thu exam ­
ple, once the  d c c ln r iiu t had exercised 
thu r ig h t to  m id  thu last o f thu 50 
un its  w hich he in tended  lo  hu ih l, the 2 
year period im posed  hy S ection 3 - 
103(d ) ( i i )  and ( i i i )  w ou ld  begin to  ru n 
ami Ihe i le e li ir iu it  w ou ld  lose the r ig h t 
to contro l the assoc ia tion  2 years fro m 
the lim e  the  In s t u n its  were added, 
even though lie  bud reserved the r ig h t 
to add mure u n its .

COM M ON  IN T E R E ST  O W N ERSH IP  s  2 - 1 0 5
0. P u ru g ra p h  ( u ) ( 5 )  requires th a t 

Ihe b o undaries  o f each u n it  created hy 
the d e c la ra tio n  he id e n tif ie d . Thu 
w ords  "c re a te d  hy the d e c la ra tio n "  em­
phasize t l iu t ,  in  nn uxpnudnldo p ro je c t, 
new u n its  m ay he created iu  the  fu tu re 
by am endm ents  tc  the decla ra tio n . 
U n t i l  those .new u n its  ore a c tu a lly  add­
ed to  th e  p ro je c t by am ending thu  dec­
la ra t io n , however, they ure n o t u n its 
w ith in  th e  m cun lng  o f  t l iu t  defined 
term , nn d  they need nut lie described,

0. S ec tio n  2 -1 0 2  makes i l  possible 
in  in iiu y  condom in ium s o r  p lu i ned com ­
m u n itie s  to  s a tis fy  pu rng riip b  ( n ) ( b ) 
o f ib is  section  by m erely p ro v id in g  ihe 
Id e n t ify in g  n u m b er o f u n its  nnd s ta tin g 
l lm t cnclt u n it is bounded hy its  ce iling , 
floo r, m id  w a lls . T h e  p lo ts  and plans 
w ill o liu w  w here  those ce ilings, floo rs 
uml \ 'n l ls  are  located , an il S ection  2 - 
102 p i'ov idcs  n il o th e r de lu ils , except 
to Ihe e x te n t the d c c lu rn tlo u  m ay make 
a d d itio n a l o r  c o n tra d ic to ry  apcuifien- 
liuna because o f d ie  unique n c tu rc  o f 
the p ro je c t.

In  th o  ense o f  m any coopera tives , it 
Is possible to  s a tis fy  pu rugraph  ( a ) ( 5 ) 
o f t ld s  section  h.v m erely p ro v id in g  the 
id e n t ify in g  num ber o f the u n it , thu size 
uf thu u n i t  in  sq iiu re  feet o r  i ls  m in i- 
her u f room s, and i ls  location  w ith in  a 
b u ild in g  i f  i t  is in  u b u ild in g  co n ta in in g 
more t lm n  one u n it .  T hu s , fu r  exuni- 
pie, i t  w o u ld  be possible to describe a 
cooperative  u n it  as fo llo w s : " U n it
N um ber 2 1 3 , cons is ting  o f 8<K) square 
feet, located  o il tliu  fo u rth  flo u r o f 
I l i i l ld in g  A . "

7. P a ra g ra p h  (a ) ((I) makes clear 
llm t the lim ite d  com m on elem ents de­
scribed in  S uction  2 -1 0 2 (2 )  um l (-1, 
need no t be described in  (lie  d ecla ra ­
tion. T hese  lim ite d  com m on elem ents 
arc ty p ic a lly  porches, balconies, in itios , 
or o ilie r  iili ie n lt ie s  w h ich  m ny lie in ­
cluded In  a p ro je c t, Such im prove-
incuts m e  trea ted  hy the A ct as l im i t ­
ed c iim uum  elem ents, r il l her I him  e i­
the r com m on d e m e n ts  u r  p u rls  o f 
nu lls , in  o rd e r  to m in im ize  (In a tte n ­
tion  w ide .. Ihu  duciin ien ls  need In give 
Ilium, and to  secure Ihe  resu lt t lm t
would he desired  iu  the usual case.
Thus, i f  these im provem ents  rem a in 
lim ited  com m on e lem enls, and uu spe­
cial p ro v is io n s  concern ing  them  arc in ­
cluded in  th e  decla ra tio n , they m ny he 
used on ly  h y  the u n its  tu  w h ich  they 
are p h ys ic a lly  a tta c h e d ; m r.iiite iin liee  o f 
those im p ro vem en ts  m ust he paid fo r 
hy the tissue! im t ; and such Im prove ­
ments need n o t lie sp e c ifica lly  re ferred 
to iu the d e c la ra tio n . In  the case nt 
all common in te res t c o iiiu iiiiiilie s , ex­
cept c. pe rn  lives , porches, balconies 
and pu lios m u s t he show n on the p la ts

und p lans (Sec Section 2 - K )!)(h ) ( 1 0 ) ) , 
b u t' o ilie r  lim ited  cu iiiino ii elements de­
scribed in  Section 2 -1 0 2 (2 )  and ( I ) 
need lin t be shown.

8. P aragraph  ( a ) ( 7 )  contem plates 
l lm t  the common elem enls tliu  p ro j­
ect may lie a llocalcd as l i ic - ie il  common 
elem ents at some fu tu re  lim e , e ither 
by (lie  declarant o r t lie  ussorin lion. 
b’o; exam ple, a sw im m in g  pool m ight 
serve i i i i e n tire  p ro ject d u r in g  early 
phases o f development. A t  the outset 
t lm t pool m igh t be i i com m on element 
w h ie li a ll the u n it ow ners m ny  use. A t
i. In te r tim e, w ith  more u n its  am i a d d i­
t io n a l pools b u ilt in  subsequent phases, 
e ith e r the declarant o r th e  association 
m ig h t determ ine tlm t the  f irs t  |hkiI 
should become u lim ite d  com m on cle­
m ent reserved fo r  the use o n ly  o f u n its 
in  the f irs t  phase, w h ile  the o ther 
[m ills should lie reserved exclusively 
fo r  u n its  in  the subsequent phases. 
K iich  ii p o ten tia l a llocu tio n  should lie 
described in  the d e c la ra tio n  pursuant 
to th is  section. The m c lh m l o f subse­
quen t a llo c iilio ii is discussed iu  Kci-llon
2 -1 0 8 .

I). P arag raph  ( a ) (8 )  req u ire s  tha t 
tho  decla ra tion  describe a ll develop 
m unt r ig h ts  and o ther specia l declarant 
r ig h ts  w h ich  ihe d c i- liir iin t reserves. 
T h e  decla ra tion  must describe the reul 
estute lo  which each rig h t applies, uml 
s ta lo  the lim e  lim it w ith in  w h ich  each 
o f those righ ts  must he exercised. 
T he  A ct imposes no m a x im u m  tim e 
l im it  fo r  the exercise o f those righ ts , 
m ill contem plates that those righ ts 
m ny lie exercised u f lc r  the period of 
d c i'ln rn iil co n tro l tc ru iim ilcs .

10. P arag raph  ( a ) (1 1 !)( i l )  includes 
ce rta in  requirem ents w hich  were not 
o r ig in a lly  applicable In condom in ium s 
um l p lanned com m unities u n d e r CC A 
nnd l U ’C A  respectively. T ra c k in g 
S I l lM t ’ A . | iir iig rap h  ( n l ( 1 2 l ( i i )  re­
qu ires  the  dvch ira iinu  in  in c lu d e  any 
in fo rm a tio n  w hich res tric ts  th e  iim otin l 
fu r  w h ich  n u n it  may lie so ld , o r the 
am ount lo  lie received hy n 1 i t  ow ner 
upon side, e iim lc liim ilim i o i casua lty 
loss. Such rest r id  inns lira  increasing-
l.v common il l  the development o f " l im ­
ited  e q u ity "  common in te re s t (m in­
im i n it Icn o r common interest com tiiun i- 
lics  w h ich  lire  designed In m in im ize  the 
iiicreuscd value o f the common in terest 
co m m u n ity  upon resale in o rd e r lo  pre­
serve housing fo r  a i in r lic n h tr  income 
group . T he  A d  in no w ay rest rie ls 
the use o f such provisions, in n  -hies 
requ ire  llm t e xp lic it p rov is ions  con­
ce rn in g  such rest r ic iions  a ppea r in both 
the d e c la ra tio n  and the P ub lic  O ffe r in g 
K ia icm e n t.
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§ 2 - 1 0 5  COMMON INTliltRHT 0\7NI3llSlfl>*
I t .  I 'n m c rn p li . * 0 (1 1 )  Is n rrnss- 

rc fr r rn i'P  lo  o ilie r  w e t Ion* o f llo* A f t 
w li lr l i  r n | t i l r r  Ih r  i lr r ln rn l io i i  lo  isw - 
• nin im r l l r u ln r  m n llr r s .  Sonic o f l lirn c 
w l ln i ip ,  n iir li ns 12-107 on l l i r  iillo rn - 
linn  o f n lln rn lr i l  In lr irn lt i .  w il l  n f f r r t 
nil (iro jc r ln . O llir rn , M llrll ns ‘2 I Oil on 
Icnsclin lil rnnim nr; In lr r r s l  n im n iu n l- 
Itcs, w i l l  npply on ly lo  | in r l ln i tn r  Inmln 
o f p r o jr r l  s.

12. •Suliscution ( I i)  ro n lc iiip ln lrn 
Hint, In n ili l ll lo n  In  l l i r  r o n lr n l  rr-

i| i i lr "d  liy  nu lis rrllpn  (n ) .  n lh r r  u inH r-n 
tun., nlsn l i r  It irh u lr il In t l i r  i t r r ln r n l ln i 
i f  l l i r  i l r r ln r i in l  nr trn it r r  f r r l  i l i r y  n r r 
n p p ro p rin lr  lo  l l i r  p n r l in l ln r  p r o jr r l. 
In  im r lirn ln r ,  lln ' ilrn f l.cittti n r.lim ilil 
rn r r fn t ly  rn n s lilr r  nny i l r s l r r i l  |> rin i- 
nlnnn w li lr l i  wnnM vnry  n n y  n f l l i r 
m niiv  n rr  I Inns of l l i r  A r t  w l i r r r  vn rlit- 
I lull Is p r rm ll ln t ,  In r ln ill iin  s n r li n in t- 
Icrs  ns cxpn iiillng  or r r s l r l r l l i iu  l l i r  ns- 
Rorlnllnn'n pnwrrs.

II 2 -1 TR. Leasehold  C om m on I n l r r r s t  C o rn m u n llle s 

( i i)  A l iy  I rn p r  11. c x | i l r n l ln n  n r  t r r m l l in l lo n  o f  w l i l r l i  m ny t r r n i ln n lp  * In? 
com m on  I n l r i r s t  r> n i i i i l i i l l y  n r  r r i ln r o  I ls  slz.r | ,  o r  n m o in n n n u lii i i i  l lm r r o f . l 
m u s t ln> re co rd e d . E v e ry  lessor o f  ( lio s r  lenses In  n rn iid n in ln li iin  o r  p ln n n rd 
r o m m tm lly  s l in l l  s ign  l l i r  i l r r ln r n l io i i .  T l io  d r r 'n r n t ln n  m ust s ln lo :

(1 ) l l ie  ( re c o rd in g  d u ln l  fo r  l l ie  lense | i . r  n s tn lo n ie n t o f w h e re  th e  c o m ­
p le te  lense m n y  he In s p e c te d ):

(2 ) th e  d n le  o il w l i l r l i  th e  Irn se  Is schedu led  to  e x p ire ;
(.1) n Ic g n lly  s u f f l r le n t  d e s c r ip t io n  o f  (h e  re n l es ln te  s n h je e t lo  th e 

le n s e :
( I )  nny  r ig h t  o f  Ih e  u n it  o w n e rs  to  redeem  Ih e  re vers ion  n m l ih e  m u u tie r 

w h e re b y  those  r ig h ts  m n y  lie  e x e r r ls rd ,  o r  n s tn te iiirn t M int th e y  do no t 
h n v e  those  r ig h t s ;

(5 )  nviy r ig h t  o f  th e  m il l  o w n e rs  lo  rem ove  nny  h iip ro v e m e n ls  w l l l i l n  n 
re n sn tin ld e  l im e  n f ie r  th e  e .x p lrn lln n  o r  le r in lu n th in  o f  ll ie  lense, o r  n s ln le - 
i i ip n t  M in i th e y  do  n o t h n ve  those r ig h ts ;  m id

(0 ) n n y  r lg l i ls  o f  th e  m i l l  o w n e rs  lo  renew  th e  lense nnd th e  c o n d it io n s 
o f  n n y  rc n e w n l, o r  ii s ln le m c n t M ini th e y  do  n o t l in v r  llio se  r ig h ts .

(h ) A f t e r  Ih e  ilre ln rn M o n  fo r  n lense lm ld  e o n d o m ln h im  o r lensehohl p ln n n rd 
c o m m u n ity  Is reco rd e d , l ie l l l ie r  Ih e  lessor n o r th e  lessor's  sueeessnr In  In le re s l 
m n y  le r m li in te  th e  lense lm ld  In te re s t o f  n m i l t  o w n e r w lm  m iikcs  l l in e ly  jn iy - 
n ien l n f  n  u n it  o w n e r 's  s lin re  o f  Ih e  re n t m id  o th e rw is e  r tt iiip llc s  w i t h  n il  eov- 
e i i i .n ls w ld e li.  I f  v ln ln le il ,  w o u ld  e u t l l le  th e  lesso r lo  le r in ln n te  Mie lense. A 
m ill  o w n e r 's  lense lm ld  In te re s t In  n c o n d o m in iu m  o r  p lnnne il c o m m u n ity  Is 
n o t n f fe e te d  l iy  f i i l lu r e  o f  n n y  o th e r  person  lo  p n y  re n t o r  f u l f i l l  n n y  o th e r 
co ve n n n t.

(c) A r ip ils lM o n  o f  l l ie  lense lm ld  In te re s t o f  n n y  m i l l  o w ner hy Ih e  o w n e r  o f 
th e  re v e rn lo n  n r  re m n ln .le r  does no t m erge  th e  lense lm ld  nm l fee s im p le  In le r - 
esls  u n le s s  th e  le nse lm ld  In trre s lM  o f  n i l  m il l  o w n e rs  su b je c t In  M in t re v e rs io n 
o r  re m u ln d e r  n re  n e ip ilre il.

f i l )  I f  th e  p x p lm t ln i i  o r  I r rm li in M o u  o f  n lense decrensen th e  l im i i l ie r  o f
m il ls  In  n com m on  In le re s l c o m m u n ity , l l ie  n lh ic n le d  Iu le res ls  m ust Im re n lln -
rn le i l  In  n e e o rd n iire  w l lh  Ret t lo n  1 -I0 7 (n )  ns I f  t lm se  n u lls  hnd been In lu -n  by 
e m in e n t d o m iiln , l le i i l ln e i i l lm is  m u s t he c o n f lr in c il  hy nn n u ie iid m e u t lo  Ih e 
d e e ln rn llo ii  p re p n re d , e xecu ted , n m l re corded  hy  th e  nnsncln llon .

COM M ENT
I .  S 'olisi'c.! ill (n )  r rg n lr rn  Mint l l i r  dom in ium  o r  |iln m in l in i i i in u i i i ly .  N o lc

le s w r o f nny Irn s r h i <1 ro iid n iii l i i l i i l i i  M ini sn rli n s lgm ilure  Is m il rn in lre il
nr pin m u 'll cn iiim im ity  w lde li, upon I r r  In l l i r  rnsc o f n Irn s r In n eno |ic rn -
in I nn l Ion. w il l  I r r in ln n to  l l i r  ro iid iu n h il-  live . T ills  i l ls l l in l ln i i  l i r lw r r n  llm
i i i i i  o r  phi • noil   in n m lty  o r r r i lu rc  lln  types o f rnnum in  In lr r r s t  c o m rm in lllrn
slxr, iiu is l sign l l i r  dcelnriiM nu. T ills  trneks Mint m ndr liy l)C A , l l l ' f J A  nnd
rn n ilre i i i r n t  Insures Mini llie. lessor lins M IIE O A .
consented <o iiso o f Ids Inm l or, n con-
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2. Su h srrflo n  ( a ) ( 1 )  p ro v ides n il or- 

lir .l lv e  h rrf  kefed Itm nm iw w h ich  .should 
Im* m m ddrtcd  |iy  Miiflt Mlnh* Iiii«.ti| oil 
Its  p ractice . lit  nny /'n il* u lic n *  lln* 
recording nets do mil sp e c ify  I Im* es­
sen tia l term s w lilr li iiu is l In* Included 
in ii incnmrnmlom of lease . e ith e r V Ii Im 
Ni’f llo H  should lit* supplem ented fn 
spec ify  the rR irn lln l te rm s , o r I Tip* 
h io c k c lrd  tniiKimne m int In n  to au rli 
iiie iim riiiiitii sh mid In* d e ified .

!t. T h is  -.rrllou sets out rcipdte- 
i i io ii Ih con. cn ilt ii ; leasehold co iiiin n ii In ­
terest c iin iu iiiiitlii'H  ,vlih*h lire  not l.vpl- 
cu lly  contn lnrd  In l lm  I iivvr of most 
k In id i. In  iit ir lk 'iiln r . it rct|ii?rr.s  9lint 
Ilio  declaration ilcRrrlhe llo* r ic h ls  of 
tin* n u ll owners, or s ln le  tlm t tlir.v 
linvc no rlf;t»fn com er id m : n v n r lc ly  of 
fdnu ifim nt m a ile rs . ’ l l i l s  R rr lh m  also 
conta ins n iMitnlirr of o ilie r  consum er 
prnteeHim  provisions. I Io n  over, In 
emit rust to t lir  result u n d er some 
sln les* eondoinltiinni In u s . l ie i l l ie r  llie  
n u ll ow ners or l l i r  nsanrlutio it lin v r  n 
s l i i lu lo ry  rl/'.lil lo rcnewn) o f n lease 
iljnm  (e rin iiit illo ii.

I. I l l Hie rase  nf leasehold eondoinln- 
turns nnd |ilnnurd notutiiu ith lns, llie  
i i i i k I sif:n ifie im l lim ite r o« consum er 
liro lee llo ii in Hits section Im subsection 
(l» l, w lde li provides llm t m il l  owners 
wlm pny l l i r l r  share of llie  re n t of l l i r  
underly ing  Irn s r  tuny not lie deprived 
o f l l i r l r  enjoyment of l l i r  Irriselm ld 
|o no ises.

Snhsre lhm  (h ) Is intended lo  protect 
the leasehold condominium or dimmed 
em m m in ily  "u n it owner** reg ard less of 
w hether lie Is n lessee, sub lessee, or 
even fu r (her down in n e lu iin  o f trim s- 
for of lenselmld iu le resls . ,Ver Section  
f~ 10!t(,T2). T im s , for e \n m p lr . I f  l l i r  
"n id i ow n er" Is n RiiWesRi'P, ( lie  term  
" le sso r (o r) h is Riicrrs.mr In  In le re s l"  
ineliide.'i not only l l i r  lesso r, 1»ti9 nlsn 
11* * lesser.

S'tihscclhm  (h ) fu rth e r p r n l r r l s  
unit ow ner hy iiKstirlng Ihnt he wi l l  not 
s lin re  w l lh  Ids fe l low nu l l  ow n e r s  uny 
co lleetlvn nhllgallo jiK l ow u rd  lh e ir  com- 
nioii lessor. A ll obligations urn  Instead 
f rn e l lom d lr . rd  so l lm l no n id i  owne r  
m il he mode tiuhle or o th e rw is e  p enal­
ized f o r  o de fnu l l hy nny o f his f e l ­
lows. T h u s , II defnul l hy Ihe  tlSSo**ltl- 
l i o n  in pnym rut o f  l l i r  r r n l  du e  lo  n 
lessor , lo n m se  where tl ie  lense o f 
common rle iuc, is  run lo  the UR*ocln* 
lio n  would urn permit lln* le s so r lo  
Ic rm ttin lc  cmiiI in ted l l s r  o f  llio se  eoni- 
iiinii rlrtiie tt ls  |*y llmsc n u ll owne rs  
who I lien pnv I heir slm re o f  the rd rt .

Subsection ( I i)  does not nddress llie  
Issue of w l i r l l i r r  n m ill ownrr'M  Ir iu ii i)

io n ;  euro n de fnu ll hy llo* .. .1 owner 
under the u c 'l ow ner's  I r i i 'c  10 ns Im 
p r n e i i t  le rm in .itio u  o f the un il own 
er's  lense. 
i : \  I U 1*1.1':

ARSiuue Ih iil A tenses KMt neves of 
liito l to II fo r  " II  yeiirs. It. in  tu rn , 
lenses Hie some HHI iieres to I ' ,  fo r lln* 
d u ra tio n  of lln* 50  year te rm . <’ etc 111 cs n condom in ium  mi llo* |ciis*e|iohl 
inm l, nm l llierehi- heroines tin* •!•*• I:ir 
un i : llie re o fle r . !••• lenses n n u ll in Ih r 
eoiidonduiiM ii lo  P , lo r d l ie r  w ith  n lense 
o f t ills  ii I loon ted u m iiv iihs l in leres l iu 
Ihe leiiMchohl im d erl,\im ; ihe un it, for 
ll ie  d u ra tio n  of || ie  50 m i r  fe tlu , I I 
then lenses Ids u n it lo  I !  fo r n term  of 
5  yearn.

Ito th  A nm l II lUllst c x in i lc  llo* dee- 
In r n l lo i i ; v t  S n  lio n  'J IIH 'i(o ). S*o 
IniiR ns P  meets Ids uh liK tilio iis  Im I ' 
—  o r nny o ilie r  persons under llo* 
ile e h irn lio ii uml Ids siddcnsr, P 's ilile r- 
i - i l  i l l  III** letls'ellohl 111 11 \ lio l tu* lernd- 
n n lrd  |»y e ith e r A. II o r I ' ;  see Section 
1! I(H». |*‘n r  llm l rem on. A nm l It w ill
lik e ly  lake  u p p to p rio lc  s|eps to protect 
I lic it In terests in the e tc t il tlm t P 
makes tim ely paym ent lo  I ' ,  i t  culled 
fo r  In ihe  ile iia ra H o ii or leiiM*, hoi t* 
fa ils  lo  inert Ids n ld iip tlhm s  to either 
A o r II. I f  p  fail*: |o make lino  tv 
paym eni fo  r  o r to  It o r A if  ilio  e 
persons have so re ip iired  H u ll P ’s lo- 
(rre s l may h r te rm ioa ted  hy tin* per 
Roll e n title d  fo  paym ent, unless I! is 
e n lH I,d  to m re . I !  may cure ami 
therehv prevent d e fa u lt, l io w e u r .  only 
I f  o th e r Inw of llu* s to le  permits 
trans fe rees  o f p a r iiu l in te res ts  to cure 
d e fn u lls  o f Ids Ira n s fe to r . Since I! h 
llo t 11 i l ld l ow ner. III* is md e til i l lc d  to 
r lg lils  under th is  A ct.

H ow ever, th is  section dues not per­
m it ll I l ld l ow ner ill 11 f f in p c r i l l itc  lo 
preserve Ids iu le ic s l in  lln* cooperative 
hy pay lo t: Ids p m  in tn  share of llu* 
renl in flu* eveul llu* ii* socia l hm fa ils 
to pay re lit due under a c io u m l teice. 
T ld s  d is lio c tio ii flow s  f io in  Hie d ilfe r 
eliees in llo* m il i i ie  n f ii «ooperiltive 
and 11 in tid n m itiiiitn  o r 11 p h m m d  muii 
l i iu i l i ly .  am i i l  tra cks  I In* d is f i io i in it 
made hy P f*A  and I T * 'A . nm l M H I'.t 'A .

5, Side cel ion (d l  eo lis idc is  llu* 
prohlcias e ieah 'd  when le r iu in iii im i of 
a lense reduces llie  s|y.e o f a e«» niomi 
tllfe re s l fo iu in ii i i l ly ,  l i t  llo* cv**» lic it 
some u n its  nre Ih c ic h y  w itlo lra w ii 
fro m  tin* eoiilino il In le ri-st eo iirifiU liilv. 
reallocnU oli o f (he a llne iile il lo lc lcs lv 
would he re ip iiie d : the seeliou de­
scribes how Hull rea llocation  would ur 
e tir.

• n



s  t - i u 1 COM M ON  IN T E R E ST  O W N ER SH IP
9 2 -1 07 . A u -c a t lo n  o l A llo c a te d  In te re s ts

in i  T h e  i le c l i i r n t I i i i i  m u s t n lln c u te  to  ouch u n it :
(I) In  ii c o m t i i in l i i lu m , a f r a c t io n  u r  p c rc e n tiig c  u f  u n d iv id e d  In te re s ts  Iu 

Hie eoinm uu e le m e n ts  m il l  I ii ( l ie  co m m o n  e \|ieuse .s  o f  th e  it»s<K litlion 
(S ection  : i - l l f i ( n l ) ,  m u l n p o rt ion  o f  th e  vo tes  Iu  th e  i is s i ie lu l l i in ;

( i l l  in  i i e im |ie r ii t lv e ,  u u  o \v u e rs h i| i In te re s t in th e  a s so c ia tio n , a fru e - 
t ion o r p e r iv i i ln g e  o f  l l ie  co m m o n  expenses o f  th e  i is s m la t lo i i  (S e c tion  3 - 
U n lii) ) ,  m u l ii iK ir t lo n  o f  th e  vo les  in  th e  n s s o c li i t lo n : m u l

( I I I )  Iu  u p lm ilie il  c o m m u n ity ,  ii f r a c t io n  o r  p e rce n ta g e  o f  th e  com m on e x ­
penses o f  th e  n s s o e liit lo u  (S e c tio n  3 - l t f i ( n ) ) ,  m u l a p o r t io n  o f  th e  votes In  th e 
a sso c ia tio n .

(h ) T h e  i le c l i i i ' i i t lu i i  o iius t s tn le  th e  fo rm u la s  used to  e s ta b lis h  a llo c u tio n s  o f 
In te re s ts . T hose  i i t lo e iK lu iis  m n v  n o t d is c r im in a te  In  fa v o r  o f  n u lls  ow ned  by 
Ih e  d e c la ra n t o r  m i i i f f i l l a i e  o f  'ie  d e c la ra n t.

<r) I f  n u lls  m ay  lie  m ille d  to  in  w i th d r a w n  f ro m  th e  co m m o n  In te re s t co iu- 
m u u lly ,  l l ie  d c c la ra lh i i i  m u s t s la te  th e  fo rm u la s  to  he used lo  re a llo c a te  th e 
a llo c a te d  iu le re s ls  a m o n g  a l l  u n its  In c lu d e d  Iu  th e  co m m o n  In te re s t c o m m im l- 
l y  a f te r  the  a d d it io n  n r  w ith d r a w a l.

Id )  T h e  d e e la ra llo u  m n y  p ro v id e : ( I )  th u t d i f fe r e n t  u lto e iith m s  o f  vo tes 
s h ii l l  In* m ade lo  ih e  u n its  on  p a r t ic u la r  m a tte rs  s p e c ifie d  I i i l l ie  d e e la ra llo u : 
( i l )  f o r  c u m u la t iv e  v o t in g  o n ly  fo r  th e  p u rp o se  o f  e le c t in g  m em bers  o f  th e  e x ­
e c u t iv e  h o a rd : and  ( i i i i  fa r  c lass  v o t in g  on  s p e c ifie d  Issues a ffe c t in g  the  c lass 
I f  accessa ry  to  pro  — • v a lid  In te re s ts  o f  Ih e  c lass. A  d e c la ra n t m ay  n o t u t i ­
lize  c u m u la t iv e  n r  c l >s . .> tlu g  fo r  th e  p u rp o se  o f  e v a d in g  a n y  l im ita t io n  Im ­
posed on d e r ln rm a a  h y  l l i l s  |A c t |  n o r  m n y  u n its  lo n s l l t i i l e  a c lass  I i i t i i i i s c  

th e y  a re  ow ned  h y  a d e c la ra n t.
(e) E xce p t fo r  m in o r  v a r ia t io n s  du e  lo  ro u n d in g , Ih e  sum  o f  the  com m ou 

expense l ia b i l i t ie s  a n d , In  a e o u d o m lu liim , th e  sum  o f  th e  u n d iv id e d  In te re s ts 
In th e  com m on e le m e n ts  n l l i ic i i le i l  a t a n y  t im e  to  n i l  Ihe  u n its  m ust each 
e ip ia l one I f  s la te d  as  a f ra c t io n  o r  10(1 p e rce n t I f  s la te d  ns a percen tage. In 
Ih e  e ven t o f  d is c re p a n c y  b e tw e e n  an i i l ln c i i lc d  In te re s t and  t l ie  r r .n t l l  d e rive d 
f ro m  a p p lic a tio n  o f  l l ie  p e r t in e n t  fo rm u la , th e  a llo c a te d  in te re s t p re v a ils .

( f )  In  a c o n d o m in iu m , th e  com m on  e lem e n ts  a re  m i l  s u b je c t to  p a r t it io n , 
and a n y  p u rp o rte d  co nv e y a n c e , e n cu m b ra n ce , J u d ic ia l sa le , o r  o th e r  v o lu n ta ry 
o r In v o lu n ta ry  i r n n s f e r  o f  i i i i  u n d iv id e d  In te re s t In Ih e  com m on  e lem ents 
m ade w llh m it  ih e  m il l  in  w h ic h  d ia l  In te re s t Is n lh ic p to d  Is vo id .

(g ) I ii a c iio p e r iil iv e , n n y  p u rp o r te d  conveyance , c u c u m h riin c c , J u d ic ia l sale, 
n r o i l ie r  v o lu n ta ry  o r  iu v o l in i l i i r y  I rn n s fe r  o f  an  o w n e rs h ip  In te re s t In th e  ns- 
H iic liitlo n  m ade w llh n n t  th e  possessory in te re s t Iu Ih e  m i l t  to  w h ic h  (h a t in ­
te re s t Is re la te d  Is v o id .

C O M M EN T
I .  Sulisci-liim  In ) tre a ts  a llocn tc il 

iu le re s ls  d iffe re n tly  In  each type of 
e iiliiln o ii in le res l c o m m n o iiy . T h e  lis - 
11iiclions made in pa rts  ( i l - ( i i i )  track 
those made in tlie  co rresponding 
Niiliscclion o f C C A. C I ’C A  and M IIE C A , 
fo r  i-iiiu lom liiim iis . p lanned  c o iiim u iii- 
ties. and ciiopernllves, respective ly.

2. Most ex isting  c ia ii l i i i i i i l i iu in  s tu t- 
tiles m id c im pcriilive  ilo cn m e iils  re ip ilre 
n single enniliioii basis, u s u a lly  r iT itc i i 
to the "v iilin *"  o f the u n its , to lie used 
in the o llo e illIi i i i  o f eom m on element 
iu le re s ls , o r u ivocrs ldp  in te re s ts  in  eo- 
opern tires . voles in tlie  nssoe iiitlnu  m ol 
eoiiiiiiin i expense lin b ili l ie s . F o llo w in g 
E C  A , f l ’C A , mol M  I t  E C  A , tld s  A e t

departs  ra ilie a lly  from  saeli regain.- 
m eats liy  | ie r ii i i t t in g  eaeli in  these alio- 
en I lu lls  tu  lie made on d iffe re n t liases, 
m ol liy  pi* ..d tt in g  iil l in 'i i t i ii i is  whieli lire 
u n re liile d  lo  value.

T im s , a i-mnmon 'm e re s t r t i l i i l l it l l l i- 
ty 's  appliea lde  iillo ea tiin is  m ight lie 
iiiio li! e ipm lly  nm nig a ll a n ils , o r in 
pro po rtio n  to llie  rein vc size o f eaeli 
u n it ,  o r  i i i i the Imsis u f m y o ilie r  (or- 
■nlllil »'ie deelnn  a t lim y seleel. regard­
less o f llie  va lue . if  llin.se u n its , M ire- 
over, "s iz e "  m igh t Is! used, fo r  exam ­
ple, in i i l lo e iil i i ig  eommon expenses nml 
common elem ent in te res ts  (o r  ow ner­
sh ip  in te re s ts ), w h ile  c ip m lity  is used 
la  a lln e n tiiig  votes in  llm  association. 
T ld s  section does no t re ip ilre  llm t the
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fo rm u la s  used hy the d r r ln rn n l he jus- 
l i f ie d , I i i i i  II does re ip ilre  llm t the fo r ­
m ulas he expla ined. T he  sole re s tr ic ­
tio n  m i Ihe fo rm u la s  to  he used in 
these a lloca tions  is I hut they out d is ­
c rim in a te  iu  fa v o r o f the u n its  owned 
hy Ihe ile c la ra u l. O therw ise , eueli o f 
the separate a lloca tions  limy he m i nny 
hnsis w h ich  the ile e liir iu it chooses, and 
llo lie  o f the a llocu tions  need he lie d  lo 
any  o ther a lloca tion .

3. W h ile  Ihe f le x ib il i ty  pe rm itte d  in 
a lloca tions  is  b roader tlm n th a t com- 
iin in ly  used today, it Is like ly  th a t the 
I ra d ii hand liases fo r  n ll i ir ii t io i i  w il l 
con tinue  to  he used, m id llm t tlie  u lln - 
ca lio n  fo r  a ll a llocated In terests w il l 
o ften  he hiiseil on the Name fo rm u las . 
M ost com m only, those liases include 
size, c ip iu tily , o r  va lue  o f m ills . Each 
o f these is  discussed below.

I. I f  size is chosen ns n Imsis o f nl- 
loc iit iou , the d c i-h m in t Iiu is l chouse be­
tween re liance on area o r volum e, nm l 
the choice m ost he indica ted  in  the 
d f i 'h m il io i i.  T he  d ecla ran t m ig h t fu r ­
th e r re fine  the fo rm u la  liy , fo r  exam ­
ple, exc lud ing  unhealed areas fro m  the 
I 'lile u la liin i o r  liy  p a r t ia lly  d iscoun ting 
such areas hy means o f ii ra lio . 
A ga in , Ihe declarant most in d ic iilc  the 
choices lie has made and expla in  the 
fo rm u la  he has chosen,

ii. M ost e x is tin g  condom in ium  s ta t ­
utes re ip iir i tha t " v a lu e "  he used as 
the basis o f a ll iillo cn lin tis . F a d e r th is 
Ael a ilet-lil I'll ll I is free Iu select sin h a 
basis i f  lie wishes to  do so. F o r ex­
ample. he m igh t designate the "p a r 
va lue " n f each u n it as a s tilted num ber 
o f d o lla rs  n r po in ts. How ever, Ihe 
.'orm olu used lo  develop the par values 
o f the va rim is  u n ils  would hnve lo  e 
expla ined in  the dee liii'iiliim . F o r ex­
ample, the decla ra tion  fo r  a high rise 
pro je c t m igh t disclose tlm t (he par v a l­
ue o f each m il l  is bused m i the re la tive 
urea o f  encli u n it on the low er floors , 
h ill iiiem iscN  liy  specified percent ages 
ill designated h igher levels. T h e  fo r ­
m ula fo r  le r iu lli in g  area in  t i l ls  ex­
am ple could lie fu r th e r  re filled  in  the 
m anner suggested in  comment -I. above, 
olid  any o th e r fm -ln rs  (such us the 
d irec tio n  in  w h ie li a m il l  faces) could 
also lie g iven w eight so long as the 
w eight g iven to  eaeli fa c to r is ex­
plained in  the deelnrn ti 

II, ' l l ie  purpose o f s iilis is ’lIon  (e l is 
lo  re ip ilre  a com prehensive scheme fo r 
r i 'iillo i-a lI i i i i o f allocated interests in a 
enniliio ii in te rest com m un ity  subject to 
developm ent r igh ts , and a ffo rd  some 
advance d isclosure  lo  purchasers o f 
u n its  i l l  (he f irs t  phase o f an expanda­
ble common in te res t com m un ity  o f how
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utlociiteil In terest- w il l  he renlloeansl i f  
add itional u n its  lire tabled.

7. Subsection Id ) represents a s ig ­
n ific a n t depa rtu re  from  the practice in 
must states concerning the alln<-niinn 
o f votes. T he  usual ru le  is tha t ii s in ­
gle n lh ie a iio ii o f votes is iiia ile  ii i  eaeli 
n u it .  m id tha t u lloea tio ii applies to all 
m utte rs  on w hich  those votes may lie 
east. T h is  seclhii/i recognizes tlm t (lie 
inc rea s in g ly  complex na tu re  o f some 
pro jects  rv ip iircs  d iffe re n t n lloc iilin iis 
on p a rt ic u la r  ip ir.-diolis. D iffe ren t a l­
locutions lim y  la* a pprop ria te , fo r ex­
am ple, in  a pro ject where eiim m ini ex­
pense lia b ilit ie s , o r  ip iesiioas eoni-eni 
ing  ru les nm l regula tions. a ffect d if fe r ­
ent n u lls  d iffe re n t ly .

/■iXiltr/./J:
In  a m ixed fo m iiio re in l ami residen­

t ia l p ro jec t, the d e r liirn lio n  m ight p ro ­
v ide tlin t each u n it o w n e r would have 
i i i i eipm l vole fo r  the election o f the 
H oard o f D irec to rs . How ever, o il un it' 
le rs  concern ing ra tif ic a tio n  of llie  cone 
lim n expense budget, where the isme 
lae re ia l m il l  owners pay a m ilch larger 
share than th e ir  p ropo rtion  o f the In ­
te l u n its , the vote n i com m ercial na il 
ow ners m ight he ilic rensis l so that they 
exceed ihe num ber o f votes the resi­
d e n tia l ow ners hold. A lte rn a tiv e ly , n f 
course, it  m ight la* possible to treat
th is  ip ics iinu  as a class vo ting  m a ile r, 
hm  the d ra ftsm a n  Is provided f le x ib il i­
ty  in th is  section to choose llie  mnsl 
a p p ro p ria te  so lu tion .

S. T h is  section recognizes tha t there 
m ay he ce rta in  instances in  w hich class 
vo ting  in llie  association would la* de­
s irab le . F a r exam ple, in  ii mixed ilse 
planned ro m m m iily  n r  condom inium 
cons is ting  o f Imt Ii res iden tia l nml com- 
m e n ia l n u lls , there m ny la* certa in
k inds o f Issues upon w h ie li ihe residen­
tia l o r  com m rre in l n a il owners should 
have a special voice, and the device de­
scribed in  C o i i i i i i c i i i  , <s not desired. 
T o  p reven t abuse o f c. ss vo ting  hy 
the d ecla ran t, subsection M l  perm its 
class vo tin g  on ly  w ith  respect iii speci­
fied issues d ire c tly  a ffe e lin g  ihe desig­
nated class and o n ly  in s o fa r as neces­
s a ry  to pro tect va lid  iiilc i'c s is  o f ||ic
designated class.

EXAMM.K:
O w ners o f tow n  house u n its , in a 

single  p ro je c t cons is ting  o f Im lli town 
house and h igh-rise  bu ild ings , m ighl 
pro pe rly  co n s titu te  a separate class fo r 
purposes o f vo ting  on expenditures a f­
fec ting  u iily  the to w n  house un its , hut 
they m ig h l not he pe rm itte d  lo  vole by 
class on rules fo r  the use o f Facilities 
used hy a ll llo* u n its .
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I ' l K .m i l m  . (t ir llip r  p rrv ii lr s  tlm t 

(lie iln -ln rm it <«'<>' Hill n sr (lie r ln ss  
in i  In i; i l r v lr c  (n r l l i r  purpose nf evml- 
I iik  nny liin ifn tin u  iniiN isnl nil ilr r ln r-  
m ils  l»v Mils A* t (r .K ., lo inn in ln in  i lr  
e lnrnnl M iiilrn l h r) nml t l ir  ju r l ix l p rr- 
n i i l ln l  liy  S rc lln n  .'l- lll.'l.)

10. T l i r  lost rln u sc  nr m ilis rr llo ii 
( i l )  p rn liilu ls  n p rn r t ir r  i-ninnmn III 
|il:in n r il ro m n m n lllrs . n T irr r  n u lls  
owned liy  d rrln rn n t in n s llln to  n srpn- 
m lr  r ln ss  nf m ills  fn r voting nml n l l i r r

purposes. Upon Irn n sfe r of l l l l r .  
tlmse m ilts  In ir  l l i r r r  inure fn ii ir i i l i l r  
in l in e  rlp liln . T h is  n r ii ln li  n ir.«rs 
r le n r llm l l l i r  m le s  nml n l l i r r  i i l l r i-  
In ilrn  nf ow nersh ip  nf n m ill iiiny  im l 
r lim iR r liy  v lr ln r  n f l l i r  i i l r n l l ly  n f l l i r  
o ivn rr . T l i r  A r l  p r ill Ides n l l i r r ,  inn rr 
hahnmed, d c i'lre s  fnr ilu n e  r lr in n i  
Mnners rv llir li sn rli rlilsses  were Ir^ lli- 
im ilrl.v  In lrn ilr i l  to nddrrss, |ir in i'i|m lly  
d e rh iriin l contro l of l l i r  momi'lntlon. 
fiV r S r r l in n  . l- lO . l (d ) ,

5 2-100 . L Im lle d  Com m on E le tn c n l*

(n ) E x c e p t  fn r  l l i r  l l in l lm l cn iu im m  r lrn m n ts  d e scrib ed  In  Se c tio n  2-l(l'J('2 | 
nm l ( I ) ,  t l i r  i le i ' ln rn lln ii m ust sp e c ify  In  w l i l r l i  n u ll n r  m i l ls  n i l ' l l  l lm l l r i l  nun  
innti r lr in i 't it  I n n ll i irn fe il . An  n lln rn t ln n  m ny m il Im n l t r r n l  w llt in u l llm  run  
sent n f  llm  m ill in v im rii w hose i i i i I I n n r r  liffp i'te d .

|l i )  K x iv p l  nn llm  i l i ' r ln r i i l ln i i  n l l ie r  w ise  p ro v id e s , n l l n i l l r i l  rn m in n n  r lrn m n l 
m ny Im re n lln r it lc d  liy  i i i i  n in rn illim iit  I i i l lm  ilim ln r il l In il  e x i 'W lrd  liy  Hm m ill 
o w n e rs  Im l w een n r  n n m iic  w hose n u l ls  llm  r r n l ln r n l I i i i i  Is  in m lr . T lm  p ersons 
o x i t i iH mc llm  Iin m n iln ip n l s lm ll J irn v lilp  n copy l l i r r r n f  In  llm  iissn c ln H n ii, 
w l i l r l i  s lm ll reco rd  l l .  T lm  nnm n iliim n l m iis l Im reco rd ed  In  llm  im iim s n f llm  
p n r t lr s  nm l llm  rm tiitim i In te rest r n in n i i i l i l ly .

( r )  A rnn itnm t p Ip i i i p i i I nnl p re v io u s ly  n l ln r n lr i l  ns n l lm l l r i l  p iim nm li ele- 
lim n! m ny Im sn n l ln r n lr i l  im ly  p iirs u n n l In  |irn v ls ln n s  In  llm  ilim ln n i l  Inn pintle 
I i i n rc n r ili in rp  w i l l i  S im lln u  2• l(ir>(n)(7). T lm  n lln r iiH n n s  intm l lie  i i i i i i Ip  liy  
n n m m llim iils  In  llm  i l r r ln r n t ln n .

COMMENT
I .  I , Ih r  nil n l l i r r  rmmniin r lrm rn ls , 

l lm llr i l  r t i i n l l l l M I  r lrm rn ls  nre nn Il l ' l l  liy  
llm  n ssn rln ' l u l l ,  ' l lm  lls r  n f n l lm llr i l  
rm ninnn elem ent, lio ivpvrr. Is reserved 
In  Irss  llin n  nil n f l l i r  m ill nn lirrn . 
U nless llm  ili-i In r n I Inn p rm lilr s  n llir r-  
wl.vr, llm  iiN inrln linn  is rrspnm dhlr fnr 
l l i r  upkeep nf n l im lln l eunnnnn r lr-  
l i l r i i l  nml l l i r  rn s l nf s ill'll upkeep Is 
ilss i'ssn l n p iln s l n il l l i r  m ills , S r r  
S r r l lm is  ,‘t 107(h ) h i m ) !l l t ! i l c | ( l ) .  
T h is  m ii l i l  In r lm lr  llm  rn s ls  nf re- 
p iiln lln i: n il s lm l lr r s  nr Im lrn n lrs . fnr 
rg iili ip lr , n h lr li n rr  l lm llr i l  rnminnn rl- 
r in rn ts  pn rsm in l In  S r r l in n  2 - 1 0 2 (1 ) . 
A r rn n lliiR ly , l l i r r r  mnv Im ncrnslnns 
w lir r r , lo  m rrt llin  r x p ir tn lln n s  nf 
pw im rs nml In  lin v r  rn s ls  Im rn r i l l r r r l -  
Iv  h ) llm sr w lm Is ' i ir f l l  from llm sr 
nnm nH lrs. l l i r  • Irr ln rn lln n  i i i I r I i I  pro- 
l l l l r  Mini llm rn s ls  w ill Im Is n n r . m il 
hy nil m ilt n w lirrs  ns pnrl uf l l i r l r  
n .m ninn p sp rn sr nssrssnmiilH, Im l on ly  
hy llm  ow ners In  w lilr li l l i r  l lm llr i l  
rnminnn r t r in rn ls  n r r  nss lR iin l.

2 . T l i r  n sr n f rnminnn r lrm rn ls  
w lilr li n r r  not “ l im l ln l"  w ith in  llm

■Henning nf Ih ls  A rt  mny nevertheless 
h r r r s l r l r l r i l  hy llm  m ilt im n r rs ' own-
i.'lnlloti pnrsnnnt In  llm  pnwrrn set 
forth  In S r r l in n  ,'l |0 2 ( . i ) ( ( l )  nml | | 0 | .  
u n lrss  llm l pnwpr is lim ilrd  In llm  dim- 
In rn lln n . F o r  PV innplr. l l i r  iissn rln lim i 
i i i Ik Ii I nsslnn r r s c r v r i l  p n rk in i: spnri's 
In  ilr s lR iin lr il m ill i in n r r s , nr r i m  (o 
p rrsn iis  who n rr  iml m ill n n n rrs . 
S n r l i  n purkini* sp n rr  wonhl i l i l f r r  
frm n n l im lln l rnminnn rh  in rn t In llm l 
I ls  n sr w n lilil h r n m rrly  n prrsnnnl 
right nf llm  prrsnn In whom II Is  ns- 
signed nml Mils s i-rlln ll wmtlil nnl lin vr 
In  h r I'ltinp llrr1 w ill i  In  llllncn le  i l  n r In 
rrn lln cn tr l l .

.'I. H rrm isr  n innrtgiige, i l r n l  nf 
tr ie d , nr s n - n r ll j  In lr r r s l  mny r r s l r l r l  
llm  h u m m er'll r lc t il In Im n s f r r  llm  
lls r  n f ii l im ilr i l  m m inm i r lrn m n l w ith- 
m il Ih r  In n lr r ’s  rn n sp lll, Ih r  Ir m is  of 
llm  rn r iiin h rn iir r  s lim ih l hr cvnm lim il to 
i l r lr rm ln r  w lir lh r r  l l i r  Irm lrr 's  rn n srn l 
n r r r lrn s r  Is immh-if In  Irn n s fr r  llm l 
rig id  nf use lo  nnotlmr prrsnn .

I. S i t  nlso ( 'n iiim r iils  7 so il H In 
S r r l lo n  2-1015.
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5 2-10!). P lo ts  and  P lans

In ) P in ts  n m l p ln n s  n i r  ii p n r l  n f  Hm  t le r l i i r n lln n ,  n m l n r r  i r i p i l r r i l  fo r  n il
r n in ii in i i  I n l r r r s l  rm m n m il l l r s  r x i r p l  ru o p e riiH w 'u , S r p n r n lr  p in ts  n m l p lnns
n r r  nn l r r i | i l l t m l  hy  Ih ls  | A r l |  I f  n i l  l lm  In fn in in l ln n  r n p i l r n l  In  l l i ls  s n  l l m
Is r im ln ln r i l  In  r l l l i r r  n p in t n r  j i l t t i i .  K u r i l  p in t  n m l p ln n  in m l  h r  r l m f  nm l
I r g l ld r  m ill r n n fn l i i  n r p i t l f l i ' i iH n n  H in t H m  p in t  r r  p ln n  rn n ll i ln s  n il  l i ifn r in ii- 
I lm i  r i ' ip r l t i ' l l  hy  l l i l s  s r r l In n .

(h ) K n r li  p in t im is l n lm w :

(1 ) llm  ( in in r  n m l n s u rve y  n r  g c tm rn l • i i ' l i r n m l lr  in n o  n f  l lm  e i i l l ie  m il l 
nim i I n l r r r s l  r m m n n n l ly :

(2 ) l l i r  I n n i l lm i  um l tlli i ie ird m iN  n f  n il  re n l r s ln le  m il K ilh je r l In  ih 'v rh 'p -
In rn l r lg l i ls ,  n r  s n l i j n l  o n ly  In  l lm  i le ie ln p in e n l r ig id  In  w ll ln lr n w ,  nm l
l lm  lim n tln n  n m l illin rn M ln n s  n f  n il  e x is t in g  In ip rn irn m n ls  w ith in  H in t i r n l 
r s l n l r ;

(.1) it Ic g n lly  s u f f ic ie n t  d e s c r ip t io n  n f  n n y  t r i l l  r s l n l r  H i lh jr r l  In  ih 'ie ln p 
l l l r l l t  r ig h ts ,  In h e ln l In  l i l r l i l l f y  l lm  i lg ld s  n | i |) l lrm ile  In  r n r l i  p m i i ' l ;

( I )  l lm  r x l r n l  n f  n n y  r n r r m ir l im r u ls  l i t  n r  upon  n n y  pm  l lm t n f llm  
rm n in n n  l l l l r r r s t  r m m n m i l ly ;

(0 ) In  l l i r  r x l r n l  f r n s lh lr ,  n Irg n l ly  m i f f l r l r n l  d r s r i lp l l im  n f  n il rnse- 
in rn ln  K rrv liiR  n r  l iu r i l r n ln i ;  nny  p u r llm i n f  Hu enm nnm  I n l r r r s l  rn im n m il
i r :

10) l l i r  tm n l ln o  n m l illnm M sliins  n f  nny t r i l l r n l  m il l  lu m in h ir lrs  im l
s lm w n  n r  p r o je r i r d  nn p ln n s  r e r n r i ln l  p i ir s i in n l In  P l l l / r r lh iM  Oil n m l H int 
u n ll 's  l i l r n l l f i  I i ir  n m n l ic r ;

(7 ) l lm  In rn l ln n  w i l l i  r r f r r t ' l i r r  In  nn r s ln h l ls l i r i l  i ln l i in i  n f  n i l )  Im ilr.nn 
In i  m i l l  h m o u ln r le s  im l s lm w n  o r  i i r n j i ' i ' ln l  nn p ln n s  r re n r ile it  p iirs m iii l  In 
s iih s r i 'l ln n  ( i l l  n m l H in t im l l 'n  l i l r n l l f y ln i :  n m n l i r r ;

(0 ) n Ic k iiII.v s u f f ic ie n t  i l r s r r lp l lm i  n f  nny  r r n l  r s l n l r  In  w l i l r l i  Hm m ill
i iw n r r s  w i l l  o w n  o n ly  n il r s l n l r  fn r  y r n r s ,  In h r ln l  its  " I rn s r lm h l m i l  rs 
In fo ” ;

(!>) llm  ills ln n e e  l i r lw r r n  ttn li m il l In i im e i p n in T i  n l r r n l  e s ln lr  rn n i| i l ls - 
I i ir  l lm  r in m n n ii I n l r r r s l  t 'o in in o i i l ly ;

(10) t l i r  l in i i t ln n  n m l i l l in r lis ln n s  n f  l lm l l r i l  >-nnilllnn r l r m r n ls .  I m l ml I mr 
p n rrlm s , l in le m ilrs  a n il p u l Ins, n l lm r  l im n  | i in h ln i !  spne rs  n m l l lm  o th e r 
l lm l l r i l  ro n iln n n  r l r m r n ls  i l r s e r lh n l  In  K r r l ln n s  '.! 102(2) n m l I I I :

(11) In llm  ro se  n f  t r i l l  r s l n l r  im l s i lh je r l  In  t l r v r h ip in r i l l  l i l r i i l  s. n il 
n llm r  m n lle rs  r n s ln n in i l ly  s lm w n  n il In m l m in e y n .

(«•) A  p lu l  m n y  n lso  s lm w  llm  In lrm tm l In n i l lm i  um l i l l in rn s ln i is  « f t i l l )  m il 
t i ' t i ip lu l r i l  In ip n iv r in r i i l  In  h r  n m s l r n r l r i l  in iyw  h e ir  In Ii in  l l i r  rn in ii in i i  lu l r r - 
r s t  r n in n in n l l ) .  A liy  r m i ln n p l i i t r i !  In ip rn im m 'l i l  s lm w n  m ust Im In lm ln l r l l l i r r  
“ M U S T  I IK  I H i n . T "  n r  'N K K I I  N U T  I IK  I I U I I . T  V

(.1) T n  l l i r  r x l r n l  m il sh ow n  n r p i n j r r l r i l  n il l lm  p in ts , p ln n s  n f  Hie m ills 
m u st s lm iv  n r  p rn j u 't :

(1 ) l lm  In n i l lm i  m il l  r t .u ii 'l is ln iis  n f  llm  v • r l l r n l  h io in iln r le s  n f  m i ' l l  m il l , 
u n it H in t n n t f 'm h lr n U fy ln i :  i in m lm r ;

(2) u n y  h m l'/ .m iln l n u ll  l iu u n iln r lrs ,  w i l l i  r r f r r n i r r  In  m i r s ln h lM m it  rln- 
Im u . m ill t Im l n u l l 's  h lm l l f y lu c  im m h e r : n m l

(.‘I) l in y  n u lls  Iu  w l i l r l i  t lm  i l r r l i i r n n l  Im s i r s r r v r i l  l l i r  r i i r l i t  In r r r n l r 
m li l l l lm in l  m i l ls  u r  I ' l i in lii i iu  p l r in r n ls  ( S r r l in n  2 11001). I i l n i l l f l r i l  npprn- 

p r ln l r ly .
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§ 2 - 1 0 *  COMMON INTEREST OWNERSHIP
(e) U n le ss  H it! deeln ru t Ion j i r o  v ltle s  o th e rw is e , th e  h o r iz o n ta l b o u n d a rie s  o f 

IM irt o f  u u n it  lo i-u tv t] o u ts id e  u b u ild in g  h a ve  t lie  b iii i ic  e le v a tio n  us th e  h o r i­
z o n ta l b o u n d a rie s  o f  Ih e  In s id e  j ia r i  n nd  need n o t Im* d e id e te d  on  th e  p in ts  an d 
p la n s .

( t )  U pon  e x e rc is in g  n n y  d e v e lo ju a e iit r ig h t ,  th e  d e c la ra n t s h a ll re co rd  e ith e r 
n ew  p la ts  a n d  p la n s  nece ssa ry  to  c o n fo rm  to  th e  re q u ire m e n ts  o f  subsections 
(n ), (h), nn d  (d ), o r  n e w  c e r t i f ic a t io n s  o f  p la ts  n a il p la n s  p re v io u s ly  re corded  I f 
those  p la ts  a nd  p la n s  o th e rw is e  c o n fo rm  to  th e  re q u ire m e n ts  o f  those  subsec­
tio n s .

(g ) A n y  c e r t i f ic a t io n  o f  u p in t o r  p la n  re q u ire d  h y  t i l ls  s e c tion  o r  S ection 
2-101(1)) m u s t lie  m ade  h y  an  in d e p e n d e n t ( re g is te re d ! s u rv e y o r, u re h ltc c t,  o r 
e n g in e e r.

C O M M EN T
1, T h is  section makes c le a r th a t 

plats  and plans ure u p a rt o f  the dec­
la ra tio n  and ure required  fo r  condo­
m in iu m s um l p lanned com m unities, hut 
nut fo r  cooperatives. T lm t  d is tin c tio n 
tru cks  th a t made hy U C A , U I ’ C A , and 
M llK C A .

2, T lie  term s " p in t "  o r  “ p la n "  have 
been k!ven a v a rie ty  n f m eanings hy 
custom  um l ii si i i; u  iu  tliu  va rious  ju r is ­
d ic tions . U nder th is  A c t, i t  is  im p o r­
ta n t to rei-ogitizc t lm t ii “ p la t "  need 
n o t mean u "s u rv e y "  o f the e n tire  real 
estate c o a s tilu lin i;  n p ro jec t at thu 
tim e  the in it ia l p in t in recorded, a l­
though (h rou ith  am endm ents to the 
p la t us developm ent proceeds, i t  u l t i ­
m a te ly  becomes u su rvey o f the en tire 
p ro jec t.

As to  "p la n ,”  the A c t does not use 
th a t term  to  mean llm  ac tua l b u ild in g 
plans used fo r  co ns tru c tio n  o f the 
p ro je c t, llis le u d , Ihe  requ ired  conten t 
o f the p lans iu  th is  A c t is described in 
u tilised  lo ll (d ) .  K su vn liiilly , the plans 
c o n s titu te  u boundary survey o f each 
u n it .  T y p ic a lly , the w a lls  w i l l  be the 
v e rtic a l ( " u p  and d o w n " o r "p e r im e ­
t r ic " )  liou iiih irles , um l the floo rs  nnd 
ce ilings w il l  Is; tlie  ho rizo n ta l bounda­
ries. Im p o rta n tly , these iH iuiidnries 
need not be p hys ica lly  la e u s u ri:), bu t 
m ay instead lie pro jected from  thu p lat 
or fro m  actua l b u ild in g  cons tru c tio n 
pluns. Thus , (lie  p lans unde r th is  A e t 
are no t conceived to he "u s  b u il t " 
plana.

2. Subsection (c )  perm its , Im t does 
not require , the p lu ls  to  show the locu­
tio n  o f contem pla ted  im provem ents. 
S iiu e  construc tion  o f contem pla ted  Im ­
provem ents hy a decla ran t iuvolvea the 
exercise o f developm ent r igh ts , u de­
c la ra n t lim y no t create  nny im prove­
m ent w ith in  real estnle where no de­
velopm ent r ig h ts  have been reserved, 
unleeu the p lu ls  a c tu a lly  show t lm t 
proposed im provem ent o r  unless the 
association (w h ic h  the decla ran t may

c o n tro l) m ukcs the im provem ent p u r­
suan t to  S cctiou  3 - 1 0 2 ( n ) ( 7 ) .  O f 
course, as to  e x is tin g  u n it ow ners, tho 
im p rovem en ts  w hich  m ay bo mude hy tlm 
d ecla ran t and the arcus w ith in  w h ich 
they m uy be made, are  lim ite d  by Ids 
c o n tra c t w ith  tliusu u n it  owners. 
Siuco tld s  is tru e , the D e c la ran t lim y 
n o t v io la te  t lm t  co n trac t d ire c t ly — hy 
u n de rta k in g  im provem ents fo r  w hich 
bo reserved no r ig h ts — o r  in d ire c tly  by 
m aking  im provem ents th rough  tliu  as­
socia tion  w hich  lie con tro ls  o r by seek­
ing to  amend ihe  decla ra tion  In  v io la ­
tion  o f tlie  c o n tra c t. M oreover, under 
Suction 2 - 1 1 7 (d ) ,  no am endm ent to  Ihu 
d e cla ra tion  lim y  create o r increase spo- 
e lu l d ecla ran t r ig h ts  w ith o u t the u n a n i­
mous consent o f the u n it  owners.

W ith in  lund subject to  development 
rig h ts  co ns tru c tio n  m uy tnko place in 
accordance w ith  the reserved rights , 
even i f  no contem pla ted  im provem ents 
are show n on tlie  p lats . As to tho de­
c la ra n t's  o b liga tion  to  com plctu  uu im ­
provem ent tlm t is iiliow u . See Section 
• l - l l l l ( u ) .

•1. A s noted in  thu Com m ents to 
Section 2 -1 0 1 , a condom in ium  o r 
planned c o m m u n ity  u n it  m uy consist o f 
unenclosed g round  u n d /o r  airspace, 
w ith  tin  "b u ild in g "  involved. I f  (Ids 
were tru e  o f u ll u n its  Iu  u p a r tic u la r 
condom in ium , llm  provis ions o f Section
2 -1 0 !) re la tin g  to p lans (h u t not p la ts) 
would lie inapp licable .

ti. In  d e ta ilin g  the required  contents 
o f the p in ts , tw o  d iffe re n t types o f le ­
gal d escrip tion  are contem plated, 
b 'irs l,  iu  subsection ( b ) ( 1 ) ,  tlm  p lat 
m ust show  a t least ii general schem atic 
m ap o f the e n tire  p ro je c t. W h ile  tlds 
m ay bn by survey, tlm  A c t recngiilzea 
t lm t a su rvey  m ay be u n d u ly  expensive 
o r Im p ra c tica l in  a la rge  p ro jec t, and 
accord ing ly  p e rm its  a general schenm l- 
ie m ap o f  tliu  c u liru  p ro je c t u t the 
commencem ent o f  developm ent. W ith 
respect to  those po rtions  o f tho p ro j­
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ect, however, w here nn fu tu re  develop­
m ent m ay take place, the f le x ib il i ty  o f 
u general schem atic uiup is not p e rm it­
ted by th e  s tu tu le . A s developm ent 
censes in  p a r t ic u la r  phases, suhsccliim
( b ) ( 2 )  contem pla tes t i nt tlm  locations 
and dim ensions o f llm t real estate w il l 
he id en tif ied . A s th is  process c o n tiu - 
ues, o il o f tliu  reul estate o r ig in a lly 
nhown iu  u general schem atic m ap w il l 
have been surveyed, and the location 
um l dim ensions u f tlm t real estn le 
id en tif ied , u t the e xp ira tio n  o f develop­
m ent r igh ts . In  a dd ition , subsection
(2 )  contem plates I lie I e x is tin g  im ­
provem ents m ust lie shown w it ld n  reul 
cs lu tn  where no fu r th e r  developm ent 
w il l  d ike  plucc. T h is  does no t include

tuku place. T h is  does m il inc lude 
the u n its  w h ie li m ay he w it ld n  each 
bu ild ing , h ilt  i t  does Include the e x te r­
na l physical d im ensions o f ll ie  bu ild ings 
tlie insclvcs. The na tu re  o f “ ex is tin g 
im p rovem en ts" required  to  lie surveyed 
tinder subsection (2 )  should lie de te r­
m ined hy local practices in  the p a r t ic u ­
la r  s ln le .

(I. Subsection ( f )  describes the 
umomhnculH to  the p lats  and p lnns

w hich  m ust he made as development 
rig h ts  are exercised. T h is  section re­
qu ires l lm t the p lats  and plans he 
amended n l each singe of ih-vt-hipliient 
to re flect ac tua l progress to  da le . I f 
tin o r ig in a l schem atic m ap was record 
ed as pe rm itted  hy subsection (h i ( I  I. 
the su rvey  required by ( l i t  (2 )  would 
also co n s titu te  tlie  udm eniliiie iits  re­
qu ired  hy subsection ( f ) .

7. T he  term s " l iu r ix o iit i i l ”  and 
" v iT i i r n l "  a rc  now com m only under­
stood to re fe r, respectively, to  “ upper 
nnd lo w e r"  am i " la te ra l o r p e rim e tric ." 
T im s , Section 2 -1 0 2  i-ou tcm philcs  that 
the p e r im e tr ic  w a lls  m ay lie desigimted 

IIS t i l l -  " v e r t ic a l"  boundaries o f a l i l i i l 
uml ll ie  f lo o r  and ce ilin g  as ils  " h o r i ­
z o n ta l"  boundaries. T lm t is the sense 
iu w lde li tlie  w ords  " l io r ix o iitn l"  and 
"v e r t ic a l"  a rc  to  he understood iu  th is 
section and th roughou t lid s  A ct.

II. Sections -1-118 um l 1-1)11 slute 
the e ffect o f lahcling  an im provem ent 
" M U S T  I IK  H I . ' ID T "  o r  " N E H I l  N O T 
H K  H U l l .T , "  us req u ire d  hv subsection 
( h ) ( 3 ) .

9 2 -1 1 0 . E x e rc D o  o f D eve lop m en t R ig h ts 

(I t)  T o  e xe rc ise  a n y  d e ve lo p m e n t r ig h t  re serve d  m u lc t S e c tio n  2-105(11)18), 
th e  i lc c ln r u i i l  .s lm ll p re p a re , e xe cu te , n m l re e n rtl no  n n ie m lm e n l to  th e  d e c la ra ­
t io n  (S e c tio n  2 -1 1 7 ) n m l in  u c o n d o m in iu m  o r  p la n n e d  c o m m u n ity  c o m p ly  w ith 
S e c tio n  2 -1 0 0 . T h e  d e e h iru til Is th e  u n it  o w n e r  o f  n n y  u n its  (h e re b y  c rea ted , 
T h e  t i in e n d u ie iit  to  th e  d e e ln ru tlo u  m u s t a ss ign  n n  Id e n t i fy in g  n u m b e r to  encli 
n ew  n u l l  c re a te d , u m l, excep t In  th e  euse o f  s u b d iv is io n  o r  c o n v e rs io n  o f  n u lls 
described  In  su bse c tio n  (h), re a llo c a te  th o  n llo c u tc d  In te re s ts  am o n g  u l l  n u lls . 
T h e  u n '."u d in c n t m u s t d c s c r llie  n n y  e u iiiin tm  e le m e n ts  n m l a n y  l im ite d  com m on 
e lem e n ts  th e re b y  e re n le d  u m l. In  th e  euse o f  l im ite d  com m on  e lem ents, d e s ig ­
n a te  th e  im iL  tu  w h ic h  each Is n llo c u tc d  to  th e  e x te n t re ip iire d  l iy  S e c tio n  2 - 
1118 ( I .h n lte d  C om m on  E lem en ts ),

(h ) D e ve lop m en t r ig h ts  m u y  lie re se rve d  w i t h in  n n y  re n l e s ta te  lid d e d  In  th e 
co m m o n  In te re s t c o m m u n ity  I f  Ih e  n iiic n d m c n t m il l in g  th a t  re n l e s ta te  In ­
c ludes  u l l  l im ite r s  re q u ire d  h y  S e c tio n  2 -1 0 5  o r  2-10(1, its th e  ease m n y  he, 
u m l, In  it c o m lm iil i i lm n  o r  p la n n e d  c o m m u n ity ,  Ih e  p in ts  u m l p la n s  In c lu d e  n il 
m u tte rs  re q u ire d  b y  S ection  2-10!), T i l ls  p ro v is io n  dues n u t e x te n d  th e  tim e 
l im i t  on th e  exe rc ise  o f  d e ve lo p m e n t r ig h ts  Im posed h y  th e  d e e ln ru tlo u  p u rs u ­
a n t to  S ec tio n  2-105(11)18).

(e) W h e n e v e r a d e c la ra n t e xe rc ise s  n d e ve lo p m e n t r ig h t  to  s u b d iv id e  o r  con ­
v e r t u u n it  p re v io u s ly  c re a ted  in to  a d d it io n a l u n ils ,  co m m o n  e lem e n ts , o r 
hot I t :

(1 ) I f  th e  d c e la ro iit  c o n v e rts  th e  u n it  e n t ire ly  to  com m on  e lem ents, the 
n m c n d n ic n t to  th e  d id u r a t io n  m u s t re a llo c a te  a l l  th e  a llo c a te d  In te re s ts 
o f  l lm t  u n it  am o n g  she o th e r  n u lls  ns I f  t lm t  u n it  had  been ta k e n  h y  e m i­
n e n t d o m a in  (S e c tion  1 -1 0 7 ); u m l
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(2 ) I f  I i i i '  d r c ln r n i i t  s tllM llrh h -s  llif> m il f  In to  tw o  o r  m o rn  u n it * .  w h r l l i r r 

o r m il uny  p u ll  o f llu> m il l  In c n u v c r lp il In in  rn in ii in i i  r ln m -n ls ,  llm  
n m r in ln m iil I i i llm  i l i 'r lu r u l ln n  iiu is l m i l l n r n l r  n il  t lm  n llm -n lr i l  In trr i'M lq 
n f  llm  m il l  n itm n i; l lm  m il ls  r ru n lo il  li.v l lm  s ii Ih I Ix In lnu In  nny rt-nsn im lih - 
I i i i i l l irn r  p rrn rr llH - il l iy  llm  it i 'i ' ln rn n t .

( il)  I f  l lm  il im li i l  n l lu ll j i r n v l i l r ' i ,  iiiii m iiin l in  S r r l in n  2 "K )ii(n )(8 ), I l tn l  n il  n r  n 
|M>rI Inn u f  llm  ru n l m ln lp  Is s u l i j r r t  In  n H r I i I  n f  n - l th i lr n w n t :

( I )  I f  n i l  l lm  ru n l u s ln lo  Is s i l l i ju r t  In  n l l l i i l i n n n l ,  n m l llm  i lu i ln r u l ln n  
ilnns lint i Ius i 'i IIh- s u |in rn lu  | in r lln n n  u f  ru n l r s lu lu  s n liju u l In  l lm l  I 'ic h t, 
nu im  u f  llm  lu n l u s ln tc  m ny Im iv l t l i i l r n iv n  n f l r r  n m il l  hns Imun u u u ru yu il 
In  n lu ir i ' l in s n r ;  n m l

12) I f  nny  | in i l I n n  Is s i i l i j r t I  In  w H h tlrn u  n l, II m n y  im l Im w l l l i i l r n iM i 
n f l r r  n m il l  In H in t | in r l ln u  Im s Im m  n m v r y r i l  In  n im ru h n s r r .

COM M ENT
1. T h is  s r r l in n  R rn rrn lly  ilcn rrllm s 

llm  umtliiHl hy w lilr l i  nny i lrv r lu |iu irn l 
r ij i l i i  mny h r rxeri- isp il. I i i i | in r ln n ll.v t 
w ii l lr  n rw  ilrv rln p n m n l r ic h ls  limy hr 
r r s r r v n l  w llh ln  n rw  m il  r s ln l r  w lilr li 
Is  m hlril In  Ih r  ro in liim i In l r r r s l  ruin- 
m ilu liy , llm  nrir-iiin l llnm  llm lls  iiii l l i r  
r x r r r l s r  nf Iln-He rl|*h ls w li lr l i  llm  ilr- 
rtn rn u l innsl lim ltu lr ill Ih r  n r lc im il
ilr r ln rn lln it  mny nnl Im rs li-m ln l. 
T h u s , Ih r  ili'vrlupnn-iit p rn rrss  m il) 
r n i l l lm ir  only w llh ln  llu- « rlf ih-lrr- 
liiliu-it rn iis lrn in ls  u r lii l iin ll)  ilrm -rllm il 
hy Ih r  ilr r ln rn n l.

2. T lm  r r s r r in lln i i  nm l rx r r i- ls r  uf 
ilrv rfu p iiii- til r lc lils  Is H p lrn l l )  r ln s r ly 
r i in r i l li i i i l i- i l w llh  f i im m-i n tr fu r • hi- 
p r n jr i l ,  , \s  n n -s iill,  Ir iu h -r r r v lrw
nm l rn i i l r i i l  u f l lm l priB-rss Is n iin iiin li, 
nm l lln- f i l in m liiK  ih m iim rn ls  ri-fl* < I llm  
prupnsril <h*i rh ip iiu -lil pnmrss.

A lyp lrn l rm iN lrm -llm i hum m u ilj:n rcr 
mi n pnrl Inn uf n p h iisril r iin ih in iliiliim  
or p h iiin n l m m iiim ill)  m iuh l p ru v iilr  
llm l ns sunn ns llm t purllnu  uf Inml Is 
n ih ln l (n r . If tlm portion Is ii Iso ilrs ln - 
n n ln l w llln lrn w n lilr  Inm l. ns soon 
t lm r rn f lr r  ns nnymm o llm r llin n  llm  
ilri- ln rn lit lir r iin irn  llm  n u ll o w iir r  o f n 
m ill I ii Ih r  w llh llrn w n h lr  Inm l I llm
m urlKiiK ii on llm l Inm l nml nn nny
hulhllii)>s i- iiiiln ln iit i; m ills  In il l l  nn llm l 
In llil h r fo rr  ll wnn nihlcil ru n v r r ls  lu lu  
n mor Inner mi nil nf lln- m ills  hmnti-il 
w llh ln  Hull pnrlhm . lu c i- lh rr III llm  
rn s r  nf n i-n iiilum ilih llii. w llh  l l i r l r  rr- 
s p r r l lv r  rouiinon clement In lr r r s ls . In  
t l ir  rn s r  n f n rn iiitu iiiliiliim . Ih r  ruiii- 
n iiili r lm ir u l In lr r r s l  n f llilisn  m ills  
w il l , n f rm irs r , r v lrm l In  llm  i-niumull 
I- Iriiii-Iils In n llm r Hrrllnnn nf Ih r  m il- 
ih iiiih ilu iii. T lm r r fn r r .  i-nnvi-) niu-r nf 
tin- m ills  III It illl plliisi- lo  Ih r  Ir iu lr r  
n . In  n |ii ir i'lm srr  nl n foreclosure sn lr  
wnitlil n n lo n m lli'iillr  I rn n s fr r  nil nf 
llm sr m ills ' rumniuti r lr in rn l In l r r r s l ,  
ns n result nf llu- rn ;- I r n i i r n ls  nf See- 
Hons 2 1 0 7 (f) nml 2 -1 1 0 (n ) .

2. A trm h-r w lm  hulils II in u rl|;n i;r 
l l r n  mi mm po rlln u  nf n i-u liih iin lliim il 
or p lnm ie il lo i i i i i iu n l l )  mny m il n iu s r 
H int p o rlln u  (u h r w llh ilrn w ii from  t l i r 
rn iii ln n ili i lm ii n r p ln n u rit ro m m n n lly  uu- 
Irss (lie  p n r llo ii l-nllsHt llp-s w 'llllitrnw II- 
hli- r rn l r s ln lr  i l l  .w lih-li th i-rr  Is un 
m il l  nw tm r n l l i r r  Hum l l i r  ili 'i-h irn iit. 
M vrn th ru , except In lln- n m r u f fore- 
rh is iir r .  (h r  n in rm liiu -n l i f f n - l i in l l l i i : 
llm  w llt i i lru w  nl Iiu is l In- i-m -i -i i I.-i I hy
lln - ilr r ln rn u t.

T lm r r fn r r ,  n I rm lr r  iiu i) wish In  re - 
ip i l r r  H in t no n iiirm lm i'l i l w h lii lr i iw ln i; 
Ih r  p n r llin i m i w li lr l i  Im Ims n liiurlR iiR i) 
hi- r s r r u l r i l  In  llm  i lr r ln r n i i t  nml plni-ml 
III escrow  nt Hm ( l in r  llu - Innn Is mmh- 
III n n lr r  In  p ro te c t nnnlnst n rpenl- 
r l i r n t i l  b o rro w e r. A l l r r m i l l i " ly ,  n li-n il- 
c r n f l r r  fn r r i- lu s iir r  u in lr r  S n -lln n  2- 118 
( k )  mny requ ire  nn iiiiir iu lim -iil fro m  
Ih r  n ss iii'ln lim i. A lsn  ii I r iu lr r  rn iih l 
l l s r l f  n x r i-n lr  llu - nm i-m lim -nt If llm 
I r iu l r r  Imyn In n l ii fn r r i- ln s iir r  s il lr  nr 
Inhes n i l r n l  III Ill’ ll n f fn r r r ln s ii r r  nml 
r lr t- ln  In  heroine n i l r r ln rn n l u in lr r  See- 
IIon .1-11)I ( r )  u r In ) .-I, As h u lli-n lr il h i llm  f'n tim m iils  In 
S n -lln ii 1-1IMI. Ih r  w ilh ilru w n l u f rrn l 
r s ln lr  fro m  n ru inm nii In li-ri-s l commit- 
llll.v  mny i-m is ll iu lr  ii s iils lh ln lu ii n f 
I ut tim h-r llm  n |i | i l lrn h lr  s iih illv lsh in 
urilliin iii-p . I ' l u l r r  m in i sn lnllvIs lnn ur 
illu iim -rs . Urn ow ni-r n f llm  r rn l r s ln lr 
in r rp i ir i l r i l  ns llm  "s u h illv lih -r ."  In 
llu- r v r n t  u f n w ilh ilru w n l u in lr r  l l i ls 
s r r lin n . however, Ih r  i l r r ln rn i i l  Is In 
fu r l  tlm  N u li i l lr l i lr r  Imi-nnsr nf Ills 
u iiltpm  In lr r r s l  III nm l m il l r u l  m i-r  l l i r 
r rn l ' i l i i l r ,  n n i  IIuii ir I i llm  r rn l rs ­
ln l r ,  fu r  l l l l r  |ii|r |iu s rs , Is n -n iiilu n ii 
r li-m r li l  m i l l l  w lllu lr iiw u . A c it ir illn n ly . 
In- w nuhl h r iir  Ih r  ru s t u f rnm p lh im -r 
w il l i  nny s iih illr ls lm i n r i l ln n lir r  r r ip iln - it 
In  w llln lrn w  n pm I n f llm  m i l  r s ln lr 
fro m  tlm  ro m m o ii I n l r r r s l  ro n tm iiiilly .

Ti. Subsection ( c )  llm lls w il l i  spot III I 
prohtmns sn rro tim llliR  n llu rn ti-il In te r-
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rs lR  will' l l I f to rimt M | ln lh lifi'M o r
nm v r r l . s  un its  u l i lc l i  were o r i fdm i l ly  
e ren led il l l lm  d rehm i lh i t t  in to midi 
• inmil  nu l l s ,  common cli'iiii'iiN or fmlli. 
T l i i s  development r i | ; l i l perm its  flu* dr- 
e ln rnti l lo  de fe r  n fi im t d r rM o i t  iim (o  
llm  size n f  c r r t l l l l i  n u l l s  1*y perm it l lm ;  
l lm  mtlwll vis ion o f  Ini-jpT In te r io r  
k | i i i i t r  tn ln Kiunll r r units. T lm  drcwr* 
nnl mny I lm i  " l i t i lM  Iu m i l "  fu r  pur- 
clilisrrH' I metis o r  l o  in r r l  rlntn jr iim 
tntirkel itniuirut.

F o r  c \nm p l r ,  n ilr***ltirmil o f  11 fi. 
Mlory o f f i r r  Imildin i:  rnmitmo inlerc-sl 
«-«»tiinnifiiIy iimy Iiiivi* pnre ltnscrs emu- 
m i l l e d  il l llu* l lnm  u f  l l i r  f i l in i ;  nf (Im 
criiiiiiion intc r r s f  commttt tl ly dcelnri tl fon 
mil ii lnelr n f  pti re lu isr rs  fo r  I f i r  i i | i | i r r  
1 f loo rs .  In  sur l i  it liri' ii ii iMli itut,  llu* 
t le r l i t r i l l l l  eull ld  deslcilMle l l i r  l l | i | i r r  2 
f lo o rs  mm m m i l l ,  r«*Krrviii|« In liiim>r|f 
l lm  ri |; l i l In kiiImIIvl*li» o r  r o n v r r l  tlmt 
unit in to  ii i l i l i l ioiuil units, ruiuliiuii rle* 
liientK u r ii ro i ii l ii im lio ii  of iiiiIIm nml 
eommon r l em en ls  mm i n n l n l  In stil l I In* 
requirements o f  o l l lm i t fe  |n re luierrs.

I f .  nl it In te r time, n | ' i r r l i i is r r  w ImI i - 
i 'm In |Mtrr|iMsp lu i l f  o f  Mm f l o o r  im ii
Olii l. lln* i l r r ln rn n l  rm iM  r t r r r l s r  l l i r  
i l rv i' lu | ii i irn l r in li l Iu R i iU l lv l i l r  lil*i *2- 
f lou r  unit In to  2  o r  ruor* nu l l s .  I l r  
mny i iIro wls li lo  r r s r r v r  n | iu r ( lon  o f 
tlm il lvli lncl f l o o r  ns n r o r r l i l o r  w l i l r l i

w ill m i is f i iu ir  rouutiuM * Iron n t - . In
llm t ruse, lie wuiiM |t in i-m | pur mint
In l l i ls  s iilt .r t  I inn ••» re.'ill*i. ;»le I ti •• it I 
loeMtnl ililrreslM  iiliu illif l l i r  u n its  in 
llu* m illiner i le s rr iln il iu lit is  mm linn ,

A llo r iin lh e ly , l l i r  ile< lu rm il iu:»\ n lli 
iim frl> «l»s‘i»|r llm l ||m  ru t Ire 2 fl«M»rs 
mIiuiiM lie t i i r r n l  n \ r r  In  l l i r  tan it own- 
rr.s ’ nssneliilinu  not sis n uni I Im l ns 
ntftlliimt rlrinelltM In lie U sn l pet Imps 
Its it n i f r l r r io  se n  In i: llm  tm l:iuer nf 
l l i r  Im iM im :. ur fur r r l i i i l  Mpurr Iu  lie 
r r l lt r i l  In llm  tissu i'in l|iili, III llmt 
rn s r . slim ilA Im rlniose In iim ki' tin* m -
I Ifa* 2 flemrs ru llllnu ll elem ents, l l i r
provisions uf p iirru :riip li f r i l l  I um iM  
npply.

T l i r  i|r r t :ir : iu l limy s ln le  iu liix  i |n  In 
rn lim i nm  <•m»lillni»s or lim itn lin iis  mi 
l l i r  l i lt ir  lim its  it'Ken i'tl ftir llu* r \ r r -  
r ise  uf i|r\ ilu p m m il r i i j l i ls  w li i i l i  wutiM 
r t l t w  llm l i|r\rlupM U'lil ti|;l»l Iu |{I|k«' 
lir fn r r  t l ir  lium  rs ln M is lin l iu l l i r  ilrr- 
liirn liu n . 11 w m ilil. of m iir< r. In1 pu* *.| 
l i lr  fur n i lr r ln r i it i l  tu ta ili l l iI>1 ril> r •• Iin 
ip iK li iIiom* r lg lils  p rio r In  llm  I line 
llm* llie y  n iilu iim llro lly  l:i|isr« |. mul nil 
ilts ln iu im il r r in n |n |  l» |jm  ilr r ln rn n l 
WOllM lie r f f r r l l v r  tu rttllsi* llm l lilpsi% 
M lli jr r l , uf n u ir s r , In not rn n s lrn llils  
imposts! on %a ilim f:irv  re lim p ii liiiient 
fay llm  ilis'Inrnnl'M Ir iu lr r .

!S 2 - I I I .  A l lc r n l ln n ^  o f U i i I I r

S iih jo c t In  I In* it io v ls lo f.r .  llm  t liM 'litr it lln n  m u l n llm r p im ls ln i t s  u f In w , n 
m ill, n w im r :

(M  m n y  iiifilc<» n n y  Im p io w n m m ;*  o r  n l lo r r i l lo t is  («» Ills  m il l  l lm l  ilu  nn l Im 
| in l r  l lm  k| r i t f t i fn tV  I t i lu ^ r l ly  o r  in im t i i i i i ln il  s y s lm iis  o r  lr*ssoii l lm  M itppo il o f 
nn.v p o r lln u  n f  tin * rn in ii in i i  In l r r r s t  rn i ir t t t tm lly  I

f'2| m ny  n o t r l i t tn i ’ r  l l i r  n p im im im r  o f I 'm  com m on r lrn irn lM , o r  l l i r  r x l r r l o r 
n p p r n r n m r  o f  n m i l l  o r  tin y  n l l i r r  p o r t io n  r .I  l l i r  m n iin n t i l . o r r r s l  ro in n i i tn l ly . 
u l l l i o n l  p rrm lsM ion  o f  l l i r  n s 's n r l i i l lo i i ;

(•I) n f l r r  n n p i l r ln n  nn  n i l jo ln ln i ;  u n it  o r  i i i i  tu ljo in lm *  pm  I o f  nn  jn ljo ln lt i i ! 
m ilt ,  m ny  ro m n v r  o r  n l f r r  n n y  I n l r r v r u ln n  p n r l l l lo n  o r  r r r n t r  n p n ln r rM  I l i r i r - 
In , r v r n  I f  (Im  p n r l l t lo n  In w lm lr  o r  In  p n r l Is n ro ii i i iio n  r l r i n r n l ,  I f  l lm s r 
n r lo  do not Im p n lr  l lm  s l r m io m l  In lrn r l l .v  o r  u m r lin n lrn l system s o r  lessen 
(lie  suppo rt, o f  nn y  p o r t io n  o f l l i r  rn iu it in it I n l r r r s l  r o i i in iu n l ly . t (c in n \u l o f 
p n r ll l lo i iH  o r  r r r n l io n  o f  n p r t lt ir rM  u in l r r  M ils p n ii iu rn p l i  Iu not n il i i l l r n i l l n n  
o f  l iu im d n r lrn .

COM M ENT
I . T ills  Meet lo ll (Irn ls w ith  prriu lss l* 2. ^ ith s 'rrliu n  f ft > ilm ls  in ti nnep ir 

M r id lrr iillu liM  u f l l i r  In l r r in r  o f n u n it , iim im r** w il l i  l l i r  p ro M m  u f • irn liiu *
nm l lin p i'r in is s ild r  n llrrn lln iiM  o f t l i r  n r irw i h e lu c rn  in lju in in i: m ilK  n u n n j
r x l r r lo r  o f n m il l  nm l llm  ro ium oti r l r -  lay llu* snme person. T lm  s tihv i'rllu ii
inriilM , In wnys w hich M 'f lr r f  lum nm u p n o ii lr s  ll s p r r i f l r  ru le w li l r l i  would
prin  tie r. 'Mu* M tt lo l r il lrs ,  o f  rm irs r , pe rm ll n iluur, s ln irw r ll.  ur f t iu u i i i l  uf
m ny h r v n r lrd  hy l l i r  d r r tn rn lio ii  w l ir r r  n p i ir l i lh in  w iill l i r lw r rn  llu r - r  m ill'-, so
desired. Imm ih  s l r i i r lu r i i l  iu lr|» ril>  is m il im
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paired . ’I'lu it t i l lo n i l io i i  would nut be 
tin id lc r i i l io n  u f hniiiidnricN , Imt would 
lie i i i i  execptiun Iu the Imsie ru le  Htul- 
n l  in  su liH i'i'liiin  (2 ) .

II . In  considering  perm issib le  iiitcrn- 
linn  nf llie  in te r io r  o f it u n it, mi exam- 
|d<* m ny lie use fu l A  n a il ilr ivo n  b.v n 
unit ow ner to hang ii | i ie liire  might en­
ter ii portion o f llie  xrn ll designated ns 
p in t o f tlie eoiilinoil elem ents, but Ib is  
seetioii w o n !' not be violated beeiinsc 
s tru e tn rn l in te g r ity  woldd not lie im- 
p a ire il. M oreover, no trespass would 
lie tom  in i 11 id  beeliuse eaeli u n it ow ner, 
us ii port or benefiein l ow ner of llie  
eoiilinoil e lem ents, bus u right to u t ilize  
llie in  subjeet o n ly  to sueli rest r ie l ions 
us m ny lie  erenteil by tlie  A e t, tlie  ilee- 
lu n ilin n , b y law s , uml tlie  unit ow ners' 
nsHoeiiitiou p ursuant to Section 3-102 .

I .  Ite liiu v n l o f n p a r t it io n  o r  (lie
e reu tlon  o f i i i i opening  between a d jo in ­
in g  u n its  w o u ld  p e rm it t l ie  u n its  lo  be 
useil us one, but they w o u lil no t bc-
ooilie one u n it .  'I'lie y  w o u lil eontinue 
tu  be separa te  u n its  w it li in  t lie  m ean­
ing  o f  Seetim i 1 -1 or. um l w oub i c o n t in ­
ue to  be I re u lf t !  sepa ra te ly  fo r  the
purposes o f Ib is  A e t.

5. In  m b lilio ti lo  llie  re s tr ic tio n s
pluccil on u n it ow ners by ib is  section, 
th e  i lee lu ra t io i i  o r  by law s m uy re s tr ic t 
i i u n it  o w n e r fro m  a lte r in g  tlie  in te r io r 
u p pc iiriin ce  o f  b is  u n it .  A lth o u g h  Ib is 
m igh t be an iiu ilu c  rest r ie l ion  i f  im - 
poseit upon tlie  p r im a ry  resilience o f a 
u n it  o w ner, i t  m uy  be a p p ro p ria te  iu 
(lie  ease o f (in ie -s liiire  o r u tlie r  com ­
m on in te res t e o in inun illes .

§ 2 -1 12 . R e lo c a tio n  o f B o u n d a rie s  be tw een  A d jo in in g  U n its

In ) S u b je c t to  llu * p ro v is io n s  o f  t l ie  i le e lu ra t io i i  n m l o th e r  p ro v is io n s  o f  In w , 
th e  l io iiiit ln r lc H  b e tw e e n  a d jo in in g  m i l ls  tu n y  lie  re lo e u le il b y  i i i i  n in e in l i i ie ii t  to 
ll ie  i le e b ir i i l I i i i i  upon  a p p lic a tio n  to  l l ie  iis s iic lu tb in  by  t l iu  o w n e rs  o f  llio se 
u n its . I f  th e  o w n e rs  o f  tlm  a d jo in in g  u n its  h a v e  s p e e lfie il i i re a llo c a t io n  be­
tw een  th e ir  u n its  o f  th e ir  a llo e a le il iu le re s ls ,  (t ie  a p p ilc a l io u  uuisL s ta te  tliu 
proposed  re a lJo e a tio ns . U n less  l l ie  e x e e u llv e  b o a rd  d e te rm in e s , w i t ld n  ,’ I0 days , 
I l in t ( l ie  re a l lo c a l io n s  l ire  u n re a so n a b le , th e  a s s o c ia tio n  s lm l l  p rc p i irc  an 
am e n dm en t U n it Id e n t if ie s  th e  u n ils  In v o lv e d  a nd  s ta le s  th e  re a llo c a tio n s . 
T h e  n iiic m lin i- i t m u s t be e xecu te d  by  th o se  m i l t  o w n e rs , c o n ta in  w o rd s  o f  con- 
veyauee be tw e e n  t lie iu ,  nnd, on  re e u rd u tio n , lat In d e xe d  In  th e  n a m e  o f  th e 
g ra n to r  an d  l l ie  g n iu to e , an d  ( la  lin t g ra n te e 's  Im le x l la  l l ie  n a ia c  o f  th e  asso- 
e la t lo o .

(b ) T la 1 a s s o c ia tio n  (I)  in  a c o n d o m in iu m  o r  p la n n e d  L 'o im n m d ty  s h a ll p re ­
p a re  a m i re c o rd  jd a ts  o r  p la n s  i ic rc s s n ry  to  s h o w  (b e  a lte re d  b o u n d a r ie s  be­
tw een  a d jo in in g  u n its ,  u m l l l t e l r  d im e n s io n s  u m l Id e n t i fy in g  n u m b e rs , a n d  (II) 
iu  u e m i|ie ra llv e  s h a ll p re p a re  a nd  re c o rd  iiu ic n d ia c iits  to  th e  d e c la ra t io n ,  i n ­
c lu d in g  a n y  p la n s , necessary In  sh o w  o r  d e se rib e  l l ie  a lte re d  b o u n d a r ie s  be­
tw ee n  a d jo in in g  u n its , m u l th e ir  d im e n s io n s  an d  Id e n t i fy in g  n u m b e rs .

C O M M EN T
1. T h is  suction changes tlm  e ffec t o f 

most c u rre n t d ecla ra tions, under w lde li 
tlm  Is ium laries between un its  lim y not 
be a lte red  w ith o u t m u iiiiliio u s  o r nearly 
unanim ous consent o f tlm  un it uw aeis. 
A s llie  section makes c lear, Ib is  result 
m ay lie va ried  by re s tric tion s  in  tlie 
dccln ra tio n .

2. T h is  section contem plates tlm t 
upon re loca tion  o f the u n it  boundaries, 
no rcn Mi ici i I ion  o f a llo c iilr i l in terests 
w ill  occur i f  m ine is specified h i llm 
applica tio n . I f  a reu lloeu tio ii is speci­
fie d  Im t the executive  board deems i t

unreasonable, tlm n  tlm  a p p lica n ts  Imve 
tlm  choice o f re s u b m ittin g  tlm  a p p lica ­
t io n  w it l i  it re id liie u tio u  m ore aeeeplii- 
hlu lo  tlm  hoard, o r  going to  c o u rt lo 
challenge the board 's fin d in g s  as uu- 
rc iisounble.

II. T l iu  d is tin c tio n s  made by th is  sec­
t io n  as to  in fo rm a tio n  re ip iire d  iu  the 
iim e iid m c iil, tru c k  ll ie  d is tin c tio n s 
found  in  tlm  co rresponding  U C A , 
I H ’ f lA  nod M ltE C A  p ro v is io n s , fo r 

condom in ium s, p lanned com m unities 
and cooperatives, respective ly.
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(a )  I f  l l ie  ( I c c la ra llo o  e x p re s s ly  so p e rm its ,  a u n it  m a y  be s u b d iv id e d  lu lu  2 
o r  m o re  u n its . S u b je c t to  th e  p ro v is io n s  o f llm  d e e la ra llo u  n n d  o th e r  p ro v i­
s io n s  o f  la w , u p o n  a p p lic a t io n  o f  a u n it  o w n e r to  s u b d iv id e  it m i l l ,  ( l ie  nssn- 
e la l lo u  s lm ll p re p a re , execu te , n n d  re c o rd  uu a m e n d m e n t to  th e  deela ra t Ii i i i , 
In c lu d in g  iu  a c o n d o m in iu m  u r  p la n n e d  c o m m u n ity  th e  p la ts  a n d  p lan s , sa lad - 
v id iu g  t lm t  m i l l .

(h ) T h e  a m e n d m e n t to  th e  d e c la ra tio n  m u s t be execu ted  b y  l l ie  o w n e r o f 
l l ie  u n it  to  h:> s u b d iv id e d , n ss lgn  an  Id e n t i fy in g  n u m b e r tu  ca di u n it  c re a ted , 
m id  re a llo c a te  th e  a llo c a te d  In te re s ts  fo rm e r ly  a llo e a le il to  (In : s u b d iv id e d  m ilt 
lo  th e  n e w  m il ls  In  a n y  re a s im a b le  m a n n e r p re sc rib e d  b y  l l ie  o w n e r o f  t lie 
s u b d iv id e d  m ilt .

C O M M EN T
I .  T h is  section p rovides fo r  .subdivi­

sion o f u n its  by u n it ow ners, thereby 
c m i l in g  m ore um l N in id lcr u n its  I ban 
w ere o r ig in a lly  created . T liu  u n d e rly ­
in g  p o licy  o f (Ids section is t lm t the 
o rig in a l developm ent p lan  o f the p ro j­
ect iiu is l be fo llow ed, um l tlie  cxpcctn- 
■ io iis  o f n o il ow ners reuliiced. A cco rd ­
in g ly , unless s u M iv is io lr  o f tin : u n its  is 
expressly pe rm itte d  by tlie  o r ig in a l 
d e c la ra tio n , u u n it m ny not be su bd i­
vided in to  2 o r m ore n o ils  unless the 
d e c liira llo n  is aoiendi'd lo  p e rm it i t .  A 
su bd iv is ion  its e lf is  necim ip lis lie tl by i i i i  
am endm ent to the decla ra tion .

2. A t  tlie  sumo tim e, s itu a tio n s  w il l 
o fte n  occu r w here fu tu re  subd iv is ion  is

appro p ria te , and th is  section -perm its 
the  decla ra tion  to p rovide  fo r  i l .

,'i. An antilogous concept in llo- con­
text o f developm ent r ig h ts  is su bd iv i­
sion o f n a ils  by o decla ran t.

I. I f  ii u n it owned o n ly  by I In- de­
c la ra n t— as opposed to  tin- same n o il 
i f  owned by anothe r person— may be 
subdivided in to  2 o r  more n o ils  Iml 
cannot la: cunve rle i' in  whole o r in 
p a rt in to  common d e m ents, it is s t i l l  ii 
u n it llm t mny lie subdivided o r cun 
verted in to  2 o r m ore u n its  o r  common 
elements, w ith in  the m eaning o f the 
d e fin it io n  o f developm ent rights . I t  is 
th e re fo re  governed by  Section 2 -1  l i t 
and not by t ills  section

lALTEHXATIVE .1]

(§ 2 -1 1 4 . E asem en t fo r  E n c ro a c h m e n ts

T o  th e  e x te n t l lm t  l in y  u n it  o r  com m on  e lem e n t e ncroaches  on a n y  o i l ie r 
u n it  o r  com m on e le m e n t, a v a lid  easem ent fo r  th e  e iic ro a e b u ie u t e x is ts . T lie 
c iiK c in c n t does lin t re lie v e  i i  m i l t  o w n e r o f  l ia b i l i t y  i l l  ease o f  Ids  w i l l f u l  m is ­
c o n d u c t n o r  re lie v e  a d e e la ra u l o r  a n y  o th e r  pe rson  o f l ia b i l i t y  fo r  fa i lu re  to 
u d lic r i*  to  n n y  p in ts  a nd  p la n s  u r, iu  n c o o p e ra tiv e , to  a n y  re p re s e n ta tio n  In 
th e  p u b lic  o f fe r in g  s ta te m e n t.|
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[5 2 -1 1 4 . M o n u m e n ts  as B o u n d a rie s

T h e  e x is t in g  p h y s ic a l b o u n d a rie s  o f  a u n i t  o r  th e  p h ys ic a l b o u n d a rie s  o f ii 
u n it  re c o n s tru c te d  III s u b s ta n t ia l a cco rd a n ce  w ith  t lie  d e s c r ip tio n  co n ta in e d  in 
( l ie  o r ig in a l  d e e la ra lio ii  a re  its  le g a l b o u n d a rie s , ra th e r  t lm n  th e  b o undaries 
d e r iv e d  f ro m  (lie  d e s c r ip t io n  c o n ta in e d  In  th e  o r ig in a l d e c la ra tio n , regard less 
o f  v e r t ic a l o r  la te ra l m o ve m e nt o f  th e  b u ild in g  o r  m in o r  v a r ia n c e  bet ween 
t lm s e  iH iiu id u r ic s  a n d  th e  b o u n d a rie s  d e r iv e d  fro m  l l ie  d e s c r ip t io n  c o n ta in e d  in 
t h e ,o r ig in a l  d e e la ra lio ii.  T i l ls  s e c tio n  does not re lie v e  n u n it  o w n e r  o f  l ia b i l i -



§ 2 - U 4  C O M M O N  I N T E H E S T  0 W N E H S I 1 I I *

COMMENT
T w ii  npprnm 'lir" n rr  p r r s r n ln l  here 

nn n l lr ru n l i i r ' i ,  n llir r  i i i i i f r r m it )  nn 
l l i l "  Issue In nut rss i'liltn t , nml vnrlnus 
n ln lr"  lin v r  itduplcd nn r n |i|im iir li nr 
( l i r  n l l ir r . I ln ll i  l l im r ir s  rreuRltlxr l l i r  
Im l llm t l l i r  it r l i in l p l i is h n l hn iiu ilnric* 
mny i l i l l r r  nn inrw lin l frnm  n lin l I" 
nlimvn iiii l l i r  pin In nml p lnns, nml l l i r  
| irn r l lrn l  r f f r r l  o f  (m ill I" l l i r s n in r .

T lm  r n s r n in i l  :i p pr nnr Ii n f A lle ru n - 
l lv r  A r r n i lr n  I'liMi'iimnls fnr n lm lr v r r  
il i« n rr |in m |r"  nin.v n risc , w h ile  l l i r  
"m m nim rn l'i nn h n u iu h ir lrs "  itppm tnli 
nf A l l r r n n l iv r  I I  wm ihl n in lir l l i r  l l l l r  
l ln m  n invr In  fn llu iv in n v rin riit  nf llm  
p ll) s h i l l  lin llln ln rlm  rmlM-il liy  " I l l ' l l  ill"- 
r r rp n n r lr "  n r " iih s r ip ir iil n r l l l l i iK  nr 
" I lif l l l lR .

5 2 -115. l lx c  lo r  R n lrs  Purposes
A i l r i ' ln r . i i i t  m il)  i in i l i i l  n ll i  mi Inn n f f lre s . i i i i i i in c r iim n t  n f f lr rn , um l in m lr ls  In  

m il ls  n r nn en iiiin n ii m ru m lils  III ( l ie  ru ltiliin li In te rest r n i l i i i i i i i i l l )  n n ly  I f  l l i r  
( I r r l i i r n l l r i i  sn p rnvh teu  um l sp e c if ie s  l l i r  i I r I i I k  n f n i l r r l i in n i l  w l lh  r r p i i r i l  In  
l l i r  i itm ilir r , s lx e , In rn l ln i i ,  nm l r r ln rn l ln l l  ( l i r r r n f .  I l l  u r n i i | i r r n l lv r  n r enw lii- 
m l nl i i i i i  nny w ile s  n f f l r r ,  n iiin iim 'tu ru t n f f lc r ,  u r  n iu i lr l  m il ilr< < li:n iilril n m ill 
fry I I I "  iln -tn  r i l l  lu ll  I"  n ru n u im ii r l r i n r n l . I f  u i l r r ln r n n l  re u se s  In  Im n m ill 
n w n rr , Im re u se s  In  l in v r  nn.v r lc h tn  w i l l i  re p in d  l l i r r r l n  u n le ss  It Is  r r m m r i l  
|> rn u i|illy  frn m  l l i r  ru n in in n  In l r r r s l  t i i in u i l l l l l ly  In  n r rn r ih i i i r e  w ith  :i r l c l i l  In  
r rm u v r  r r s r r v r i f  In  l l i r  i l r r ln r n l ln i i .  H i i l i j r r l  In  lin y  l im l ln l  Inns In  l l i r  t lr r ln r i i-  
I lm i, n i l r r ln r n n l  -nny n in l i i ln ll i  s lcn n  n il l l i r  r iin im u n  r l r m r n ls  m lv r r l l s l i i ) ;  l l i r  
COlilllinu In l r r r s l  ru m in i i l l l ly .  T i l l s  s r r l in n  Is  s n l i j r r l  In  llm  p l'm Is ln n s  n f n lli 

r r  s tn t r  In w  um l In  lo rn l n n ll i in it r r s .

C O M M E N T

I .  T i l l "  s r r l in n  |ir r s r r l l i r «  llm  r lr-  
r im is ln n rrs  l in ilr r  w lilr li |in r lli |l is  uf 
l l i r  rn in iiin ii In lr r rN l in i in n il ll l ly — r l ­
l l i r r  n n lls  n r run iu iu ii r l r m r n ls — ilin.v 
l ir  used fu r sn lrs  n f f lr r s . uinunRrm i'iit 
n f f lr r " .  nr uimlnl". T l i r  l in s ir  rrtp ilr i1- 
in m l Is llm l l l i r  i lr r ln rn n l must dr- 
nrrllm  tils r lg lils  In  it in in ln lu  sn r li nf- 
f i r r s  III llm  i l i i l i i r n l ln n . T l i r r r  n rr  nn 
lim lln l Inn'! n il l lm l r lc l i l ,  sn llm l r l l l i r r  
m ills  u u iin l  liy  llm  i lr r ln rn n l nr n llm r 
JK'r.suus, n r llm  in linnnn r lr in rn ls  
them selves, mny Im lis r il fur Hull p u r­
pose. T v p lr i i l  rn in iiin ii r lrn m n l use* 
in lr i i l  In r lm lr  n sn lrs  liuutli In l l i r  lull- 
liy  nf n h iiild lm ;, u r n Ir n l l r r  nr Irliipri- 
r iu y  l i i i i l i li i iK  l i irn lis l nul.'lhle llm  huihl- 
Iivrs iiii tin Rrnilluts nf llm  p rn p rr l) .

‘J .  I i i  n ili l l l lu .i , l l i ls  s r r lin n  m n lu iiis  
n iirn n ls s lv r  p n n lsh m  p rrm l 11 Iny; ml 
v r r l ls l l lR  n i l  tin- l-UIIIIIIMII r lr lin - llls . 
T lm  ilr r ln rn n l tun\ rtiunsr In llm ll Ills 
r l j ’ l i ls  In I r r m "  uf llm  slim, In in liu ii , nr 
n llm r m ii l lr r s  n ll i i- t ln i ; llm n ilv rr lis ln i!. 
T in ' A r l .  however, 1 i i i |mi si 'S  nn Hindu- 
I l r  is. At llm  nillim llnm . lln- Itisl sin- 
Ir lir i"  nf llm  s r i l ln u  re tn B lilxr*  llm l 
s ln t r  nr In m l xnninu nr n llm r In n s  mny 
llm ll n ih r r l l ' i iu i : ,  im lli In li-rmn nf s lx r 
nml i i i l i l r n t  of llm  n ilv r r lis ln i:. n r llm 
U"r uf llm  m ills  nr common r lrm rn ls  
fnr sn rli |u ir|in srn , T i l l s  s ri'llm i iiu iltrs
II r l r n r  l lm l I i I Inw  w oulil npply In
llm sr rn srs .

§ 2-1 III. E asem en t n i t j l i ls
fn ) K i i l i j r r l  In  l lm  p ro v is io n s  n f  l l i r  i l r r ln r n l ln i i ,  n i l r r ln r n n l  Im s n il rn s r- 

lim n f I l irn u p li l lm  rn in ii in i i  r l r m r n ls  iis lim y  Im r rn s n i i i i l i ly  im rrs s n ry  fn r  l l i r 
p n r|m :m  n r ( l ls rh u r ir ln i:  l lm  i lr c h ir m i l 's  i iI iI I r iiI I nns n r  rM 'r c ls In c  n p r r ln l i l r r l i i r - 
m il r lc l i ls ,  w h e th e r  n r ls ln c  u in lr r  th is  f A c t | n r  r c s r r v r i l  In  l lm  i l r r l i i r n l ln n .
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(ID I I I  n p ln ilt li ' i l i  n m m m illy , s n l i j r r l  In  llm  p ru t Is lm i'i M rrllnnu .1 
Id L 'fiiip lI m ill .'I 112, llm  m ill  u tt im rs  Im t r  no rn s r iu r n l  ( l l  III llm  rn iiim u ii r l r
n m iils  fn r  p u rp o se s  n f un-ess In  t l i r l r  u n i ls  m ul ( I I I  In  n s r  llm  rnm ln ........... Ir
lim n ls  m ul n il r r n l  r s l n l r  l lm l im is | lir rn iim  ru iiil iin u  r lru m n ls  iS 'n l ln n  2 
tllfilu  1(11)1 fn r  n i l  n llm r pm  puses.

C O M M E N T

I. T i l l "  s r r l i n n  Rrmil fi  In  tl ri -lnr ii li l 
iiii ri iHrinriif n r r i m  l l i r  tooooo i t  c|»*- 
fm'ii• i ,  Niil i jr rf fo  nny M*lf i f . ‘ posed r r  
MricfioliH on I finf n is r in r i i t  ro l i f  ii lnr i)  
In l l i r  i l r r tn rn f io i i .  Af l l i r  Minor tline, 
l l i r  rn s r in rn t  Im not no c itsr io rn f fo r  
nil iiitrjMixrs nm l u m l r r  nil r l r n m i  
mIhimtm. toil oiil.v n nrnnt o f  miiiIi 
I Ifjlilm iim lon.v l i r  i r;eoiO!i|«|\ o r r r s s n r v  
fo r  t l i r  |tnr|«oso o f  r . \ r rr iv it i | !  fl»r d r- 
• * ln r u n l r i n l i lM .  T I i i im , f o r  «'\niii |i |r( I f  
n l l i r r  iih'Ckh u r r r  «*«|iinlly im i l l . iM r  fo  
l l i r  Inml w l i r r r  n rw  iiiiIIm nn* Ih'Iojt 
r r r n l n l ,  w li l r li  did  not r n i o l r r  l l i r  i l r  
c lo r im f 's  i o o m I  m e t  Ion r i |o i | i in r i i l  l o  
|hism nml rrfoiMM n v r r  l l i r  lotoii ioii r l r  
nirol.M I I I II lOMlilli'r w l l l r i i  ll If Ir tl ti l I \ 
I l ifMiitvrfilrnrrd l l i r  m i l l  ow ik tm. m t om  I 
ffi lnli l npply l l i r  " rn iMoniddv nrr rMs'ir. i ’ *

| r v |  roof il iltn l i o  I Ids . M i l l i o n  f o  Mill«it| 
r r  l i i o l f  i i l i o i i M  on f l o *  »|n | t i r iiiiI'm rn sr 
lo rn l. T l i r  r ig lllK  i:r :t 111«• I Ity IIiIm Mif- 
lio fl ll l l iy  fir ro ltitjo d  I.\ :» *-|oi | f |r  rrs  
r r \ :if io o  io l l i r  d«*rlnrnlloo.

'J. T l i r  di'rlornMl Im iiImo rrt|o iird  lo 
rr|» :d r uiid r r x lo r r  no> portion of l l ir  
riooiotoi in lr r r s t  M ooootoilr lived for 
l l i r  rtiMroirol )* r iio ln l uod rr lltl*  Mr#- 

l io li. iV rr S 'o 'lim i I l l J f f l t ) .
.'I. T l i i s  Mrrlioii id*o u riio ls  null 

ownrfM hi ti |donm-d loto ioo idly no 
ril^ ro irlit for eii|*|««ti I , nod ru
jo \O oo f io llo* roioilloit rlrooiilM  Im 
••ihimi* m ill o w tirrs  lod«l n In io fi« ltd. Imf 
no f r r .  in lr r r s l  io llo* roioiooil r | r  
f lir it ls . Tlo**-r r in li l ’i lon> lir  |ifo i|n | Itv 
l l i r  d rr lt ifn llo li .

? 2-117. A m r n i lm r i i t  n l I t r c la r a l ln n

( ll)  I 'lM 'rp t III (-list's n f  l i l l l r l i i l i im u ts  , | | | | |  lim y Im i ' \ r r i i l i ' i t  liy  n i l r r ln r m i l  m i 
l l r r  S r r l l i i t i  2-11111(0 n f  2 (1(1, n r  liy  (Im  u s s iir ln l ln n  u m li-r  S r r l lu i l  I H it, 2 
OHtfill, 2 I( )S (||. 2  112(H), III- 2 I IM, III' liy  <1'|T >1 I I I  m ill  m v im is  m ille r  Seri lu ll 
2 MIS(li), 2 11 ‘f ( ll I. 2 IK I l l i) ,  i i i  2 11 Ml In, u m l e v r i 'p l us l l i n l l r i l  In  s u I m ' I ' H i i i i  

d ll.  l l ie  i le r li i n i l  lu ll,  Im  I i i i I I i i r  m iy  p lu ls  m u l p lm is . mny lie m iii'U itr il nn ly In 
vide  n r  m 're e iim n l u f m i l l  u w n e rs  n f  n u lls  In  w l i l r l i  ul leus l | l!7 | pm re n l nt 
llm  M iles In ( lie  n s s u e liil ln ii m e  n lln rn le i l ,  n r  nny  In i 'c r r  l l in ju i l l y  llm  i l i - r l i i i i i 
l in n  s p c r lfh 's , T lm  i le e l i i r n l l i t i i  m u y  sp e c ify  i i  s u u il lc r  m n iit ie r  n n ly  I f  n il n f 
l lm  m il ls  n r r  r r s l r l c l r i l  e v r lu s l ie ly  In  t in i i - r r s l i l i ' i i l l t i l  lls r.

Id ) N n n r l lu i l  In  i- lm llr i i im  llm  i n l i i l l l y  n f  m i t il im u ill im ill lu lu p lr i l  hy l l i r  ns 
s u r lu llu ii  p i irs u m it  In  l l i l s  s e r ltn ii lim y  Im In u u ii l i l  inure  l l im i n im  y r i i r  n f le r 
Ih e  m iie iu h n i'i i l  Is r re n r ili 'i l .

I r l  I'.very  u i i i i ' iu l i i i i ' l i l  In  th e  iti*<-ln i nt ion  lined In* r i ' i ' i i i i le i l  In i ' M - i y  | k u i i i I>I 

Iu w h ie li n i l)  pm  I Im i u f (lie  rn in ii in i i  In le re s l r n i i i i i i in i l l )  Is lu r n lr i l  m id  I" e f. 
f e i ' l l ie  n n ly  upon I 'l 'i ' i ir ih l l ln t i.  A ll m im n ilu u 'U l, e v re p l ii ii  m iu -iith iii-lil p u is ii 
m il In  K e rllu n  2 I l 2 l i i ) ,  nu i'-l lie l iu l i 'M 'i l  | ln  l l ie  u rm ile e V  l m l r \ |  III l lm  lliliiie
u f  llm  eu in iiuu i In le re s l r n i i i iu i i l i l ly  m u l l lm  nssm In lln n  n m l |in  llm  i f l i in ln i 's
!n i le \ l  In  Ihu  iim im  n f  llm  p u r lin s  e v e r i i l ln i ;  l lm  m im iiilm e iil.

( i l l  E xcep t In  l lm  u x le n l e xp re ss ly  p i - r in i l l i ' i l  n r  i «'ipil i i-it In  n llm r  p i in  Islnns 
u f  l l i ls  |A r t | ,  ii ii  m im iiih im u l mny r re n le  n r  lim iu n s i- s p r r ln l i ln - ln im il  i l i i l i l " . 
Ir r re n s e  Ih u  in t in lie r  n f  m il ls ,  ih i i i ip e  llm  Im iiii i l i i i 'lu s  n f nny u n it , l lm  n lln rn lr i l 
l l i le r r s ls  u f u u n it ,  n r  l lm  uses In  w h ic h  nny m ill  N  r e s l i l r l i ' i l ,  In llm  iihselire
n f  l l i in n liim iis  rn iis u n l n f  lln " m il l  n w tm ts .

( r l  A iiin u h im n ts  In  l l i r  i l r c lm n f lm i r u ip i l in l  In  l l i ls  | A d |  In  Im i r r n n l r i l  hy 
1 he lis s m 'lu lln il lu lls ) Im p i r p m r i l .  I 'M 'i ' i l l i ' i l ,  t i ' i u i i l r i l .  m u l i i ' i l l l l n l  m i Im lin lf 
n f llm  n s s n y lil l lu ii hy  u n y  u f f l r r r  n f  I h r  n s s n rin lln n  i l r s l | ! i in l r i |  fu r  l lm l pur 
|msn n r. III l lm  lihse im e n f  i l i 's lc i in l lu u ,  hy llm  |H i" ih h 'li l n f l l i r  iis-.m Ini hm
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§ 2 “ 1 ' COMMON INTEHLST OWNERSHIP

C O M M E N T
I .  T h is  m c Iiu ii ric iiR iiix i's  l lm l tliu 

ih c li irn liu ii .  i i k  llm  | iu r | i i ' l i i : i l  govern ing
iii.st r im ii 'i i l  fu r  Ih u  n u ii i i i i i i i  in le re s l 
r i i l i l l i i i l l i i ly .  i i i i . i  Im iin m ililr il liy  \ u rio lis 
p a rlie s  u l vn rim is  l in n s  m  tlie  lifts u f 
llm  p ro jec t. T lm  Inode ru lu . s ln lu il in 
h i i I i s i c i lun ( i l l ,  is l lm l lIn* ilu i'lu rn liu ii, 
im  I ml i nt! I In' ph iis  i i i i i I p liiiix , m uy m ily 
hu amended hy volt* n f  (1757 u f lliu  u n it 
owners. T lm  s i'i 'l i i ii i  iic rm ilK  u la rg e r 
p crce iiiiigc  in  Im ru iiu ir i'il hy l l i r  ilecln- 
r iit lo n , nm l also recnguixes llm t,  i l l . n i l 
e n tire ly  ii im -r i'N iili 'iilin l rnm innn  iu lc r - 
rs t ro to im lt iity , i i s n m llr r  percentage 
m igh t Im l l | i | irn | ;r i l l l i ' .

I l l  m h liliu ii In  l lm t lu isiu  ru le , sub-sec- 
l iu i i  (n l  lis ts  llm  n llm r in s titu te s 
w luee  ih r  (trcT iirn litm  lim y  Im iiiim in li'il

hy lliv  ilu i'liirn n l nlnnu w illiu u t ussm-in- 
lim i u |i|iro vu l, u r  liy  llu : n sso r iiiliu li 
Ih 'll l lg  through i ls  h iin ril.

2. S u it inn  1-1111 ilnus n n l iie rm ll tliu 
tlc i 'l i iru t it  iu  usu uny ilevlee, snuli us 
liuwerM u ( i i l lu n m y  executed liy  p u r ­
chasers u l closings, h i r ir ru m v e n t 
s iilisec liun  ( i l l ’s re riiiire iue iit u f iiiiu id - 
tnutis ru n s .'lit. T h is  seclion lines nnl 
s u |i| i| im t lin y  re i|iiire in e n ls  u f eu iiiinu ii 
Inw  u r u f n llm r s ta tu tes  w i l l i  res|m cl 
Iu  conveyancing  i f  t i t le  lo  renl p ro pe r­
l y  is  In  Im affected.

II . -Sillisei'llon ( r )  ileserihes the me- 
r liiiiiii'N  hy w h ich  n iiie iiiliiii'iilH  r ic u n le il 
hy lliu  ilHsuulnllun nre  filed , nnd re­
so lves u iim iilm r o f  l im ite rs  o ften  tie- 
elected hy b y law s .

5 2 -1 1 0 . T c rn i ln a l lo n  o l C om m on In te re s t  C o m m u n ity

(n l E xc e p t in  l lm  euse o f  ii d ik in g  u f  n il  t lm  m il ls  liy  e ii i ln c n t i lu i . i i i ln  (S o r­
d in i  I -1071 o r  in  l lm  ense u f  fo re c lo s u re  a g a in s t  n il e n t ire  e u u p e rn liv e  u f  it s r - 
e i i r l l y  I n lm r s l  l lm l  Im s p r io r i t y  o v e r  l l ie  tlee lu  ru t I i i i i , it e o iilin o il in te re s t cum - 
i i iu u l ly  m u y  In* te rm i i i i i le d  o n ly  l iy  a g re e m e n t o f  u n it  o w n e rs  o f  m i l ls  lo 
w l i l r l i  n l le ns t MO p e rce n t o f ( lie  v o le s  Iu  ( l ie  ils s o e lu tlo n  n re  n llu e iite d , o r  n n y 
la rg e r  |K .Toeningc t lm  i l i 'e lu r i i l ln n  s p e c ifie s . T h e  i le e ln r i id o n  m n y  s p e c ify  it 
s n m lle r  p o re e u liig e  o n ly  I f  n i l  o f  ih e  m i l ls  u re  re s tr ic te d  e x c lu s iv e ly  to  m m - 
re s id e n tia l uses.

(h ) A i l  a g ree m e n t In  le r i i i lu u le  m u s t lie  e v ide n ced  h y  th e  e x e c u tio n  o f  u te r ­
m in a tio n  a g re e m e n t, o r  r u l  I f  le n l Inns  th e re o f, In  (he  sam e i im m ie r  as a deed, 
hy ( lie  r i ' ip i ls l le  n m n h r r  o f  m i l l  o w n e rs . T h e  te rm in a t io n  a g re e m e n t m u s t 
s p e e ify  u d a le  a f te r  w h ic h  l l ie  a g re e m e n t w i l l  he v o id  un less  l l  Is re co rd e d  be­
fo re  l lm l  d a le .  A I r r m in n i i im  a g re e m e n t a n d  a l l  r a t i f ic a t io n s  th e re o f m u s t he 
re cord e d  Iu  e v e ry  |e o u u ly |  In  w h ic h  a p u r t lo n  o f  th e  eom m on In le re s l c o m m u ­
n i t y  Is s itu a te d  m id  is  e f fe c t iv e  o n ly  u p on  rc c o rd u tlo u .

(e | lu  d ie  ease o f  a e u i i ih i ia l i i l i ia i  o r  p la m ie d  c o m m m ilty  c o n li i i id n g  o n ly 
m il ls  h a v in g  Im r l/ . in i la l h o iim ln r le s  iles>:rlhed Iu  th e  i le e lu ra t io ii ,  a te rm in a t io n 
iig rc c m c n t m a y  p ro v id e  d ia l  a l l  o f  !h e  co m m o n  e le m e n ts  a n d  n u lls  o f  Ihe 
com uum  In le re s l e o m m u n lly  m u s t l>.- su h l fo l lo w in g  te r in l iu i lh i i i .  I f ,  p u rs u a n t 
lu  th e  i ig r i 'c u ic u t,  a n y  re a l e s tn le  la  th e  e om m on  In te re s t c o m m u n ity  Is lo  he 
so ld  fo l lo w in g  Ic l ' in in a l io n ,  th e  te rm in a t io n  a g re e m e n t m u s t set fo r th  th e  m ill
l i i im n  le ru iH  o f  d ie  sa le .

( i l l  I i i  Ih e  ease o f  a e o ii i lo i ' i i i i lu m  o r  p la n n e d  c o m m u n ity  c o n ta in in g  a n y 
m il ls  n o t h a v in g  h n r lx o n ln l h .a im l. ir le s  d e se rlh e il III d ie  d e c la ra t io n , a te r m i­
n a tio n  a g reem en t m n y  p ro v id e  fo r  sa le  o f l l ie  co m m o n  e le m e n ls , Im l i t  m uy 
not re ip ilre  d ia l  th e  m i l ls  he so ld  fo l lo w in g  te rm in a t io n ,  u n le s s  th e  d c e ln rn - 
d o ii  us o r ig in a l ly  re cord e d  p r v id c t l  o th e rw is e  o r  a l l  th e  m i l t  o w n e rs  co nse n t 

to  th e  side.
(e | T h e  a s s o c ia tio n , o n  l ic h i i l f  o f  Ih e  m i l t  o w n e rs , l im y  c o u lm c t  fo r  th e  sale 

o f  re n l e s ln te  in  a c u m m iiii la lc re s t  e a m ia iu iity ,  h u t Ih e  c i i i i t r u c t  Is n o t Id n il- 
lu g  o il th e  u n it  o w n e rs  u n t i l  a p p ro v e d  p u rs u a n t  to  s u b se c tio n s  (a ) a m i (h ). I f 
a n y  re a l e s la le  Is in  lie so ld  fo l lo w in g  te rm in a t io n ,  t i t le  lu  t lm t  re a l e s ln te , 
i ip in i te rm in a l Ii i i i , v c s ls  In  ( l ie  a s s a e la llu n  as tru s te e  fo r  ( l ie  h o ld e rs  o f  a l l  In - 
tc re s ts  in  th e  m ilts .  T h e re a f te r ,  Ih e  n s a o e in d n ii has a l l  puw e ra  accessa ry  a m i
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a p p ro p r ia te  to  e f fe c t ( l ie  sa le, l i m i t  th e  sa le  h a s  lic cn  co nc lu d ed  a m i th e  p ro ­
ceeds th e re o f d is tr ib u te d , d ie  a s so c ia tio n  c o n tin u e s  In  e x is te n c e  w ith  a ll  paw 
i t s  I t  h a il l ic fo re  le r m la a liu i l .  I ’ rnecc ils  o f  th e  sa le  m u s t lie  i l is l r I t in l t 'd  In 
m il t  o w n e rs  i i i i i I  lie n  la d d e rs  as I h c l r  In te re s ts  m a y  ap pe a r, In  iic e o rih iiic e  w ith 
su bse c tio ns  (III, ( I), and (J). I ' l i le s s  o th e rw is e  s p e c ifie d  la  Ih e  le rm ia a lln n 
a g ree m e n t, ns Inn :; as th e  a s s o c ia tio n  h o ld s  t i t l e  lo  th e  re n l c s tu le , each m ill 
o w n e r a n d  th e  u n it  iw u e r ’s successors iu  In te re s t have  an e x c lu s iv e  r ig h t la 
o ccu p a ncy  n f  th e  p- H im  o f  th e  re a l e s ta te  H in t fo r m e r ly  c o n s t l lu le i l  Ih e  m ill. 
D u r in g  d ie  p e rio d  o f  t lm t  o ccu p a ncy , each m i l t  o w n e r  an d  th e  m i l l  ow ner's 
successors In  In te re s t re m a in  lia ld e  fo r  a l l  nssessm en ls  i i i i i I o i l ie r  o b lig a tio n s 
Im posed o il m il l  o w n e rs  liy  t i l ls  |A e l |  o r  Ih e  d e e la ra lio ii .

( f l  lu  ii c o n d o m in iu m  o r  p la n n e d  c o m m u n ity ,  I f  th e  re a l e s ta te  c o n s t l l i i l ln g 
th o  co m m o n  In te re s t c o m m u n ity  Is  n o t lo  lie  so ld  fo l lo w in g  te rm in a t io n ,  t id e  
lo  th e  com m on  e lem e n ls  a m i, i l l  a e iim im m  In te re s t c o m m u n ity  co n ta in in g 
o n ly  n u lls  h a v in g  l im l / o i i l  i l l  b o u n d a rie s  d e se rliie d  in  l l ie  d e e la ra lio ii ,  t id e  lo 
a l l  th e  re a l e s la le  I ii th e  com m on  lu lc r c s t  c o m m u n ity ,  vests  lu  Ih e  n u ll  o w n ­
e rs  ii|Mtu te rm in a t io n  Its (e n n u is  lu  eom m on in  p r o |s ir l lo n  In  l l i c i r  respective 
Iu le re s ls  as p ro v id e d  iu  su bse c tio n  (Ji, and  Ile u s  on  Ih e  m i l ls  s h i f t  a cco rd in g ­
ly .  W h ile  l l ie  te n a ncy  in  com m on e x is ts , each  n u ll  o w n e r an d  th e  u n it  o w n ­
e r ’s successors lu  In te re s t h a ve  i i i i  e x c lu s iv e  r ig h t  to  o c c u p n iiry  o f  Ih e  p o rd m i 
o f  th e  re a l es ta te  t lm l  fo rm e r ly  const l l  tiled. Ih e  m i l l .

(g ) f o l lo w in g  t i ' .m la a l l i in  o f  d ie  e om m on  In te re s t c o m m u n ity ,  d ie  p m cc i'ils 
o f  a n y  sale  o f  re a l e s la le , to g e th e r  w l lh  Ih e  asset i o f  th e  a s so c ia tio n , a re  held 
hy d ie  a s so c ia tio n  as tru s te e  fo r  u n it  o w n e rs  u m l h o ld e rs  u f  lio n s  uu  th o  n u lls 
us th e ir  In te re s ts  m a y  a ppea r.

(Id  F o llo w in g  te rm in a t io n  o f  a c o n d o m in iu m  o r  id a u u e il c o m m u n ity , c re d i­
to rs  o f  d ie  a s so c ia tio n  h o ld in g  lie n s  on  th e  m i l ls ,  w h ic h  w e re  [roe* T iled  | 
Id o e k e ti'd l l ln s n r t  o th e r  p ro ce d u res  re ip iire d  u n d e r s ta le  la w  (o  p e r fe c t a Ilea 
o n  re a l e s ta te  as a re s u lt  o f  a J u d g m e n t| b e fo re  te rm in a t io n ,  m a y  en fo rce 
tlm se  lie n s  lu  ( lie  sam e m a n n e r as a n y  Ilea  h o ld e r, A l l  o th e r  c re d ito rs  o f  d ie 
a s so c ia tio n  a re  lo  lie  t re a te d  as I f  d ic y  I i i i i I p e rfe c te d  Hens an th e  u n its  I iiiih c - 
( l l i i l c ly  Ite fn re  le rm lim t ln n .

( I )  In  a co o p e ra tiv e , d ie  d e c la ra t io n  lim y  p ro v id e  d ia l  a ll  c re d ito rs  o f die 
a s s ia l i i l lm i  have  p r io r i t y  o v e r a n y  Iu le re s ls  o f  m i l l  o w n e rs  a n il c re d ito rs  n f 
m il t  o w n e rs . In  d ia l  e ven t, fo llo w in g  le r iu l i ia t lm i ,  c re d ito rs  o f  d ie  ossiieln- 
t lo n  h o ld in g  Ile u s  n il d ie  e u u p e rn live  w h ic h  w e re  fre c o rd e d | | i | i ic k c l i 'd |  |iasc iT 
o i l ie r  p ro ce d u res  re ip iire d  u n d e r s ta le  la w  In  p e r fe c t a Ile a  i i i i  re a l e s la le  as a 
re s u lt  o f  a J n ilg m e iit l b e fo re  te rm in a l In n  m a y  e n fo rce  l l i c i r  Ile u s  I i i d ie  same 
m a im e r as n n y  Ilea  h o ld e r, a n il a n y  o i l ie r  c r e d ito r  o f  th e  a sso c ia tio n  Is In  lie 
( re n te d  us I f  he h a il p e rfe e le d  a Ile a  a g a in s t d ie  e n o p e r iil lv e  Im m e d ia te ly  lie- 
fo re  te rm in a t io n .  I 'n le s s  d ie  i lc c l i i r n l io u  p ro v id e s  th a t  a ll  c re d ito rs  o f  d ie  as- 
s o d a t i i i i i  have  d ia l  p r io r i t y :

(1 ) Ih e  lie n  o f  eaeli c re d ito r  o f  l lm  i is s n c l i i l lu ii  w h ic h  w a s  perfee led 
a g a in s t t l iu  iis s iic ln l inn  Is 'fo rc  te rm in a t io n  Is 'cnnies, n p n ii te rm ln a d u ii,  a 
H ell a g a in s t ea*'h l  l i l t  o w n e r 's  In te re s t In  d ie  n u l l  as n f  d ie  d a le  l l ie  I l l 'l l 
w as p e r fe e le d ;

(2 ) a n y  o i l ie r  c re d ito r  u f  l lm  i is s o r in l l i in  Is  In  lie t re a te d  upon  le rm iim - 
t lo n  as I f  d ie  c re d ito r  la id  p e rfe e le d  a Hen a g a in s t each u n it  o w n e r's  In ­
te re s t Im m e d ia te ly  b e fo re  Ic r m lm d lo u ;

(•'II (h e  a ii io im l o f  Ih e  Ile a  o f  an  a s so c ia tio n 's  c re d ito r  dese rlhe il la 
p a ra g ra p h s  ( I )  and  (2 ) a g a in s t each o f  Ih e  u n it  o w n e rs ' In te re s t m ust he 
p ro p o r t io n a te  to  d ie  r a t io  w ld e li each  u n it 's  eom m on expense  l ia b i l i ty  
l ie n rs  to  d ie  com m on expense l ia b i l i t y  a f  a ll  o f  d ie  m i l ls ;

I I I  th e  l ie n  o f  each  c re d ito r  o f  each  u n it  o w n e r w h ic h  w as perfee led 
b e fo re  te rm in a t io n  e o u lliu ie s  as a lie n  a g a in s t d ia l  m il t  o w n e r 's  u n it as 
o f  l l ie  d a le  d ie  Ile a  w as p e r fe e le d : and

(0) d ie  assets a f  d ie  u ssu e ia d im  m u s t lie  d is t r ib u te d  lo  a ll  m d l  ow ners 
i i i i i I a ll Hen la dd e rs  as l l i c i r  Iu le re s ls  m a y  a p p e a r in  d ie  o rd e r  deserlheil
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§ 2 - 1 1 8  COMMON INTKIfKST OtVNISItKIIIC
il Inn r .  . . ( I l ln r n  or tlio  iiKC iirliilloM  tiro  m il r n l l t l i ' i l  In  |iny(M i'(ll f im n  nny 
m i l l 'n n Im l  In  oxu'B.'i n f llm  n n in u iil n f l lm  r r ro l l lo r ’n lion  n cn ln n l llm l 
n u ll o h i m - C b  In lo lo s t .

I j l  T lm  ri'*-|H T llv i' l i i l i ' io v tn  n f  m il l  ntvlw-iM ro fo rro il In  In  s n lw rc lln im  (o ), I f ) ,  
le i ,  I I I ) , nm l l l )  n r r  n« fo llm v s : ,

( I )  M xro p l us | ■ i «• vIiti*fll In  |> ! ir i iu in |ilt  121, llm  v i-B |irt-llv i- In lc r i 's ln  o f m il l 
m v im r*  m o  llm  f a i r  in n r lm t vmI iu -x n f  l l i r l r  m il ls ,  n lln o n to il In lc r c - iK  i i i i i I 
i i i i i  11 nil I f i l  lo n n n n ii o to ino n ls  In in io il ln lo ly  In 'fu r r  llm  io r in ln n l ln n ,  in  i l r - 
lo rn iln o il liy  m m  n r in n r r  lin lo im ln li 'i i l  i i | i | t r n ls r r«  so looto il In  llm  nssim ln- 
lin n . T lm  ilo o ls liin  o f  d m  lm ln |m m lo o t n | i| i in l« o rs  m ust no i l ls l i  l lm lr i l  lu 
l lm  n u ll m v im rs  m u l In'oom os f lu id  lin loss  it ls n t i | irn v i <1 iv ld i ln  .'III i ln y s  n f l ­
r r  i l ls l t l lm d u n  l iy  n u ll  m in o rs  u f  m il ls  lu  u l i lo l i  li.'i |> rr< rn t n f d m  io lo s 
In dm  ussn o ln du ll n ro  n l l iu i i l i ' i l .  T lm  |irn |M ird u u  n f  n n y  m il l  m in o r 's  III- 
I r r r n l  In  l lm l  u f  n il  m i l l  m in o rs  Is ilo lo n u ln o il In  i l l i l i l i u u  ll io  f u l r  in n r- 
fcoi v n l i i r  u f l lm l  n u ll m iim r 's  n u ll m u l Ms i i I Im -i i Io i I lu lo ro s l.s  l iy  l l i r  In ln l 
f n l r  I im r k r l  v n lu rs  u f  n il d m  n u lls  n m l l l i r l r  n lln rn lo i l  I n l r r m ls .

(21 I f  nli.t m il l  u r  n n y  l lm llo il n u iiin u u  r lr lu o u l Is  i ln s ltm u il  In  llm  rx -  
I r n l  l lm l ii ii  i i | ip rn ls i i l  n f llm  fn lr  in n rk o l v il l l lo  llm ro n f lio fn ro  i lo s t rm lln n  
on iiun l l>o in in lo . I In- I n l r r r s l s  n f u ll m il l  m i nors nro- ( l l  In  ii onn ilnn iln l 
i i i i i ,  l l io ' r  ro s|K 'o llvo  h u i i i u h i i  olo lllon l In lo ro s ls  Im m o illn lo li lio fn ro  llm  Ir r -  
u ilu ii l ln n , I I I )  In  u r n n |ir r i i l lv p , l l io lr  rospoi l lv o  m iu o rs l i l | i  In lo ro s ls  limim- 
■ lln lo li lio fnro d io  lo r m lm il Ii i i i .  m ul | l l l |  lu  ii |itnuno il I 'u u u iiu n lly , l l io lr  ro 
s |h 'o |l io  omutumt o xp o n sr Iln liM lllo s  Im m o illn lo li lio fm o  l l i r  lo rm lm id n u . 

( Id  In  n ii i i i it r i in li i ln n i nr |i lm iim il c n in iu im lly , rxo o p l i i s  | irn v li |o il  In  snhsro- 
lin n  I/ I, f i i r r i ' ln s i i r r  u r  onfm oonm iil n f  u lion  n r  r i in u n lir m io r  n e n lu s l llm  i- n l l r r  
i i i im u n ii In tr ro st  o m u im m lly  ilnos m il lo rm ln n t r , u f l l s o lf ,  dm  cnuunnu In l r r r s l  
I ' l i it iiu im lly , iii i iI  f i i r r i ' ln s i i r r  m  m if i ir is ' iu r i i l  n f  n lion u r rn rM in lm in o r npu lnsl 
n | ii ird u u  n f l|o> ootim inii In l r r r s l  is it i iu tu u lly , n llm r l l in n  iild u lr in v il l i l< “ r rn l
o .slu lo , ilnos im l n i l  lu ll i i i i  d m ) |iiir |li> ll frn m  I In- oiim m nti In lo ro s l o o u im u n lly . 
Kn ro i losu ro  n r o tifiiino um ul u f n lion  n r onoum lirm ioo n e n lu s l iv l l ln lrn i in l i lo  
r r n l  r s l n l r  i lu r s  uni iv I I I i i I i i i i v ,  n f l ls o lf ,  llm t  ron l r s l n l r  frn m  dm  onim nm i In- 
I r r r s l  ■ i i iu u i i in l l i ,  Im l dm  p r is o n  in k l i ie  l l l lo  d ie r r ln  lim y  r r i |u l r r  fro m  dm  
n ss n r liit lu n , ii|h iii ro i|iio s l, n il n u io iu lum u l o xo lm lln e  llu* ron l r s l n l r  frn m  l l i r  
oiinm uiu I n l r r r s l  lo in u m iiM i.

(/) lu  n oum lm nln lm n o r  |ilm m o i| o m u im m lly , I f  ii lion  n r  rn r n in l ir n n r r  
n e n lu s l n iio rd u n  n f  dm r r n l  r s l n l r  o u m iir ls ln e  l l i r  r in m iin u  In lo ro s l ooiiiimmt- 
l y  I i i i s  |ir ln r ll>  n v r r  llm  ilo i'ln rn ltu u  n m l llm  lio n  u r ono iiin lirnm s* Im s im l Im rn 
p n rll.iH y  rolonsoil, dm  im il lo s  fn ro iln s lu e  dm  tlon n r  onom ulirn im o, u |inn fn rr- 
I' ln su r r , tuny r r is m t  uu lu s lru iim n l r x r l iu l l i i e  llm  ron l r s l n l r  s n l i jro l In  l lm l 
lio n  o r o n n im lir iiu o r  fro m  d m  ro m m iin  In l r r r s l  (o n m m n ll.v .

COM MIC NT
1. T ills  s r i l ln i i  lu ti-e rn los dm oorrr- 

spotiitim ; I ' ( ‘A , d r i ’ A , m ol M K K I 'A  
| ir iii'ls liin s  c u ir rn i i ic  li 'rn il im li in i of 
is iu iln iiilu inn iN . iitu m in l o iin u iiiiiilllo s 
m ul isn i|irrn llv i's , rosins l ln - l . i ,  T h is 
s o il inn i i i i i  11 lilti-M llm  ills lli io ll i iu s  ninilo 
liy  C C A , l. 'I 'C A , nm l M i l  MCA. (n r rm l i 
ty p r  n f I'omnnm ln lo r i's l on iiunm tlty , 
lln o li biu'Ii ills lln o l inn Is ills r its sn l In 
llm  C im uim uls lo  ll i ls  sooliu ii. Iiolun*,

2. I l ls ln r lo n lly . Ilm ro  i i r r o  I iis I iiiiooh, 
im d lo ii ln r ly  ilu r ln e  dm I T ill 's  iilm ro 
| '|> ||||| '|m ill's  n o io  I r r i i l l l in l i ' i l ,  n f l i ' l l  Ils 
n r rs n ll o f fiiri'o lnsuro fo llim  llie  llm 
n ss iii'ltillm rs  fn Ilu ri* In  |ui,v ilo lil s rrv - 
lor. T im or tr r i i i lm il lu n s  o rm lis l rn iir 
m uiish  n m i|ilrx ’ | iru lilr in s  fo r  llm  «nn|n

r r n l lv r s  lo n o rrn i'i l .  AV Iillr fo il pinnnoil 
in  nun it n 11 I i i  o r  o iiiiiliun ln iu tiis  I i i i i -  .ml 
Im'i'ii l i 'm i l i in ln l  h i i i I i t  |irrsiM it Im v, n 
iiu u ilm r o f |irn lili 'in s  nro I'l'l'tn ln  In 
nrl.so 111mu li 'rm iim t lim  n liio li lin n - nut 
l ir rn  ii ili ‘i| uu I f  Iv n ililri'ss is l liy  iiu isl nl 
l lm s r si ii lu ll 's ,

K r r  n il oniiu im ii In lr r r s l  i-iiu iin iin i- 
lli 's . l l i ls  A r |  n rrks  In ilonl is itn |irr lii'il- 
s lv r lv  n Mil llm  |iru tili'ii|s  o r iu li 'i l  liv 
1'nlli iiitn n In r.x  nm l l i i i 'x l iu i ln r i ' Ir rm l- 
im lin ii.  T lii 's r  liii- liiili ' Biioli u m lli 'is  iim 
llm  im ro i'iilu e r of n u ll im im is  n liio li 
b I i i i i i Ii I In* | i ' i | i i i r i ' i l  fo r  lo r io '.n u lliin : 
llm  I inn- fr il l in ' i i i l l i l u  n l i l t '  iv r i l l l ' l l 
i i i i is rn ls  frn m  n il n u ll n m m rs  must In' 
i i i 'o i ir r i l : llm  u in tm i'r In w lili- li o iiiiiliiuu
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c fr tt irn h i nm l m ills  r lio iiM  ilh |m srfl 
o f fo llo w in g  fr rn i i i in llo i i ,  ImiI I i In Ih r 
cmm o f  l ie  m u l lion snle o f n il o f llm 
ron l r s ln to ;  l l i r  r ln ' i i im tn i i r c  u in lr r 
w lilr l i  finln n f l l l l i l *  lo u r  lie itoposn l on 
ilissn ittln g  n tv t ir rn ; l l i r  pntvcts lie lil |»v 
l l i r  lionrd o f i l lv rd f irs  oil h c lm lf of llo* 
nrtsocinllo ii to  ncgn lln le  n onlc* ngrcr- 
i i i r n t ; I lie p r i d e  nl iD n ^ o ii irn rp i lo 
llm  projer? from  llo? Hum llm  m ill 
ow ners n p p ro v r the tr rm in n tlo ii u n til 
l lm  Irm iK fr r  o f  l l l l r  m o l oceitpntiey nr 
tiit*ll% n m ir n :  l l i r  hu jm et o f Irrm lim  
lio n  nn llenq on llm  m i l l*  nml rnttitunti 
r l r m r n ln ;  i lh l  r i l in t Inn o f *n trq  pro- 
c rn ln ;  tlm  r f f r r l  o f fo rrr lo R iirr  o r  cn- 
fo r r r in r i t t  o f Urn** n g n h M  llo* c o llr r 
common In lr r r s l  com m un ity  w llh  r r 
H|»r»'| to  Hm v n lii l i ly  o f llm  p r o j r r l ; 
mot o llm r  n in llrrR .

2. Itrrn g n lr.ln g  tlm t ttiin tiln tu ii*  ro ll* 
r r n l  from  n il n u ll ow ners tto tiM  Im tin* 
pos.nlftlr lo  n rru re  ns n p rn r t irn l in n llr r 
In n p ro jr r l  o f nny slr.e, m ol rrcognlz- 
Ing ns w e ll H in t n v o ir  o f llm  slock- 
ImMcrn of n co rpo ra tio n  u in lr r  s h i lr 
c o rp o rn lr Inn* mny not nilr«|im lcl> pro- 
t r r f  tlm  In lr r r s ls  o f l l i r  m in o rity , 
M iliM Ttlon  (n )  M oles n g e n rrn l m lr 
Hint Rl)r,c o f ; l i r  vo lrq  h i llm  n*»M»cln- 
I lm i n r r  ro«|iiiri;«| fo r  ( r r in ii in l lo t i  o f n 
project. T l i r  « lrr1nrnllon muy r rq u lr r 
n In rg r r  p r r r ru ln r . r  o f f f i r  v o lr i  nm) iu 
n tio ii r rq h lrn tin l |»roJrcl, l l  inn> who 
p rrm ll ii •nn iillrr p c rc m ln g r. I ’nrNU 
m il lo  S r r l lo n  2 - 1 II) ( I t lg t ih i o f Sr- 
M irr il l«no|rr% ). Ic io lrrn  mny r r ip ih r 
Hint Hm ilr r ln rn l lo n  M |ir«lfy n In rg rr 
p rrc ru ln g c  o f m il l  ow ner cu ic-riil or, 
m o rr typ icnll.v, r c p i l i r  llm  co ttftfiil of 
n p r r r r i i ln g c  o f  I lie Irmlcr.q lir fo rc  I lie 
pro jec t mn> Im le rm inn le tl.

•I. ii re su lt o f s u li'ire llo ti (n )  on 
Irns Hm tlcclnrnH on reipilre.n uum ilnm us 
conseul fo r t r r il ifn : il lo t* ,  l l i r  ileclnrnnt 
tuny l*o nlile In  I r r in l i in le  llm  cmiiicon 
In le res l com m un ity  rlcspile  Hm u ioiu l- 
inoii.q oiipn.qlHou o f o llm r n u ll owners 
i f  llm  (teclnrnrif owns n u lls  lo  %%f*l«*t* 
Hie re ip iis lle  m iinher o f voles ore olio- 
en I n l.  SiicIi n re.sull in ig lit occur, fo r 
rqn iiip le , s lim iM  n ilec ln rnn t tie iiim lite 
lo  ctm fitH io fuilrq In n p ro jcc l where 
o o iiir  r i le s  l in v r  Im rn rmolo. However, 
iu  niii'Ii n Hirer, o ilie r  m il l  uw iieru »nn> 
Imve r lg lils  n g iiiiis l Ho* rle rln rnn t u in lrr 
o ilie r  lo w  of Hm n ln lr ,  h o lt ii lh ii!  Hie 
lo w  o f I 'ip ii ly  m o l c o n ln ic l.

5. Sole eelIo i i  ( ViV floogrilo's llie  pro- 
ceilure fo r e v rc iillo n  o f llo* le rm iiin ilo n 
ligreeiuenl. I I  tecogni/.es llm l lio l nil 
m ill owners w il l  lie utile to e .\ect||r Hie 
smile Ins tru m e n t, m ol perm its  r\ecu - 
Hon n r r i i l lf ic iiH o ii o f l l ie  unsfer le r- 
mi i i i i I inn ngrecnm nl. Since llie  I m us­
te r o f  nn In le res l In  r rn l r s ln lr  Is

tir in g  iiecc»oipl|stir»l |»> r ig rrr iiirn lq , 
encli n f Ho- tn lif ic n H o ii'i o o o l In* ete 
cul»il h i Hm Minim lu i i l i l i r r  ns n ilc ril, 
l lM |H » rlrn ll\.  llm  o g n c io c o l iiu is l sper- 
IfV Hm Hum w il l ih i  w l i l r l i  l l  w i l l  Im ef 
f r c l l t e ;  o llie rw ls r , llie  p ro ji • I Uliglil 
Im lio lc f io ile lv  in "11111110“  I f  rn llH cn- 
Hotm I i i i i I Itpeu w-igiinl l»y sonic, l " i l  not 
nil, re«|iiire i| m i l  owners, mol llo* s ign­
ing n o il  owners fn il lo  te tn k *  l l i r l r 
ngreem eiils. M’lie iig feeno-lil l" '-* iio rs 
e ffe d lv e  o n ly  w lieu l l  Is recon lcil 

(I. S u lc ie iH o iis  (c )  mol ( i | )  ill'll I w ill i 
Hit* i|lle s ||o |l o f when n il llo- ren l rs- 
In le  in  n p ln iiiie il r o in ii iu i i l ly  o r nuoto 
in ln iu iu , or Hie common c lcn ic iils , mny 
tie s«i|i| w i l l io t l l  illln liilito tis  coico-ul of 
llm  n o il  owtiers, 'l lm ne iH oiis  re io li n 
l l i f fe le i l l  result |if|sr»l oil llie  pfiiN icnl 
«<*iif i r n r  n l Ion o f Hie p ro }rd 

SiilemcHon (c )  s id les llm l I f  n 
p lm ilie il M itn iit iit iil)  o r  • o in to iu liiliiu i 
(o i i l i i i io  on lv  u n ils  lu o h ig  lio rh .o iiln l 
Ixitltlilr*V ies :i I t p lcnt lilg li rise ItiiiM iog 

- llm  u i i i l  ow ners mny lie ie i|itirc< l In 
sell I lo i r  u n ils  upon le rm iiin ilo n  i|e 
npile  o lijecH oti, 1 ho ler nul'ser'ilon (•(). 
I io w c ie r, I f  llie  p ro jecf c o iih ih n  out 
l l l l l ls  %\ lilt 'll »|n lio l f i: i\e  lio rh o o ln l 
houioh iries l io n  llo* le rm iiin lin n  o g n r- 
in m l f i io t  not force ill* v r i i l i t i j ;  n o il 
ow ners lo  sell ( lo i r  m ills  unless llie 
f lrc ln rn lio tt  ns o rig in  i l l \  i n o n l i  i| pro 
t ii|e s  o llie rtv lse . T lm  rr.sson fo r the
rule mI jiI isI in sille.eeHoil (•!) Is Hint 
owners of m ills  m il Im t log tm tl/m il.s l 
lon im lu ries  * Ingle fm u ih  homes, for 
e \( iiii|ite  lim y w M i lo  le rm iu n ie  tlm 
I'o tiitiou i in le res l • o m m m iilt n g ln ir 
Mini se|| (tie renl e '.ln le  w l i i i l i  Hiet 
K llppo rlc il u l l  I. l l ic i r  common chnrges, 
Im l «*••»« I in n«* lo  own llie  lioiio's which 
Ih i't  m in p y ,

H h tio n s ly , i f  n il llm  n u ll ow io is  con* 
sell! lo  Ihe sole of Ihe m iip-. v:ile of 
Ihe e n tire  ilet etopiiieuf w m ihl he possl 
hie.

7. Suhvci Hun (••) i l i 'w r ilo s  llm  pow­
ers of (lie  ils'-oehilioii iln iio g  (lie pen 
ileio't o f (lie ir rn iiiiu H o ii p iociclihgN . 
l l  c lupotte is  (lie  i i s *.o i  h ilio ti lo  licg cli 
o|e for llie  ••file, h ill tnnl.ev: ihe m li i l i l t  
of im t c o ii lrm i ilepeiolcni oil Ihe u iiil 
owner iip p ro tu ). T h is  Mihvc* lion  nlso 
liinl.es c le iir  H lfll, upon ||*| liiiim liou . l l  
lie  Iii llo ' re :i| i«vi:iie *.|mlt he hehl ht 
llm  nvm chiH on. •• llm l llo  icM H in ilo ii 
h i m t coutc.t l i f lc  w iihuu i ihe n *• »•*.̂ il.i 
ef i*:o-h n o il ow m i diguing Hie ilecil. 
h 'iim llt , th is  '•iih'.'ccl ion m ill i s  dent 
l lm l. m i I it llo* ii'-so* in lioo i ld ite iv  li i le  
lo  llie  p ro perly . Hie p m je d  w ill nut- 
l l l l t ir  lo  o p e iu lc  ns i l  h:ol prior lo llie  
le r iiiin iiH o n . ilm s  h o m in g  lh .il the 
p r id ic o l iii'c i".siH cs of opi inH oli oJ the 
renl c s ln le  feghiie w ill im l he 'inpiihcit
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§ 2 -  8  COMMON INTEREST  OWNERSHIP
8. Subsection ( f )  contemplates the 

p o ss ib ility  i lm t n planned cu io iuun ily 
or condom in ium  m ight he term inntcd 
hut Ihe ren l estu tc  not sold.

Subsections (|>) m ul (g>, Ihu pnrn lle l 
provis ions  to Section --1 1 7 1 b ) nnd (d ) 
o f  M H E H A , co n tcm p ln le  the snme pos­
s ib il i ty  iu  the  euse o f cooperutives. 
T c rm in u tio u  w ith o u t side is not like ly 
to  be thu usuu l euse, hut m ight occur 
i f  Ihe u n it  ow ners plan conversion to 
m in i her fo rm  o f common interest com­
m u n ity , fo r  exam ple, conversion from  a 
eooperntive  lo  n condom inium . Iu  Ihe 
case o f a cooperative, t i l le  lo the real 
estate upon te rm in a tio n  would remain 
In the name o f the association ns tru s ­
tee fo r  the u n it  o w n e rs ; ire  subsec­
tio n  (g ) .  Iu  a coiiduniliifum  o r 
planned co m m u n ity , t it le  lo  the com­
mon elem ents fo llo w in g  term ination 
vests iu  thu u n it  ow ners as tenants iu 
commou i f  th a t real estate is not to he 
sold, sec s iihscc liun  ( f ) ,  h ilt u n til a 
sale occurs vests in  Ihe iissoeiutioii i f 
Ihe rea l cstu to  is to he sold; see 
subsection (e ) . lu  P o  case of a con­
d o m in iu m  o r p lanned . lum iu iity  which 
conta ins  oi. y u n ils  w ith  horizontal 
boundaries, these t it le  rules nlso upply 
to  a ll the u n its . (See subset dull ( ( ) ) . 
In  Ihu re m a in ing  case, i.e., the euse 
w here there  are some u n ils  w ith  lin r i- 
x u tila l iKJUudnrira and some w ithou t 
h o rizo n ta l boundaries, the Aet p ro ­
vides, lu  subsection ( f ) ,  tha t unit ow n ­
ers become tenants  in  common of the 
common elem ents, h u t continue lo hold 
in d iv id u a l t itle s  to l l ic i r  un its. T he re ­
fore, iu  a condom in ium  or planned 
co m m u n ity  w ith  u n its  located in both a 
high  rise b u ild in g  and in  riaglc s to ry 
s tru c tu re s , Ihe u n it  owners in  the high 
risu b u ild in g  w il l  hold ind iv idua l t it le  lo 
l l ic i r  u n it upon te rm in a tio n , uml e ith e r 
thu dec lit ra t fo il o r  Ihu le ria iaa lloa 
agreement should address the needs 
fa r  easements o f suppo rt ami access 
(u r  Ihe h igh  use u n its  over Ihe real 
esla le  w h ich  n il Ihe u n it  owners w ill 
ow n as tenan ts  ia  common. Undoubt­
edly, the u n it ow ners w il l  immediately 
rc c iu m titin c  them selves us setae fo rm  
o f com m on in te re s t com m uulty.

•Since, a fte r  te rm in a tio n  o f a cooper­
a tive  t it le  lu  the rea l estate remains ia 
the association, i t  could  record a new 
d e cla ra tion  corresponding  to the new 
fo rm  o f commou In terest cu iiiiim n ily 
ndopled, convey llie  u n its  to the fo rm ­
e r n u ll holders, um l then itse lf contin ­
ue us the new com m on Interest com­
m u n ity 's  association.

II. Subsections (g ) ,  (h )  ut ( i )  deal 
w ith  thu very  com plex cnlculutio iix and 
p rio r it ie s  w hich  m ig h l resu lt upou te r­

m in a t io n  o f u common in te re s t com m u­
n i t y .  Those questions invo lve  com pet­
in g  c la im s o f f i r s t  tnortguge Polders uu 
in d iv id u a l u n its , o th e r secured m id u n ­
secured  c re d ito rs  o f in d iv id u a l u n it 
o w n e rs , judgm ent c re d ito rs  o f the as­
s o c ia tio n , c re d ito rs  o f thu association 
to  w hom  a s e cu rity  in te re s t in  the 
co m m o n  elem ents has been g runted  and 
unsecured  c red ito rs  n f tlie  association.

T hose  subsections u rco rd  d iffe re n t 
t re a tm e n t to  these issues, depending 
i t  | m i  ii the type o f com m on in te re s t com ­
m u n ity  involved. T he  separate ap ­
p roaches continue  tliu  d is tin c tiv e  tre a t­
m e n t w h ie li condom in ium s, planned 
c o m m u n itie s  and cooperatives have re ­
ce ive d  under U O A . U P C  A  nnd SI U K - 
O A , respective ly, Each approach w il l 
lie  discussed and dem onstra ted  in  the 
co m m e n ts  below.
T e rm in a t io n  n/ U o iu /o ia ia iun i.t and 

( 'fa u lte d  Commu i i i lien 
K b  .Subsection ( h ) es lah lish  s gen­

e r a l  ru les  w ith  respect to  com peting 
c la im s , Im t leaves tu  s ta le  la w  the res- 
o l i l t io u  o f the p r io r it ie s  o f llinsu com­
p e t in g  cla im s.

T h e  exam ples w h ich  fo llo w  illu s tra te 
Ih e  re la tive  effects o f severa l p ro v i­
s io n s  set ou t in Ihe A et, hutted oil ap ­
p lic a t io n  of an assumed s la te  lieu  p r i ­
o r i t y  ra le  o f " f i r s t  in  tim e , f irs t  ia 
r ig h t . "  In  those instances, p a r t ic u la r ly 
in v o lv in g  m echanics' lions, w here  sta te 
la w  o fte n  establishes p r io r it ie s  at v a r i­
ance  w ith  th a t ru le , th a t re s u lt is nlso 
in d ic a te d .

E X A M P L E  1: 
u v i 'o r i t u r : '  ■r y o u  /jam m -

1‘UCS lA - i l l:  A ...tunned co m m u n ity
c o n s is ts  o f 0  detached sing le  fa m ily 
hom es on fi in d iv id u a lly  ow ned lo ts , to ­
g e th e r  w ith  a ( li lt  lo t w h ich  is undeve l­
oped hu t in tended fo r  fu tu re  co ns tru c ­
t io n  o f ii sw im m in g  pmil se rv in g  till 
u n its .  T hu  developm ent is served hy it 
p r i v  it road. Lo t (i and the  p riv a te 
ro a d  are common elem ents ow ned liy 
Ihe  associa tion .

T h e  d e cla ra tion  provides th a t tliu 
A e t a p p lie s  la  th is  developm ent (w h ie li 
w o u ld  o the rw lsu  he exem pt as a 
" s m a l l "  p lanned co m m u n ity  unde r Sec­
t io n  1-1108). T he  docum ents also p ro ­
vide  t h a t :  ( I )  upon te rm in a tio n , a ll
u n its  and the common elem ents must 
lie s o ld ;  (I f)  (lie  association is p e rm it­
ted to  L licU lilber L o t II, and lo  g ra n t a 
s e c u r ity  in te rest in  tha t lo t fu r  any 
p u rp o s e ; and (8 )  voles and common 
expense  lia b ilit ie s  are  allocated equa lly 
a m o n g  tlie  u n its . F o r  purposes o f the 
e x a m p le , we have assumed t lm t  the 
d o cu m e n ts  du nut requ ire  Ihu consent60
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o f  f i r s t  m ortgage holders before the 
u n i t  ow ners m ay vote to  te rm in a te .

T l ie  Ti u n its  w ere  o r ig in a lly  sold ut 
e q u a l prices o f $80,000. Com m on ex­
penses iu  the p ro jec t a re  $100 per 
u n i t ,  per m outh , and are used fa r  a va ­
r ie t y  o f purposes, in c lu d in g  iu s ttru iicc 

a m i upkeep o f the u n its  nnd common 
e le m e n ls . A t  the tim e  the u n its  were 
co nve ye d , each o f them  w as released 
f r o m  u ll Ileus a ffe c tin g  the  p lanned 
c o it i ia u u l ly  w h ich  w ere  se n io r lo  Ihu 
d e c la ra tio n , and the com m on elem ents 
w e re  deeded to  thu associa tion  free o f 
u l l  l ira s .

A  shopp ing  center developer bus o f ­
fe re d  $880,000 fo r  the purchase o f the 
e n t i r e  p lanned co m m u n ity . T h e  asso­
c ia t io n 's  members u n an im o u s ly  vote in 
f a v o r  o f te rm in a tio n , um l o the rw ise 
c o m p ly  w ith  Section 2 -1 1 8 . T he  a p ­

praisal required b.v S ection  2 - l l H ( j ) 
shows that Ihe t iu i t s  t iro  s t i l l  o f equal
value.

E X A M P L E  I A :
A t llu* tim e o f  . in in a t io n i the ft 

units were financed  u s  fo l lo w s :
U n it ’ : T he  o w n e r ’s f ir s t  mortgage 

had an unpaid b a la n ce  o f  $CiD,0O0 .
U n it 2 .  T he  o w n e r 's  f i r s t  m ortgage 

laid an aapaid b a la n ce  o f  $ |0 .(X)0 .
U n it 3 :  T he  o w n e r 's  f i r s t  m ortgage 

had ail aapaid ba la n ce  o f  $23,(Mat.
U n ils  I and l> : T h e  ow ners paid

cash, aad there is  n o  nm rlg u gc  ou e i­
ther unit.

I ii addition, u ll c o m m o n  expenses had 
lu'cit paid when due. T h e  o th e r usscta 
o f lliu  in isuciution, in c lu d in g  reserves, 
hank ucraiiut, and n i l  o th e r personal 
praperly, to ta l $20 ,(MM).

I  fu lle r  the  A e t (S e c tion  2 - 1 1 8 ( g ) ) ,  (ho ussuelutlou, fo llo w in g  s a le ,  holds the p ro ­
c e e d s  o f  sale to g e th e r w ith  the usscta o f thu association, " a s  • ra s le u  fo r  m ilt 
o w n e rs  o tiil ho lders o f  liens o il the m il ls  iih th e ir interests m ay  n p i.o u r ."  In  these 
c irc u m s ta n c e s , the in te re s ts  o f  cuclt p a rty  iu the to ta l va lue  o f  $4(H),<MH) would 
he u s  fo llo w s :

u n i t  # 1 • » 3 4 G

S h a re  o f
P ro c e e d s 80,(MM) 80.0(H) 80,000 8 0 ,0 0 0 80,000
D u e  1s t
M o r tg a g e  H o lde rs GO,(KM) ■10,000 20,000 -O- - 0 -
D u e  O w n ers 30,000 40,000 05,000 8 0 ,0 0 0 80,000

E X A M P L E  l i t :
T h e  fa r ts  s ta le d  in E xa m p le  IA  rem a in  true . However, a t te r in ia a l iu i i ,  U n it 1

has  fa ile d  to  pay its eommon expenses fu r  12 liiuuths. In  th o s e  eireitmstaneea,
th e  in te re s ts  u f eaeli p a r ty  w ou ld  he as fo llo w s :

U N I T  # 1 3 •1 G

S h a re  o f
P ro c e e d s 80,000 80,000 80,0(H) 8 0 ,0 (8 ) 80,000
D u e  A sso c ia tio n
( P r im in g  1st
M o r tg a g e ) COO - 0 - - 0 - -0 - - 0 -
D u e  1 s t
M o r tg a g e  H o lde rs GO,IKK) 40.000 20, OOP -o - - 0 -
D u e  A sso c ia tio n
( N o t  P r im in g
1st M o r tg a g e ) (KM) - 0 - - 0 - -o - - 0 -
D u e  O w n e rs 28,(MM) 40,000 OO.(HH) 8 0 ,(MM) 80, (HID

In  th is  exam ple , ho tli tho  loaders and tho assaetaliaa a rc  fu l ly  p n id  hecaii.se tho 
sa les  proceeds exceed Ihe liens  on Ihu un its . Nate, however, th a t  (I m im tlis  o f 
th e  u n p a id  assessments p rim e  th e  f ir s t  m ortgage pursuant to  S e c tio n  3 - 1 111(h). 
T h u s ,  i(  (ho sales proceeds had been o n ly  $5(1,(MX) per m ill,  r a th e r  tlu m  $80,000, 
l l iu  re s u lts  w ith  respect lo  U n it 1 w ou ld  have been as fa llow s:

S a le s  Proceeds $00,000
(1 M o n th  Assessm ent Due A ssoc ia tion (1(H)

l ln ln i lc e $10,400
P a id  lo  1st M ortgage  H o ld e r $10. IIK)

L o s s  to 1st M ortgage  L e nd e r (000)
L o s s  lo  A ssoc ia tion (IKMI)61
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( I f  m i l l  ,lm  nsnnrln llnn  linn, nml 
llm  lr m lr r  mny lin v r, n r ln lm  n n iln s t 
llm  n u ll n iv im r, p rrsn n n lly , fo r  llm  im- 
pnld nmnn dim  tlm in . I ni|><irt m il ly, 
t io u rv r r ,  m i l  Irnr llm  o llm r  m il l  n u im in 
n n r llm lr  n u lls  n r r  n u li j r r l  In  nny lln- 
l i l l l l y  fo r llm s r rln ln is ,

II '-nose llm  l lm  o f llm  (Irn l im ir l- 
Ktil. In ili lr r ,  nl I r r i i i l i in l lo n  n r fn rn ln - 
n urr, In Junio r In  llm  f ir s t  0  m in illin  o f 
in i|in td  nssrnnm rliln dim  llm  nnnnrin llon, 
l r m lr r *  mny | i r n lr i ' l  llm in s rlv rn  l in i lr r 
llm  A id liy  r r i in lr l iiR  llm  m rrm v  n f (1 
m onths ' n iiiin io ti r'Cponnr iinni'Ksmciitn, 
nn lim y  n f l r n  tin fo r  r rn l  | iro |m r ty  Im t- 
rn.

M X A M P lrB  l ( ’ :
T l i r  fn rln  .n ln lril In M snniplo I I I  r r - 

i in ilii I rn r .  I lm v rv r r ,  n f l r r  n il llm 
lin ilN  w r r r  lu i l  Inlly until, Im l lir fn rc 
I r r i i i l i in l lo n ,  80 r'r  o f l l i r  m il l  n w nrrn 
n p rr r  lo  In tilil n sw im m in g  |nni| on Lo t 
0. T lm  itnxo rin lln ii r o i l l r n r ln  w il l i 
X V 7, [ «d C o io |m iiy  lo  l i i i i ld  llm  |mol 
fo r  $1IX),IXXI. X Y 7 , dors not Inke n 
n rrn r ll.v  In lr r r n f  In tlm  ro im m m  r lr - 
m rn ln , nn ll m igh t lin v r  ito n r m n lr r

r x l r  #
S lm rr  o f 
I ’ ro e rrdn 
I l l i r  A nsn i'ln llon 
(P r im in g  In i 
M n rlg n g r)
I l l i r  In i
M n r lg n g r  I to li lr rn 
H im  A snnncin lin i,
(N n l P rim in g 
I fit M n rlg n g e l 
H im  X V / ,
Hun O w ners

K X A M IT .K  1 H :
A ll fn r ln  n ln lr i l  In R x n m p lr  1 0  rn- 

i i i i i I ii I r n r .  r t r r p l  llm t X Y 7 , 1'im l Com- 
l in iiy , n t llm  lln m  l l  r o i l l r n r ln  lo  Im ilil 
llm  |iiiot, litk rs  n w l i r l l y  In lr r rn l  In 
l/o l II, iiiirN iinn l lo  f t r r l ln n  $ 112, nnd 
l lm l  fm rw rlly  I n lr r r n l  Itirh id rn  n rr lrn n n 
o f I lin t r rn l rn ln lr ,  i i |hi(i i l r fn n lt ,  frnm 
n il r rn lr lr l lo n n  Imposed on llm  r rn l rn ­
ln l r  l i \  l l i r  itr i 'tn rn llu n . A l Ir rm ln n - 
I I i i i i , XYJ5 lum im l lim ll lu le d  nny n r llm i 
ngninsl llm  n xnn rlttlln ii In  r n fn r r r  lln 
i ln lm .

In  l l i r n r  v lrrm m d n im rn , XX7., 'in n 
n r rn r i 'i l  r r r i l l ln r  w llh  r» 'n |irrl In  Im t 11, 
I i i i I iIh nil lu l l  r rn l m i|m rln r In  llm  i lr r ln - 
n i l  Ion. i i i i i I would lin v r  llm  rig h t lo  rx - 
••Imli' l lm l r rn l r n ln lr  fro m  l l i r  | irn jr id . 
A n y  n n lr o f l l i r  ru t Ire  |d iiiilm d  ro itm u i- 
u l ly  w ould  Im im li jv i l  lo  llm  H ii|irr ln r 
I n l r r r s l  n f X Y 7,. I''o r Hint rrnnon, In 
l lm  iio rn in l r l r r in n s li i l ir rn ,  llm  I'-xiirln- 
I Inn would not Im n lilr  to  n e rm r n r r - 
Irn n r n f l lm l l lm  lin trnn  X V 7 , w r r r

ft r r  I Iiiii I t - 1 1 2 ;  nnd dors not n r l In 
im rfrrt nn y  n v n lln ld r  n m i'lin n lm ' l lm  
m nlrr r l n l r  In w . T lm  |m ol In | iro |ir r ly 
ro n i|ilc lrd . W h e n  llm  nnnnrin llon fn lln 
In pny, X X 7 . m in t llm  nnsim lnlinn, nr- 
iiirr.n  n ju d g m e n t, i i i i i I | irn |ir r ly  per- 
frr ln  lln  ju d g m e n t |i i irs im il l  In S ri'.llo ii 
It - 111 (T o r i  n m l t . 'o n lrn r l M n h l l l ly ) . 
An |irn v ld rd  In  S r r l in n  11-111, llcnn  re ­
mitting fro m  ju d g iim n ld  n gn lli'il llm  nn- 
nnrln lim i n r r  g n v r rn rd  hy S rr lin n  II- 
117. A t llm  l l in n  o f f r rn il l in lln n ,  X Y 7 , 
linn not Im rn  |in ld , nnd lln  r ln lin 
lunntinln lo  $ |IK *,II00 .

S rrlin n  3 - l l 7 ( n )  provides llm l n 
“ Judgment fn r  m o im y ngnlnnt llm  niwo- 
r l  n I Im ,”  II |m r f r r l r d  on n l lrn  nil i r n l 
|in i|m rly  u n d e r n ln l r  Inw , "In  n Ilm i In 
fnvnr n f l lm  j iid g n irn l l lim lio ld rr 
ngnlnnt n il o f l lm  iin ltn ."  H ow ever, 
llm  liml n r n l r n r r  nlnn provides l lm l llm 
Judgment in n o t n l in t  on l l i r  enininim 
cli'limnlH. A r ro rd ln g ly ,  XY'7, linldn « 
$20,000 Ilm i on r n r l i  o f llm  n u lls  nn o f 
llm  i ln lr  l l i r  l l r n  In p e rfre lrd . In 
l lirn r r lrc n m n ln n c rn , llm  In lr r rn ln  o f 
l l i r  |tn r lli" t n r r  nn fo llo w s :

■•nltl In fu l l  fro m  llm  | irn rm ln  o f tlm 
nnlr, w lilr l i w o u ld  lin v r  llm  r f f r r l  n f 
rrd iw lng  llm  v n l i l r  o f llm  n n lr In 
$28(1,(XX). N o ( r  l lm l  tliln  linn llm  ren- 
lin in lr r f f r r l  o f |d n r liiR  llm  X Y 7 , r ln lin , 
nl Ir r in lin i llo i i ,  nlm nd o f p r io r  (Irn l 
liinrlgngefl, I' o r  I ti Im rrnsm i, (Irn l 
liw tlgnge lio l i lr rn  w i l l  l.i p lrn lly  r n p i l r r 
l l i r l r  inns,m l lu 'fo r r  ro in iiu m  rlrnm n lH 
IIIII,v lir  n u tijr i- lrd  lo  n llrn .

M X A M I'M O  I I I :
T lm  fn r l'i n ln lm l In H x iim p le  l ( !  r r - 

tnnlli I rim no l lm l  X  Y 7, lio ldn on ly  n 
p r r f r r ln l  ju d g m e n t l l r n ,  tin t n n r r i i r l ly  
in lr r rs t Iii ( l i r  I 'o iiiiiu m  r ir in e n ls .

A f l r r  llm  X Y 7. l l r n  wnn p rrfe c li'd , n 
$ri(l,0(HI u n in su re d  judgm en t lu rn lrn u l 
ngnlltst llm  n w n r r  o f H u ll -I. tw i i l l in g  
from  liln, p c rso n iil IninlurnH. T lm  Ilm i 
lu p r r f r r lrd .  nod  rrn ln  o n ly  ngnilin l 
H u ll 'I. In  l l i r n r  r lr r i in in ln iir rn ,  t l i r 
In lrrrn ln  o f llm  p n rH rn  n r r  nn fo llow 'd :

fill,IKK) 80,001) 8 0 ,0 0 0  80 ,000  80,000

IIIII) - 0 -  - 0 -  - 0 -  - 0 -

ril),(M)0 d0,000 2 5 ,0 0 0  - O -  - 0 -

(100 - 0 -  - 0 -  0 -  - 0 - 
20,000 20,(KHI 20,(XH) 20 ,000  20.000

8 ,800 20,000 H5.000 00 ,000 00,000
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U N IT  #

Slinre n f
Proceeds
Him A n n iii'ln llrm
( I'rtin liiK  tn l
M m lg n g r)
Dim 1st
M n rlg n g r H o ld e rs 
Him A nnn i-ln linn 
(N u t P r im in g 
I'd M n r lg n g r )
Dim X Y 7 ,
I'rm nn n l 
Men, H u ll -I 
Him O w ih t h

80,000 80 ,000 80.IHI0 80,000 KO.IXKI

IIOO

5IMXKI

000
20.1100

- 0 -
8,800

O-

1(1,000

0 -
20,000

-0 .
20.IXXI

.()

25,000

o
20,001)

I)
115,000

0
20,000

r.o.iHHi
I o.ihmi

0 -

o

- 1)
20.1 Kill

(>.
(10,000

HXAMI'1,1'1 II'’ :
Tlm fn r ln  s ln lr d  In P.xnmple IP, r r - 

lilillll I rn r .  A f l r r  llu : nw linm lu i; punl In 
•uilll. n o rlg ld M ir 'x  c lilld  fn lln  in lo llm  
lin lr t iilrd  n m l n n fr im rd  pmd, nnd is In - 
Jiirrd. T l i r  r l i l l d  nimn l l i r  iinsim lnllin i. 
Him in n iilI t n f l r r  l l i r  personal Jildg- 
ln rn! n gn liis t I  lu l l  I Is p r r f r r l r d .  llm 
rlilld  S rr lir rn  „  jndgnm nl ilK illlis t llu '

nnsiH 'inlim i fu r $|I>0,IMH) m orr lim n  llm 
nss-n, in ll 'i ii 'n  iiiMiiriiiM-e, 1‘ i id 'T  n ln lr 
Inw , llm  In r l jm lcm rn l, ivlmn p r ifm d - 
n l,  r n u n ll l i i l r ' i  n llrn  only fro m  Hm 
ditto  jiid ip im n l is i- iilrrrd , nnd dims nnl 
r i i jn y  n i i l | ; l i r r  p rio r ity . I l l  l l i r n r  r l r - 
r iiiiin liiu rrH , llm  In lrrrn ln  o f l lm  pnr. 
l lrn  n rr  lln fo llow s :

U N IT 1 o n ____ < _ 5

Sliiiro of
I ’ loerrdn 80.IKKI 8II.IIIIO 80,01X1 80,000 80.IMXI
Him A n n o rin llo ii
tI 'r lm liiR  Is l
M n rljjn p r) 1100 - II- II 0 . 0
Duo l.nt
M oilipum  l io l i l r r n 50,IIIH) ■in.lHKI 25,1X10 - 0 - - 0
Him A nso i'ln llnn
(N n l I 'r lu d i i f ;
1st M o r ig n c r i (IIIII - II- - If (1- 0 -
Him XY7, 2(I,(HK) 20,ik h i 20,000 20.IXM) 20 ,000
I ’rrnnnnl
M m , i ln l l  -I - I I - -0 .0 r.o.ixx) • 0
T o ri M ru 8.8IKI 20,01X1 20,1 X' 1 10,000 20.IXX)
Him Dnim r.n - 0 - 0 I5 .IX I0 o lo .ooo

N n lr H in t l lm  r ld ld 'n  lion rrn llz rx 
or.ly $78 ,800 ; t lm  r n ln lr  lo lint m l i l l r d  
lu p n rlle ip n ln  In  llm  prinuinlH n vn lln ld r 
In l lt i l ln  II nnd 5  In n n lls fy  |lm  lim n i'l 
iln im s iiR nilis t H u lls  I m id I, Imuiii iso 
I III] t il iin ilu  n r r  I ln ld r  on ly  fo r llm lr 
pin rnlu s lm r r  o f llm  r ln lin ,  w lilr l i In 
llm  Riilim n in n u ii l  nn.v o f lim ur m ills 
woulil l im r  lim l lo  pnv p i i i i r  lo  lo rm l 
m il Ion In n r i l r r  to  nrin iro  n p n r lln l r r - 
Irnsr. T im s . IT I lu l l  5, p rio r (o Ir rn t l- 
nrilInii, luid n r r i i r n l  n p n r lln l rrlrnso 
fur $20,000 fro m  llm  rs ln lr ,  llm  r rs n ll 
would lir  l l i r  sn in i'.

Nulo nlso l lm t  llm  v n lu r o f V  coin 
mull r lr l l i r n ln  In m il s i-R rrcn lrd  friim 
l l i r  vnlnr.u u f l lm  iin lln , s l i i r r  llm  sn lrs' 
vnliirs o f llm  m i l ls  r r f l r e t  n il n f llm 
vn lilr  o f l l i r  r r n l  r s ln lr .  S liiilln r ty , 
n n lr llm l. n f l r r  tr r in llu iH n n , l l i r  l-.ul 
rln lnum l In n u t r u t l l l r d  to r rn r l i  or 
nrqrrnn lr llm  p rrm m n l ( ir o p n ly  of llm 
i-im pnrnlluu, v n lu r i l  lu 'fo rr l i- r i i i i in il i in i 
nl $'20,OIK), r v r n  H io iir Ii Im ro iild  lin v r

rein lii'il l l i r  li.'iiili n i'i'iiiin l nr o llm r  ns. 
n ils  p rio r In  li 'ru iliin lln ii.  A n y  n llm r 
r u lr  would r r r n l r  r liiu iiiin is  i-iu u p li's IIv , 
w ould  lioposi1 n r l i l lr i ir y  lussi—  on r r r d l - 
t in m m il n f p r lo i i ly ,  nml would li-n il lu
s ld fl  .....  loss,--, io m ill nw im rs
w III) I i i i i) p illil l l i r l r  willin' o f i In lllis .

• IX A .M I’ I . I I  I I I :
T lm  f in is  s ln ln l lo l*!\nio|di' I P  rr-

liin iu  Irim . A f l r r  llm I 'n l l  I p i'ts o im l
l i r l i  Is p i ' i f r i ' ln l ,  lu ll, nor WI'I'I lo.-forr 
llm  In r l judgou 'iil ncidosl III" iivmh |u- 
l l io i is p i'r f i 'i ' ln l.  I 1 I 'm  Im* t 'o m p n ii* 
Iu -r Io s  ii-pn iln i<  l l i r  p t itn lo  po n i.
H 'o rlt Is r iu o p lt 'lr it  mm wM'li n f l r r  Hm 
lo r ! iin lipo i'itf In p rr fr i li-rl. 'l lm iis>.ii- 
r ln l Ii i i i  lu lls  lu  pny I ' $.5n,IHKI upon 
r - iiii ip lr ll i i ii  its iin ir r il,  mol I ' liiin m d i 
i l l i 'ly  ri-i-ords Ils  iim ilinu lrs ' lion. C i ­
der s ln le  Inw. n h in lo n il 'V  litn . I f  r r -
t-iirdrd w illito  IIII diiys of llm t io ir  w o rk
Is ru tiip li'li 'd , linlils lo io ii lv  ns o f llu-
dny w ork lircnu . S lnlo  Inw ilimn m il.
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however, g ra n t llie  m echanics' lien p r i­
o r i ty  over nny Ileus perfected lie fore 
w o rt. begun. ' I*uv in tj sues on ils

lie .., unit seeures u ju dg m en t. lu  llicse 
I'ircu ins lu iiees, ll ie  in te res ts  o f llie  pu r- 
lies  ure n> fo llo w s :

f . ' .V / r  # 1 3 5

Sim re o f 
Proceeds 
D ue A ssoc ia tion 
( 1’ riiu in t; 1st 
M o rtg a g e )
D ue 1st
M o rtg a g e  H o ld e rs 
D ue A ssoc ia tion 
(N o t P rim in g 
1st M o rtg a g e )
X V / ,  I ’oo l L ieu 
P ersonal 
L ieu , U n it 1 
T  P aving  L ie u 
T o r t  L ieu 
D ue C u lle rs

N ote  llm t,  ju s t iis in  (lie  ease o f tlie 
to r t  lien, w hen U n it  1 could no t con- 
tr ib u te  ils  share o f the iiieehilu ies' lieu, 
llie  re ii i i ii i i i l ig  u n its  are no t liab le  fo r 
Ihe ba lm ier.

In  the  exam ple, llie  eoninion expense 
lien arises before the P P av ing  lien 
had arisen. I f  Ihe common expense 
lien  arose n f le r  the P P av ing  lien, we 
would he faced w ith  c irc u la r liens, 
w h e re : (a ) the I* P aving  lien  w ould
p rim e the common expense l ie u ;  (h )  0 
m ouths o f I ho common expense lieu 
w ou ld  p rim e  Ihe m o rlg u g e ; and (e ) 
Ihe m orlguge w ould  p rim e  Ihu 1’ P av ­
ing  lieu. Such c irc u la r  lieu  problems, 
however, are not un ique  in  the law .

80,000 80,000 80.000 80,000 80.000

000 - 0 - - 0 - - 0 - - 0 -

50,000 •10,000 25 ,000 - 0 - - 0 -

000
20,000

- 0 -
20,000

- 0 -
20,000

- 0 - 
20,(XX)

- 0 -
20 ,000

- 0 -
8,800
- 0 -
- 0 -

- 0 -  
10,000 

10, (MX)
- 0 -

- 0 - 
10,000 

20.0!'!) 
5,000

50.000
10.000 

- 0 -  
- 0 -

- 0 -
10,000
20,000
30,000

E X A M P L E  I I I :
T h e  fu e ls  sta ted  In exam ple 1(1 re ­

m a in  true . Assume U n it  Si, before le r- 
m in n lio n , paid  ils  p ro  ru la  share o f 
both the P P av in g  lien  and llie  lo r t 
lien . T h is  reduces Ihe 1* P av in g  lien 
to  $10,000, um l tho lo r t  lien  to 
$80,(HM). U nder Section 3 -1 1 7 , th is  en­
tit le s  U n it  fi lo  a p a r t ia l release o f 
both c la im s, and n e ith e r 1’ P av ing  nor 
Ihe ch ild  has a fu r th e r  e ia lm  against 
U n it  fi. T he  In te res ts  o f the parties 
ure  us fo llo w s :

U N IT  #  ___
S hare
o f Proceeds 
Com m on 
Expense L ien 
E irs l
M ortgage  L iens 
Com m on 
Expense L ieu 
X Y Z  Pool ' 
P ersona l 
L ieu , U n it 
1‘ Paving 
T o r t  L ien 
Due O w ners

L ie u

•»
L ieu

80,000 80.0(H) 80,000 80,000 80,000

<100 - 0 - - 0 - - 0 - - 0 -

50,(MH) 40 ,000 25,000 - 0 - - 0 -

GOO - 0 - - 0 - - 0 - - 0 -
20,000 20,000 20,000 20,000 - 0 -

- 0 - - 0 - - 0 - 50,000 - 0 -
8,800 10,000 10,000 10,000 0 -
- 0 - 10,000 20,000 - 0 - - 0 -
- 0 - - f l ­ 5 ,000 - 0 - 80,000

w ould  lie its llie others, sold fo r  !$100,IHK), or
Ihe .same as lo  a condom in ium .

E X A M P L E  i l :
The fue ls  s ta led  iu  exam ple 1(1 re­

m ain true . Assume, however, th a t, at 
Ihe outset, U n it .r> was tw ice  as large

Ihu common expense l ia b i l i ty  was a llo ­
cated to  i t .  A t te rm in a tio n , i l  remains 
tw ice  as valuable. Iu  those c ircu m ­
stances, Ihe results on sale are as fo l­
low s :
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COMMON INTEREST OWNEKSIl l l* 2 - 1 1 8
7__________ 2__________ 3___________4_________ 5 ____

00.000 « l,0 0 0  00.0(10 00 ,000 133,332

U N IT  #
Sale Proceeds 
C om m ou
Expense L ie u  (KM)
F ir s t
M o rlg a g o  L ien  50,000
Com m on
Expense L ie n  000
X Y Z  P ool L ie n  15,100
Persona l
L ie n , U n it 4 - 0 -
I* P aving  L ien  -<L-
T o r t  I.le n  - 0 -
D ue  O w ners - 0 -

N o tc  th a t a l l  the liens a rc  nll'n.-uted 
iu  accordance w ith  each u n it 's  common 
expense l ia b i l i ty ,  since no special p ro ­
vis ion  was made fo r  a lloca tin g  the 
Costs o f ihe  pool, the paving  o r the 
to r t c la im . U n it  5 probably d id  not 
contem pla te  Ihe size o f i ls  exposure ; 
nevertheless, few er d o lla rs  w ere a v a ila ­
ble io  c re d ito rs  upon te rm in a tio n  Ilia n 
in E xam p le  1(1.

E X A M P L E  3 :
T he  fa d s  s la ted iu  E xam ple  1(1 re ­

m a in  I rue. in c lu d in g  the fa c t th a t U n it

U n it 1 :
U n it 2 :
U n it 3 :
U n it -1:
U n it 5 ;

- 0 - - 0 - - 0 - - 0 -

40 ,000 25.000 -<k- - ' ) -

- 0 -
10.GGG

- f l ­
ic,COO

- 0 -
10,000

- 0 -
33,333

- t i ­
l l ) ,000 

1,007 
- 0 -

- 0 -
13,333
10,00(1

- 0 -

50,000
- 0 -
- 0 -
- 0 -

- 0 -
20.000
33,333
50,000

5 was o r ig in u lly  sold ut the same price 
($5 0 ,0 0 0 ) as the rem a in ing  units. 
U pon app ra isa l, however, assume I Imt. 
because o f im provem ents , U n it  5 is 
now w o rth  $75,000. T h re e  o ilie r  no ils 
have rem ained at $50,IKK), w h ile  U n it 1 
was neglected, and is now w orth  only 
$ 10,000, Uunnnoii expense lia b ilitie s 
never changed, lu  lid s  exam ple, the 
lo t n I va lue o f the u n its  is now 
$'_’<I5,000. S ince sales proceeds are 
d is tr ib u te d  in  accordance w ith  fa ir 
m arke t values, the fo llo w in g  d is tr ib u ­
tion  o f proceeds w ou ld  a p p ly :

$ 00,377 
$ 75.172 
$ 75,472 
$ 75,472 
$113,207

(1 5 .0 0 1 3 3 % )
(1 8 .8 0 7 0 3 % )
(1 8 .8 0 7 0 3 % )
(1 8 .8 0 7 0 3 % )
(2 8 .3 0 1 8 8 % )

100.00000% $ 100,000

U N IT  # 1 2 3 4 5
Sales
Proceeds 00,377 75,472 75.472 75,472 113,2''7
Com m on
Expense L ien (100 - I I - - 0 - - 0 - - 0 -
F irs t
M o rtg a g e  L ie n r>0 ,(MK) 40,000 25.000 - 0 - - 0 -
Com m ou
Expense L ien 000 - 0 - - 0 - - 0 - - f l -
X Y Z  P ool L ie u 0.177 20,000 20,0(MI 20,000 20,000
Personal
L ien , U n it  4 
I ’ P aving  L ien

- 0 - - 0 - - 0 - iiO.IHK) -11-
- 0 - 1(1,000 10,(100 5,472 10.0(H)

T o r t  L ie n - ( ) - 0,472 20.0(H) - 0 - 20,000
D ue O w ners - n - - 0 - •172 - ( ) - 03,207

In  th is  exam ple, the equal d is tr ib u tio n  o f com m on expense lia b ility  coupled w llh 
Ihe  " fa i r  va lue " d is tr ib u tio n  o f sales p ro — eils create  the g reatos l losses fo r  the 
c re d ito rs  o f  Ihe ns fiiic lu tlo il.

11. Subsection ( J ) ( 2 )  is  i i i i  excep­
tio n  lu  Ihe " fa i r  m a rke t va lue”  rule. 
I t  provides th a t, i f  n p pra isa l o f uny 
condom in ium  u n it cannot tic made, e i­
th e r th rough  p ic tu res  o r com parison 
w ith  o th e r n u lls , so th a t any u n it 's  a p ­
p ro p ria te  share fa ihe overa ll proceeds 
cannot la- c iih-u tn lcd , then the d is tr ib u ­
tio n  wall fa l l  hack on tlie  o n ly  objec­
tive , a lbe it a r t i f ic ia l ,  s ta n da rd  availab le .

w hich  is the common element in leresl 
allocated lo  each u n it .

12. Foreclosure o f a mortgage or 
o th e r lien o r eneumhram-e does not au­
to m a tic a lly  le rm iim lc  ike  condom inium 
or planned com m unity , h m . i f  a m o rt­
gagee or o ilie r  lienho lder (o r  any o i l i ­
e r p a r ly )  acquires un its  w i l l i  n s u ff i­
c ient num ber o f votes, iha t p a r ly  call 
cause llo- condom inium  o r phium-d
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t  m m un lty  '  e trrn d n n tcd  pn rsunn t 
I i s itbsrc llo l o f th is  section.

in . A mnrlRiiKc o r deed o f tn m l nn 
e u n it lim y p rovide  fo r  l l i r  l l m  lo 
s h ift, ii|ion  Ir r in i t in l ln i i .  lo  iM'eome n 
l l r n  " t i  w ltn l w i l l  I I t r i i  l i r  l l i r  b o rrow ­
er's undivided In terest In t l i r  w lm lc 
p ro p e rly . H ow ever, such n s h ift 
wnnM l«r i l - r 'n r t l  In occur cvrn  in tlie 
n l i i n n r  of express InnRUtiRf, i i i i rtn innt 
lo  suhsorllon  ( I ) .

Term ina tion  n f f ’o n jirrfl/M 'r.i
I I .  Ruhsrcl toll ( I )  i l r n l i  w l l l l  l l i r 

ve ry  c o m p lr *  c n li'iiln lln n s  nm l p r ln r l- 
l l r s  w li lr l i  /n ight result iifio it le rtu inn - 
Ilm i o f n cooperative, in  lig h t n f llie 
p o ss ib ility  l lm l lin t nssoeinHmi tlse lf 
m ight Im vr llv  ow n N il'll! I'll r rn ll ln rn , 
w hile  u n it ow ners nm l l l i r l r  creditors 
would sock lo  r n f o r r r  l l i r l r  own rln tm s 
nenlusl l l ; r  proceeds n f nn lr. T l i r  A r l 
recognizes, In  m u s ld r r ln i:  tliln  issue, 
H int l l i r r r  nre Iw o  co inpe ilng  Iu le res ls 
(o l*r resolved. On llm  nnr lin n il, co­
opera tive  developers nnd lenders im v r 
trn d lllo n n lly  f in n n r rd  cooperatives 
l l i ro n r l i  limns to Hie voopen ilive  nsso- 
r ln llo n  scoured liy  one o r more Idnnlie l 
mnrlgnges nn the e o o p e rn litr 's  renl es­
ln te . A ny  u n ifo rm  |trn |m snl to  rediiee 
llie  p r io r it ie s  o f some n r  n il n iir li 
tunrlgngos In fn vn r n f  c re d ito rs  scoured 
nn ly  li.v in lr re s ls  In snme n f llie  u n its 
would  Im vc n iice itH vc e ffe r l nn l lm l 
Irn d ltln n n l fo rm  o f finnoo lng .

A t llie  snme tim e, l l  tins bei'iuue In 
erenslnqly e v ld i'iil i i , '  I Hie frequent In- 
n li i l i lv  o f n u ll ow ners lo  irn d ll.v  resell 
l l ie lr  u n its  m ny lie Irn re d  In  p u r l In 
llie  rrlnc tnnee  of spot lenders in  p lm —  
m nrlgnges uu lu d lv id iin l u n ils  w h ich 
tuny n lw s '"  Im sn lK in llnn le  In  llie 
elniuts o f  llm  iixsncln tlnn 's  seeiired 
ercd lln rs . e.ven when tlmse nssm 'liltlous 
cred lln rs  o liln in  l lm lr  s e cu rlly  In terest 
n t n i ln l r  In te r llin n  llie  dn le  u f Hm 
spot lim n. A s  n resu lt, llm  (.’on frrence 
wns urged In d rn f l the A r t  lu  n nmn- 
n r r  w li l r l i  wonhl enhnnre Hm fin n u r ln i; 
n f lu iliv ld u n l u n ils .

T ills  sei'Mun lirrn u m  llm  fn rn l p idu l 
fo r  n u ll'll o f  H in t ile lm lo. In  resolv ing 
l l ,  llm  A r l  lnS.es n m iddle npprim eli, by 
provid ing  Hie ile r ln rn n l nn e trr tln n 
nniuiii; p r io r ity  nyslems.

S iilise rllo n  ( I )  p e rin lls  llm  ile r ln rn n l 
lo  Inrlude. lu  Hm d e rln rnH iiu  n p ro v i­
sion H int n il llm  nssoelntlon’s creditors , 
upon trrn iln u H n u , w il l  Imve p r io r ity 
over n il Ihe  Iu le res ls  o f u n it owners 
nnd l lm lr  e re iK lo rs . I f  I  bn decln rn llo n 
dues so p ruvlth ', Hm nssn rln llon 's  erodl- 
In rs  w ou l’* r n fo r r r  l lu d r  liens  lu  llm lr 
nnruin l p r io r ity , w h ile  nhscoured eredl- 
lo rs  c f  the nnsoclntlon w ou ld  lie Iren t-

66

cd ns i f  they Imd perfeeled l lm lr  liens 
liiin ie d in le ly  p r io r  In le n n iiin lln ii. 
D u ly  when n il o f Ih r  nssorln llon 's  ereil- 
l ln rs  hud heen s.sHsfied would llie  n u ll 
owners nnd ilm lr  c r rd lln rs  Im r i i l i l l r d  
In  p n r lh lp n le  In Ihe pm reeds o f enlr. 
R urh n result, w h ile  kIriiifl« -iin tl> ' d lf - 
f r r r l l l  from  the result flo w in g  under 
1‘ f 'A  n r I ' l ’ t ’A , Is n recognition o f  llm 
ftiudnm cn ln l d ifferences Im lw ern  the fl- 
u r:m in i; o f rondom iu lum 'i nnd coopera­
tives, R nrh  i i provis ion  would like ly 
n m v lm lr.r Hm n ld llly  n f llm  eoopernllve 
In  s r ru re  lu ll in i nnd suhsequeni h lnn l'M 
d im m in g . w h ile  tend ing  lu  disi'iMirngn 
s|hi| lonns fo r  n u lls . A lte rn n liv e ly , 
R iihsertlon  ( I )  cou lem p ln les  l lm l llm  
ile r ln rn n l tuny w ish to  ru lm n rr  Hm fl- 
n n u re n ld lfly  o f n u lls  w h ile  in su rin g 
l lm l l l i r  I i i I H i i I Mat-bet v im tn riug  o f n 
•-imperative w il l  im l lie jenpnrdlzod. 
A m ir d ln g d , l l  provides l lm l.  Ill Ih r 
nhseime u f n prnvls lnn  in  Hm ile rln rn - 
Him w ld r l: g rou ts  senior n r lo r ll.v  lu  llm 
nsm irln llun 's  rre d lln rs . llm  liens n f n il 
rre d ltn rs  w llh  nn In le res l i l l  Ihe roup- 
ern llve 's  p ro pe rly  w ould  Im frn c ltn n n l- 
Ir.ed upon le r iu lu n lln n , m ol w ould  con­
s titu te  n Ilm i ngninst eni'h m ilt p ropor- 
Hozuile lu  l lm l n u ll 's  riin iiim ii evpeuse 
l ln h l l l ly .  N n lien  wnuhl lie  ngniusl Hm 
roopern llve 's  ren l eslnte ns n whole, 
Im l n senior Idnnlie l tuurlgitgv, fo r  r v  
nm p lr, w ou ld  rn lisH lu le  n f ir s t  l lrn 
nenlusl every u u il lu propnrH ou In llm  
rnm innn  espouse l lr h l i lH rs  o f llm  vnrl- 
iiiis un l f -

15. lu  the rose o f frn rH n n iil ir rd 
liens, n p n r ll i 'n l i ir ly  enm ph 't series of 
e re d llm r ' r ig h ts  'questions nrlse upon 
le rm lunH ou. Those i|iiesHnns Involve 
com peting  elnlm s n f ho lders o f f i r s t  sc- 
r u r l l y  In lr r r s ls  on lu d lv id iin l u n ils , ihe 
seeured nm l uusei'iired rre d llo rs  u f In- 
d lv ld iiu l m il l  owners, ns w ell ns hlnnket 
nm rlgngers nnd Judgment r -e d lln rs  o f 
(lie  nssnelnllon. T lm  seeuud pn rl of 
suhset'llnu I I I  n lle m p ls  I ii  esinhlish 
genera! rules w i l l i  respect In  these 
cu iup i'liu i; r ln ln is , Im l lenvrs  In  s ln le 
Inw  Hie re sn liilln il o f llie  p r lu r ille -i o f 
lhn.se c in ln is . lu  considering Ih ls  prolt- 
In n . lu  tlm  nnnhigoux con lev l u f condo- 
illin iu m s  m id p lm iu rd  I'oimnunlHes, 
w h ich  nm m lnle f r n t lm n n ll / rd  liens 
U|M>n le riu lu n lln n , ism nnenl I I I  nhuve 
l lic liid rs  esnlnples o f how Ihcse cum- 
pe tlng  elnlm s m igh t Im resolved. I f  n il 
cred lln rs  o f Hm nssoi'InHon hnve p r io r ­
i ty  over n il r re d llo rs  o f n u ll owners, o f 
course, the cxnm ples set ou t In coin- 
n ien l 10 Im vc lo  lie  ad justed  np p ru p rl- 
n le ly .

O ther P rovM on *
1(1. Rnhsectlon (J) dcserilics Hm 

niclhod hy w li l r l i  the li i t r re s ls  nt pro-

C O M M O N  I N T t i l t S K T  O W N K I t K I U I ’  S 2 - 1 1 9
|»rlrffir.v Irnsrr.M n r r  fo  li r r n lm lu t r i l ,  nmJ 
iuli»|if» iitt iip|i rii i ‘ :itl pmi-ntim* fo r  nllo- 
i'ttfton n f flit* snips prncrnl.M in nil 
l l i r r r  form** o f  mrnrr«ti t |i ,

l l  ilpptirlft f iii in lf lc i i iK lr  from llm 
li*t|inl rr« ilf l iiti«li*r most lo in lo in in lum  
iip l* . 11iitlrr l l io l r  ih'Im llo* 
of fin' milt* of l l i r  rn ltr i*  projfml n ir  
•llr*tril»iitr«| upon Irr iiilitr t llo it  lo r:o*li 
unit cm n r r  In iir i 'o n liin rr  w llh  llm  
common r ln n ru *  In lr r r s t  w li lr l i  w h m  ill 
lo ro lrf! nl l l i r  ntltM’f of f ltr  p ro jr r l . 
O f ro u m r. In nn o ltlrr t lrv r lo p in r iil , 
IIiomp (trl^ iim l n llttn ifio iin  w ill ln n r Ilf- 
I l r  rr«mml»Inm*r to flm  nel uni v n lilr  of 
ll»r u ii iH  F o r  fluif rciiM iii. t|o» Ael 
ti'lopfs* no iip p n ils iil p rm n lu r r  for «lh 
f r llm l ion of llio  snlr^ p n w i'iils . ,\s  
mi!i:r.«ili*tf In t l i r  r\nmpti*M on t l ir  ili«
I r Unit ion of p lo n  r th , ||tK* n p priiKn l 
iiiii.v ilru m iillf  ii l lv  u f f r r l  lln* iiiiiiiim t of 
i l t i l l n n t * t m i l l « r t i l l \  t i l  In  u r l t  ouu  
cr.M. A rc< *n llii|:lv . It Im H krlv  tlir* up 
pruisnt w ill In* r« 'i|iiim t lo I f  ilio lril» 
l im l p rio r to l l i r  t itn r llm  |fro llo u t it ill 
n n frr iu r iit  Im u p p n o rtl. mi tlmt unit 
on u r n  mny iiiu lrrK tiiio l lip* l|l<cl> fl 
im iif ln l <imMMpifiif<*M of | f r c n l m i  

oil. I f  lit: lu l l l i i l  nppriilvtil im off pur- 
milt to KiiltsiM*!loll [ \ )  w r r r  r c jn in l  

liy v n lr  of I lit* m ill ow ners, tlm iimmi- 
c lfittoii u o iili l l ir  <>l*li|: i l f i |  to s i'f itr r  n 
f r n  npprriisiil.

17. W il l i  r r s p r r t  to llm  itMMoi'inlloirn 
ro lr im IriisliM* t im lrr roiltsrrtion (n l .  
nro S r r l in n  II-1 If).

in. " F o r r f l oM i i r r "  lu  Ru l^ru l lun ( k l  
iiif lmlrM itrrilM iu l l r u  o f  fnm'l ii ' iu rc ,

m ol * li i  us”  I iii I iii'ru  lit .m il o f lir r  iii u i 
on m i l  i s i r l r  \\ !•?••!• m m  Im* in i iu - r lo l 
or \\ i l l i i l r n u  from  flit* p ro jr r l.

Ifl. T lo* t r rm iim lit iu  n r r r io n n l 
•jIio iiM lolupl or ro n ln iu  no t rrM lflr* 
lions, lo ir i iu i i lM  niuf o llo*r p ru tF in tm 
fo r fin* n o tr ro n u r r  nml o p rrn flo ti of
llo - p ro p r r t t  fo rm r r l i  rotiM filiitinp! f | r  
fo iim io ti in tr r rv t  lo ln ln l l l i i l l  ‘ t l i i r l i  tin- 
O itiiriM  i | i t | i i  n p p riip riu lr . ’ I lo v r 
l l i i l j l i t  r lo s r lt  p : t r : • 11« -1 I lr*  prut Finns' nf 
llo* tln -liirn lIo n  nm l lu h w v .  ‘I'lii*-* j*« 
p :irtii* iilu rl>  ini|M»rliiiit in tin* t in *  of n 
t niitfiinn in lr r rn l  in u u ilt lliilY  tt Iii* ti 
lio l to In* foiM purM iiiiiit l » l l i r  IrruiM 
o f l l i r  ti*rto lim fion  n n r r r in ru l.  tu 
tlir* n lisriU ’f  o f sim Ii protisiiuiM . tin* 
C riir rn l tin t *»f llo* s i l i l r  co v rr iiiiir ; Im  
um*iiMi in ro iiiiiio n  u m iM  uppl.t 

IM). SultMi-ftiuii 11) r r i  o jtn lrt’M | 
p ifts if i i l i l  \ l lm l n p i r  r tK l in j :  Uni
ru lp lil lio l lin v r  Ih*»‘II r r lu r .n l  p rio r In 
llo* l io ir  iIk* ttn u lo in iii iu ir  or iikm nrrl 
tm im iiiiit l.t  r fr r lr ir tr lio ii un»» n ro n lr i l , 
j(r« iin ln llo o  *»f tin* ill • l im it  Ion fcttotiM 
lio l toM M filo tr u rlm n ip itf! o f Ili»* p rio ri 
Iv of l l i t f - r  l in t ' . :  m ul l l  Im to iil in rv  lo 
n il i '\p i 'c I  nl I «iim i i i i i  ii p rio r ti«o lioM ir 
iim t In* im  o lun ln rM t miImimIi il to llu* 
ro m lo iiliiliitm  or p l : i i i i i i i |  ro n illiU liily 
riot‘iim t‘111m. F n r llm l m m m . HiIm mm* 
lio n  pi rmilM iIm* iimt i ttif.t nlior* p rio r 
ll* u lio lilt r upon fo ri f lo M ir f  lo  rtiM U lr 
tin* t «*:• I f v l t l l f  Mlllrji'i'l lo  !»(•: I i i i i  frtilir 
llm  r iH lilo in illiillii o r  p luin ii-il to lM lllllili
iy-

fi 2 -1 19 . n i f jh l *  o f S rc u r rd  L o m lc rs

'l  l i r  ( I r r ln r i i l lo l l  m u y  r«*«|itlta«* l lm l  U ll o r  u s p r r l f l n l  n n l i i l i r r  o r  p r! 'n * t il! l!* r  o f 
llu *  I r i  . lr iM  w lm  lio lt l u r r i t t l l y  Inl«*i«-^lm «m i« mrut>«*rIm: l l i r  i i i i I I m u p p io t r  v p n l 
f l r r l  u r i lo i is  o f  llu * m il l  o w iir iM  o r  llu * rp :s o rtn llo ii i i .m ii r o t ir l l l lo i i  lo  lln* r f f r r  
I IV<<ESPK5< u f llm s-r n rllo iiM , Sul no im p ilrm u r i i !  fo r i ip p m tu l  lim y  o p p rn lr  In  (I) 
t l r i iy  o r  i l r l r n n l i*  r tm I r o l  <»trr l l i r  |* rm * iu l iH t i i i l i iM r n f lv p  u ffn liM  o f l l i r  nsso 
r ln l  Ion liy* llu * m il l  o tv n r r *  o r  l l i r  p x< *riilltr*  l io j in l,  o r  ( I i)  p i r t m i l  llu* nss»u*l:i 
I Ion u r  llu *  r x r r u I R r  lu u n il fro m  n i iu i i im ir l im ,  l i i l r r t r i i l i i u  In. o r  s i* l l l l ii ) ;  nuv 
l l l ln u l lr m  o r  p r o r r r i l ln c ,  o r  ( I I I )  p i r t r n l  nn y  lu s iirn u rr*  9r i l 'd pp n r  llu* iismoi'I i i - 
l io n  fro m  rm *r lv lim  u m l t l ls h  llm l Im : nny  l i iM iirn iir r  p ro r rn ls  r \n * p l  p u r^m m l 
In  Sect to il .1-11.1.

C O M M E N T

I.  fu  n t iu i it l ir r  o f liiKlinifr.M, p n r llr 
u ln r ly  sn lr o r r io  n lo ltr iin t i s of ro in ilio il 
r tn u rn lv ,  or Ic r in iu n lio ii o f n p liin n rtl 
i 'o io it i i in l l t .  n IriitW 'M  s .< rililly  limy Im 
i l r n iu u lir i i l ly  n f fc r tn l  lit* nrlM nf l l i r  us-

M tfltilion, F o r  llm l r«<nsoii 1/ iF  si*#li«*ti 
prriliil-*: I In* i i f f l : i l i i t lo li  In firot id f llm l 
lfiuti*r i i i  I If  icii I it »n of sp* •-ifii'il im linns 
of llo iisMii'intinu |*i n i o i i i U i Imii of 
l l i r l r  r ffrr lltr lifM H
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§ 2 - 1 1 9  COMMON INTEREST OWNERSHIP
2. T h e re  u rc  th re e  in i|io r ln n t lim it 11 ■ 

lio ns  nn l l i r  r igh ts  n f I r iu l r r  ro iis i'iK . 
T he y  m e :  ( I )  11 jiro li ild  I ion m i con tro l 
i i v i t  die  general a d m in is tra tiv e  a ffa irs 
n f d ie  a ssoc ia tion ; (2 )  rent r ie l ioiiM on 
n m l m l n \e r  llie  loc ioc in lio ii's  pow er* 
d u rin g  lit ig a tio n  n r t id ie r  p roceedings; 
i i i i i I ( f l ) ( I i ii l i iI i i  I l u l l  u f receip t o r  dia- 
i r iIm I imi o f insurance  proceeds p r io r 
in  i ip p lii 'i i i iu ii n f lliuse proceeds (o r re ­
bu ild ing .

fl. l l  in i l l ip o r l i i l i t  l lm l lenders im t 
lie u lile  lu  M r | i  in  i i i i i I n u ih itc rn lly  uct 
nn receiver o r iru s le e  u f d ll' usxiiciit- 
lin n . T lie re  lim y , o f course, lie occa­
sions v.iien i: c iu ir l u f com petent ju r is - 
tlli-lim i w ou lil o r ile r  u p pu iiilru i-iiI o f u 
receiver fo r  nil iis s iii'iiit iu n . W h ile  th is 
w oulil lie |H>Ksililt! i l l  II e ii l ir l  procced- 
liiK, (lie  A et p ro h ib its  p riv a te  co n truc - 
Im il g ru n tin g  o f s n r li n power.

I. S ince il m uy w ell lie d in t .is- 
so e in llo ll m ig h t f im l its e lf  ilivu lve il I I I 
l id lt i l l io n  w hie li w ou lil lie udve rs”  to

the in te res ts  o f the lem ler o r  the lie- 
c h iru n t, i t  is it in p p ru p rin lc  fo r  n Be- 
i i i r n l  p n r ly  to he n lilc  to c o n tro l the 
course o f li l ig n t iu n  in the absence uf 
the consent n f Ihu o th e r parties . I l l 
i i i i  iip p n ip rh itu  ense, o f course, where 
the h 'tu lers ' in terests are u ffec te il, u 
lem ler m ig h l seek to in te rvene  ns ll 
p a rty .

5. Section 3 -1 1 3  specifies the il in tr i- 
h iit io n  u f insnriinee  proeeeil.. In  p a r ­
tic u la r , i t  prevents i l iy r r ih u d o ii o f 
tlmse procccils In  lem ler', u n t i l  the in- 
te iuleil purpose o f the insurance  hns 
been m et. F o r  t l iu t  reason, under th is 
Nccdiin the ile ch irn tio u  m ny not provide 
Ihe lender n rig h t to receive insurance 
proceeds in  uny in nu u cr except the 
m illin e r provided iu  Section 3 -1 1 3 .

II. In  iid d ilin n  tu  the provis ions o f 
the d e c la rn lio n , Ihe provis ions o f lin li- 
v id iin l deeds lo  u n its  in tiy  re ip iire  tl iu t 
u n it o w n e r lo  secure his lender's oou- 
scnt before t.ik iiiK  p n r llc u li ir  actions.

i  2 -1 20 . M a s te r A s s o c ia tio n s

(u) I f  th e  i lu f lu r id h i i i  p ro v id e s  H in t n n y  o f  th e  lo w e r s  tle s c rilK 'tl in  .Section 
3 102 n re  to  he e xe rc ise d  hy  o r  m u y  he d e le g a te d  to  it p r o f i t  n r  im u p r i i f i t  c o r ­
p o ra t io n  |u r  i iu lu c u rp iir id c d  ussm  j u t  Ion | l lm t  e xe rc ise s  tlm se  u r  o th e r  p o w e rs 
m i b e ll i , '.  u f  one n r  m u re  e u tiiiiin ii In te re s t e iiu im iiii lt le K  o r  fo r  th e  b e n e fit  n f 
Ih u  m it t  n w iie rn  o f  one u r  m o re  c o m in nn  In te re s t c o m m u n itie s , n i l  p ro v is io n s 
u f  t ld s  [ A d  | n p p ll i- ii l i l  • to  u n it  o w n e rs ' u s so e lu tb iim  n p p ly  In  nny  such  eurpu- 
r n t l i i i i  (o r  i i i i i i ie u r p u n it i ' i i  n s s iie lu t lm i|,  e x ce p t ns in o d lf le d  hy  th is  su e llu n .

(Id  U nless it  Is i i r l l i i i , '  iu  th e  c i ip i ie l ly  o f  n il u s so c lu tlo n  tleserUM'd In Sect ion
3 -1 01 , i i m u s te r u ssm d u lIn n  m u y  e x e rc is e  l l ie  p o w e rs  se t fn r* t i  in  S ec tlu n  3 - 
i( l2 (u l(2 ) n n ly  tu  Ih e  e x te n t e x p re s s ly  p e rm it te d  lu  th e  dee ln  m l lu lls  u f  com m on 
In te re s t c u m in i in l i " s  w h ic h  n re  p u r l  o f  th e  m a s te r  a sso c ia tio n  o r  e x p re s s ly 
d e scrib e d  In  th e  d c lg u th m s  o f  p o w e r f ro m  llio se  com m on  In te re s t r u i . i iu i in l t l f s  
to  th e  m u s te r u s s iie lu t I i i i i .

(e) I f  l l ie  d e i'In rn t iu ii  u f  n n y  eom u iun  in te re s t  e u m m n n liy  p ro v id e s  t lm t  th e 
e x e c u tiv e  h o a rd  m u y  d e le g a te  e e r iid n  p o w e rs  to  it m u s te r  iis s o e in llo n , th e 
m em bers  o f  t l ie  e x e c u tiv e  h o a rd  have  no l ia b i l i t y  fo r  l lm  nets  n r  o m iss io n s  o f 
Ih e  m u s te r iis s u i'lu t Ii i i i  w ith  respect I i i ll io s e  p o w e rs  fa l lo w in g  d e le g a tio n .

( i l l  T h e  r lg h l (s i i i i i I re s p o n s ib ilit ie s  n f  u n it  o w n e rs  w ith  respect In  l l ie  u n it 
o w n e rs ' i is s n i'in lh iii set f u r l l i  In  S ec tions  3 lll.'l, 3 108, 3 -1 0 0 , 3 - I H I ,  n m l 3 -1 1 2 
a p p ly  In d ie  c u 'id iic t  o f  d ie  a f fa i r s  u f  n m u s te r  iis s 'ie ln t iu u  n n ly  in  p e rsons 
w lm  e lec t d ie  h o a rd  u f  u m u s te r  u s s u e lid in ii, w h e th e r  u r  n o t llm s c  pe» u rc 
o th e rw is e  u n it  o w n e rs  w i t ld n  ( lie  in c lin in g  u f  th is  [A c tJ .

(e) Mven i f  i i m u s te r  u s s u c lid lu n  is  u lsu  nn  u s s u e h itlu ii de se rliie d  In  H uetinn
3 -1 01 , th e  e c rd fle s d c  o f  in c o rp o ra t io n  u r  o i l ie r  I n s tn i i i ic u l  c re a t in g  th e  m u s te r 
u s s iic ln lh iii i i i i i I th e  d e e li iro t lu u  n f  each c o iu m u u  in te re s t c o m iu i i i i i ty  d ie  p o w ­
ers  u f  w h ic h  u re  ass igned  hy  d ie  d e i' l i t r n l lu i i  u r  d e le g a te d  to  th e  m u s te r  nssn- 
c ln tlu u , m ay  p ru v ld e  l lm t  d ie  e x e c u tiv e  h o a rd  u f  d ie  m u s te r  u ssu c lu tln u  m ust 
lie  e lected  n f le r  th e  p e r io d  o f  d e c li irn u l c u u t ro l in  a n y  u f  th e  fo llo w in g  w a y s :

( I )  A ll u n it  o w n e rs  o f  u l l  ru m iu tm  In te re s t  e o ii im o u ll lc s  s u b je c t to  th e 
m a s te r a sso c ia tio n  m a y  e lec t n i l  m e m b e rs  o f  th e  m a s te r  a s so c ia tio n 's  e x ­
ecu tive  board .
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(2 ) A l l  in c n ilie rs  o f  th e  e x e c u tiv e  b o a rd s  o f  a l l  com m on  in te rs !  c o m m u n ­

it ie s  s u b je c t to  th e  m n s lc r  n s s t ic in lio ii m n y  e le c t n i l  iiie m lie rs  o f  d ie  m u s­
te r  ns.ioL’ In l io n ’s c M 'c u d v e  b o a rd .

(3 ) A l l  u n it  o w n e rs  o f  eae li e m iiu iou  In te re s t e im in i i i i i i ly  s u b je c t to  d ie 
m a s te r  a s so c ia tio n  lim y  e lect s j ic r l f ic d  m e m b e rs  o f  th e  m a s te r associa ­
t io n 's  e x e c u tiv e  h o a rd .

(-1) A l l  m em bers  olf th o  e x e c u tiv e  Im ir .d  o f  eae li e om inon  In te re s t eoin- 
m o n tty  s u tije e t to  th e  m u s te r  u s s o e la tlo ii m a y  e lec t s |ie e lf ie d  iim n d ie rs  o f 
t l ie  m u s te r  ussm  lo t Io n 's  e x e c u tiv e  bo ard

C O M M E N T

1. T h is  sccdon adopts Ihe approach 
u n ifo rm ly  n ilnp led  hy IM'A, H I ’C A  nnd 
M ltK C A .

2. I t  is common lo  l.arge o r  in o lt i- 
p h iis rii co iiih im iM liliiis  o r p lanned com- 
l i i l i i i l lk 's ,  p a r t ic u la r ly  those developed 
under e x is tin g  luw s. fo r  llie  d c i ji i rn n l 
to create a m aster o r  u ioh n d la  associa­
tio n  w h ich  provides n e iiiiig c o ii'iit se rv ­
ices o r ilee is iou -u iiik ing  fo m l  ions fo r  n 
series o f Kliodler p ro jects. W h ite  it is 
expected th ill th is  phenomenon w ii l  he 
less necessary under th is  A ct lie i'iiilse 
o f llo ' perm issib le  period o f tim e  fo r 
d c ijo rn u t c o n tro l o ve r tlie  p ro je c t, i t  is 
m ilie lbeless possilde in la rg e r ilevelop- 
nii'iilH* ( lis t  t liis  fo rm  o f m nniiKcm eiit 
w ill  cn iit iiiiie .

3. Subsection <t i ) s ta les  the genera l 
rn !c  th a t ll ie  powers o f a u n it  ow ners ' 
nssoeintiou m ay o n ly  be exercised by, 
o r delegated lo, u m uster association i f 
llie  ile i'ln r iit io u  fo r  lln- eommon In te r 
cst c u rn m u iiity  p c im its  I Im t result. 
T lie  dec la ra tio n  m ny Im ve o r ig in a lly 
provided fo r  a nm sle r iis s o c in lio u : ill- 
te rn a tive ly , llie  u n it o w m vs  o f several 
common in terest eo inm unities mny 
u iiie iu l l l ic i r  dee liira lio ns  iu  s im ila r 
fashion to  p rovide  fo r  tld s  power. 
Subsection (a ) makes it c le a r th a t, i f 
nn.v o f Ihe powers o f the u n it ow ners ' 
ussociutm u m ay lie exercised hy, or 
delegated lo , a m uster iissoeia liu  i, a ll 
o ilie r  p rovis ions o f Ib is  A ct w h ie li a p ­
ply lo  n u i i i l  ow ners ' iiss iH 'liilinu  apply 
lu  t liu t m uster iis s tH n th u i except as 
noa lifh 'il liy  th is  section. A ce o td in g ly , 
provis ions on lio l ice, vo tin g , i|m iriim s , 
records, iiiee lillgs , mol o ilie r  m u tte rs 
w hich  a p p ly  to the u n it ov tie rs ' ussn- 
c iii l io n  w ou ld  u p p ly  w ith  e ip ia l v a lid ity 
lo  hiic Ii ii u iiis tc r asso i'iiitlou .

-I. S iihscclion  (h i Iii tils  the a b ility 
o f ii m aster nssocintion to exercise tlie 
powers o f (lie  u n it ow ners ' association, 
except iu  llm sc cases where Ihe m aster 
iissiK -in lio ii is  net un ity  a c ting  as llie 
onl.v association fo r  one o r m ore com­
mon in te res t com m unities. In  those 
cases, w here it is not so ac ting , how ­
ever, tlie  o n ly  powers o f the u n it o w n ­
ers' association w hich  the m inder asso­

c ia tio n  m ay cxerc is " are llie  ones ex­
pressly pe rm itte d  iu  the decla ra tion  or 
ill the d e le g llliiill o f p o ne r. T h is  is iu 
liig n ifie n n t ro u t rus t w ith  ll ie  ru le  o f 
Section 3-11)2 l l ia l  a ll o f the powers 
described in  l lo it  section m ny lie exer 
eised unless lim ite d  hy llie  ile c liiru tiou .

fi. Subsection (e ) c la r if ie s  llie  l ia b il­
i ty  o f the members o f the executive 
hoard o f ii u n it ow ners ' association 
when llu ' com m on iiu e re s i en iiin inn ity 
fo r  w h ich  the u n it  ow ners ' association 
acts lias delegated some o f i ls  powers 
to ii m uster association. I l l  I Im I in ­
stance, sidiNoclmu ( i j  makes l l  clear 
t lo il Ihe no others o f the exceptive 
Is iard o f the u n it ow ners ' nssoi'in lio ii 
have i i i i  l ia b il i ty  fu r  acts nm l omissions 
o f the m aste r association b o a t.. ;  m n lrr 
subset j in n  (a ) ,  tha t l ia b i l i ty  lies w ith 
llie  members o f d ie  m uster association.

II. S ubsection ( d l  addresses Ih r 
■ p ies iino  o f the r ig h ts  'im l r< -p o li'iih ili- 
lies n f ihe  u n it ow ners in l l ic i r  deal­
ings w i l l i  the iii i is le r  hoard. A  va rie ty 
o f sections eintnti ra ted in  subsection 
( i l l  p rovide  c e rta in  r ig lils  iilo l powers 
lo  m o l ow ners in  (h e ir  dealings w illi 
l l ic i r  iiN so riiith iii. In  the a ffa irs  u f llie 
lous ie r association, however, it would 
tie incongruous' fo r  the u n it ow ners lo 
l iu i i l l l l i l i i  ’ hose snme r ig lils  i f  those 
u n it ow ners were not in fact electing 
(lie  m uster hoard. T hus , fu r  I'.viiniple, 
the ip ics lio il o f e lection u f d irectors, 
m eetings, notice o f m eetings, ip ioriuns, 
nml o th e r m u tte rs  I'lium erided  iu those 
sections w ou ld  have l i t t le  m euuing if 
those sections were read li te ra lly  when 
applied lo  i i m uster board w hich  was 
not elected liy  a ll lueuihurs o f the com­
m on in le re s l co m m u n ity  sub ject to  Ihe 
m u ste r hoard. F o r  tlm t reason, the 
rig h ts  o f no tice, vo ting , and other 
r ig li ls  u m im c ru te il in  the Act ure  avail- 
able o n ly  to  tlie  persons who in -ln id ly 
elect the hoard.

7. Subsection (e l recognises llm l 
there m ay lie reasons fo r  n representa­
tive  fo rm  o f e lection  o f d irec tors  of 
llie  m aster n sso i'in lio ii. A lli 'rm iliv e ly , 
there lim y lie cases where nt-lnrge 
election is re iisim nhle. F o r  l lm t n'U-
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xml, siihxuclh > provides llm l, nflrr 
ll ir  period nf .nmiil rnntrnl Imi frr* 
inlimlnl, l l ir lr  mny l>r I wnyit nf rlrrt- 
Ih r  llm tnirdrr nsxnrlidinu Imnnl. 
Tlmnr four tvnrs n ir : ( I I  n l - l n r R c
c i r r i  ion r(  tlir nm ilrr l i u i l l i l  nmiilli; n i l  
llir 1111111111111 lu lr rn l coin in i in 11 lr*c niiIi* 
Jrrl In  lln- mnslrr neumlntlmi, (2) nl- 
Inrcr rlrrllnn of llir mnslrr Imnril only 
niiuniR llir inriitftrrw of llir rjcrriilivr 
Imiinls of n i l  rniiinion Inlrrrnl roiiiiiiiin- 
illrn snlijrrl In llir mnslrr nRsnilnlloii. 
(I t) rnrli loimoini Inlrrrnl e iiin in m ilty 
might linvr ilrsiRiintril f nisi I limn on llm

n inn lrr Itunrd. nml llm sr spnrrs rouM 
lir  f i l ln l  liy nil nl ln rc r  r l r r l in i l  nntntiR 
n il l l i r  n irn ilirrn  of rn r l i  rn in iiin ii In lr r *  
rs l I i l l l l l l l l l l l l ly ,  u r ( l |  l l i r  ih-slRitnfrd 
im silln lix  ro n lil Im f i l ln l  hy mi r lr r l ln n  
on ly  niiinnn l l i r  m rm lirrs  of llm  r x i ' . l l  
l lv r  Im nnl of llm  un it iiw iirrn ' nssnrln- 
linn for rn r li t'omninn In lr r r s l  rmnmii- 
n lly . It  ttnu lil only Im In llm  rn sr of 
nn n t-lnrer r l r r l ln n  nf l l i r  m n slrr 
Im nnl nrniiiiR nil common in l r r r s l  rnni- 
rn iin illrs  llm l n u lisrr iln n  (<l) would 
lin v r nn rr lrvn n rn ,

!  2 -1 21 . M e rg e r o r  C o n s o lid a tio n  o f C om m on I n l r r r s l  C o m m u n itie s

lu l A i i .v  2 n r m um  ro n it iin ii I n l r r r s l  r u in i i i i i i i l t lr n  n f l l i r  snm i! fo rm  u f nvvn 
c r s li lp , liy  n R rre m ru l u f  Ih r  m ill  m v i i r i s  us p ro v ided  III s u l is r r l In n  (h |, m ny Im 
n m rc r il  u r  e u ils id ld n li'd  lu lu  n s ln u lr  ru iii i iin it  In lm r s t  rn n m ii iu l ly . In  l l i r  
e t c n l n f n m r r c r r  n r ru m m lliln lln ii , im lr s s  l l i r  n c i r i ' i i i r n l  n l l im n Is p  p ro v l i l is .  
l l i r  r«"> ii I r n ii I ru iii in iii i I n l r r r s l  I'n n m iim lly  Is l l i r  IrR it l s n r r r s s n t ,  fo r n il p u r ­
poses. u f n il u f l l i r  p r i 'e .x Is l l i iR  r i i l im in ii In l r r r s t  is m iim ii i l l lm , n m l l l i r  np rrn* 
lin n s  i i i i i I n r t l i I I I r s  n f n il n ss iir ln lIn n s  n f tlm  p ri'-p .x Is llt iR  rin n in nn  In l r r r s l  
rn i i i im t n l l l r s  n r r  n ie rR rd  o r  ru iis i i l l i ln lm l lu lo  n s I i i r Ic  n s s n r l i i l l i i i i  l lm l lin h ls  
n il p o w ers , l ip id s , i i I i I Ir i i I I ' i i i s , n s s r ls , n. <1 l ln h l l l l l r s  n f n il pre-ex lu ll h r  nssn- 
r ln l  Inns.

|h ) An  m t r r r i i i r n l  n f 2 o r m ore ro iiiiiio n  In l r r r s t  ro l i i i im i i l l l r n  lo  m r rp r  o r 
I 'o u s ii l l i ln lr  p iirsm m l lo  n t il is r r l lo n  (n ) i iu is l Im o v l i l r n r r i l  hy  nn n p r r rm r i it  prm 
lu lle d , I'M w iitcd , r i r m  ile d , nm l r r r l l f l r i l  liy  Ih r  p r r s l i l r u l .  o f t l i r  n s s iir ln l hm of 
m r l i  o f Ih r  p r e e x I s l l i iR  ro iim m n I n l r r r s l  ro n im im ll lr s  fn lln w liiR  n p p ro vn l hy 
m vniTH  n f m il ls  In  s» lilt 'll n r r  n l ln r n lr i l  l l i r  |ic rt ‘( 'llt iiu e  n f vnlp.s III r n r l i  I'liin- 
lim n In l r r r s l  I'u iin n im lly  r n p i l r r i l  lo  I r r m l i in l r  l lm l roum tm i I n l r r r s l  m in im i* 
n i l )  . T l i r  n p ri'i't iirn l i iu is l h r  r r r o n l r i l  In  o \ r r y  (c o im ly  | I i i  w h ic h  n p n rl I i i i i  
o f I In* com mon lu t r r r s t  ro n in iu n lly  Is  lo rn lo il nm l Is  m il r f f r r l l v r  m il II record* 
n il.

( r )  tC vrry  m e rc e r  o r  ro lis o lh ln l Ii i i i  i ip i r r n i r u l  m ust p ro v id e  fu r  I h r  renUm 'li* 
l io n  o f  ih r  n l ln r n l r i l  I n l r r r s ln  In llm  n rw  n s s o r liith m  i i i i im i ir  I h r  m ilts  n f Ih r 
r r s u l ln n l  ro iim io ii l i i l n r s l  r i i i im n m lly  r l l l i r r  i l )  l iy  s ln ll i tR  I h r  r r n l lu r n l lo l ls  o r 
l lm  fo rn m h iH  upon w l i l r l i  l l i r y  n ro  h n s n t o r  ( I I I  hy  s in llt iR  (Im  pr'rrenlM Re o f 
o v r r n l l  n l ln r n l r i l  In tc ie s ls  o f  l lm  now  r i i i i i im in  In lo ro s l ro n m iu n lly  w l i l r l i  n r r 
n l ln r n l r i l  u t n il  o f  I In* m il ls  ro m p t ls l i ip  r n r l i  o f tlm  p ro e x Is t l i iR  convimm In te r* 
r s l  r i i i i i in i i i i l l l r s ,  n m l p ro v h ll i i) :  l lm l  llm  p n r lln u  o f  l l i r  p r r re n ln iv 's  n lln rn io d 
lo  r n r l i  n u ll f i i r u m r l)  m m p ijs l i iR  n p n r l o f  llm  p ro  e x is t I i i r  ro n u iio u  I n l r i r s l 
r o i i l l im i i l ly  iiu is l Im m p in l In  llm  ( 'r iv n tiiR c s  o f n lln rn tc it  I n l r r r s ls  u l lu r i i l r i l 
In  l lm l  m il l  l iy  (Im  i l i ' i ' ln r n l lo n  o f  llu *  p re -e .\l.s (liiR  ro li l l iin n  I n l r r r s l  eum m u iil* 
(y .

C O M M E N T

I.  T l i r r r  mny Im e lrrm iis ln iiees 
n l i r r r  r in iiu in ii In l r r r s l  ru iii t iu ii i l l lrn 
lim y « is| i In m erer o r rn iis o lii ln lr  l l i r l r 
n r ljv i l lc s  Ii) l l i r  r r r n l lu i i  n f n Rlnnln 
rn in iiin ii in lr r r s l  l o i i i i iu i l i l ly : l l i ls  see* 
(Inn p ru v lilrs  fn r llm l pnss ih illly .

S u lis rr l I i i i i (n )  u iiilirs  i l  r l r n r  llm l n 
in r rp r r  nr rnnsn lM n linn  m ny n r ru r  hy 
llm  snme v o ir  o f l l i r  n u ll n tv rc rn  n rr*

rssnry  In  I r r in h in lr  l l i r  rn in iiin ii In l r r 
rs l  r i in m iu iilly . I f  2  n r in n rr ru iim inu 
In lr r r s l  c im iiii i in llirs  n r r  niiTRcil «r 
m u '..>11.In li'il, (lie  rcsu lliiiR  ro n iiiu iii In* 
I r r r s f  ru ii i ln i i l i l ly  Is fn r  n il p tir|insrn 
llm  Irp n l su rrrsM ir n f llm  pro rx ls lln i; 
is.mm.m In lr r r s l  rn n iiiu m lly , w llh  n 
s ilic ic  nssn iln llnn  fo r n il purposes. In 
(Im  event ro iiiiiio n  l id c t r s l  ru in iiu il i l l lrs

C O M M O N  I N T E H E S T  O N  N E H S I I I T

•till m il w ish  In rn m p lr lr ly  merge or 
rn iiso liiln lr  llm lr  n ffn irs . i l  n n u lil nlso 
h. p iren l.lr for l l in n  to r r r n l r  n ntnii- 
| r r  nssiM-lntlnn i . i i r s i i iu i l  lo  S r r l in n  2 -  
I2H.

2. l in i l r r  siilr.ss'1 Inn ( Id ,  llm  in r ic r r  
or I i . im .l i i ln l lu l l  i i | ;r r r in ru l Is Ir rn l .s l  
for r 's s ir il l i iR  purposes ns nn n inriiil* 
•nonI lo  llm  ilr r li ir it t lo ii . nml llm  some 
r r .p ilr rn m iils  fn r upprnvnl n rr  i i o i im I i i I*
i-i| ns fur Ir r i i ih m liu li .

f l .  S u l i s r r l  l u l l  ( r |  d o r s  licit N l n l r  ll 
m i n i m u m  r n p d r r n i r i i t  f n r  l l m  r u i i l n i l s  
o f  l l  l im f R c r  o r  r n t l ' ;i i l l i l n l l . i n  n c r r r *  
I n r i l l ,  III..I n i l )  n . I . l i l i n m i l  r l i m s r s  Im l  
I l i r o n s l s l r U l  w l l h  m i l i s r i l i n l l  ( r )  IIIII) 
)»• l i i r t m l r i l .  T l m  h i i p n r l n i i l  p o i n l  l l m l  
l u d i s r r l  I i i i i  ( • ' )  i i in kr .R  Is l l m l  I h r  r r n l *  
In. . l l l u l l  n f  I h r  n l l n r n l r i l  i n l r r r s l s  l u l l ' d  
h r  r n r c f n l l y  N l n l r i l .

S ii l is r r l in u  ( r )  s ln lr s  2  u lle r im liv c  
rn lrs  lo  llih i r r s p r r l .  I ' i r s f .  Ih r  rrn lln  
•'itI Ions mny Im n irn in p llsh rd  liy  rdn liliR  
sp c ijf ic n t l i  l l i r  nlhm ulluu of n th ir illr il 
t l i lr r i's ts  In  ru r li n u ll , ur hy s tn lin i; 
lln- fn rtiiiiln s  liy  w li lr l i  llo is "  i n l n r ' l s  
inn) h r n lln rn tril In  r.urtl Hint III till uf 
llm pre ex istin g  m um i'in  In l r r r s l  ronl 
l l l i l l l l l l r s .  A l l r i n i l l l t r l ) .  llm  im ic r r  or 
ro iiN ldhhllh 'il iiRrrm im iil limy s l i l l r  Ih r 
p rr rn il i iR i'  of o v rrn ll i l l lu rn ln l Inter* 
r s |s  idhn'filcsl lu  "n il of ih r  m ills  rum* 
p ris litR  rn r li of llm  p i r r t i s l l n i !  mm 
in.in In l r r r s l  y o lii i iu il i l l lr s ."  Th e  
n it rr rn ir iil i i i I r I ' I  llm ll u lsii p io th lr  I hill 
Ih r  p iis ilh in  nf l l i r  p rr r r i l l l iR i' u lh .rn lr il 
lu  rn r li m ill frntn nlmiR llm  s lm rrs  id* 
hm nlisl to encli ro iiiiiion  In lr r r s l  rniu- 1111 ■ ■ 111) w ill h r isp iu l lu  Ih r  p rrre lllllR e  
uf id lim ulrd In lr r r s ls  n lh irn lrd  In  llm l 
m ill liy  Ih r  d r i'l i l l l it in n  nf lln ' p i r c x -  
is lh iR  rniHHiuli in l r r r s l  rn n iiin iii l ly . A ll 
rx n iiip lr  nf limv lit is  id lc rm d ive  fnriuu- 
In llu ll w niih l u p rrn lr  lim v h r m trfu l.

T .N A .M IT .K :
Assm im  llm l 2 m ljn ln liiR  p ln iim sl 

is iiiiiiiiiiitt lrR  w ish  In m erer l l i r l r  n rllv *  
l l i r s  lid n  mm pluiiim il rn iii i iin iil l \ . As 
M iiiir llm l l l i r  f lr s l p lnnnrd rn n in iiin ll)  
rn iis lu l'i cif Id  niir*fM'dl'iiHin m ills , w llh  
iiii nm iiu il Iii i iIr i 'I  of $10,00(1. A ss iiiiii' 
f in  liter llm l rn r li  n f Ih r  m ills . h rlllR  
lih 'ii l irn l . Ims i i i i  r ip in l ru iim iun rx p rn s r  
l ln h ll l ly  nf 10>;{. nml nn r t n ir  per n u ll.

T l i r  srruH 'l plnnnrd i-n in iinu illy  run* 
s is ls  u f |0  m ills , w il l i  20  'Jh rd rn n lil 
m ills  nml 20 .'I h id rn iiin  u n ils . T lm  
Iiii iIrc I nf (1m si'i’nml p ln n iir il rntunim d 
ly  r iin s ls ls  n f $70,1100 per y rn r . Kin-h 
of llm  2 ■tirdrnniii m ills  Ims lir rn  ulln 
r i l l is l  ll 2 ',r  rmm iinn rx p rn s r  lln h ll l ly . 
w h ile  rn r lt  n f Ih r  ,‘M irihuu in  m ills  Ims 
lir rn  ll Illicit I <<I n II', r  riiin iiiin i rx p rn s r  
lln h ll l ly , l'* llllllly , m i l l  n f Ih r  m ills  III 
l l i r  ueeniid p liim iril r im in im illv  n lsii tills 
nil inpiid xu lr .
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'T l ir r r  Is im p u n is h  Ii llm  A r l 
w hich iiin n d n lrs  n p u ilh  i i ln r  n ll.s  iilin n 
n iiin iii' p l ' i i i in d  i n m m m illii" . I um l 2  ns 
In r l l l i r r  ru iiim u li r x p n r r  l i i ih i l i l i r s  nr
Miles. S I hi Ih r  m i i I n« Im c: w i l l  lu
ret ii i it us Im li h s iliiilu t il \ In l lm ll p r r 
Vhlll'l 1111111111111 r x p r i l ' r  l i i i l ' i t i l i r *  . how 
r v r r ,  mid " lin iih l l l i r t  w ish lu  f r ln l l l 
n p m l M illl l i :  III II in n  Red p r o j r r l ,  II 
w niih l h r |Hissihlc (ur l l i r i i l ,  p ill'-ll.s id 
lo  siil.fC ' I Mill ( r  I ( I I I .  lu  s lid .' " llm
p r r r r i l l l iR i ' u f o t r n i l l  'u lio n u ii rx p i'lls r 
l i i ih i l i l i r s  tiled Miles in  Ih r  iin v  iissurlli 
lio n '*  ns fultuw s : its lu  Iu llilltn il rx
PI'IISK l in h i l i l i r s ,  Ih r )  tu i|:ld  u llu r lt l i1 
I ' j r e , ;  u f Ih r  r i i l i i i i iu ii r x p rn s r  I tn h il i- 
lies III l l i r  iiir iR i'd  p iu j r i l  In  p lu lim d 
i in i i l i i i in l l )  t ,  nm l H7.!i‘ ! I l i r r r u f  In 
p ln io iis l n u ii i i i in i i l )  2. I f  Ih r  ncrer 
lu r id  f i l l  I lic*r p rn v iilis l l lm l " llu - put 
I cun nf Ih r  p rrrru lllR i's  t i l l '"  n il'll lu 
n u  ll u n it fn i i im i l \  i n in p ii ' in i: n pnrl 
on llm  p i r  r x is l io i ' p lnm usl is iu iim in il) 
m il 'I  Im ispm l In I lie p ru  co ine rs  ul ill 
h ii'iilis l In lr r r s ls  tillu i'jd rd  In  llo d  n u ll 
liy Ih r  d r rh ilid iiH I nf llm  | i|r .rx |s || | iR  
p ln n iir il 111111111111111)" IIS in p d t is l  h) 
suhsri'linn  ( i l ,  n u l l  •m il ill plitHHid 
l i i ln ln l l l i i l )  I xx nn Id I Ill'll h lix r  i i lh r  u lr il 
In ll 1.2.".',; n f Ih r  r i i ln liin ll rx p i 'lls r 
l ln h il l l l i" !  in l l i r  rmw p l iu n r i l  i i i i i im m il 
ly . l l  Im p p riis  llm l I 2."i'.h nf Ih r 
r ii l i i im ilt  expi'HM'R id  It l i i r i f i s l  philiu in l 
f 'l i i i i im ii i i ly  w i l l ' l l  hns n h m h s i nf 
$SII.IHNI 1'i jiiid s  $ 1.01 dt,

I ' it'le r Ih r  iinlim r illln liilh * . I f  in irh  nf 
Ih r  'J -lis ltiin in  m ills  in  Ih r  mwuiiiI 
p ln n iir il r iH u iiim iily , lu  w l i l i l i  w r r r 
l i ir l l le l I) n lln rn lr i l  ; n l l l i r  en iiillin ll 
rx p rn s r  l i i ih i l i l i r s ,  nun hns n I hustled 
M  nf Ih r  S7.fi'# n lln rn lr i l  In llm  srr* 
nm l phi un i'll c iitm m ild ly . r i i r l i  n f llm so 
m ills  xu iiih l lim n lin v r ' u tlu ru lrd  lu il 
I.7"||,{ u f llm  I'lm iliiuu  rx p i'lls r  lin h ili* 
Ill's  u f Ih r  n rw  p llinm sl I n1111111111iIX . 
I .7 f ir ; I lf  $S0.(HNI is $1,100. s ln d h l l l ) , 
rn r l i  nf Ih r  !l Imdrnniil l in ils  u i'i l ld 
l l i r l l  tillV•' n lln rn lr i l  In l l  2 02 .7 '; n f llm
cu in iiiu ii rx p rn s r  l lu h lli l i i 's  iu llu '
l l i r ic r d  pin m ti'il i •• 111111111 it 11 y . T h s l pel 
r r n l  HIP' nf llm  iu iii ii ih ii r x p r i l ' r  tinh ill- 
lies u f $S(I,IHHI W nlilil ) l r | i |  ull t t l l l llllll 
I ll'll nf $2. ioo . Ih r  Millie n is i us p m  I 
iin s l) i ih ln li in l lu phim m il i i.iiuci n n I * x 2.

K ill  I her. Ih r  m ill n u im is  tin ' free In
■■H ind i' Miles i i  h i; llm  m ills  in m i)
w in  w ll ir l l  llmx s rr  f it .  I l l  nn itse , if 
I h n  i linn*.!* In  :i I Ii»«*ri I •* si I M'li'H Im 
n il l l i r  Hulls, w h i'h  xi ns ih r  nml liml 
p r o  lu ll'd ) used in tsd li phu in ril i uni 
l i im ii l ir s .  Ih ls  wm ild Im w  tlm  i ' l ( n i  uf 
Rlvin i: 2 0 ' ;  n f llm  Miles lu  phuu in l 
r ii iiiln  im i I t  I. r t r l l  Ihmo.-h p lun iin l 
i iu i im m ii l t  I lim l m ilt T.V.t*; u l dm 
riilillH u ll c x p r ire  l i i ih il i l i r s  l l  'm e I"*, 
lim vi'M T, llm l th is l i n i l s  n ith  llm  rx
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p rc tu tio iis  tif (Iii* u n it ow ners in  both 
I'ln in ieil e n ii i i i iu i i i l i is .  A llc rn u d v e ly , 1*1 itn 11 oil co m m u n ity  1 m ig h l In’ id lncn t- 
ctl 12.51,* u f (lie  \o tcs , w h ich , w lien d i­
vided tip uniting lln ; 10 u n its , wonhl 
Klvo eueii one-bcdruom  u n it u .125 vote. 
I f  87  5 %  o f the votes were u llee iite il 
e i|iiu lly  am ong tho u u it  ow ners iu  the 
seeuiul p lanned eo n iiu u n ity , then cueli

u f the u n it  ow ners in |ilun iie il comma- 
u ity  2  wi lid  huve .21875 votes.

I f  some o th e r co n fig u ra tio n  whs to 
hu ile s irc il, then the tilh ie iitinns  wonhl 
o f uceessity lie uiiule p itrs iiiu il lo  po rn - 
gra ph s  (c ) (1 )  r i i th c r  tlm n  ( c ) ( i i ) .

T h e  s i i i i i i !  result w iinh l he reached iu 
u m erger o f plunned eoniiiiunitie.s o r 
eooperntives.

I  2 -1 2 2 . A d d it io n  o f U n s p e c ifie d  R ea l E s ta te

In  n | i l i i ri*iod c o m m u n ity ,  i r  th e  r ig h t  Is o r ig in a l ly  re se rve d  lu  th e  d e c la ra ­
t io n , th e  d c c l i in i i i l  lu  a d d it io n  to  u n y  o th e r  d e ve lo p m e n t r ig h t ,  m a y  am end  th e 
d e c la ra tio n  n t  a n y  t im e  d u r in g  as m a n y  y e a rs  as a re  s p e c ifie d  In  th e  d e c la ra ­
t io n  fo r  a d d in g  a d d it io n a l re a l e s ta te  to  th e  p la n n e d  c o m m u n ity  w ith o u t  d e ­
s c r ib in g  th e  lo c u t io n  o f  th a t re n ! e s ta te  In  th e  o r ig in a l d e c la ra t io n ;  Im t, th e 
a m o u n t o f  re a l e s ta te  a d de d  lo  th e  p la n n e d  c o m m u n ity  p u rs u a n t  tu  t ld s  sec­
t io n  m a y  n o t exceed  10 p e rce n t o f  t l ie  re a l e s ta te  d e sc rib e d  iu  S e c tio n  2 - 
1h5(u)(.'t) a n d  th e  d e e la ra u l m a y  n o t lu  a n y  e v e n t Inc rease  th e  n u m b e r o f  u n its 
la  th e  p la n n e d  c n n im u u lly  beyo n d  th e  n u m b e r s ta te d  In  th u  o r ig in a l d e c la ra ­
t io n  p u rs u a n t to  S ec tio n  2 - 105(a)(5).

C O M M E N T

lu  iissclah ling  land fo r  la rge  "n e w 
to w n "  p lanned e o iam uu ilics , developers 
have fro m  lim e  to  tim e been unable to 
sccuru sm a ll parcels o f real estate 
w it ld n  the o u te r boundaries o f the de­
velopm ent nt the lim e  the o r ig in a l cov­
enants fo r  the developm ent were re ­
corded. S ubsequently, however, fo r  u 
va rie ty  o f reasons, those parcels lim y 
become ava ilab le  and w ou ld  lo g ica lly 
fo rm  u p a rt o f the overa ll develop­
m ent. A s a m a tte r o f po licy , there is 
no reason to  p ro h ib it thu am endm ent 
o f Ihe d e e la ra lio ii to  p e rm it Ihu add i­
tio n  o f th a t laud  to  thu developm ent, 
so long as th a t a d d itio n  dues not sub­
s ta n tia lly  increase the po te n tia l com ­
mon expenses o f thu u n it  ow ners, nor 
the dens ity  o f the p ro je c t as o r ig in a lly 
pro jected  by the d c ch m m t in  his puld iu 
o ffe rin g  s ta tem en t.

T h is  section was designed to address 
th is  re la tive ly  iiiiu su n i problem , I t 
perm its  Ihu d e c la ra n t lo  add those l i f t -

cr-nc<piircd parcels of real estate to 
the developm ent, T ld s  power is a v a il­
able on ly  i f  the decla ran t m ukes c lear 
ia  his o r ig in a l decla ra tion  th a t th is  de­
velopm ent r ig h t has licen reserved. 
T he  section also requires Ihu d ecla ran t 
to  impose his ow n lim e  l im it  on the 
period d u r in g  w lde li th is  developm ent 
r ig h t m ay he exercised. T o  foreclose 
the p o ss ib ility  o f an increase iu  the 
dens ity  o f the p ro jec t beyond th a t 
w b 'e li was o r ig in a lly  contem pla ted , (he 
section also p ro h ib its  the decla ran t 
fro m  increasing  Ihe num ber o f u n its  iu 
thu planned co m m u n ity  beyond Ihe 
num ber o r ig in a lly  s la ted  iu  the decla ra ­
tion . b 'ia a lly , to impose a reasonable 
lim ita t io n  on Ihu am ount o f new laud 
th a t m ay hu added, the am ount o f real 
estate added to the p lanned co m m u n ity 
p u rsu a n t to th is  section m ay no t ex­
ceed 10%  o f (he reul estate o r ig in a lly 
subjected to the decla ra tion .
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M A N A G E M E N T  O F  T H E  C O M M O N  IN T E R E S T  C O M M U N IT Y

§ 3 -1 0 1 . O rg a n iz a tio n  o f U n it  O w n e rs ’ A ss o c ia tio n

A u n it  o w n e rs ’ a s so c ia tio n  m u s t he n r g n t d m l  tin In fe r  l l in u  th e  d a te  th e 
f i r s t  u n it  lu  th t! com m on  in te re s t c o m m u n ity  Is conveyed . T h e  iiu m u I n'. s h ip  o f 
llu? a s so c ia tio n  at a ll  t im e s  c o n s is ts  e x c lu s iv e ly  o f  a ll  u n it  o w n e rs  o r, fo l lo w ­
in g  te rm in a l io n  o f  th e  c o m m o u  In te re s t c o m m u n ity , o f  a ll  fo rm e r  u n it  o w n e rs 
e n t it le d  to  d is t r ib u t io n s  o f  p roceeds  u n d e r  S ec tio n  2 -1 1 8  o r  th e ir  h e irs , succes­
sors, o r  assigns. T h e  a s s o c ia tio n  m u s t be o rg a n iz e d  as u p r o f i t  o r  n o n p ro f i t 
c o rp o ra tio n , t ru s t ,  | n r |  p a r tn e rs h ip  [,  o r  as an  u n in c o rp o ra te d  a s so c ia tio n !,

C O M M EN T
1. T he  f ir s t  purchaser o f a u n it  is 

e n title d  to  have in place the legal 
s tru c tu re  o f the u n it ow ners ’ associa­
tio n . T he  existence a f Ihe s tru c tu re 
c la r if ie s  the re la tion sh ip  between I he 
developer am i o il ie r  n a il ow ners and 
makes it  easy fo r  the developer lo  in ­
volve n a il ow ners in  the governance of 
the common in te rest co m m u n ity  even 
d u r in g  a period o f ile e liir iu it co n tro l re ­
served pu rsuan t to  Section 3 - IO . 'l(d l.

2. T he  h ra rke la tl language preserves 
the f le x ib i l i ty  e x is tin g  in  p ra c tic a lly  a ll 
slates today tu  organize the association 
o f a condom in ium , cooperative n r

plnnneil c iim m m iity  its a p ro fit  o r  non- 
. iro f it  co rpo ra tio n , tru s t o r  p a rtn e r­
sh ip . M ost associations are  c ith e r co r­
po ra tions  o r  u u iiiro rp iira lc il nsxocl.,- 
lions , Im l tirc iis ium dl.v developers o r 
th e ir  law ye rs  have found tru s t o r  p a rt­
nersh ip  fo rm s vu lunh lc . A lth ou g h  at 
least one s ta le  (G e o rg ia ) req u ire s  the 
iirg un i'/.iiliim  o f ii condom in ium  associa­
t io n  in  co rpora te  fo rm , it  is not desira ­
ble to inundate Ib is  result in  a u n ifo rm  
net, I f  ii sta le  wishes lo  im iiid n lc  in ­
co rpo ra tio n . i t  should delete the b rack­
eted language.

§ 3 -1 0 2 . P o w e rs  o f U n it  C hvncrs ’ A sso c ia tio n

(n l E xc e p t as p ro v id e d  in  su bse c tio n  (Id . i i i i i I su b je c t lo  th e  p ro v is io n s  o f 
Ih u  d e c la ra tio n , th e  iis s o c h ith iu  |, even I f  i i id i ie u rp o ru te il , |  m a y :

(1) a d op t a nd  n u ic iid  b y la w s  an d  ru le s  u m l re g u la t io n s :
(2) a d o p t m ill i im c iid  b u d g e ts  fo r  revenues, e x p e n d itu re s , m id  reserves 

a nd  c u l le d  assessm ents fo r  co m m o n  expenses fro m  u n it  o w n e rs ;
CD h ire  i i i i i I d is ch a rg e  im in a g ln g  agen ts  n m l o th e r  em ployees, agents , 

m u l Independen t e o n lrn e lo rs ;
( I )  In s t i tu te ,  d e fe nd , n r  In te rv e n e  in  l i t ig a lI t tn  o r  m liu i id s lr id iv e  p ro ­

ceed ings lu  its  o w n  in lin e  m i la -h a lf  o f  I ts e lf  o r  2 o r  m ore  m il l  o w n e rs  m i 
m u tte rs  a f fe c t in g  th e  com m on  In te re s t c o m m u n ity :

(5) m a ke  c m d r iic ts  and  in c u r  l ia b i l i t ie s ;
(ti) re g u la te  th e  use, iim li i le im iie e , re p a ir ,  re p la re in e n i, m id  n m d if le u t ln ii 

u f  com m on  e le m e n ts ;
(7 ) cause a d d it io n a l im p ro v e m e n ts  to  lie m ade  ns a p a r t  o f th e  com m on 

e le m e n ts ;
(8) a c q u ire , h o ld , c u c u m b e r, m il l  convey III I ls  ow n  nam e a n y  r ig h t ,  t i ­

t le , o r  In te re s t to  re a l e s la le  o r  p e rso n a l p ro p e rty , Im t (I) com m on e le ­
m en ts  in  i i c o n d o m in iu m  o r  p la n n e d  e o im iiu u iiy  lim y  he conveyed u r  suh- 
Jeeled to  u s e c u r ity  in te re s t o n ly  p u rs u a n t lo  .Section fl-111! m u l ( i i )  p a r i 
o f  i i c o o p e ra tiv e  m a y  he conveyed, n r  a ll  o r  p n r l o f  a co o p e ra tive  m ay lie 
s u b je c te d  lo  a s e c u r ity  In te re s t, o n ly  p iirs u m it to  S ection  11-112;

(111 g ra n t casem ents , leases, licenses, m il l  concessions th ro u g h  o r  over 
th e  c u iiiu im i e le m e n ts ;
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(in *  ii m l rece ive  nn.v p o ym e iits , fl'i'n , n r  charges  fo r  ( lie  tin t',
ren t - o p e ra tio n  o f  l l ie  e n in n in ii e lem en ls , n l l ie r  t lm n  l l i id le d  enm m m i 
r lc m c o iS  d e se rliied  In  K c c tln iis  2-1112(2) n m l I I I ,  m ill fn r  n rr  v ire s  p ro v id e d 
lln m il t  o w n e rs !

f i l l  Im pose ch a rg e s  fo r  t a lc  | i ity io e iit  o f  assessm ents and. n f le r  n o tice 
i i i i i I m i o p p o r tu n ity  lo  lie lic n rd , le v y  renson n lile  fin e s  t o r  v ln ln llo u s  o f 
l l ie  ilee ln  ru t Inn , b y la w s , ru les , nnd  re g u la tio n s  o f ll ie  n s s e e la llm i;

(12) Im pose re n s m u ib lr  c lu trg rs  fo r  t l ie  p re p n rn tlo n  m id  re ro rd n tto n  o f 
n n ie n d m e id s  to  ( lie  deeln n t lo n , resale  c x T llf lc n lc n  re ip iire d  l iy  K ee llm i •! 
100. n r  s tn le tn r id s  o f  u n p a id  assessm ents ;

(1.1) p ro v id e  fm ' l l ie  l i id e n i i t l f le n l l iu i  o f  I ls  o f f ic e rs  m id  e x e c u tiv e  Im n n l 
n m l im i l i i ln l t i  d ire c to rs ’ m id  o f f ic e rs ' l ln h l l l l y  In s u ra n c e ;

( t l )  nsslgn  I ls  r lp l i l  lo  fu tu re  l l ic o m r , In c lu d in g  l l ie  r ig h t lu  receive 
e iitu iiiiiu  ex |K sise  nssessim sds. Im t o n ly  to  th e  e x te n t th e  d e e ln rn tlo n  cx - 
p re ss ly  so p ro v id e s ;

(15 ) e xe rc ise  a n y  o th e r  p o w e rs  c o n fe rre d  hy  l l ie  d e e tn rn lln n  o r  h y ln w s ; 
(1(1) e xe rc ise  n il  o th e r  p o w e rs  t lm t  tu n y  he e xo rc ise d  In  l id s  R ln te  l iy  le ­

ga l e n t it le s  o f  t l ie  s iiiiie  ty p e  ns th e  n s s n e ln th u i; m id 
(17) e xe rc ise  any  o i l ie r  p o w e rs  lie ix 'ssn ry  n m l p ro p e r fo r  th e  g n va rm iu re 

i i i i i I o |M 'rn lh u i o f  Ih e  iis s o e lit l io il.
I l l )  T in * d e e h irn tln n  m n y  not Im pose l l i id ta lh u is  en th e  p o w e r o f  Ih e  nssoeln- 

t lo n  to  de a l w i l l i  th e  deeln  ra id  w ld e li a re  m ore  re s tr ic t iv e  t lm n  l l ie  l l in l ln - 
t lo n s  Im posed on Ih e  p o w e r n f  l l ie  its s iie ln llo u  to  den i w l lh  o th e r  persons.

C O M M E N T

1. I'lils  s r r  I lo ll p e rm its  the deelnrn­
tlon , K tth jrr l lo  Ih r  lim ita tio n s  nf 
siihsre llon  ( I t ) ,  to  Include lim ita tio n s 
cm the exercise o f nn.v o f the c im m cr- 
n lrd  |Hiwers. T l i r  bracketed Inngunge 
m ak ing  a s p re lfie  r r ' r r r u c r  to  m dneur- 
pornlcd  nssoelalions In not Ititc ioh-d  lo 
rx e lm lr  n llie r  fo rm s o f nsso c liitlo n ; 
l l i r  i i ld n c n rp o ra lrd  iissochlthui wonhl 
Imve such powers, snh jre l lo  the dcelit- 
ra tio n , regardless o f the legal s ta in s  o f 
no iiu ln c n rp o rn lrd  association In l l i r 
si n ir .  I f  n s la te  wishes to  pe rm it Ihe 
nssoehilion lo  he ttu liien rpn rn led  nm l 
the law o f the s ln le  Is i i i i i  le n r cv lie llirr 
i i i i  m iiiien rpo rn ted  nssneinthm would 
have sneli powers In the iihseuee o f the 
hm ciinge, Ihe l irs e k r lrd  language 
should lie rrtn ln e d  nnd Ihe brackets re ­
moved.

2. Ite ipdred  provlid im s o f the hvlnwn 
o f llie  nxsoehtlhni, tr fe rr lie e il io  p n rii- 
crnph ( I ) ,  nre set fo r t l i  in  Knot Inn 3 - 
ftHI.

3. T ills  A e l makes clenr th a t the its- 
social Ion enn sue o r de(rud m ills  even 
((•■•ill'll the sa il m ny involve  o n ly  m ills 
ns lo  w h ich  the association Itse lf has 
no ow uers ltlp  In le res l. to  (lie  nhselire 
o f a K ln lu lo ry  g ran t o f s liim llu g  niloli 
as llo i l  set fo rth  In p m iig in p ii ( I ) , 
some e iia rls  have held tlm t a condo­
m in ium  association, I,remise It liaa no 
ow nership  In terest hi the condom in ium , 
tins i i i i standing  la  tir ing , defend, o r lo 
In tervene In li l lg n lin u  o r  n d m ln ia lrn llv c 
proceedings In Ils  own name.

•I. Paragraph (8 )  re fers lo  Ihe pow ­
e r grunted liy  Reel Ion 3 -1 1 2 , npnn a 
vote o f the requisite  n u o ih rr  o f m d l 
owners, lo  sell o r  rn ru m lir r  eommon 
elenienln to a rm n lo m iu iim i o r planned 
com m un ity  o r  to  sell p a rt o r  cucum ber 
a ll o r p a rt o f a isaq ie rid lve  xv il lim it a 
le rm im illo it o f the eommon in terest 
ennim iudty . I ’nm graph  (111 perm its 
(lie  nssoehilion to  g ra n t ensements, 
Irnses, licenses, nnd eoiieesshnis w llh 
rrspeet to  the ixm m inu elements w ith - 
out n vole o f the u n it owners,

5. T he  powers g ranted tlie  imsoein- 
tlo u  I ii pn n ig rn p li ( I I I  lo  impose 
charges fo r  In to  paym ent o f assess­
m ents nnd to levy reasonable flues fo r 
vhdntInns of the nssoeln|Ion’s rn lrs  re- 
fleet the need lo  provide the nssoeln- 
t lm i w llh  s a fflc len l powers to  exercise 
I ls  "g o ve riim c n ltd " fn iie tlo ns  ils Ihe 
ru lin g  body o f Ihe eommon Interest 
ra m iiu u itty . ' I ’liese powers nre in tend- 
cd to  he iu  ocldillu ll to  lin y  righ ts 
w hie li the nssoelnthm m ay hnve lllld e r 
o ther law .

(I. U nder paragraph ( I I I ,  Ihe deeln- 
rn lh m  mny provide fo r  the assignment 
o f income o f the association, inc lud ing 
eammnn expense assessment Income, ns 
se cu rity  fo r. o r  paym ent o f, debts of 
llie  association. T lie  pow er may be 
lim ite d  In any vaniiner specified h i llie 
i l r r ln r n l ln i i - - f o r  exam ple, llie  power 
l l l ig llt  be lim ite d  III specified |ilir |a is rs 
m id i ns repa ir o f ex is tin g  s truc tu res , 
or to Income from  p e r t lc u ln r  sources

74

ivroietv n> I in I tvttiVM  ....  o •' 1

such iis  Income fro m  In it ia ls ,  o r  to  a 
specified percriitnge  o f i-om itiiiii ex- 
peiise nssrssmeuts. T l i r  pow er, in 
IIIIIIIV Ins lm n  e i, slouiM  In Ip m id e rh llly 
lu  neeuring e rrd il fo r  Ihe association 
at fovoridde In terest rates. T h e  lim - 
W illy  o f ■I'isiH'hilhiiis to  horrotv heritilxe 
o f ii lack o f assets, io  sp ile  o f i ls  to 
come stream , lias hceu a s ign ifican t 
problem .

7. I f  the association Is Incorporated. 
It •uny. pu rsuan t to  paragraph ( I I I ) .

exercise a ll o th e r po •■( ii nrpnrn 
lio n . S im ila r ly . i f  i „ .  assiieinlhin Iv 
i ln lm  or porn ted, llie  r i'M ie ia liiiii no n , tu 
v ir tu e  o f p tiia g ra p li f t d l .  ••veretvr alt 
o ilie r  powers o f iiii i i i i i io o ip o in te d  as- 
Niieiiltion. Im  o ii'.'iv li'iil p i v  i ' lulls of 
s la te  •o r pur a t lo ll o r  ii i i ia n o  pointed iis 

Hiiehltin ll law are s iih ic i I to  llie  pravi- 
s|iins  o f l l i ls  A c t. as pine ided in See 
lio n  I IIIS,

5 .1-10.1. E x e c u tiv e  H oard  M em bers  and O ff ic e rs
( i i ) E xc e p t Its p ro v id e d  lu  I lit* rtp i-tn rii th i l l ,  l l ie  b y la w s , subsection  lit ) ,  o r  o i l i ­

e r  p ro v is io n s  o f  th is  |A c l | ,  l l ie  e x e c u tiv e  la in rc l m ny  net l i t  a l l  in « la tn s 's  on lie 
h a lf  o f  Ih e  tiN sn i'h ilIo n . tu  l l ie  |H 'rfo rn ia u e e  o f  I lu - l i  d u tie s , the  o ff ic e rs  and 
m o n ike rs  o f  th e  e x e c u tiv e  b o a rd  a te  re q u ire d  lo  e xe rc ise  I I I  I f  a p po in te d  hy 
th o  c le ch iin n t. lltie  c u re  re q u ire d  o f  f ld u c h u h 's  Mf  l l ie  u n it  n vv iie is  n m l ( I I I  I f 
elected  Ivy Ih e  « in ll o w n e rs , u r d lu i i r y  a nd  rcns-nm thlc t in e .

(Ii) T l ie  exe isn llve  Inu irc l n in y  m il a r t  on  la - lu i l f  o f  t l ie  n s so rh rtlo ri to  iiu ic ih I 
th o  deeln t i l l  Ints (R e d  ton  2  I I I ) ,  lo  Ic r m lu n lc  ( l ie  com m on  In lo io .s l ■ n u im m illy 
iR i'i lh i i l  2 I IR I, o r  to  p le d  m em bers  c.f H ie  e x e c u tiv e  liu a ic l n r  ile le i 'l l i l l ie  Ihe 
q u ii l l f le n t lo n s . p o w e rs  and  d u tie s , n -  te rm s  o f  o t f l i o  ■ p x e e o llv e  Im iiiiiI mem 
hers IS i id h in  3 ItK U f'l, hut l l ie  e x e c u tiv e  Im n n l m ay  [ I I I  v i irn m le s  In  Its  lu rm
h e rsh lp  fo r  (lie  u u e x p i.e d  p o r t io n  u f  any te rn i.

(e) W ith in  | Utt | d a ys  n f le r  u d u p lh m  n f nny p rupuscd  In id g i't fu r  I In* i opinion 
l i i lp re s l ro m t ie m lly ,  Ih e  e x e c u tiv e  Im iti I s lm ll  p ro v id e  ii su m m a ry  o f Ih e  Im ilg 
et to  a l l  t l ie  u n it  ow ners, and  s h a ll sel a d a le  fo r  a m e e tin g  u f  th e  m ill  nvvtiers 
lo  m u s h ie r  r i ' l l f l c i l l h n i  o f  th e  budge) pot less th a n  I I  u u r  u o u e  th a n  3(1 days 
a f te r  u in ll i t ig  o f  l l ie  s H o iu ia ry . U n le ss  a t th a t  meet la g  a m a jo r i ty  o f a ll n u ll 
o w n e rs  n r  any l in g e r  v i l e  s p e c ifie d  In  Ih e  dev la  m l  Ion  re je c t l l ie  budget, ll ie 
budget Is  i i i l i f ie d ,  w h e th e r  o r  im l a q u o ru m  Is  p re so ld . In  l l ie  event Ih e  p ro ­
posed budget Is  re jec ted . Ih e  p e r io d ic  budget Inst ra t i f ie d  hy th e  n u ll ow ners 
m ust be  eonl lu lle d  u n t i l  su ch  I lin e  us Ih e  m i l l  o w n e rs  r a t i fy  a subsequent

budge t p roposed  by  th e  e x e c u tiv e  bo ard .
(d ) S u b je c t lo  s n h s e i'tlo li (e l, Ih e  d c c h irn tlo o  may p ro v id e  f o r  a p e rio d  o f tic- 

e li ir n lt l  co lli ro l o f  th e  iisso e ln llo tt, d m  lu g  w ld e li . d e e lu i m l,  o r  persons deslg 
lu lle d  Ivy h im . m a y  a p po in t a m i rem ove  Ih e  o ff ic e rs  and  n ieu d io rs  o f th e  exec 
n l lv c  h o a rd  lle g n rd le s s  o f  th e  p e r io d  p ro v id e d  h i th e  dec h it at Ion, ii pe rio d  o f 
d e i' ln r it i i l  coot ro l le im lm d e s  no In le r  I lia n  th e  e a r lie r  o f :  t i t  |t |o | d a ys  a fte r 
I 'o n v e y in u i' o f |7.1| p e rce iil o f  th e  m il ls  H u ll may he r r c n lc d  to  m il l  ow ners 
o th e r  I lia n  ii dcc-lit l i t  a I j i l l )  |2 |  yen is  a f te r  a ll  d e c la r iiu ls  have  censed lo  o f fe r 
n u lls  fo r  s ide  In  l l ie  n rd lm try  course  o f  Im s iiie s s ; o r  41111 |2 |  ve in s  n f le r  any 
r ig id  lo  ad d  new  n u lls  wits h is t e xe rc ise d . A d e c la ra n t m ay v td u n ln r l ly  s rir 
re n d e r l l ie  r ig h t lo  iip p o ln ) a m i rem ove  o ff ic e rs  u m l m em bers  o f  Ihe  e xe e iillve 
h o a rd  he fo ro  le i  in it ia l io n  o f  l lm l  p e rio d , Im l In lh a l even l Ih e  dec In la id  n itty 
re ip ilre , fo r  th e  d o r u l lm i  . i f  th e  p e r io d  o f  d e c 'h itn u f c o l it io l ,  H u ll spec ified  lie 
llo u s  o f  th e  n s so e h ilio n  o r  e x e c u tiv e  h o a rd , as deserlhed  In ii ccrordod  l i is l tu - 
l lte iil exeeu ted  liy  Ih e  c le e ta ii i l i l ,  lie  n p p n iv e d  Ivy Ih e  d e rh i i t tu l  heforc' llrey be- 

com e e ffe c t iv e .
(e) N o t la te r  l lu tu  |( I0 | d a y s  l i f t e r  m nvc.ynuee  o f  |2.“ | p o u n d  o f the  m ilts 

H u ll lim y  tie e re n le d  to  m d l o w n e rs  o i l ie r  H um  a d e c la r i l id ,  a t least one iiri-irt- 
I m t  i i i i i I n o t less l im n  |2 5 |  p e rce til o f  l l ie  u ie m ls 'is  o f l l ie  execu tive  I m iii i iI 
i i i i i s I be e tee le il by  m i l l  ovvne is  n lb e r  H u m  th e  d e c l i i i i io l .  N o t h d e r  Hum  |t!n | 
d a ys  a f te r  conveyance  o f  |n tt | p c i re n t o f  th e  u n its  H in t may I" ' n e i i l i ' i l  to  m ilt
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§ 3 “ 1 U '  COMMON INTEHEST OWNEItSHlI*
o w n e rs  o i l ie r  I I i i i i i  h d e c la ra n t,  n u t less t lm n  |J-.l 16) p e rc e n t n t  th e  m e m b e rs  o f 
th e  e x e c u tiv e  lu n in l  m u s t he e lec ted  hy  m i l t  o w n e rs  o th e r  t lm n  th u  d e c la ra n t.

I f )  E xc e p t ns o th e rw is e  p ro v id e d  lu  S e c tio n  2 -1 2 ll(e ), n u t la te r  t lm n  th e  t e r ­
m in a t io n  u f  a n y  p e r io d  o t  d e c la ra n t c o n tro l,  Ih e  n u l l  o w n e rs  s h a ll e le c t an  e x ­
e c u tiv e  h o a rd  u f  a t le a s t It m em bers , a t  le a s t a m a jo r i t y  o f  w h o m  m u s t be 
u n it  o w ners . T h e  e x e c u tiv e  h o a rd  s h a ll e le c t th e  o ff ic e rs .  T h e  e x e c u tiv e 
ho a rd  m em bers  a nd  o f f ic e rs  s n a il ta k e  o ff ic e  u p on  e le c tio n .

(Cl N o tw ith s ta n d in g  a n y  p ro v is io n  o f  th e  d e c la ra tio n  o r  b y la w s  to  th e  co n ­
t r a r y ,  th e  u n it  o w n e rs , b y  a tw o - th ird s  v o te  o f  a l l  p e rsons  p re se n t a m i e n t i ­
t le d  to  vo te  u t a n y  m eet I i i k  o f  th e  u n it  o w n e rs  u t  w h ic h  11 q u o ru m  Is p re se n t, 
m n y  rem ove  tin y  m e m b e r o f  lo e  e x e c u tiv e  b o a rd  w i t h  o r  w i t h o u t  cu tise, o th e r 
th a n  a m e m b e r a p p o in te d  b y  l l ie  d e c la ra n t.

C O M M E N T

I,  Subsection (a ) makes members o f 
(lie  executive heard appo in ted  hy the 
declarant liab le  us fid u c ia rie s  o f Ihe 
u n it ow ners w ltlr, respect lo  l l ic i r  ac­
tions  o r om issions as members o f the 
board. T h is  provis ion  imposes a very 
big li s tandard  o f d u ly  became tlie 
board is vested w ith  tre a t pow er over 
tlie  p ro pe rty  in te res ts  o f u n it  owners, 
and because there is a t re a t  p o ten tia l 
fo r  c o n flic ts  o f  in te res t lie tw eeil tliu 
u n it ow ners am i Ihe d c e lu riiiit.

O ffice rs  and hoard members dueled 
by the u n it ow ners are required  o i. 'y 
to  exercise o rd itm ry  um l rcusouubli! 

care. T h is  lo w e r s la a d iird  o f cure 
should Increase Ihe w illingness o f i r i i t 
ow ners to  serve us o ffic e rs  and ment­
is rs o f llie  hoard.

‘2. T liu  p rovis ions  o f pnrnK rnph in ) 
pe rm it the u n it ow ners to  d isapprove 
any proposed Ihii Ikc I, Im t a re jec tion  o f 
tlie  IhhIki-I does not re su lt in  cessation 
o f assessments u n t i l  a budget is up- 
proved. I t i i th c r ,  assessments ro n lim u : 
oil llie  Imsis o f tlie  Inst approved p e ri­
od ic l iu d t d  u n t i l  th e  new  liudKet is  i l l 
effect.

il. Subsections ( i l l  and (e ) recognize 
tlie  p rnctie id  necessity fo r  the decla r­
ant lo  con tro l the association d u ria n 
the developm ental phases o f  u p ro jec t. 
How ever, any executive  Ism ril m ember 
appointed liy  ll ie  d i'c ln r im t p u rsu a n t to 
subsection ( i l)  ia liu ldu us n fid u c ia ry 
to an y  u n it  o w n e r fo r  h is  uets o r  om is­
sions in  such capac ity .

-1. Subsection (d )  p e rm its  a d e c la r­
an t to  s u rre n d e r h is  r ig h t to  u p p o iii l 
nnd remove o ffice rs  nml executive 
board members p r io r  to  (lie  to rm in a - 
lio n  o f the period  o f decla ran t con tro l 
in  exchange fo r  a veto r ig h t over c e r­
ta in  actions o f tlie  associa tion  o r  its 
executive hoard. T h is  p rov is ion  is  de­
signed lo  ciicnuruge tra n s fe r o f co n tro l 
by d e e ln riilils  lo  u n it  ow ners ns cu rlv 
ns possible, w ith o u t im p in g in g  upon (lie 
duel ii ru n t's  righ ts  ( fo r  tho d u ra tio n  o f 
thu |ie riod  o f d u c lu rn n t c o n tro l) to 
i im li i t i i i i i  u ltim a te  co n tro l o f tlm su m a t­
te rs  w ld e li lie  m ay deem p a rt ic u la r ly 
im p o rt nn t to h im . l l  m ig h t he noted 
l lm t the d cc 'u iriiiit u t a ll tim es (even 
a fte r  tliu  e x p ira tio n  o f  tlie  period uf 
decla ran t c o n tro l) is- en title d  to  east 
the votes ullneutcd to  h is u n its  iu  tliu 
sumo m anner us nny o the r u n it  ow ner.

fi. Subsection (e ) ,  in  c o in liin u tio u 
w ith  subsection (d ) ,  provides fo r  u 
g radua l tra n s fe r o f  c o n tro l o f  t lie  us- 
suciatioM to tlie  u n it  ow ners fro m  llie 
ile c ln rn n t. Such a g ra du a l tra n s fe r is 
pre fe rab le  to  u oue-tlm u tu rn o ve r o f 
co n tro l since i t  assures H in t tlie  u n it 
ow ners w il l  be involved, to  some ex­
ten t, in  the a ffa irs  o f lliu  association 
fro m  u re la t ive ly  e a rly  date am i tlm t 
some u n it  ow ners w i l l  acqu ire  e xpe ri­
ence in  dea ling  w ith  association m u t­
ters.

§ 3-10-1. T r a n s fe r  o l S pe c ia l D e c la ra n t R ig h ts

(a ) A  sp ec ia l d e c la ra n t r ig id  (S e c tio n  1-103(21))) c re a te d  o r  re s e rv e d  u n d e r 
t i l ls  |A c t |  m a y  lie t ra n s fe r re d  o n ly  by  an  In s tru m e n t e v id e n c in g  t l ie  t ra n s fe r 
re cord e d  lu  e v e ry  |c o u u ty |  l i t  w ld e li a n y  p o r t io n  o f  th e  co m m o n  In te re s t com ­
m u n ity  Is lo ca ted . T l ie  In s tru m e n t Is n u t e f fe c t iv e  u n le ss  e xecu te d  b y  th e 
tra n s fe re e .
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(h ) U p o n  t r a n s fe r  o f  a n y  sp ec ia l d e c la ra n t r ig h t ,  th e  l ia b i l i t y  o f a t ra n s fe r ­
o r  d e r ln r n n t  Is  as fo llo w s :

(1) A  t ra n s fe ro r  Is n o t re lie v e s  o f  u n y  o b lig a tio n  o r  l la h l l i l y  a r is in g  la-- 
fo re  l l ie  t r a n s fe r  u m l re m a in s  l ia b le  fo r  w a r r a n ty  o b lig a tio n s  Im posed 
upon h im  hy  th is  [A c t |. L u c k  o f p r i v i l y  does n o t d e p riv e  n n y  u n it  o w ner 
o f  s ta n d in g  to  m n lo tu ln  a n  n e t'o n  to  e n fo rce  a n y  o b lig a tio n  o f  l l ie  tra n s ­
fe ro r .

(2) I f  u suReessor to  u n y  sp ec ia l d c c h iru n t t ig h t  is  tin  a f f i l ia te  o f  a do- 
c ln t t in t  (S e c tio n  1-103(11), th e  t ra n s fe ro r  is  jo in t ly  n m l se ve ra lly  lia b le 
w ith  th e  successor fo r  a n y  o b lig a tio n s  o r  l iu h l l l t ie s  o f  th e  successor re la t­
in g  to  th e  c o m m o n  In te re s t c o m m u n ity .

(3 ) I f  n t ra n s fe ro r  ru tu in s  n n y  sp ec ia l d e c la ra n t r ig h ts ,  h a t tra n s fe rs 
o th e r  s | ic r ! i i l  d e c la ra n t r ig h ts , to  it successor w h o  Is n o t i i i i  a f f i l ia te  o f the 
d e c la ra n t,  Ih e  t ra n s fe ro r  Is lia b le  f o r  a n y  o b lig a tio n s  o r  l ia b i l i t ie s  Im ­
posed o il a d e c la ra n t hy th is  [A c l |  o r  hy  th e  d e c la ra tio n  rc h  . la g  lo  (he 
re tu io e d  sp e c ia l d c c l i l r n n l r ig h ts  u m l a r is in g  a f te r  th u  t ra n s fe r .

(4) A  t ra n s fe ro r  Im s  no l ia b i l i t y  f o r  t in y  a e t o r  o m is s io n  o r  u iiy  b reach 
o f  a  c o n t ra c tu a l o r  w a r r a n ty  o b lig a tio n  a r is in g  fro m  th e  exe rc ise  o f  it 
sp ec ia l d e c la ra n t r ig h t  hy n successor d e c la ra n t w h o  Is n o t un  a f f i l ia te  o f 
th e  tra n s fe ro r .

(e) U n le ss  o th e rw is e  p ro v id e d  Iii u m o rtg a g e  In s tru m e n t,  deed o f  t ru s t ,  n r 
o th e r  a g ree m e n t c re a t in g  a s e c u r ity  In te re s t, in  euse o f  fo re c lo s u re  o f  i. secu r­
i t y  In te re s t, sa le  h y  a tru s te e  u n d e r an  a g re e m e n t c re a t in g  it s e c u r ity  In te re s t, 
ta x  sa le , J u d ic ia l sa le , o r  sa le  u n d e r I tu i ik r i ip tc y  C ode o r  re c e iv e rs h ip  proceed­
in g s , o f  a n y  n u lls  ow ned  hy  n d e c la ra n t o r  re a l e s ta te  In  ii eom inon In terest 
c o m m u n ity  s u b je c t to  d e ve lo p m e n t r ig h ts ,  u p e rson  a c q u ir in g  t i t le  to  a ll  t in ' 
p ro p e r ly  b e in g  fo re c lose d  o r  so ld , hu t o n ly  upon  h is  reques t, succeeds lu  a ll 
s p e c ia l d e c la ra n t r lg l i ls  re la te d  to  t lm t  p ro p e r ly  he ld  h y  t lm t  d e c la ra n t, o r 
o n ly  (o  l in y  r ig l i ls  reserved  In  H ie d e e ln rn tlo n  p u rs u a n t to  S ec tio n  2 -1 * 3  and 
h e ld  b y  l lm t  d e c la ra n t to  m a in ta in  m ode ls , sa les o ff ic e s , a nd  s igns. T h e  Judg­
m e n t o r  In s tru m e n t c o n v e y in g  t i t le  m u s t p ro v id e  fo r  t ra n s fe r  o f  o n ly  Ihe  spe- 
c lu l d e c la ra n t r ig h ts  requested .

( i l l  U p o n  fo re c lo s u re  e f  a  s e c u r ity  In te re s t, sa le  h y  i i  tru s te e  u n d e r an 
a g ree m e n t c re a t in g  a s e c u r ity  in te re s t, ta x  sale, J u d ic ia l sa le , o r  sa le  unde r 
l l t in k r  ip lc y  C ode o r  re c e iv e rs h ip  p roceed ings , o f  a l l  In te re s ts  In  a com m on In 
(c re s t c o im u im ily  o w n e d  h y  a d e c la ra n t:

l l )  th e  d e c la ra n t ceases to  have a n y  sp ec ia l d e c la ra n t r ig h ts ,  and
(2 ) th e  p e r io d  o f  d c i- lu rn n t c o n t ro l (S e c tio n  2 -1 0 3 (d i)  te rm iu a lc s  unless 

l l ie  J u d g m e n t o r  lu s ir i i i i ie n t  c o n v e y in g  t i t le  p ro v id e s  fo r  irn n s fe r  o f a ll 
sp ec ia l d e c la ra n t r ig h ts  h e ld  h y  th a t  d e c la ra n t lo  u successor d c c ln rn n t. 

(e) T h e  l ia b i l i t ie s  u m l o b lig a tio n s  o f  u p e rson  w h o  succeeds tu  specia l de­
c la ra n t r ig l i ls  n re  as fo llo w s :

(1 ) A  successor to  a n y  sp ec ia l d e c la ra n t r ig h t  w h o  Is an  a f f i l ia te  o f a 
d e e la ra u l is  s u b je c t to  a l l  o b lig a tio n s  and  l ia b i l i t ie s  imposed  on l ln ' tra n s ­
fe r o r  l iy  th is  |A e t |  o r  l iy  th e  d e c la ra tio n ,

(2 ) A  successor lo  a n y  sp ec ia l d e c la ra n t r ig h t ,  o th e r  t lm n  a successor 
d e sc rib e d  in  p a ra g ra p h s  (3) o r  ( I I  o r  a successor w ho  Is tin  a f f i l ia te  o f a 
d e c la ra n t,  is  s u b je c t to  th e  o b lig a tio n s  a m i l ia b i l i t ie s  Im posed hy  ll i ls 
I A e t | o r  th e  d e e ln rn tlo n :

( I )  o n  i i  d c c lu n ih t  w h ic h  re la te  to  th e  successor's  exe rc ise  o r  non- 
e x e rc is e  o f  .special d e c la ra n t r ig h t s ;  o r 

( i i )  on h is  t ra n s fe ro r ,  o th e r  H u m :
(A ) m is re p re s e n ta tio n s  l iy  n n y  p re v io u s  d e c la ra n t ;
( I I )  w a r r a n ty  o b lig a tio n s  o il im p ro v e m e n ts  m ade  by  a n y  p re ­

v io u s  d e c la ra n t,  o r  m a d  • b e fo re  t l ie  com m on In te re s t o n m im m ily 
w as c re a te d ;

(C l b roach  o f  a n y  f id u c ia r y  o b lig a tio n  by an y  p re v io u s  d e c la r­
a n t o r  Ids  appo in te e s  lo  tlie  e x e c u tiv e  l io a r d ; o r
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. 0 )  nny l i n l i i l i l y  n r n liH ip illn ii Im posed nn I tin  I r n i is f r r n r  nn n 

re s u lt o f  lln< l i i i i is fe r u r 's  nets n r  n in lss ltm n  n f l r r  l lm  Irn n s fe r .
I.'ll A su ri-cssnr In  •in ly  n I t t j i it  r r s i ’ r v n l  In  I In* i l r r ln r n l ln i i  In  i i in ln l i i ln  

m odels, s .'ilrs  o ffic e s , n m l s lim s (T rrJ In n  2 -1 1 5 ), m n y  im l r x r r r l s r  nny n l l i 
r r  spee ln l i l r r ln r n n l  i l | : l i l ,  nm l In im l s id ije r t  In  nny IlnM III.V  n r n M ln n llm i 
ns n i l r r ln r n n l ,  e x re p l l l i r  iiM lp n tln n  In  p r it i- ld e  u p id d le  n f f r r ln c  s to le - 
n irn t  | , |  n m l nny l l n l i l l l ly i iH s I i i k  nn n re s u lt l l i r r r n f  | ,  nm l n li l lc n lln n n  i i i i - 
i l r r  A r l l r l r  S|,

( I I  A  snri-essur In  n il N f ir r li l l  i l r r ln r n n l  r lp l i ls  Im lil l iy  n I r n n s f r r n r  u lm  
s i i r r r r i l n l  in  llm s c  t lp l i f s  p u rs im n t In  n i l r r i l  n r  n l l i r r  In s tru m e n t n f m u - 
M 'j i i n r r  In  l l r n  n f f n r r r ln s i i r r  n r  n Judgm ent n r In s tru m e n t c o m r y ln t !  II 
I l r  m n lr r  s u lis r r 'In n  (r ) ,  m ny  i l r r ln r o  In  n r r r n r i l r i l  In s tru m e n t l l i r  l i i l n i - 
I Im l In  Im lil l lm s r  r lu l i ln  so le ly  fn r  Irn n s fe r  In  n lm l l i r r  J irrsnn , T l l r r r n f - 
I r r ,  m il II I r i l l i s f r r r ln i ;  n il s | i r r ln l  i l r r ln r n n l  r ly l i ls  In  n n y  p rrs n n  n r ip i l r l l in  
l l l l r  In  nny  n u ll  n r  i r n l  r s ln l r  s n l i j r r l  In  i l r v r ln p n ir n l  i lu l i ls  n w n rd  liy 
l l i r  s n rrrs 'H ir . n r  m i l I I  r r r n n l l in ;  n il l i i s l r n n i r l l l  p n  m il l  Inn r \ r r r l s r  n f n il 
l lm s r  r ig h ts , H in t s iii 'e rs s iir  m ny m il e xe rc ise  lin y  n f l lm s r  r ig h ts  n l l i r r 
l l in n  n n y  r ig h t  l i r l i l  l iy  I l ls  I r n n s f r r n r  In  r n n tn it  l l i r  r x r r n l l v r  Im n n l In 
n r r n r i ln i i r r  \ r  If Ii H r r l ln n  5 K l.'l(il) fn r  l l i r  i l i i r t i l ln n  n f  n n y  | i r r ln i l  n f  d e r ln r - 
Hllf m i l l  n i l ,  n m l n n y  n t l r m p l r i l  e xerc ise  n f  l lm s r  r ig h ts  Is vo id . Rn lung 
ns ii s iir i i 'S K iir  i l r r ln r n n l  m ny n n l exorc ise  s p r r ln l  i l r r ln r n n l  r ig h ts  m n lr r 
l l i ls  s u lis r r l  I i i i i , llu - s u r r rs s n r  i l r r ln r n n l  In nut s n l i j r r l  in  m iy  l ln l i l l l l  y n r 
u ld lg n lln n  ns n i l r r ln r i in t  n l l i r r  H um  l in l i i l i l y  fu r  li ln  n r ts  n m l iim ls s ln ir ; 
m n lr r  Keel ton  5 lll. 'lf i l l .

( f l  N u lIt liifT  In l l i l s  s r r l l iu t  s n l i j r r ls  nny  s u r r rs s n r  In  n s p r r ln l  i l r r ln r n n l 
i I r . l l t  I "  lin y  r ln Im s  n g u ln s l n r  n l l i r r  n h llg n llim s  n f  n I r n n s f r r n r  i l r r ln r n n l ,  n ll i 
r r  H utu r tn liiiH  n m l n h ilg n llu n s  n r ls ln p  m n lr r  l l i l s  |A « -l| u r  l l i r  ( le e lt irn lln ii.

COM M ENT
I .  T i l l s  s r r l in n  ilrul.n u i l l i  ( l i r  Issue 

r f  l l i r  r x l r n l  In  u l i l r l i  n lilln n lin n s nml
lln li i l il lru    n l  npmi n ilr r ln rn n l li.v
I Ills A rt n rr  I r i l l i s f r r in l  In n l l i ln l  
purlx Iiy m Ir t in s f r r  n f l l i r  ilrr llir illil'M  
in lr r r s l  I ii n rm ium ill In lr r r s l  intnnm  
■illy. T l i r r r  n rr  In n  p m ls  In  l l i r  
p ru lilr in , f i r s t ,  n lm l n liliip ilim is  nml 
i ln l i l l i l l r s  In m ill iin n rrH  (Im lli r x ls l ln i ;  
mul f i i lu r r )  slm ulil ii i lr r ln rn n l rrtn ln , 
llo lii l lt is ln iu llu g  Ills  I rn u s fr r  nf Inter- 
r s ls . M rrninl, xxIml o ld ign liu iis  m ill Mil- 
Iii III ir  •< mny fn lr ly  l i r  linnnsm l iipnn I lie 
•trrlnrn iix s su rrrs sn r lu In lr r r s l .

2 . T i l l s  s r r lin n  slrilu -s ii In ilm irr  Is-- 
In i- r ll l l i r  n liv in ils n rn l In prn' eel l l i r  
In lr r r s ls  nf n n il m in o rs nml llu- rip in l-
l.i l l l lp n r liillt  I lr r i l  In  p rn ln  I l l l l in rrn l 
KUriTssnrs In n i ln l i i rm i l 's  rights, cs- 
p rrliill.v  prrsnus niii-Ii ns innrlgugi-es 
h linvr nn ly  In lr r r s l  in l l i r  p rn jri-l Is  In 
p r i i l r r l  ll-i-lr i l r l i l  s m ir l ly .  T in- gen- 
r rn l srtn-lin- nf l l i r  s rr lin n  Is lu  iin |u isr 
iipnn ii i lr r ln r in il  ixm lim d iig  u ld lgn lh iiix 
uml l ln l i i l l l i r s  fu r p run ilsrs . m is . nr 
uu ilssln iis m n li-rlu ln ii ilm in g  l l i r  p rr ln il 
llm l In- im s  in ru n lrn l uf llu- ruuiiuunl- 
l> . n l i l l r  r r l lrx lm ; n d ri-lnrnnl u lm
Irtm s frrs  n il n r pnrl u f Ills    In i do-
r ln r i l l l l  rights  il l II prnji'i-l n f sn r l i  re ­
sponsib i li t ies u l t l i  r r s p r r t  In l l i r  prom- 
Is rs  l l r l s .  nr nmlx-h il is  n f n su r r r s sn r

n i r r  n il.n il l i r  Ims iiii i-m tlin l. S im  I 
In r ly . l l i r  x r r lln t i n lisn lir s  n m ill-nf f i l l - 
tiled Irn n s frr rn  nf r rs |M iiis lli l l l lr  (nr 
l l i r  p run ilsrs, n rln , ur uinlnsloim nf n 
Irn n s frrn r  i l l r ln r iu i l  n v rr  u l i l r l i  In- liml 
tin r iu ilru l. l-'innlly , l l i r  s r r lin n  iiin lu s  
sp rr ln l p rnvlsln ii fu r l l i r  In lr r r s ls  of 
i-rrtn ln  siu-ii-ssnr ilr r ln rm ils  (i-.i>., n 
n in rlgngrr u lm  sm s-rrils lu  l l i r  r lg lils  
n f l l i r  ilr r ln rn n l p iirs iin n l In n " i lr r i l  lu 
liru  uf fn rr ilu su r mul u lm  Im lilx I lie 
p ru jr r l sn lr lv  fur Irn u s fr r  ,'n m in llir r  
p rrsn n ) li.v re lict Ing sn r li p rrsnus uf 
v ir ln u lly  nil ■•( llu- n lillgn llm ix nml tin- 
l i l l l l l r s  lni|Hisml iipnn it rr ln rn u ls  liv  ll i ls  
A r l .

,'1. S iilis ri- llu ii In )  pim-liles llm l n 
N iirrrssur In In lr r r s l  In n ilm-lnrniit 
Hilly l lr ip i lt r  llu- sp rr ln l rights uf lln- 
ilr r ln rn n l on ly  In  r r r in il iu i ; mi l l is ln i-  
in ru l u l i l r l i  r r l lr i- ls  n In in sfi-r u f llm sr 
rights. T i l l s  Ir i-n n tllllu li r r ip i i lr in n i l  
Is  li i i|n ir lm il In i l r l r r i i i ln r  llm  iln r iilln u  
uf llm p rrln il uf dei-lnrnnl m ill  m l pnr- 
KlUUll lu  S r r l in n  fl l l l . 'l ( i l )  uml ( r l ,  ns 
u r l l  ns In  p lum  m ilt iiu im rs  uu n u llm  

nf n il p rrsn u s rn llllm l In  r x r r r ls n  l l i r  
sp rr ln l rights nf n i lr r ln rn n l m n lrr  * Ills 
.A r t . T lm  Irn u s fr r  h i n ill- r liirn iil nf 
nil uf Ills  In lr r r s l  In n p in jr r l  In  u 
su rrrs sn r u lt lm iil n isn iru n illn iil trim s

COMMON IN TEH EST  OWNEHKIIII ' $ 3 - 1 0 4
f r r  n f Ilin  ftp rn n l ri|:hl*< n f n ilr r ln rn n l 
puro iin itf (n llifo  nnh*.Mtl«*o, rcco lN  In 
l l i r  n u lo tn n llr  f itn iim tH o ii n f K in lt wpc 
d n l i l r r ln rn n l rlg tifn  nml nf n n r p c t i 'd  
n f i ln  ln r rn f  contro l,

A i l r r ln rn n l mny w h li In  Irn u s fr r 
K|»rf Ini i lr r ln rn n l r ijr lifn  ih  n p n rl n f 111* Irm iK 'irr (n nno t l i r r  person n f tinilM 
n lrrn ily  m i iv l r u r l r i l  In  n r im p r rn l l t r . 
I f  llm  ilr r ln rn lin n  Im i • 'p n j f in l  f lin t 
n o il*  n r r  persm inl p rn p r r ly ,  llm  I f  non- 
f r r  n f f l i r  u n it*  H m tin d v r*  w ill In* |H*r 
m n n l p ro p e rly  IrntiNferN im f huI»Jm! In 
l l i r  r rn l r s ln lr  r rm n llu R  m l.  lim v * 
m r r .  I l ln lr r  n u lr ;r r ||n t i ( i l l .  I f  np rrln l 
i l r r ln rn n l rlnl»lM n r r  In l»r I rn n n fir rn l, 
llm t trn im fr r  iiuinI Im> rv | i lm u r i|  liv  nit 
I liR lrm iir iit  r r r n r i ln l  In r \ r r y  miii iiIv In 
n-lilc li f l i r  H M iiirrn liv r llr*<, T l i r  In lrn l 
of llm l p rn vh ln ti In l lm l llm  r r in n lln e 
l»r In llm  Inm l rrrn rtln  uml i« lrntif>  l l i r 
r rn l r n ln lr  lu v n h n l no H int n l l l l r  rx - 
n in litn t liiii r r lr t lliifr  In  lln* Inm l In Hm 
m n p rrn llv c  u o u lil r r \ r n |  llm  Im im fr r 
n f l l i r  n p rrln l i l r r ln rn n l r ip lil.

fn  n rnm innn ln lr r r . i t  n n iiin u iiH y . n 
im ir lc n n r r r io n lr i l  p r io r  to llm  rrrn r- 
iln lin n  n f Hm ilr iT tirnH n li woiiM lin v r 
p r lu r ily  o \ r r  nuy  ripl*l<i u f ilr i'ln rn u f.t 
nr m il l  n ivim rs n r lu n ;: m n lr r  l l i r  i lr r ln - 
rrtlln it. I lo n r v r r ,  m n lrr  S rc llo n  2 - 
I IH ( l i )  nm l ( I ) ,  fn r r r ln s u r r  n f n iir li n 
nuirlR jiK r t lo n  not n iiln t i if i l lrn lly  In m l 
tm lr  llm  r f f r r l l i r n r n i  n f n row lnniini- 
inn o r  pfm iur»l ronnnuniltt i l r r ln r n l ln i i : 
lln* i l r r t l i r i l l lu i i  lir rn ln rx  i l i r f f r r l l v r  nn 
In Hm Inm l ru v r r n l liy  llm  p r in t  in m l- 
|HM»r nn ly  I f  i f i r  p iir i'liilN rr n l llm  fn rr- 
r lm u irr  nn lr rrru n l* : nn I i ihI r it tu ru l rx - 
r lm lin i*  llm  r rn l rn ln li*  fro m  Urn rom ln- 
m liiliim  n r p ln m p it rn n iiitn iil ly . I f  Hm 
p lir r lm n rr  nil llu* f i ir r r lp n i ir r  n f l l i r 
p rio r  n in r l^ n c r  c i r r i *  lo  lin v r  llm  rrn l 
r * i ln lr  rc in n tli In llm  rnm ln n iln lm n  nr 
p tn m in ! (xun tm in ily , (I l»rconic* n ruir- 
rrjJNor i lr r ln rn n l n i i l i jr r t  lo  tin  r.oimrnl 
rulr.M o f tliln  K rrlio n . f m l ml I n n IlntMr 
n |tp lic n lilr  lo  p rrs n m  w lm  n n p iirc  npr* 
r ln l  i l r r ln t i in f  iI|*IiIm liy  \ lr h m  n f fn r r 
r li iK iir r  K iilr*  (fn ilis r r lln ii r ) , 

l lm v rv c r ,  m n lr r  llm  A d ,  fu r r r lo s m r 
n f n nm rle u er w li l r l i  I*  p r io r  lo  n rn- 
o /iM r t/ ir r  i lc r ln rn lln n  n t ifo ii i i t l lr i i l ly  rr- 
m orrn  llm  r rn l cvlnlc. from  lln* ymiprr* 
n l lv r  n ll ir r  l l i r r r  Im tinH iiiif: in lln* A i l 
w li lr l i  o m iM  d in ii|;c  llu* n n lln n ry  ru lr 
(Im l Hm fo rrd n s iirc  nf n innrl|»nnr 
w li lr l i  Iw p r io r  lo  nny rc M lrlr llv c  ro v r- 
Iin illh  n r riiMfiimulN r r fn illn  iu  n In in s 
fo r f r r r  o f llionc "Ju n io r In lcrrR ln.'* 
(f?ro S rrH on  2 -1 1 « (k )  nml ( / ) ) .

'r im r r fn r r ,  In llm  n lit ir t ir r  n f b iiiih * 
ro o t r io t  m il n rr im n n n rn l l i r lw r rn  l l i r 
nmr Ipne rr nml lln* itK 'uidnHot. tim lc r 
w li lr l i  llm  In iyc r nl Hm fo r r r ln s tir r  k iiIi* 
Im * n r in li l  lo r r n i l iv r y  tlm  p ro p rr lv

(o llm  n*-1 o r i i lHo l l ,  tlm  .................  nl l lm
fori'iloM in* m lr  m i i i M  nn| Micr-ml In 
nny i lr id n p in r i i l  r o f  l l i r  i ln ln r  
m il l i l i r r  lln* p to p rr li wont.I Im* »»• 
mm n l  frnm Hm t*H < prriiliir lit llm 
fo rrrlirn in *  « :ilc  l l i r I f ,  l lo w n r r .  Ilm ir  
Is nn iliinp  in tlm m l w ltld i nn iiM  pro- 
i Irnli* tin* ilrvi*li»|o*r from lu n in r  tin* 
fiMxiH intion I'o iilrm lu n lly  o lilleu tr I t i r l f  
lo  n-liifcr HHr In fori-il'Mi-il p tn p rr lr  
i l l  s p r r if in l  (rtMIM. I f  f |tr  l|in |r f |itn n
inn rlnn ijr is- o f  till- r o l i t r  I«mprr-** 
pro|M-rlr. l l i r r r  wmiM prnlt[iM\ 
m tvniiliinp in Mult nn iirrrtnenom il
nlliri* l l i r  f o i n  It rJni;  Mint ll tr ip rr u i l l i  
l lm  rn l i f i '  p ro j r i  I 1011M m-l op  l i h  nun  
MHiprro liv r niMir in lio ii  nml t im l r t lu k f  
nrw  Mitirkrliii/: r f f o r l ' i  w i i lmn l u t m h I 
l o  l lm  o li lien f lomi nml Hnl'i t i l ir s  of Hm 
p r io r  l*oo|H*lflHir iisvoi inl inii . I f .  on 
Hie n l l i r r  liuml . lln* limr l|*ri|*r | i  nil 
on ly  n p o r l io n  o f  Urn t o o p r r n l l t r  pm i 
r r l  l l i r r r  mn ) Im i l i i l i i i r t  iu l \nn l : i i ; r  In 
civ lttg Hm p i i r r l n r r r  nf lln* f o t r r l im i i r  
KIlli* l lm  puw r r  In  r r c n u i r y  l l i r  proprr- 
l y  in llm tiKMir Im inn • -nl lu n in e  llm 
pun l inN r r  Ih*coiiio m n  o f l l i r  nniix 
w li l r li  wimlil r \ i ' l l  ur vu«.M In* rrmtlctl 
in Hm p r o p r r i t .  In m i»|i m i i i  r ,  Hm 
po-.-itinn u f l l i r  lu n r le n e ro  uouM  h r r*i 
K r i i l iu l ly  llu* *01110* in  l lm l  n f u i l n l n r
nut wlm nr ip i i r i ’H llm  iipn iul ih* Imnnl
r le l i l  In mhl nil i l l f inun l Inml lo  l l i r  m  
np r rn l l v r .

I f  llu* i l r u ’ l o p r i ,  W laiI** In r o l i l l i i l  o f 
l lm  i i tnpp rn l im  hsvih I i u om. Inn  liml 
tlm riHipcrnlixo iiK*«oriitliuil em ni n 
tiliirlpui!!* il l it*i r r n l  r* i ln l r  uml Inn
nilhonlilM ilril lln* ih r l:irt illo u  I n  ||m
luo rlirn ijr, llm  H ilim lio ii hi lln* mmiiii* ih  
llm l Jusl i l r v r r ih n l ; uu fofrrVirxurc, 
llm l r rn l rd iito  wmihl no hm eri hi* n 
purl nf lln* ro o p rru liu * . Apuln. iu tlm 
o rilin n ry  rn s r  mi Mprrlnl ilrr ln rn n l 
r le l i l i  rm iM  p n n  to f l ir  p u rr lu n rr  nl 
llm  fo rrrliH iin *  K iilr dime In* wuntil mil 
fill VO lin t rrn l rstn li* In llu* ro n p riiiH xr. 
I f ,  Imwr \  i*r, lln* iH xr.riu lhu i In olilieill* 
n l In  iir r rp t  u i n  on\r> .*1 in r  of Hu* rrn l 
rm|IIIc w l l ir ll Im*! lir rn  fn ir r lo v r il tin* 
p lllr lu m rr it I llm  fn rn  h m ii o Mile wnnhl 
lin vr K p n in l i ln ln r  imt rlu lilu  i h  jim l 
itcvrrlhn t.

I f  Hu* i lr r ln rn n l iu ii ru n p rn iH tr  Io h  

I jlv rn  n uuirlftni:^ or s rm r ity  lu l r r n l  
hi h i* own s-prrinl ih ' ?ii i ii ii ( r ich  It  or 
in III*: no* n)t| i in iH , p u n h n ^ rri til llm 
fo m 'lo v iirr  Mil Ii* woulil Mrt|iiiri* rir .h ti 
i h  lo  f irnp rrl.v  s t i l l  in Hit* ro o p rn il l ir  
nml wonhl t lm rrfn rr  In* nhh* lo u n rrr il 
h i tin* t lrd n rim f *m sp rr ln l i lr r ln r ili i l 
r le h ls .

•I. I 'm lr r  s i i Ih h IIm u  ( l» l, u Irn u v frr 
or itrrtn riiu l rm m iiH  lii ih lr  In unit 
on imp: I h«tf Ii i*\i* :liue nml f i i lu r r )  for 
n il otilipnliotH  uml l i i ih i l i l i r s , Im hu linn
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i i h ' I i I h made l>y h im . “ ris ing  |»rior tu 
I lie tra n s fe r. I f  “  dech iru u t Irnustcn* 
uny special decla ran t r ig h t lo  nn a f f i l i ­
ate (us defined in  Section 1 -1 011 (1 )). 
the tru lis fe ru r rem ains subject In  u ll 
l ia b ilit ie s  specified in  paragraph  (1 )  o f 
subsection ( I i)  nm l. lu  in lil il io n , is 
jo in t ly  nm l severa lly  liu lile  w ith  his 
su iiex .sor iu  in le re s l fo r  n il ob liga tions 
m ul lin l i i l i l ie s  o f tlie  successor.

Ti. T lie  o b liga tions  m ul l i i i l i i l it ie s  in n 
posed ii|io u  tra n s fe re e  d e cla ran ts  un de r 
tlie  Aet nre set fo r th  in  subsection (e ). 
In  genern l, u trnnsfe ree  ile e liirn n l 
(o th e r t lin n  nn u ff i l in te  o f the o rig in u l 
decla ran t um l o th e r ll in n  n sucix-ssor 
hy fo rec losure  o r  eonveynnee iu  lieu  o f 
fo rec losure ) Is-comes sub jec t to  n il oh- 
iig iit io iii i m u l l i i i l i i l it ie s  imposed upon n 
ile e liir iu it hy the A e t o r  hy the  dcehtra- 
tlon w ith  respect to  uny promises, 
nets, o r  om issions undertaken  utilise- 
ip ie ilt to  the tru iis fe r  w h ich  re lnte  lo 
the r ig h ts  he holds. Such n trnnsferee 
nlso is lin h lc  fo r  Ihu promises, nets, or 
om issions o f tlm  o r ig in u l ile e liir iu it tin- 
tlc r ln kc u  p r io r  lo  llie  Irn n s fe r, except 
ns set fo rth  In p itrug rnph  ( c ) ( 2 ; , d ) . 
h'or exam ple, Iiecnnse o f the exclusions 
in ( e ) ( 2 ) ( i i ) ,  u successor ile e liir iu it 
w ould  not he lin h lc  fo r  the w n rrn n ty 
oldigntlm iN  o f llm  o r ig in u l U e rlu riin t 

r l t i i  i ipeet to  Im pruvom eutH  lo  tlm 
pro ject Hindu hy Ihe o rig in u l ile e liir iu it. 
S im ila r ly , u successor w ould  not he l ia ­
ble, unde r no ru iu l e lreiin istiiuee», fo r 
uny iills re p rc s e lilu tio n  o r hreueh o f f i ­
ll le in ry  d u ly  iiy  the o r ig in u l ile e liir iu it 
p r io r  lo  Ihe tra n s fe r. T h e  stieeessor 
Is linh lc , however lo  com plete im p ro ve ­
m ents w hich  the developer is obligated 
lo  complete under Section -1-111).

0. T o  preclude declu rn n ls  from 
evading th e ir  o b liga tions  um l lia b ilit ie s 
under th is  A c t hy tra n s fe rr in g  th e ir  In ­
terests to  u ff il lu te d  companies, p a ra ­
graph (1 )  o f subsection (e ) makes 
clear thu t nny successor dee la ra u l who 
is iiii a ff i l ia te  o f the o r ig in a l decla ran t 
L  subject to  a ll ob liga tions  m u l l ia b i l i ­
ties imposed upon Ihe o r ig in a l decla r­
an t by the A c t o r  hy the d e c ltirn tio li. 
S im ila r ly , ns p revious ly  noted, p a ra ­
graph ( - )  o f subsection (h ) provides 
th a t an o rig in a l ilc c ln ri nt w ho tra n s ­
fers his r ig lils  lo  n il i i t f i l in lc  rem ains 
jo in t ly  uml severa lly  liab le  w ith  his 
successor fo r a ll o b liga tions  am i l ia b i l i ­
ties imposed i i | h u i  decla ran ts  hy tho 
A c t o r hy Ihe decla ra tion .

7. T he  sect Ion handles the problem 
o f ce rta in  successor decla ran ts  (i.e ., 
persons whose sole in te re s t il l  the 
p ro jec t is the p ro tection  o f debt secur­
i ty )  in  three ways. F irs t ,  subsection

(e ) provides t liu t ,  i l l  the  case o f u 
foreclosure o f a se cu rity  in te res t o r  a 
sale by u trustee  iu  b a n k ru p tcy  o f uny 
u n its  owned hy a dee la n .n l. any person 
to ip iir in g  t it le  to  s it o f tho l l l l i ls  being 
foreclosed or sold may rc ip ics l the 
V  js fe r  o f specia l decla ran t righ ts . 
In  t lm t event, um l o n ly  il|K>ii such re ­
quest, Miieli r ig lils  w il l  he trans fe rred 
In t lie  in s tru m e n t conveying t it le  lo  the 
u n its  and such tra n s fe re e  w il l  th e re a f­
te r  become u successor decla ran t sub­
je c t lo  the o th e r p rovis ions o f th is  sec­
tio n . In  Ihe event o f n foreclosure, 
sale by n trustee  under ii deed o f tru s t, 
o r side by n trustee  In b a n k ru p tc y  o f 
o i l  u n its  owned hy u decla ra n t, i f  the 
transferee u f nltch u n its  doer no t re ­
quest tho tru iis fe r  o f spcciu l d oclu ruu t 
r ig h ts  then, unde r subsection (d ) , 
those special decla ran t r ig h ts  cease to 
e x is t um l uny period o f decla ran t con­
tro l te rm inates.

•Second, any person who succeeds to 
special declarant rig h ts  as ii result o f 
the tra n s fe rs  jin n  described, o r hy a 
conveyance in  lieu  o f foreclosure, mny, 
p iirsu m it to  pa ragraph  ( I )  o f subsec­
tio n  (e ) ,  declare Ins in te n tio n  ( lu  n re ­
corded In s tru m e n t) to  hold those 
r ig h ts  so lely fo r  tru iis fe r  to  another 
person. T he re a fte r, such a successor 
m ay tra n s fe r a ll special dccturnn l 
r ig h ts  to  ii th ird  p a rty  a c q u ir in g  • il lu 
to u n y  u n its  owned hy Ihe successor 
Im t nu iy not, p r io r  to  such tra n s fe r, 
exorcise any speelnl decla ran t rig h ts 
o th e r th a n  Ihe r ig h t to c o n tro l Ihe ex­
ecutive  hoard o f the association in  ac­
cordance w ith  tliu  p rovis ions  n f .Section 
,'( -1 0 3 (e ) .  A  successor d cc ln ru n t who 
holds spcciu l d e c la ra n t r ig h ts  solely fo r 
tru iis fe r  is relieved o f nny l ia b i l i ty  n a ­
ile r  tho A c t except l ia b i l i ty  fo r  any 
acts o r om issions re lated to his c o n tro l 
o f Ihu executive  hoard o f the associa­
tio n . T h is  p rov is ion  is designed to 
deal w ith  the ty p ic u l problem  o f n 
fo reclosing .coder w ho opts to hid in 
and ob ta in  the p ro je e t a t tho  fo re c lo ­
sure snle solely fo r  the purpose o f 
subsequent resale. I t  p e rm its  a fo re ­
closing lender to  unde rtake  aueli a 
transact inn w ith o u t in c u rr in g  the fu l l 
burden o f d ee la rau l o b liga tions  nm l llu - 
liiliticH . A t  Ihu same tim e, thu p ro v i­
sion recognizes the need fo r  co n tinu in g 
o pera tion  o f tlie  ussoe iiilitin  m ill, to 
(b a t end, p e rm its  n fo reclosing lem ler 
lo  ussiim c co n tro l o f Ihu association 
fo r  (lie  purposu o f ensu ring  u smooth 
tra n s itio n .

T h ird ,  paragraph  (3 )  o f suhseelion 
(e ) p. uvides t lm t u successor w ho hns 
o n ly  the r ig h t to  r im iiit i i in  model u n its , 
iiulcs o ffices, aud signs dues no t thorc-
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l,y  become subject to  any ob liga tions  o r 
l in l i i l i l ie s  as ii d ecla ran t, except fu» the 
o b lig a tio n  lo  provide  ii pub lic  o ffe rin g 
sta tem ent nm l any l ia b i l i ty  resu lting 
the re from . T h is  p rovis ion  aiso is  de­
signed to p ro tect m ortgage lenders m ul 
contem plates the nil uni ion where a 
leader takes over a pro jeet m id desires 
to sell out e x is tin g  u n its  w ith o u t m ak­
ing  any lu M ilio n u l im provem ents to  the 
p ro je c t. T h is  p ro v is io n  fa c ilita te s  such 
ii t r i i i i M i i t - t lu ll hy re liev ing  Ihe m ortgage 
leader, iu  th a t Instance, fro m  the  fu ll 
harden o f ob liga tions  and lia b ilit ie s  o r­
d in a r ily  imposed upon a d cc ln rn n t un ­
d e r the A i t.

U nder Section 2 -1 1 0 , u dccln rnn t 
m ay reserve llie  r ig h t lo  create add i­
tio n a l u n its  iu  po rtions  o f a common 
in te res t co m m u n ity  w h ich  were o r ig i­
n a lly  designated as common rlem cnts , 
even thu iigh . in  a condom in ium , righ ts

o f u n it  ow ners have o therw  ise at Inched 
to the common rlem ents , nm l even 
th o iign , iu  it p lanned co m m u n ity  o r  co ­
opera tive , the com m on elem ents have 
been conveyed to the association. The 
d ecla ran t, upon e ie iil in u , heisaiies the 
o w n e r n l nny u n its  erenled. T h e  righ t 
tu  create the u n its  is  iiii in te rest in 
land w h ich  m uy h r suhl o r  il l  w hich ll 
se cu rity  in te res t m ny la- g ranted . I f 
t h e , mortgagee o f t l in l in te res t fore­
closes, the purchaser il l  the foreclosure 
sale bus Ihe choices e o n re r iiiiig  devel­
opm ent r ig h ts  im d re su ltin g  lia b ility 
which  lire  described in  lha  preceding 
paragraph. T h u . is, unde r sulisveliiins 
(e ) um l (d ) ,  (he pu reh iise r lim y  lim it 
his l in l i i l i ly  hy agreeing lo  hold the de­
velopm ents o n ly  fo r  the purpose of 
tra n s fe r us provided hy paragraph
( c ) ( 1 )  o r  m ay buy Die r ig h ts  under 
parag raph  (« ).

§ 3 -1 0 5 . T e rm in a t io n  o f C o n tra c ts  and Leases o f D e c la ra n t

I f  e n te re d  l id o  b e fo re  f i le  e x e c u tiv e  h n n n l e lec ted  b y  th e  u n i t  o w n e rs  p u rs u ­
a n t lu  .Section 3 103(f) ta k e s  o ff ic e , ( I )  a n y  n m iii ig c n ic iit  c o n tra c t ,  e m p lo ym e n t 
c o n tra c t ,  o r  Ira n i1 o f  re e re a llo n a l o r  p a rk in g  a re as  o r  fa c i l i t ie s ,  ( I I )  a n y  o i l ie r 
c o n t ra c t  o r  lease la - iw r r u  ( l ie  a s so c ia tio n  n nd  ti d e c la ra n t o r  tin  a f f i l ia t e  o f  a 
d e c la ra n t,  o r  (111) tin y  c o n tra c t o r  lease th a t Is n o t Im iu i f id e  o r  w a s  uncon­
sc io n a b le  to  th e  u n it  n w iif i'H  a t th e  t im e  e n te re d  In to  u n d e r th e  c irc u m s tw ire s 
th e n  p re v a il in g ,  m a y  lie  te rm in a te d  w ith o u t  p e n a lly  h y  ( lie  a s so c ia tio n  a t  nny 
t im e  a f te r  th e  e x e c u tiv e  la iit i'd  e lec ted  b y  th e  u n it  o w n e rs  p u rs u a n t to  Section 
3 1 03 (f) ta k e s  o f f ic e  upon  n o t less th a n  |!)(l| d a ys ' n o tic e  to  th e  o th e r  p a r ty . 
T i l ls  neetIon does not a p p ly  lo :  ( i )  any  lease Ih e  te rm in a t io n  o f  w h ic h  w ou ld 
tc rn iln n lG  th e  com m on  in te re s t  c o m m u n ity  o r  reduce  Its  s ize , un less  ( lie  rea l 
e s ta te  s u b je c t lo  t Im t lease w as  In c lu de d  in  l l ie  co m m o n  In te re s t c o m m u n ity 
f o r  Ih u  p u rp o s e  o f  . ,a d d in g  th e  r ig h t  o f  th e  a s so c ia tio n  to  tc r in l im lo  ii lease 
u n d e r  t ld s  se c tio n , o r  ( I I )  ii p ro p r ie ta ry  lease.

CO M M EN T
1. T h is  sect Ion d e a ls 'w ith  ii common 

problem  in  the development o f condo­
m in iu m , planned e n u in iiiiiily  m ul coup- 
e rn tivu  p ro je c ts : Ihu te m p ta tio n  on
Ihe p a rt o l  llm  developer, w h ile  iu  eon- 
(ro l o f the association, lo  en te r in to , 
uu h e lo ilf o f the assaehitfun, long -te rm 
eon I m et s nm l leases w ith  h im se lf o r 
w ith  iiii  a ffil ia te d  e n tity .

T he  A e t deals w ith  th is  problem  in 
tw o  ways. F irs t ,  Seel ion 3 -1 0 3 (n )  im - 
nises upon a ll executive hoard itieui- 

i ,-rs appointed by llie  de i'ln rn n t litvM li- 
ty  us fid u c ia rie s  n f the u n it  ow ners fo r 
a ll o f th e ir  nets o r om issions as m em ­
bers o f Ihe hoard. Second, Seel ion 3 - 
1(1.7 provides fo r  the te rm in a tio n  o f 
c e rta in  emit ree ls and i uses made d u r ­
ing  a period o f d e i'ln rn n t co n tro l.

2, lu  ndd itinn  to  con trac ts  n r leases 
made hy a deeh iran t w ith  him self or 
w llh  an a ff il ia te d  e n tity , there arc also 
ce rta in  co n trac ts  am i liaises so c ritic a l 
lo  the o pera tion  o f the common in te r­
est e iiu ili i i in ity  and to I lit* u n it owners' 
fu l l  en joym ent o f  th e ir  r ig h ts  o f ow n­
e rsh ip  Unit they too should he voidable 
hy Ihe u n it  ow ners upon Ihe exp ira tion 
of any period ul' de i'lu rm it void rol. At 
the same tim e, ii s ln liilo r ily -s a iu 'liu n i'd 
r ig h t o f ennee lh itliu i should not he ap­
p licable tu  a ll coo I ree ls  o r  leases 
w lde li a dc i-h trnut m ay enter In to  in 
(he course o f developing a project. 
F u r exam ple, a rum m er, ia l tenant 
would  not la- w ill in g  In  h iie s l substan­
t ia l am ounts iu  equipm ent and other 
im provem ents fu r  the o p rra liu n  o f Ion
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§ 3 - 1 0 5  COMMON INTK ItKST  OW NBHSIIIP
tu m lu r** i f  i rn s r n m lil  u i t l ln lr rn l ly 
Is- «*m iirlli'il liy t l i r  nssnolnllin i. Ao* 
m r ilin it ly .  l l i ls  r n  l inn p rn v iilrs  l lm l 
(s lll 'J r i'l In  l l i r  r x r r p l ln l i  s r l f i i t l l i  mi 
t l i r  Inst s r n h m r  l l i r r r o f ) ,  ii|MiM llm 
r v p iin lin n  o f nny p rr lts l n f i l r r l i i r tu  I 
r<mIr<il. l l i r  iis xm lu tin ll nun  l i r in l i l i l l r 
n lt l io i i l  p rn n lly , i i i i i  " r f l l i i  n l"  m il l  nn  l 
( f .r . ,  m il tn tiiu tR riiir iii' i n u l r in i .  inn* 
| i |n (n n i i l  1*111111in 't . o r Irn s r n f r r r r m * 
lln n n l n r |m rk in i; n rrn s  n r f in l l i l l r s l 
r i l ln r n l  In in  i lm iu c  n |ir r lm l o f i ln  lnr 
m il n m lrn l.  nn.v ro n lrn i 'l  or Irn s r In 
W Iii* Ii l l i r  ilm-Inr n n r  o r  till n f f i l ln li*  n f 
lln* i l r r ln r i in t  Is n im r ly . n r  nny m n 
I rn i'l n r Irn s r p r r i  io iis lv  r i i l r r m l In in 
liy lln* i lr r ln rn n l n l i i r l i  is nnl fnm * I'nlr 
o r  « l i i r l i  wnn n nm inn ’in iin lilr  In l l i r 
n n il o w lirrn  n l l l i r  linn* r n l r r n l  In in 
m n lr r  l l i r  r lr i 'n n m liu n rs  l l i r n  p r r in l l 
Inn.

X T l i r  Insl s r n lr n r r  n f l l i r  s r r lin n 
inM rrssrs  t l i r  lis im l Irim rlm lil ron in io ll 
tn lrr i'K l in n iin n n lly  s iln n lli in  n l i r t r  l l i r 
i i in lr t ly  in i: r rn l r n ln lr  is sn tiji’i I to  n 
In n r l r r m  n tnn in l Irnsr. I l rm n s r  Irr* 
in i ii nl imt o f l l i r  K intnn! Ir . r - r  m n itil 
I r r tn ln n lr  t l i r  r iin iin n n ify , l l i ls  s r n l r i i r r 
l i m r i i t s  i'll iii 'r l lf i I im i. I t n n r v r r ,  in  or* 
i l r r  lo  nvnlil I In? p uss iliility  llm l r r r r r n  
lio n  nm l n t l i r r  Irnsrs  n llirrw im * r n i i r r l l 
n lilr  m n lr r  xu lis rrH n 'i ( n l  ssill l i r  rr* 
s lr u r lu r r i l  In rnnin  \v i I lliu  l l i r  rs i*r|i* 
Hoii, n s n lijis 'H vr Irs l o f " I n t r n l ”  Is 
|||||MISI'|I. U in lr r  lln ' { rs l .  If  n i ln ln r 
m il's  | ir l t i r | | in l  im r iio s r  In o n lijr r r lu n 
l l i r  Irnsml rrn l r s ln lr  In l l i r  ron ilim n 
in l r r r s l  ro in n in n il)  m m  lo  | i r r v rn l Ir r* 
tii l i in lio n  o f l l i r  Irn s r, l l i r  Ir im r mny 
n rv r r l l i r l r s s  l i r  I r i i i i i t in ln l .

5 .1-106. n y ln w s 

In )  T l i r  Iis In n  s o f I lir* n s s n r in lln n  m ust | i r o v l i l r

( I I  l l i r  l in n i ls 'r  o f  iim u ilio rs  o f l l io  o m 'i 'h I I m ' Im n n l n m l l l i r  I H im  o f  M ir
o f f l i r i x  o f  i im  n s m ir tn l lm i:

(» i r l r r l l n n  In  l l ie  o v i 'i ' i i l lv o  lin n r i l  n f  n p r r s l i l r u l ,  I ro ii.'u iro r, n o rrr ln r .v , 
n m l lin y  n l l i r r  n f l i r r r s  n f  H i"  n s s n r ln l l i i ' i  I Im l iy ln w s  y jm r lfy  ;

• III l lm  i | i in l l f ! rn ! l< in s ,  p o w e rs  nm l iiu lI,m , t r rn m  n f  n f f l r r ,  n n il i i in i in r r 
o f  I ' I r r i l n i i  n n il r r in n v ln i ;  o x m i l l m  Im n n l iim m te u s  n m l n f f ln 'r n  n m l fII I- 
I i ik  r I I I I I l l l ' l r s ;

I I I  « r l i ir l i .  I f  nn.v, o f  Its  in n v rrn  l l i r  o x o c u tlv o  l io n r il n r  n f f l r r r s  m n y  i l r l -
I 'B iilo  In  n l l i r r  p u rsu its  n r  In  n im n in u ll iq  n j ;o i i t ;

(51 w l i l r l i  n f I ls  n f f ln w s  m ny p ro p n rr , o x r r n l r ,  r r r l l f y ,  n m l r r r n n i 
n in r in ln i i ' i i ls  in  t l i r  i l r r ln r n l ln n  nn t i r ln i i r  o f  l ln ;  n s s n r in lln n  ; n m l 

(HI n in r l lm i l  fo r  n in rm llm :  I Im liy lnxvn.

(Ii) S n l i j r r l  in  Ilii« tu n v Is ln n s  o f  l l i r  i l r r ln r n l ln i i ,  l l i r  l iy ln w n  m n y  | i r o v l i l r  fn.* 
lin y  o i l i n '  m u lle ts  l l i r  u sN u rln llu u  i l r r n m  iic r r s s in y  n m l n | i | i r o | ir ln t r .

COM M ENT
I. H rrm is r  | l i r  A r l  ilni's uni r r i | i i ire  

l l i r  r r rn r i l i i l ln n  o f liy lnw s, l l  Is r m ilr i i i - 
IilnIi'«l Hull i t l i r r r i i r i l r i l  liv lnw s  w ill r r l 
fn r t li o n ly  n in llr rs  r«'ln I In i; lo  l l i r  III* 
Ir rn n l o |irr iilli!U S  o f t l i r  nssnrin llnn 
nml tn r ln iis  " lin ii\? lc ri*p lnn " n in llr rs 
w il l i  r r s | ir r |  lo  H i- rn iiiliin li In lr r r s l 
r i i in in m illy .  T!*ir /  r is | ii lr r s  s p r r i f i r 
n in llr rs  In  Ih> s r |  '• Ji lu  l l i r  r r r o n lr i l 
i lr r ln rn lln ii  m nl lin t lu  l l i r  liy lnw s, nil- 
Irss ' l l i r  liy lnw s n r r  h i In* r r r n r i l r i l  ns 
nil r v l i l l i l l  In  l l i r  i lr r ln rn lln ii .

'J. T l i r  r i 'i iu ir i' im 'ii l.  s r l fn r l l i  lu 
Niilis i'i-llnu ( n l ( 5 l .  l lm l I Im InlnvvH ilr.s* 
iu iu ilr  w l i lr l i  n f l l i r  o ffice rs  n f l l i r  ns* 
snein liuu  Ims l l i r  rrs |in iis ililllly * h i p rr*

|in r r ,  i-x r rn tr ,  r r r t l f y ,  nm l r r rn n l 
m u rin liiirn ls  h i t l i r  i l r r ln rn lln ii  r r f l r r ls  
l l i r  <ililii;nHim imposts) u |inu l l i r  nsso* 
r ln l lo i l  liy s rv r rn l prov is ions  nf ll i ls 
A r l  In r r rn n l su rli n in rm liiii'u ts  In cor* 
In in  rlr i'm u sh in rr.s . T lirs p  prnvisinu.s 
In r lm lr  S 'rrUnn 1-107 ( K u i l i i r i i l  Do­
m n in ), S rr lin n  2 1011 ( rv | i l rn l ln u  n f 
r r r ln ln  Im is rs ), S r r l in n  2 -1 1 2  f l lo lo * 
rn lln u  n f lln u m ln r lrs  Itr tw ro n  Ail.iu lii* 
In i; t l i i i l s ) ,  nm l S r r l lo i i  2 -1  III (sn liiliv l* 
stsn n r I'onvrrn lun n j m il ls ) .  S r r l in n
2 - 1 l7 ( r )  p rn v iilrs  l lm l.  If uu o f f l r r r  Is 
l lr s lq iin lr i l  fn r ll i ls  pu rpos r ,  l l  n tin ll Im 
tlm  ilu ly  n f t l i r  p r rs lilru l.
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5 .7-107. W p licrp  n l Com m on I n l r r r s l  C o m m u n ity

In i K x r i 'p l  In  l l i r  r x l r n l  p rn v lilm l In  l l i r  tlo e ln rM lIn n , s u l is r r l  Inn «In. n i S r r 

I lm i  .'I I in f l i ) ,  l lm  n s s n r in lln n  Is r rs p n u s ll i l r  fn r  in n l l l l r m il i r n ,  i i 'p u lr .  nm l ir * 
p l i i r r in i ' i i l  n f  l lm  ro m m im  r l r l i i r n ls .  n m l r n r l i  n u ll n w n r r  Is i r " p n i i ' IM r In i 
in i i l i i tm m n re , r r p u l r ,  u m l r r p lu r r i i i r n l  o f Ills  m i l l .  H iw li n u ll n w n r r  s lm ll u f 
fo r i l  h i l lm  n s s iir ln l.n il  um l l lm  n l l i r r  m i l l  o w n e rs , n m l In  l lm lr  i i k i ' i i I s  nr i ii i 
p ’ n y i'i's , n rr i 's s  l t u n l l | ; l i  I l ls  n u ll  r rn s n n n li ly  m 'rrssu ry* fn r  l l io s r  p n ip n 'r s  I f 
i ln u n iK r Is I n f i l l ' - i t  n il l lm  n in iunn  r l r  n m o ls  n r  nn  uny n u ll  t l in n i i ; l i  w l i l r l i  nr 
r rs s  Is fu lO 'li, l lm  m i l l  u * im t Irs p u u s lliln  fill* l lm  ilu ilin i! ! ',  " i  l lm  n s sn rin lln n  If 
It Is r rs p n u s ll i lr ,  Is l ln l i t r  fn r  l lm  p ro m p t r i 'p u lr  l l i r r r n f .

(1)1 I I I  m lil l l ln u  In  llm  l lu l i l l l l y  l lm l n i l r r ln r n n l  us n n u ll n w im r Im s l im lr r  
t i l ls  |A r t | ,  llm  l l l ' r l i l t n t l l  illn tm  Is  l lu l i l r  fo r n il I 'v p e lis i's  lu  r u l i i i r i  Ilm i w il l i  
ron l r s l n l r  s n l i j r r l  I i i it rv i 'lu p iu ru l r lp t i ls . Nn n llm r  m ill  n w n rr  m ill lin uH li'l 
|in r lIo n  n f llm  n n m n iu i In l r r r s l  e n lillim u ll.v  Is  m ilijre t  In  n r lu l lu  fm  |i :iy lu r iit  
n f  I I iiiko  o x p ru s i's . U n le ss  l l i r  ( I r r ln  rn l I i i i i  p n n l i l c s  n tlm iw  K r ,  m u  lu in u ii' u r 
p rn r r r i ln  frn m  r r n l  r s l n l r  s n l i j r r l  In  ilo v i'lu p u m lil i l | ; l l l s  Innrr*.* In  llm  i l r r ln r  
m il.

( r )  I ii n p lm m r i l  rn u m i.u i l ly  H n il  i l i 'v r ln p m i'U l r lp l i ls  In in -  o v p ln i l  w i l l i  r r 
Spect In  uny r r n l  r s ln l" ,  I l r  i l r r ln r n n l  i r n m ln s  l ln l i lo  fo r u ll  I 'x p e m rx  n f Hull 
r r n l  r s ln l r  im lrs s , u iin ii • • v t ilru lli. l i ,  l l i r  i t i ' i ' tu r n l ln l i  p u n  M om l lm l  ; In- i r n l  r  * 
In lo  lii'i'n iim s  • m u iiu in  e leu m n lx  n r  m ills .

COM M ENT
I .  T lm  A r l  | i r iu i l ls  llm  ilr r ln rn lln u  

In  s i 'in ir i i lr  I tm it ih l iu iu r  rrs p o n s llilllty 
frn s i uw n rrs lilp . T ills  |m rn im in n ilv 
iln u r In p rm 'lle r. lu  l l i r  i i l is r i i r r  n f 
nny |;r iiv ls inu  In llm  r lr r lu rn ll i iu ,  nuiln* 
I r i in u r r  r i'.sp iiiis llilllly  fn llnw s owner* 
nliip  u f llm  n u ll n r r rs ln  w il l i  Hm nsxm 
r ln llo il  III Hm rn s r  o f eoiuimni r lr * 
l i ir i i ls .  U in lr r  l l i ls  A r l ,  l l in i ln l  ixiin* 
limn r l r l i i r n ls  (w l i l r l i  m lp lil l l i r l in lr , 
fu r  rx in n p lr ,  pntioH, I u i I i o i i I i’ h,  nml 
|u irl< lii|; spnrrn ) n r r  rou iiuon r lr ' i i r n ls . 
S r r  K r i'llo n  l - I IK t ( IO ) .  An n r rs u ll. 
u m lrr  nn lisrv llon  (n ) ,  unless llm  i l ~ ' i i * 
ru tln ii tirn v lilm  H int n u ll u n in s  n rr 
ri'xpnns llitr fo r  l l i r  ii|il< rr|i o f m u ll llm*
I In  I 1*011111100 i l r lu r i i ls ,  llu ; iis s iiiin llo n 
w ill Im r rs p iii is ili lr  fo r l l i r l r  ninlnte* 
U iilirr . U m lr r  S r r l in n  I l - l l f i ( r ) ,  llm 
nm l of m n ln lrn n n rr , r rp n lr ,  nm l rr*

plnei'limul fn r sn r li l im lh ' l  lu tiiiiinu  r l 
r in r lit s  Is itssi's'iril u i;:iiu s l n il l l i r  null'.* 
In lln* riiiu iiin ii InhM rsI i i iiiin tiiliiIy . llu 
Irs s  ||n* i l r r l i i r i l l lo  p ru iM om fm  surli 
l 'v |i i ' i is r s  lo  In* | in iii only In* lln* nu lls 
l i r n r / i ln l. S i r  U nuiliii'iil I In S'i'i Hull 
2 10M.

2. U m lr r  S r r lin n  2 I I * '.  n i ln In rn i i l 
nmy rosnrvo Itn* r lp lit  III r i r n l r  l l l i l lM 
lu pm lin lts  u f llm  riu u illiill In lr r rs l 
r iim m iili i ly  u l ic l i iu l l i  * lt-  li;llll I I Iis 
r ii l i l l in iil r lrm rn ls .  I lm n r r r ,  um lrr 
N rr l im i ll lO T fli) , H ir ilo ii* |n |irr  Is u lill- 
p n lr i l  h i pny u ll uf llu  rv p rm rs  of 
(l ln  lin lin i:  r rn l osln ip  P iyrs  p i" | "  fl> 
nppni I l 'U lil l 'lr  In i Hull n  *1 r s ln l"  n o li 
tlu u ip lii lu Hm n is i' u f n p lu n im l null* 
m uni I y u r  n iu p i'ru lir i ',  i l  Inis In*# n roll* 
t ry  n l  h i llm  ussm *iu Hull. As h i m i l 
r s ln lr  Inw 's , s r r  S rrH iin  I U I5 |r l.

5 3 - 100. M r r l ln i jx

A in r r l ln i ;  o f l lm  n s s iir ln l Im i m ust Im Im lil n l lo n s l n n ro  mn li y s ir  S p rr ln l 
u m i'lln p s  o f  l lm  n s s o i'in lio ii lim y Is ' o n llr i l  liy llm  t i i i 's l i l r n l  n i iu i lm l lv  " f  llm  
o x o i'i i l iv o  l ln n n l.  o r  liy  u n it  u w im ts  Im i l i ip  'ju  p o r i'o iil,  m  uny Ihmoi* |n ' i i i - n l • 
ll|:o  s p o r l f l r i l  I I I  l lm  liy ln w s , o f llm  vo les I I I  I I I "  n s s n rin lln n  N •! I i - s  l l i i i l l 
| l l l |  n n r i i i i i i i '  I Im ti | i ’.tl| i ln y s  lu  n ilv M iir r  n f  nny nn***llii” . l lu  • •*i*i • I :i i > >#i "H i
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sen t | , r i ' |m l i l  liy  U n ite d  SI n t os m a il lo  t in ;  m u ll in g  address  o f  e n c li u n it  o r  to 
n n y  o th e r  m a il in g  m ld re s s  d e s ig n a te d  In w r l l l i u ;  b y  th e  u n it  o w n e r . T h e  no ­
t ic e  o f  n n y  m e e tin g  m u s t s ta le  th e  t im e  nn d  p lace  o f  Ih e  n ic o t in e  an d  th e 
H em s m i th e  n g cm h i, In c lu d in g  Hit- g e n e ra l n a tu re  o f  n a y  p roposed  a m e n d m e n t 
to  th e  ( lc c ln rn (h ) l l  n r  l iy ln w s , u n y  b u dg e t changes, nnd  a n y  p ro p o s a l to  re m o ve 
n n  o f / le e r  o r  m e m b e r o f  th e  e x e c u tiv e  b o u rd .

§ 3 -1 09 . Q u o ru m s

(n ) U n le ss  Ih e  b y la w s  iiro v id e  o th e rw is e , n q u o ru m  Is p re se n t th ro u g h o u t 
u n y  m e e tin g  n f  th e  n s so e ln tlo n  I f  p e rsons  e i i l l l le d  to  o u s t |2 0 | |>e rce lit o f  llu * 
vo les  t l iu t  m n y  lie east f o r  e le c t io n  o f  th e  e x e c u tiv e  h o a rd  a re  p re se n t In  p e r ­
son o r  hy p ro x y  n l th e  l ic g iu ii ln g  o f  (h e  iiu -c tln g .

(h ) U n less  th e  b y la w s  s p e c ify  a la rg e r  p e rcen tage , a q u o ru m  Is  deem ed 
p re se n t th ro u g h o u t u n y  m e e tin g  o f  th e  e x e c u tiv e  h o a rd  I f  p e rsons  e n t i t le d  to 
east [,ril l |  p e rce n t o f  lh »  vo tes o il th a t  h o a rd  a rc  p re se n t a t  th e  b e g in n in g  o f 
th e  m ee ting .

C O M M E N T

M u iu lli lo ry  q uorum  requ irem ents lew - problem  is p a r t ic u la r ly  nenta iu  the
;r I lia n  SO pereenl fu r  H ire lings o f tlie  ease o f resort common in le re s l coin-
issoeia lIi i i i  are often ju s lif ie d  liee'iu.se m im ilie s  where m any ow ners m ay re- 
i f  llm  eo iilino il d if f ie u lty  o f in d u c in g  side elsewhere, o ften  nt considerable
m il ow ners to  a ttend  m eetings. T he  distances, fo r  most o f (lie  year.

3 -1 10 . V o t in g ; P ro x ie s

(a) I f  o n ly  one o f  s e v e ra l o w n e rs  o f  a u n it  Ih p re s e n t n t a m e e tin g  o f  th e 
iK s iii-h iih in , l lm t  o w n e r Is e id l l lc d  tu  cost u ll  Ih e  vo tes  a llo c a te d  to  th a t  u n it . 
I I  m o re  l l in n  title  o f  th e  o w n e rs  u re  p re se n t, th e  vo tes a llo c a te d  to  th a t, u n it 
nny Im.* east o n ly  iu  a c co rd a n ce  w i t h  th e  a g re e m e n t o f  u m a jo r i t y  In  In te re s t 
f  th e  o w n e rs , un less  th e  d e e h irn llu u  e x p re s s ly  p ro v id e s  o th e rw is e . T h e re  Is 
u n jo r l ty  a g ree m e n t I f  u n y  one o f  th e  o w n e rs  ca s ts  th e  vo te s  a llo c a te d  to  t l m # 
m lt  w ith o u t  p ro te s t b e in g  m iid c  p ro m p tly  to  th e  p e rso n  p re s id in g  o v e r  t l ; 
ic c th ig  h y  a n y  o f  th e  o th e r  o w n e rs  o f  th e  u n it .

(h | V o les  n lh ic i i l fd  to  it u n it  n it ty  he east p u rs u a n t to  u p ro x y  d u ly  e xecu te d 
y it u n it  o w n e r. I f  a u n it  Is o w n e d  h y  m o re  th a n  one p e rson , e n c li o w n e r  o f 
lie u n it  lim y  v o le  o r  re g is te r  p ro te s t  to  th e  c a s t in g  o f  v o te s  h y  th e  o th e r 
w n e rs  o f  th e  u n it  th ro u g h  a d u ly  e xecu te d  p ro x y , A  u n it  o w n e r  m a y  re voke 

p ro x y  g iv e n  p u rs u a n t to  th is  se c tio n  o n ly  hy  a c tu a l n o tic e  o f  re v o c a tio n  to 
te p c ’ sou p re s id in g  o v e r a m e e tin g  o f  th e  a s so c ia tio n , A  p ro x y  Is v o id  I f  I t 
i n o t d a te d  o r  p u rp o r ts  to  Im; re voca b le  w ith o u t  n o tice . A  p ro x y  te rm in a te s 
tie y e a r a f te r  I ls  d a te , u n less  I t  s p e c if ic s  a  s h o r te r  te rm .

(e) I f  H it; d e c la ra tio n  re q u ire s  (h u t  vo tes  on  s p e c ifie d  m a tte rs  a f fe c t in g  th e 
unm on In te re s t c o m m u n ity  Im; e a s t hy  lessees r a th e r  th a n  u n it  o w n e rs  o f 
•used m i l ts :  ( I )  th e  p ro v is io n s  o f  su bse c tio ns  (a ) an d  (h ) a p p ly  lo  lessees as  I f 
tey w e re  m i l t  o w n e rs ; ( i l l  u n it  o w n e rs  w h o  h n ve  leased th e ir  u n its  lo  o th e r 
ers iu is  m uy  n u t east vo tes on  those  .specified  m a t te r s ;  a m i ( i l l )  lessees a re 
t i l l  led lo  n o tice  o f  m e e tin g s , access (o  re co rd s , n n il o t l te i  r ig h ts  re s p e c tin g 
tose m u tte rs  as i f  th e y  w e re  u n it  o w n e rs . U n it  o w n e rs  m u s t a lso  I m;  g ive n 
Ollce, lu  Ih e  m illin e r  p r o v k h d  in  S ec tio n  .'1-108, o f  a l l  m e e tin g s  a t w ld e li lc.s- 
>cs a re  e n tit le d  tu  vo le .
(d ) N o votes a llo ca te d  to  a u n it  o w n e d  b y  th e  ussoe '.n tlo ii m a y  I h: ca s t.
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C O M M EN T
S ubsection fe ) addresses on iuerem i- 

i l lg ly  i. ip i i r ln i l t  m ii l le r  iu  ll ie  gover­
nance o f eu iiiiuo ii in le re s l tu in in u n il ic * ; 
the role o f te n u iils  occupying  lin i ls 
owned by investo rs  o r  o il ie r  persons. 
M ost present s ta tu te s  requ ire  vo tin g
li.v p a p e rs  in  ll ie  nsaoeia lhiti. I fo w - 
eve- i l  m ay  la* desira lile  lo  give les­

sees. ra th e r lim n  lessors, o f u n its  llie 
r ig h t lu  vole o il issues in v o lv in g  day- 
tm tiny  ope ra tio n  In ith  bet a use the les­
sees m ay have a g re a te r illte re s l lim n 
the lessors and beeausc i l  is desirable 
to  Ii i iv i* lessees feel llie y  nre i i i i in te ­
g ra l p a rt o f tlie  eoinnuin in le re s l ix ini- 
m n n ity .

9 3 -1 1 1 . T o r t  and  C o n tra c t L ia b i l i t y

N e ith e r  Ih e    a i r  a n y  u n it  o w n e r e x ce p t l l ie  d c c ln rn n t  Is l ia b le
fo r  ( Im t d e c la ra n t 's  to r ts  In  c o n n e c tio n  w i t h  n n y  p a r t  o f  th e  c o m m o n  in te re s t 
c u u im i ll l l ty  w h ic h  l lm t  d e c la ra n t has th e  re s p o n s ib il i ty  in  i im ln t i l l l l .  O th e r ­
w ise , i i i i  net ion  a lle g in g  n w ro n g  done  h y  th e  a s s o c ia tio n  m u s t he b ro u g h t 
a g a in s t th e  a s so c ia tio n  a n d  n u t a g a in s t a n y  u n it  o w n e r . I f  th e  w ro n g  oc­
c u r re d  d u r in g  a n y  p e r io d  o f  d e c ln ru n t e m it ro l u m l th e  u s s n e la llo ii g ive s  th e 
i le e l i i r iu i t  re iiso n u ld e  n o tic e  o f  and  i i i i  o p p o r tu n ity  to  d e fe n d  n g u iiis t il»> ac­
t io n , iln *  d e e la ra u l w h o  th e n  c o o l ro lle d  th e  a s s o c ia tio n  Is l ia b le  lo  Ih e  ussncin - 
t lo i i  o r  to  n n y  m i l l  o w n e r fo r  ( I )  n i l  t o r t  losses n o t co ve re d  hy  In s u ra n c e  s u f ­
fe re d  liy  Ih e  u s s n e la llo ii o r  l lm t  u n it  o w n e r , a n d  (ID  a l l  costs  th a t th e  ussm -ln- 
l io n  w o u ld  nn l h n ve  In c u rre d  Im l fu r  u b re a c h  o f  e o o lru e t o r  o i l ie r  w ro n g fu l 
net o r  o m is s io n . W h e n e v e r th e  d c c h irn u t Is l in h lc  • «i Ih e  n s s n c iilt lo u  u n d e r 
th is  seel I i i i i , th e  d e e lu rm d  is  a lso  l ia b le  fo r  n il  expenses o f  l i t ig a t io n ,  In c lu d ­
in g  re a so n a b le  a t ln ru e y 's  fees, in c u r re d  hy  th e  a s so c ia tio n . A n y  s ta tu te  o f 
l lm l lu lh m  a f fe c t in g  th e  n s s o c h ilIn n 's  r ig h t  o f  n e tlo n  m il le r  t i l ls  s e c tio n  Is 
lu lle d  m i l I I  th e  p e r io d  o f  d c r lu r u i i l  c o n t ro l (e ru i i i i i i le s .  A  u n it  o w n e r  Is no t 
p re c lu d e d  f ro m  in i i l i i lu iu l i ig  i i i i  n e tlo n  c o n te m p la te d  l iy  Ih ls  se ction  because he 
Is u u n it  o w n e r  o r  a in e in h e r o r  o f f ic e r  o f  th e  a s so c ia tio n . Id e a s  re s u lt in g 
f ro m  Ju dg m e n ts  a g a in s t the a s so c ia tio n  m e  g o ve rn e d  h y  S ec tio n  3 -1 1 7  (O th e r 
M e n s ).

C O M M EN T
I. T h is  scciinn  p rovides tliu t any «e- 

l in n  iu  (u r l u r  c o n tr im l a ris in g  m u o f 
aels o r om issions u f iln- iis su c iiiliiu i 
s lm ll In* b rought against llie  ussn rh itio li 
nml mil agon ist llu - in d iv id u a l u n it 
ow ners. T h is  elm  ages ll ie  la w  hi 
s iiile s  where p la in t if fs  ure forced lo 
mime in d iv id u a l a n il ow ners ns Ihu real 
p n riie s  in in te re s t lo  any net k i l l 
brought n g iillis i the nssocin l inn. T he 
siibsei-iinn iilsu provides tlmt i i u n it 
ow ner ii. not precluded fro c  b rin g in g 
en u n io n  in  (o r l o r  con trac t against 
llie  iis .o c iu lim i so lely because be is a 
u n i!  o w ner o r  n u ieniber o r o ffic e r o f 
llu ; iissiM-ialion.

2. In  reeag n llio ii o f llie  p n ic lii-a l 
c o n tro l th a t can (and  in  must eases 
w il l )  be exercised by ii d ri- ln rn n l over 
llie  a ffa irs  o f llie  association d u rin g 
uny period o f 'd e c la ra n t co n tro l p e rm it­
ted pu rsu a n t (o Ned ion 3 - i0 3 ,  subsec­

tio n  (n )  provides llm t llie  nssoeiiilion 
o r any  n a il ow ner has a rig h t o f u n io n 
against iln- d e ila ra n l fu r  any losses 
( in c lu d in g  l.ot11 paym ent o f damages 
anil a llorne .vs ' fees) su ffered  liy llu ; 
a ssoe iiiliiiu  u r any u n it ow ner as a re­
s u lt o f an i in io l i  bused upon u lo r t  or 
breach o f co n trac t a ris in g  d u r in g  any 
period o f ih c lu r i l l i l  en n lr- il. T o  assure 
l lm l llie  decision lo  b ring  such an ac­
tio n  can lie made by an executive boa id 
free fro m  llo - in fluence  o f the decla r­
a n t, tlie  subsection also provides l lm t 
any s tu tu lc  o f l in i i l i i l iu t is  a ffe c tin g 
sucli n r ig h t o f a n io n  by the nssoi-iii- 
I im i sh a ll be to lled  m il i l the e x p ira tio n 
o f any period o f ile ch ir iiu t coal m l.

2. I f  a su it based on a c la im  w ldeli 
lii-erued d u r in g  lln - period o f developer 
em it rn l is b rought against llie  assoeia- 
l io n  a fte r  c o n tro l o f llie  ussncim inti 
has passed fro m  llie  developer, reason-
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nlili' l i n i l r r  I il g rm i l o f ii i i  nppnr- 
l i i l i l l i  If. t l i r  v r ln | i r r  l(i iti-fi-inl. n r r  
tniii|ll!itit>t In i l r i r l n | i r r  l in l i i l i ly ,  I f ,  

i n n e r ,  n i i l  Is liroiiftlit ngniiist lln* 
nvunr ln l Imi while tin* ileve lnpiT Is  uii il

III I 'Dll lrn l. n li l iminlj  l l i r  i l n r l i i p r r  ••nil- 
mil I n l r r  n s l s l  ll Nlll l liy l l i r  itsKiirll l- 
linn fo r  r i 'i i i i l i l i r srn ir l l l  nil l l i r  Rntill ltlH 
nf f n l l n r r  In not i fy .

1 3 -1 1 2 . C n n v ryn n ce  n r E n cu m h rn n cp  n f C om m on E lc m rn ts

fn l I I I  n I ' l i in l i i i i i l i i l in n  n r  |il:ilini'<1 I'n n ii i i i in lfy , p o rtio n s  n f lln* rn in illf i l l r l r -  
in e n ls  lim y Im* in n i i 'v i ' i l  n r  s u li j i ' i  l i ' i l  In  n se cu rity  In te re st liy  lln* n s s iir ln l Inn 
I f  p ersons e n l l l le i l  In  ensl n l le n s l |Sl»| pereent o f lln* vo les  In  lln* n s s n r in lln n , 
im -lm llng  | s i »| p m rm il n f (In* »nl**s n l ln r n lr i l  I i i m ills- lio l o\viii'il l>y n i l n l n r  
n n l, n r  nny l in g e r  pi*reenln|!i* I lie  ile e ln rn lln ii  s p e e lf le s , n g r r r  In  l lm l n e t lo n ; 
Im l n il o w n e rs  n f n u l ls  in  w l i l r l i  nny l l l i l l le i l  rm im im i e le in rn l Is  n l ln r n lr i l  
nne il n g iis* I i i n n le r  In  in n v r y  llm l t l in lle i l  rn n n in in  r l r in r n l  n r  sn lije e t II In  n 
s e e n rlly  In le i r s i .  T in *  ilc . In m l loti lim y  s|M *rlfy n s n m lle r  p r ir e u ln g c  n n ly  If  
n il n f lln* n u l ls  n re  r e s l r l r le i l  e v  m s lv e ly  In  in in - re s lile lt lln l u ses. I ’ rm-eeils n f 
lln* sn le  n re  i i i i  nsset n f lln* iis su e ln lln it .

(1*1 I*i i i f n f ii e n n p e rn llve  m ny  Im* e in ivcye tl nm l n il  n r  p in t  of n rn o p e rn llv c 
m n t In* s n lije r te il  In  n se en rlly  In le re s l l iy  l l ie  n ss iie ln lln n  I f  pe rsons e n l l l le i l 
In  ensf n l le ns l | Nil| p e rre lil n f  l l ie  vn le s  I i i  ( lie  n s s n r in lln n , l i i r lm t l l ig  |M I| p r r - 
r r iM  n f l l ie  vu les  ill-  *enfeil In  m il ls  nn l n .vne il l iy  n i le r ln r n n l,  o r  ( li ly  l in g e r
p i Hinge l l ie  ile e ln rn lln ii  sp ee lfles , n g r r r  I i i  l lm l  nel In n ; Im l.  I f  fe w e r  l l in n
i ’ n f  Ihe  m i l ls  n r  l lm lte it  rn m in n n  e lem e n ls  n re  to  Is* in m e y e il  n r  u t i l i j r r l r i l  In 
n s e e n r lly  In le re s l,  I lion  n il  m il l  o w n e rs  o f (hose m ills ,  o r  lln* m il ls  lo  w l i l r l i 
llio se  l l l i l l le i l  e n iu illo h  e le m e n ls  n re  n llo rn le il ,  m ust n g r r r  In t in ie r  to  c im v ry 
l l in s r  m il ls  u r  l lu i l te it  ru n u u tin  e lem e n ls  o r  s ’ lh j r r f  I In-in In  n s e c u r lly  I n l r r r s l . 
T in* lire !,u rn !Io n  m n y  sp e c ify  n s n m lle r  p r r c r n l t ig r  o n ly  I f  n il  o f  lln *  m il ls  n re 
r e s t r lr fe i l  e x e lu s lie ly  lo  n o u re .s lile iilln t uses. I ’ ro re e ils  o f  l l ie  so le  n re  m i un­
set o f  th e  n s s iir ln l Ii i i i . A ny im r p n r ln l  ro n v e y n n re  o r  o i l ie r  v e h m tn ry  I rn n s fe r 
o f u tl e n tire  e n n p e rn llve , un less em ile  p itrs u n u l In  H er! In ti 1!-11S, Is vn lil.

(e l A il n g r r r iu r n t  In  rn n te y  •11111111011 e lem e n ls  III n r m u l i iu i l l i l l l l i l  n r  p ln n n e il 
e n n iu u m lly , o r  In  s u lije i- l l l ie lo  In  11 s c r n r l ly  In le re s l,  o r  In 11 e o o p e rn llve , ii i i 
n g ir c m r n t  lo  e nm ey  nny p m l o f n e o o p e rn llve  o r  s n l i j r r l  II lo  11 s e c u r lly  In ­
te re s t. n m s l Im* c i l i le u r e i l  l iy  th e  r x r r i i l l n n  o f  no n g rcc m e n l, n r  r n l l f l i ' i i l lo n s  
l l ie re o f,  lu  l l ie  snm e iim m ie r  ns n i lc i l l ,  liy  (In* re ip ils l le  u iim h e r o f m il l  ow n - 
e ls . ’I'lie  n g ic r n ir n l  nm s l spe< i f v  11 i ln le  n f le r  w l i l r l i  lln * n g re rn irn l w i l l  he 
v n lil  un less re e n r ilr i l  l ie fm r  l lm l  iln le . T h e  n g r r r m r n t  u m l n il  r n l l f le n l io n s 
Ih e ie n f i i i i i s I he re e nn le il le  e v e ry  |e o n n (y | In  w l i l r l i  n p n r lltm  o f  (he  eom im ili 
In le re s l rn iu m u n t ly  I s s l l im l r i l ,  nm l Is e f f e i i l v e o n ly  upon rc e n r iln lh m .

t i l l  T h e  n s s iir tn lh m , i i i i  h e h n lf  o f Ihe  m il l  o w n e rs , m n v  r tm lr n c l  lo  convey 
1111 In le re s l lu  11 com m on In le re s l r i im im m lly  p iirs u n u t In  s u h s e rllo n  (0). Im l 
(he  e im lr iK 'l Is  m il eu fo r*-en tile  n g n ltts l Ihe n s so c h ilh o i u n t i l  n p p ro ve il p iu s ii* 
m il lo  sohsee lInns m i,  Ih ), n m l le ). T h e r r i i f t c r ,  Ih e  i is s iie ln llo ii hns n il p ow ers 
neeessnry n m l n p p lo p r ln le  In  e ffv e l Ih e  t-o m e y n iic e  o r  eueum hrnuee, Im lm ll t tg  
lln* p o w e r In  e x r r t i l r  ile e ils  o r  o th e r l i is lrm n e n ls .

(e l 1 'n less n in ile  p itrs n n n l In  Ih ls  s r r l in n ,  n n y  p u rp u r le il  rn n v ry iim -c , e n r iu n - 
lirnnee , Jm lh -in l sn le, n r  n l l ie r  v n h m li ir y  I rn n s fe r  o f tn u il l io i i  e lem e n ls  o r  o f 
nny n ih e r  p m l o f  n e i i i ip e rn l l ie  Is m h l.

( f l  A eouveyiiius* n r  e iiem nh rn u e e  o f  e iiiim io u  e lem e n ls  o r  o f n e o o p e rn llve 
pm  o m u l In  11.1s set I lm i lines not ile p r lv e  nn.v m i l l  o f I ls  l ig h ts  o f  n t r r s s  m u l 
su p p o rt.

tg i I 'n le s s  llo * ile e h irn lh o i o th e rw is e  p n n h le s , 0 eonveynnce o r  e n e m u h rm ie r 
o f  I 'liu m iim  e lem e n ls  p i ir s i in n l lo  Ih ls  see lhm  lines n n l t i f f e d  the  p i ln r l l y  n r 
m lh l l t y  n f p r i '-e x ls l l i ig  rm im ih r n m  i*s.

Ih 1 In  11 e n np e rn llve , Ihe  n s s iie liilh n r m n y  m ip i lre ,  Im lil,  enem ulH *r, o r  convey 
ii‘ p ru p r le l i i r y  lense w lth o u l ru u ip ly  lu g  w i t h  Ih ls  section .
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( ' u n i n i c n t
I i-lllolt |n l  |ir iiih li*s  llm l 11

in lt iln in llih iiii n r phmin*i| em m nm illv iis- 
siM-htlliiu mny si ll in' i'll* mohi*r pur 
llmt.? of lln* eoiilinoil cIpiiiciiIm  am) 
siiti.'irelhoi (h ) prnviili-s llm l 0 i*nii|ii*r 
n llv c  nss-iH'inlhin mnv se ll p n r l. nr rn- 
i-illillii*r n il, n f lln* <-imi|m* r 11111 r . T l i r  
illffrrrin -e  hi tre n liiir iit  of I'lim lnin llii 
in iei nml p liiiiiii'il i-iiiiiim uillii*s. on Un­
ion* htmil, nml inopern llv i'S . nil lln* n lli 
i-r. nrlse? m il nf l l i r  fn r l l lm l In 11 rn  
n|n*rnl|vi* llth* In lit-  r i i l l r r  roo|M*iolivc 
Is io  the n ssn rfn lin ii. A lso . I i is ln ilr i ih  
I r .  ennpcrnll*i* nssiii-io lliiiis  lin v r  Irn l 
g rrn li-r rn lilrn l n ic r  the regime renl 
r s ln lr .  im-hnllng Mir m ills , 1 Im 11 Ims 
l ir rn  (h r  rose hi rnn iln iiih ihn ie : nr 
plnnm 'il isim om nllh-s.

Tin* pnw rr g lv n i liy siihsi*r||n il-i Ittl 
nml (h )  rim  h r cxert-lsisl unit no 
tigri'e iiirn l nf m ill i in n i'rs  hnhling W / , 
nf lln* Miles hi lln* nssiieh illn li (SU ',j is 
lln- perei-iilngi* in p ii r r i l  fn r le rin im i 
Ilm i n f n n iinm oii In lr r r s l  rtin tiim n lly  
m n lrr S r r l in n  I f - J I .S I .  T i l l s  p o u r*  
.nny In* i*\en-|sis| ih ir in g  lln- p rrln il 11, 
■h-i'hiriml rout rn l. Im l. In 0nh*r to In* 
r f f r r l l v r ,  fill*:;, nf iiiiii ih-rh irm il m ill 
ow ners nm sl iipprnM* iln- i ir lh in . Tin* 
n h lllty , w ithout te rin ln n lh n i, to se ll 
■ omnimi e li'in rt ils  in 11 r ii i i iliin iiiiin in  nr 
lih iim ril rolM im nilty n r In  se ll pn rl nf n 
rm ip r rn l i ir  glu-s eiiln linill In lr r r s l  11 nut n ti ti It h-<~- ih-slrnMi* M i-x ililllly . l-'nr 
I'M iliip lr. tin* m ilt ow ners, sntni* yi'itrs 
lifte r the In it ia l r re i l l j i i l i  nf tin* iniiii- 
nimi In lr r r s l  e iiim ntttiily  tony ilrefth- in 
ro ll f r y  u n ity  11 pnrtlm i nf lln* open

Spoil* u li jr ll l l i ls In-ell ri'sl*fMs| |M 11
port nf l l i r  eniiunon r l r n e -t il*- I mist*
lln-y 1111 Inligi-r fim l lln* :ir*ni n s ifu l nr 
tirrm isi* tln-y w ish in  list- sole p rn rrrils  
In tnnlir n l l i r r  iliip rm e in e til* ., S iin iln i 
Iv . lln* nM lftv lo i-in i i o i Im- i rrn l rstnii*
ill tin- in ........mi In lr r r s t  riilillllO llit I
g in 's  lln* ll .ssnrlitlvoil pnw rr In mine 
llinory fn r  itiipiiiM-iiirnts thrmtgti tin- 
• Im i r r  n f  ninr lgi ig ing tin- in i |o *n n i - r n ls  
IIn-insrlv rs , < ) f  rnn r s r ,  r*-i ii'ti liniml 
ilnpiiiM'InriilH wi ll  f r r i p i r l l l l l  l l " t  In- 
s n f f l i ' l rn l  s r rn r i t y  fm  ti Imrn fn r  lln-ii 
l i i n s l i n r l l n i i  N eu - r l ln  li -.«. tin- li t, I l i l i
In In l i r  II M-I'iiriti l l l l r l r s t  il l sin Ii iln 
|if*n r im-li fs mny li-ml Ir inh-is In In- 
In n i r  fn in rn l i ly  i l l s pm r i l  Inwn i . l  limiting 11 hmii il l tnrgi'r ii innnii ls mnl nl Inni-r 
In l r r r s t  rn l rs ,

3. N ote.rrl loll f r l  ll- ip iir rs  llm l tin* 
llg li rnn lll for snh- 10 i ll* illn tlf im* •- In- 
r v ii l i 'l lr is l  h i lln- rv r ro lh o i of nn ngin* 
t iir ii l In tin- sm nr iiimm i-r ns 11 i l r r i l  h i 
l*n* rripii- ile  n m jn rit i nr l l i r  nu ll i i i v i i - 

r r - . T l.i*  ngrrm nrol l in o  loo-l In- I r . 
ro r iln l ht tin- Imnl r r rn n ls , Tin* i r  
m ii ln l  t ig rrrn ir iil s lg o ril In  iln- m ill 
nivin-rs |s mil lln* ein iM 'yiiliri il-.i-lf.
Inn is r n l l i r r  n siip |Mollng •!•»niin-ni
n l i ir l i  s lin u s  llm l lln- iivMH’h ilh ill Ims
fu l l  pnw rr  In r \ r i ' i i | r  n if I m  moi l
gngr. I ' in lr r  snlnei-tlnn t . 11 Ii |< <mi 
Ir iiip ln f is l Hint lln* ussm i it im i w ill n r  
ro ll*  tin- in n m l liis t im in  i i i  n l mnn-y- 
lllln*. I In lr r  slitisi-l-llnli ( f l .  n n iiltry -  
m irr  nr r iir iiiilh rn iir i*  uinh-l th is  sis lln il 10:11 lint ili-priu- 11 it 1111 n w n rr nf rights 
nf nri'i'ss mnl support.

1 3 -113. In v u rn n rn

(o l 'n i i l l i ic it r t i ig  m il In fe r  l im n  Ih e  l im e  n f  the  f i r s t  r m n ry n i i i- c  n f o 11 nIf In
n person  o i l ie r  l l in n  0 ili- ' h i r i i i i l .  l l ie  iis so e ltilh m  s lm ll i im li i t  11 In, In  I I  \ l r n l
re n so tm h lv  n v n lh ih lr :

f l )  p ro p e r ly  Itis iit'itlie i* no  ( lie  rn m in n n  r l r m r n ls  m ill. In 0 ph nm m l emu 
n u tn lly ,  n lso on p ro p e rty  t lm t tm |s | l ir rn ilii*  em m tinu  i-li- iin -n ls , l i is i it lo g 
n g illn s l n il r ls h s  o f  i l l r r r l  p h y s lrn l loss in im m m ly  I i i s i i m - i I n g n lo - l n r. lo 
Ih e  ense o f  n r i i in e r s ln l l  Im lh ll i lg .  n g n liis t f in *  nm l i* \| i*m lm l r in e r ilg e  pel' 
Ils . T h e  (o fn l i i i i io o u t o l t iis - ii i in ire  n f le r  n p p llrn lln u  o f  nny ile iliie llh le s 
i i i i i s I In* m il less I h im  NO p e r re l i l  n f  ih e  in im i t  «*ii .*:|i m in e  n f Ihe  lie o ir r i l 
p rn p e r ly  111 Ihe  l im e  Ihe  l i is u r ill ie e  Is p m • Im s r il n m l nl em-h le in -w n l 
iln le , ev !-lu .s l\e  o f In m l, e v e n v n lio iis , fn it ln ln llo iis ,  n m l n l l ie r  ite m s  t io r iiiiil- 
ly  , 'x r l t l i l r i l  fro m  p ro p e r ly  p o lic ie s : n m l 

(2) l ln h l l l ly  l i is i ir i iu re ,  In e lm llo g  im -ilh -n l p n y iiie u ls  In s in n n re , In nil 
n iim iin l i le le rn iln e il hy  lln * r x c r i i l l t r  Im n n l Im l m o |e* • lim n  nny n iin iim l
s p e i i f le i l  In lln - ilt'iT n  1111 In n    n il in r n r i r m e s  roum eo ily  In s iiie il
n g n ln s l fo r  t le n ll i ,  h tn llly  In ju r y ,  nm l p ro p *-ily  iln m o g i n r ls ln g  m il o f 10 hi
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§  3 - 1 1 3  COM M ON  IN T E R E S T  O W N ER SH IP
com ic  t lo n  w l t l i  l l ie  tise, o w n e rs h ip , o r  n m liite iia n c u  o f  th e  cumnion d o - 
in cu ts  n n d , !n  c o o |ic ru tlv c s , n lso  n f  n i l  ll'W ts.

(h ) In  th e  ease o f  a Im lld iu g  th a t  Is p a r t  n f  a c o o p e ra tiv e  o r  th a t  c o n ta in s 
no 11 h h a v in g  h o r iz o n ta l l io i in t ln r lc s  i le s e r lt ic il In l l ie  i le c la r i i t lo n ,  th e  In sn rnn e e 
m a in ta in e d  u n d e r s n h s e c llo n  (a )(1 ). to  (h e  e x te n t rc n s o n a lily  a v n lla h le , m u s t 
In c lu d e  Ih e  u n its ,  h u t need n o t In c lu d e  Im p ro v e m e n ts  an d  l io t tc r in o u ts  In s ta l l ­
ed h y  u n it  o w n e rs ,

(e) I f  th e  In s u ra n c e  d e s c r ilie il In  su bse c tio ns  (a ) and  <l>) Is n o t re a so n a b ly 
n v n lla lile ,  th e  n s so e la tlo n  p ro m p t ly  s h a ll cause n o tic e  o f  th a t  fa c t  to  lie  h a nd - 
d e liv e re d  o r  sent p re p a id  l i j  U n ite d  S ta le s  u n til to  a ll  m il l  o w n e rs . T h e  dec- 
In rn l iu u  m a y  re ip ilre  Ih e  a s s o c ia tio n  to  c a r ry  a n y  o th e r  In su ra n ce , un d  th e  us- 
a o c lii l lo t i lu  a n y  e ven t m a y  c a r r y  a n y  o th e r  In s u ra n c e  i t  ca len d e rs  a p p ro p r ia te 
to  p ro te c t ih e  a s so c ia tio n  o r  th e  u n it  o w n e rs ,

( i l)  In s u ra n c e  p o lic ie s  c a r r ie d  p u rs u a n t to  s u b se c tio n s  (a ) an d  (h ) m u s t p ro ­
v ide  th a t :

l l )  each u n it  o w n e r  Is n il  In s u re d  person  u n d e r ih e  p u lle y  w ith  re a p e d 
to  l l a ld l l i y  a r is in g  m il  o f  Ids  In te re s t in  th u  co m m o n  e lem e n ts  o r  m e m b e r­
s h ip  lu  Ih e  a ssoc la l Ion ;

1-1 l l ie  In s u re r  w a iv e s  I ts  r ig h t  to  s n h ro ita llo n  u n d e r Ih e  p o lic y  a g a in s t 
a n y  m i l t  o w n e r  o r  m e m b e r o f  Ids  h o u s e h o ld ;

(.'!) uu  ac t o r  o m is s io n  hy  a n y  m i l t  o w n e r, u n less  a c t in g  w i t ld n  th e 
scope o f  Ids  a u l l i u r l l y  on  b e h a lf  o f  th e  a s so c ia tio n , w i l l  v o id  th e  p o lic y  o r 
ls i a c o n d it io n  to  re c o v e ry  u n d e r  th e  p o lic y ;  an d

( I )  I f ,  u t Ih e  t im e  o f  a loss u n d e r  Ih e  p o lic y , th e re  Is o th e r  In s u ra n c e  In 
l l ie  nam e o f  a u n it  o w n e r c o v e r in g  Ih e  sam e r is k  cove red  h y  th e  t io llc y , 
Ih e  a s s o c ia tio n 's  p o lic y  p ro v id e s  p r im a r y  In s u ra n c e .

(e) A n y  loss co ve re d  hy Ih e  p ro p e r ty  p o lic y  u n d e r  su bse c tio ns  (a )(1 ) a n d  (b) 
m u st be a d ju s te d  w i t h  th e  a s so c ia tio n , b u t th e  In s u ra n c e  proceeds fo r  th a t 
loss a re  p a ya b le  to  u n y  In s u ru u c e  tru s te e  d e s ig n a te d  f o r  l lm t  pu rpo se , o r  o th ­
e rw is e  lo  I In* a s so c ia tio n , a m i n o t to  a n y  h o ld e r o f  u s e c u r ity  In te re s t. T h e 
In s u ra n c e  tru s te e  o r  Ih e  a s s o c la llo n  s lm ll  h o ld  a n y  In s u ra n c e  proceeds In 
t r u s t  fo r  Ih e  n s s n r in lln n , u n it  o w n e rs , a n d  Hell h o ld e rs  as l l i c i r  In te re s ts  m n y 
a p iH 'iir. S u b je c t to  l l ie  p ro v is io n s  o f  su bse c tio n  (Id , Ih e  p ro *c e ils  m u s t Im d is ­
b u rse d  f i r s t  fo r  Ih e  re p a ir  o r  re s to ra t io n  o f  th e  dam a ge d  p ro p e r ty ,  an d  Ih e 
a s s o c la llo n , u n it  o w n e rs , a m i lie u  h o ld e rs  a re  no t e n t it le d  to  rece ive  p a ym e n t 
o f  n n y  p o r t io n  o f  th e  p roceeds un less  th e re  Is u s u rp lu s  o f  p roceeds a f te r  th e 
p ro p e r ly  has been c o m p le te ly  re p a ire d  o r  re s to re d , o r  Ih e  com m on  In te re s t 
  i i i u i ly  Is te rm in a te d .

( f )  A n  In s u ra n c e  p o lic y  Issued  to  th e  a s so c ia tio n  docs n o t p re v e n t a u n it 
o w n e r f ro m  o b ta in in g  In s u ra n c e  fo r  Ids  o w n  b e n e fit.

Ig ) A n  In s u re r  H in t has issued  an In s u ra n c e  p u lle y  u n d e r Ih ls  se c tion  s h a ll 
Issue c e r l lf le a le s  o r  m e m n ra u d u  o f  In s u ra n c e  to  th e  a sso c ia tio n  a m i, upon 
w r l l le a  re ip ie s t, to  a n y  u n it  o w n e r n r  h o ld e r  o f  a s e c u r ity  In te re s t. T h e  In ­
s u re r  Is s u in g  th e  |s d le y  m a y  no t ca nce l o r  re fu s e  to  re n ew  l l  u n t i l  |.'l(l| d a ys 
n f le r  n o tice  o f  th e  p ro po se d  e a u c e lla t lo n  o r  n o n -re n e w a l lies  been m a ile d  to 
th e  n s so e la tlo n , each u n it  o w n e r  an d  each h o ld e r  o f  a s e c u r ity  in te re s t to 
w h o m  a c e r t i f ic a te  o r  m e m o ra n d u m  o f  In s u ra n c e  has liven  Issued n t th e ir  re ­
sp e c tive  la s t k n o w n  addresses,

( Id  A n y  p o r t io n  o f  th e  com m ou in te re s t  c o m m u n ity  fo r  w h ic h  In s u ra n c e  Is 
re ip iire d  u n d e r Ih ls  s e c tio n  w h ic h  Is  d a m a g e d  o r  d e s tro y e d  m u s t lie re p a ire d 
o r  re p la ce d  p ro m p t ly  by  Ih e  a s so c ia tio n  un less  ( I )  th e  com m on  In te re s t co m ­
m u n ity  is  le rm lu a lc d ,  In  w ld e li ease S ec tio n  2 -1 1 8  a p p lie s  (I I)  r e p a ir  o r  re p la c e ­
m en t w o u ld  lie I l le g a l u n d e r a n y  s ta le  o r  lo ca l s ta tu te  o r  o rd in a n c e  g o v e rn in g 
h e a lth  o r  s a fe ly ,  o r  ( i l l )  (hit)| p e rce n t o f  th e  n u ll  o w n e rs , In c lu d in g  e v e ry  o w n ­
e r  o f  a u n it  o r  ass ig n e d  l im ite d  co m m o n  e lem ent l lm l  w i l l  n o t be re b u ilt ,  vo te 
not to  re b u ild . T h e  cost o f  r e p a ir  o r  re p la c e m e n t lu  excess o f  In s u ra n c e  p ro ­
ceeds n i.- l reserves  is  a co m m o n  expense. I f  th e  e n t ire  c o m m o u  In te re s t com ­
m u n ity  n o t re p a ire d  o r  re p la ce d , ( I )  th e  In s u ra n c e  ; r  coeds a t t r ib u ta b le  to
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th e  d a m a ge d  com m on  e lem e n ts  m u s t be used to  re s to re  Ih e  d a m aged  area lo  n 
c o n d it io n  c o m p a tib le  w l lh  t in ' re m a in d e r  o f  th e  co m m o n  In te re s t conuauu lly , 
nn d  I I I )  excep t lo  Ih e  e x te n t l lm l  o l la - r  p e rsons  u l l !  be d is tr ib u te e s  (SeelIon 
2 I Oman 12(11)11, (A ) Ih e  in s u ra n c e  proceeds a l l i jb u la b le  lo  u n its  and D ia lled 
e om m on e lem e n ts  l lm l  a re  no t re b u ilt  m u s t be d is t r ib u te d  to  Ih e  o w n e rs  o f 
those  u n ils  un d  Ih e  o w n e rs  o f  Ih e  u n its  to  w h ic h  th o se  l im ite d  com m on ele­
m e n ts  w e re  a llo c a te d , o r  to  lie n  h o ld e rs , as ih c l t  iu le re s ls  tu n y  n p iie a r, and 
I I I I  th e  re m a in d e r o f  ih e  p roceeds m u s t Ik: d is t r ib u te d  to  a ll  Ih e  u n it  ow ners 
o r  lie u  h o ld e rs , as th e ir  iu le re s ls  m a y  ap |M 'ar, ns fo l lo w s ;  (1 ) in  a c o n d o m in ­
iu m , iu  p ro p o r t io n  to  th e  eom m on c lc m e u l Iu le re s ls  o f  n i l  th e  u n its  u m l 12) In 
ii e o o p e ra iiie  o r  p la n n e d  c n m m iiu lly ,  iu  p ro p o r t io n  to  Die co m m o u  ex|iense 
l ia b i l i t ie s  o f  a ll  Ih e  m il ls .  I f  l l ie  u n it  o w n e rs  v o le  n o t lo  re b u ild  a n y  m il l . 
U n it u n it 's  a llo c a te d  In te re s ts  a re  u i i lo m a t le a l ly  re a llo c a te d  upon  d ie  vote as 
i f  ih e  u n it  had  liven  condem ned  u n d e r S e c tio n  1 - 107(a), a n d  th e  a ssoc ia tion 
p ro m p t ly  s h a ll p re p a re , e xecu te , and  re c o rd  ii ii  a m e n dm en t lo  th e  deeln ra tio n 
re f le c t in g  Ih e  re n lli ie a llo lls .

( i)  T h e  p ro v is io n s  o f  l id s  seel Ion m a y  lie  v a r ie d  o r  w a iv e d  lu  Ih e  case o f  a 
co m m o n  In te re s t e o u in iu u lly  a ll  o f  w hose  u n its  ur>- re s tr ic te d  lo  no n -rcs ld cm 
l in t  use.

C O M M E N T

1, S ubsection* |a l  and |l>) provide 
l lu it  llo : re ip iired  insurance m ust lie 
l iin in lll l l ie d  on ly  lo  the extent reasona­
b ly m a ila b le . T h is  p e rm its  the name 
e la tion  to  com ply w ith  the insurance 
re ip iirc ia cn ls  even i f  ce rta in  coverages 
arc iililivn ih ih le  o r u u re iis iilu ib ly  expen­
sive.

2. Subsection (h i  represent* u s ig ­
n ific a n t depa rtu re  fro m  tlie  present 
law  iin to  condom in ium * am i planned 
eom in im llies  in  v ir tu a lly  a ll s ta te * by 
re u n itin g  llm l the iissoe ia lio ti o h la ia 
and m n ii it i i i l i  p ro pe rty  insurance oil 
I'lilli Ihe common elem ellls  nm l ihe 
n a ils  w ith in  bu ild ings  w ith  "s la cke d " 
n a ils . .See Com m ent <1. W h ile  it has 
been common practice  in  m any p u rls  o f 
the c o u n try  (e ith e r lie custom  o r as 
m am lated hy s ta tu te ) fo r  nssocln lio lis 
to  m a ia t i i i l l  p roperty  insurance m i the 
com m on elements, it lo t* genera lly  not 
lircn  the practice  fo r th e . p ro p e rly  in- 
sornnce pulley lo  ro ve r in d iv id u a l a n ils 
as w ell. H ow ever, g iven Ihe great ill- 
len lcpem lencc o f Ihe a n il ow ners iu 
the si licked u n it sit m il inn, m a in lin in g 
p ro p e rly  insurance fo r  the en tire 
liu ilil in g  is the p re ferab le  approach. 
M o rr ver, such an approach w il l  g re a t­
ly  s im p lify  c la im s procedures, p u rlieu - 
la ity  where h o lli common elem ents ami 
p u rlie u s  o f a u n it have been d is lro . i id . 
I f  comimui elem ents am i n a ils  are  in ­
sured i epariile ly , 'lie  insure rs  could he 
involved ia disputes as to the coverage 
prov iili-il liy  each po licy .

T lie  A ct ilues not li ia iiila le  associe- 
lin n  insurance on i-o iii l i im iii i i i i ii  or 
planned <mmmii>''.y u n it *  iu tow n  house 
o r o ilie r  n ri'iing e iiie iit*  in  w lde li there 
are no M ilrk c il a iu l* .  H ow ever, i f  the

developer wishes, the d e e liira liu ii may 
re ip iire  iiSNiH-iatlnii insurance  a* to 
a n ils  having  shuris l w a lls  o r  as In all 
l in i ls  iu  llie  i lc \c ln |il i ic u l.  M any ilevrb 
npfnciitK  w il l  have sonic n u lls  w illi 
h o rl/.o iiln l liiiiiu iln r ie s  and o ilie r  na ils 
w i l l i  no h o rizo n ta l Isn iiida rles. In  llm l 
ease, association insurance as lu  Ihe 
u n its  having  h o rizo n ta l lam Hilaries is 
reunited , Im l i i  is m il necessary i is  In 
o ilie r  m ills .

In  a i-onperalive, llie  assai-iiiliiili 
Ii i i i s I c a rry  insurance  on a ll l in i ls  since 
legal l i l l c  In a ll u n its  i*  ia llie  nssm-in- 
I lu ll.

II T he  i l is l im  lin n  between u lm l I* a 
i' o i i i i i i i i II i-ti-iin-iiI am i w lm l is a un it 
w il l i  respei-l lo  llie  insurance  isivernge 
re i|iiire il hy ih is  sci-linn is complex. 
T he  i le f io ili i i i is  o f c iiiiim n ii c le lili'iils 
and a m e t in  Section I l ic i t  I I  and 
(,‘H I  are not s u ffic ie n t fo r  th is  p u r­
pose. T o  de te rm in e  the  d is tinc tio n  be 
tw een ihe ro iiiiiio n  e lem i'lils  and units. 
i iiii : m ust re fe r f irs t lo  llie  d c rln rii- 
l io n 's  h i-c iin ii on u n ii IniuiiihiricN. 
T h a i section w il l  de fine  Ihe na il 
h iiiim la ries . I f  the d c c ln rn lim i fa il*  In 
do so, am i i f  ce ilings, w a lls , o r flour* 
are  hm iinlariuN , llie  provis ions o f 
S ei'tiiia  2 -1 0 2  app ly .

Section 2 -1 0 2  provides l lm l,  i f  llie
i l i- i- liir illim i is s ilen t, a ll mm hindla-iir- 
ing  and i i i in -s ln i i - lm il l  po rtions  o f the 
w alls , flou rs  am i ce ilin g * are part of 
the n a il,  w h ile  a ll Innd licnriiig  and 
s lrm -lu r id  p o rtion s  o f the walls , flours 
and cc ilicg s  are  common elemellls. 
F u rth e r , w ith  respect to nay s truc tu re 
p a rtia lly  w ith in  and p a r t ia lly  Hillside of 
Ihe ho iindaries o f a n n il,  any p iir iiu ii 
the reof serving o n ly  llm l n a il is a line
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I t r i l  ciininm i. t r iu r i i l  ( .m 1 t lr f in i l lu n  In 
S rr lin n  t - fil.'tf I I I )  I .  nml nny |iu r lln n 
I t i r r r u f  srrv itiR  in n rr ttin 11 n n r u n it nr 
nny p n rlin u  of l l i r  ru iun im i r lrm rn ls  In 
n I 'l ir t  u f llm  ru tun in ii r lm in i ls .

( 'm l. r 2 -1 02 . n il spm 'w , in t r r lu r  pnr- 
t itim is , r l r r l r l r n l ,  J itlililtiliin  nml llir - 
r l in n lrn l s tx ln n !), m nl n il n llm r lln n n 
w ith in  {III? tinm uhirli'K  nf llu- m il l  w h lr li 
n rr  n l ln r l in l  In llm  n n il himmlnrh'H, 
n lm llm r n r uni i l r rm r i l  f iv l t i r r s  m n lrr 
n ln lr  In n , n r r  |in rt u f llm  m ill.

P ut K |iii|ily . I f  nny l in n  In I i im I n lln l, 
rn tm lr iic tr il,  r r | i | i | r n |  n r rrp ln c r il li.v 
llm  ilr r ln rn n l n r h i* m irrrsxn r In ton- 
u n  i inn w il l i  llm  nrlR inu l nn lr n f n 
R ln rk n l m il l ,  llm  l l r m  In l i in i irn l li.v llm 
lissnrln thm . C lrnrl.v, Ih ls  iliir.x nut i l r 
r lm lr  lli'im i n f p riKu in il | i r n | ir r ly  rn s ily 
in iivn titr  vv llliln  l l i r  m ill n r rn s lly  r r - 
innvn lili1 frnm  l l i r  m ill ( w h r lh r r  n r nnl 
i l r r n n i l  n f l x lu r r  m n lr r  n ln lc  In w ), 
s u rli ns n rn s r, In li lr  n r  o llm r fu n ils h - 
I i i r s , I f  'infiruvptiM 'iifx nr l i r l l r r in r i i lH  
n r r  in n ilr  In n m ill liy  n m i 'l  ow ner, 
l lm j n l l i  ly p irn lly  l>r c o ie rr il m n lr r  llm 
n w iir r ’n ItiR iirnn rr |m1h'y, rv rn  I f  llm 
m ilt l ln r l f  h  R rnrrn ll.v r n v r r r i l  liy  llm 
n n n ii'liil Im i'it im liry . s l i i r r  ninnf jm tlr lrs 
r x i ' lm lr  ''lin p rn v m tc iils  n r In 'l t r rn ir i i tn  
in n ilr  li.v I Im* u w lir r ” , m nl tlm  A r l  ilurn 
m il m iiin ln tr  Im p rm n n rn ls  m nl l i r t l r r - 
m in is  ro ir rn R r .  T l i r  s n l i j r r l  In n i i i i i i - 
| i | i*x nim, m nl m r r f i t l  n l lr i i t ln n  n liin ilit 
l i r  |inl<l In  It liy  llm  ussim-IoMum'h Innnr- 
n iirn  m h  Ivor.

I. A ll lir>ii|;ti “ n il r in lt"  ru v rrnR r In 
lin t r n p i l r n l  nn In I'linvrrn inn  huihliliRs. 
Im l nm ri'ly  f lrn  mul c x fr iu lr i l  rn v rrn i;r . 
Iliin  in nnl in lrn i ln l  In  Imply l l i l i l  sn rli 
ctlvrrtiRO Is m in rrrn n n ry . " A l l  rin k ” 
rnvrniRO In not r n p i l r n l  h rrnnso It 
inn.v lin t l i r  i ip p in p r ln lr  In llm  rnno n f 
nn tin re iu n n li-tl rtiitv ri.n lnn  iv lm rr runl 
In n r r l l l r n l  fim ln r.

fi. T lm  m in im um  r in n ilr i 'i i ir i i l  nn tu 
tlm  n iunm il o f l iu u irn iir r ,  w li lr l i  In 
n f llm  n r ln n l rnnli v n lilr ,  n liuu lil lln l l ir 
v lru m l n.n n r r i 'i im ii i rm li i t lm i: r n l l i r r , 
llm  H0%  tn II fln u r. T .rp trn lly , liin llj ' 
r ii i i in iii i i In lr r rn l m m im in ll.r  ilin 'iinm iilH 
rrq n lro  l i im ir i im r  lu  nn iim nm il n p in l 
In  10 0%  o l Ih r  r r j i f i t rc m rn f r o i l  n f 
Mm lu n u rrit |iru |irr !,v , T lm  A r t  p rr- 
lu lls  n r r n t r r  f l r x ih l l l t y ,  fm w rv rr .  limn- 
m ill'll n.x i l i f f r r r n l  lypr.n n f r i i l in t r m ii i i l l 
nm l v n r lr l l r n  n f p ru jr r in  m ny m il r ; - 
ip i l r r  n iir li m in i rn v rrnR r w il l  i!«  nl 
ti'iiifn n r lilR lm r |ircm ium  runl

II. K u lin rr iio r  ( n ) ( 2 )  ro v rrn  n iliy  llm 
l in l i i l i ly  n f l l i r  iissoi'lnllcm, nm l m ill

nw im rs nn um inlirrs. Im l ilnrn mu n u r r  
llm unit n w n rr'*  lu i l i i l i l i in l  l in lii l ily  fur 
liln  111*1 w ur um l— ilm i* ur i i it li l l i ly  fu r 
n r r i ir r r i ir rn  w ith in  liln m ill .

7, I 'l l l l in r  f i )  uf l l i r  I t ill *1 n rn li 'l i ir  
uf s iiW i.'l in n  ( l i t  wniihl n p rrn lr  nn ful 
la w s : ( l l  if  l l i r  rum niuii in lr rm t  rum- 
m iiiiity  rnm-lnln uf 1'iin ipxllrn . rrstoru- 
Ilu ll i l l l r r  f l i r  iln im iRr i i i I r I i I  rn lis ln l nf 
m rrr ly  rmuililiUR tlm nrrn  lln m ilR i'il;
(2 )  If llm  rm uiuiiu in lr r rn l rnnimm iil.y 
in n s  Inin nf s rp n rn lr  R iin lr ii- ly  p r huihl- 
ItiR.n, r rn liin illo n  n f lr r  f i r r  i I i i i u i i r i ' 
i i i I r I i I  rnnnlnl of ilr iuu lln liihR  Mir r r  
in n iillliR  s l r i l r ln r r  nml puvliiR  nr Inml 
nrnpliiR  llm  m r n : nml Ml) If  l l i r  m ill- 
moil lu trri'n t n iiiin im itly  to iix ls ls  nf il 
nliiRln liiRh-rlnr In iih lluR , rm li ir i i l l i i l i  
limy m il hr rn p ilrn l ( i f  l l i r  Im lM in i: In 
stihn ln iiH nlly  ilr i i lru y r i l)  liu in im irh  im 
” n i-nm lilinn m n ip iillh li' w llh  Ih r  rr- 
m nlm lrr of Ih r  n iiiilu iili In lr r rn l rum- 
lu m ilty "  wouM h r ilnm nRri) nml m ire- 
s lo r n i.

S . T lm  H rlirm r uf l l i ls  n r r llu ii , in  iml 
fn rlh  In n iihnrrllun I I I ) ,  In Mini liny 
ilnuuiRr ur ilrn lriir lliiM  lu nn.v p n rli'iu  
nf llm  iiim iiinn  In lr r r s l  rn in in iiiilly  
i i i i i s I Im r r p i i l in l  ( I f  ri-piilrs rim  Im 
m nilr co iis lstrn l w llh  iipp llrithh ' sn frly  
nnil h n il lh  Inwk) lihn riil il i lr r liiim i In  
li 'rm in ii lr  llm  rnminnn In lr r rn l iiiu iiiiii-  
n lly  o r n ilr r ls lu n  hy SUM of l l i r  m ill 
nw im rs (In rt iu liiiR  Ih r  nw im rs uf nny 
•IninnRnl m ills )  nut In  r rh illh l. I'n lrn s  
n ilrt'f.'iioM is  inm lr mil III r rh illh l, nny 
n v n llll l llr  In s iir i l l i r r  p rn rrr .ls  l l i l ls l Im 
lis r il III r f f i ' i ' l l l l l l r  Mn ll r rp n lrs , l'"nr 
l l i ls  rripHin, R iih in 'rliiiii ( r )  firm  him  
Mini liny  Inns r n v r r s l  hy llm  iissiii'ln- 
lin n 's  p m p rrly  lu s iiru u : r  pnlir.v s lm ll 
h r n iljl ls tn l w llh  lln* nssiirliithm  nml 
llm l Ih r  p r i ir rn ls  fn r nny hiss s lm ll hr 
pnyn l.lr In Ih r  nsnin-lnlliin nr In nny III- 
S lir illli'r  Iru s lim  Hull limy Im ilr s lR lin ln l 
fu r su r li p ilip iis i;. S lR ii i f i r i l i l l ly .  su rli 
liis iirn n i'r  p r i ir rn ls  lim y mil hr pnlil In 
ntl.y llin rlR iiR i'r or n l l ir r  o lltsh lr  p n rly . 
T h is  prnvisim i Is lU'i'i“ r . i i iy  lo  i i ix i ir r
llm l l i in iirn iir r  pun Is n rr  iii'iilln M r
lo r f f r i im il ' . '  nny rrp n lrs  nr reslnm - 
linn  In llm  rnminnn In lr r r s l  ii i in m m illy  
llm l mny hr rn p ilrn l .

I f  m ills  nr l im lln l isiin inn i, r lr l i i r n ls  
n r r  m il r r l ir . i l l ,  In n iirn n rr p r iir rn ls  n rr 
to 1m il is lr l lm lr i l  tn lirn h iih h 'rs  nr m in ­
ors nf n u ll"  m itrss l l i r  i lr r tn rn lin ii jiiii-  
v i'frs  llm l Kinh pn.vini'lMs n rr  In  rii  In 
si-ine o lh r r  p rrsnn .'
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U n lr s s  i i l lm rw ls i '  p ru r l ih ' i l  in  llm  i l r i l i i r n l ln n ,  nny s u rp lu s  fu ii i ls  n f Ih r  nssn- 
r l i i l l in i  r r i i iu l i i i i iR  n f l r r  p u y in r iif  n f  n r  p rm  Is ln n  fm  o iin iru in  r v p r i i s r s  m ill 
lin y  p rrp n y  in i'i il  n f i r s m r s  n n r ’  h r  p n lil In  I h r  m ill  n y r iir r s  In  p r iip u il ln ii  In  
l l i r l r  rn ii i l i l i in  rx|M 'll.sp l ln l i l l l l I r s  n r  r i c i l l l r t l  In  Ihm u lu  i i s ln r r  l l i r l r  f i l l ' i r r  
I ' l i i r . i n i i i i  rv p i'U s i' nsN PSsnir'iils.

C ^ M M K N T

Su rp lu s  fm iil'i nf Ih r  IlS 'iiir ln lin li n rr  
R i'lir r illly  lis r i l  f irs t  fur Ih r  prr-pny- 
•iii'iif n f r r s r r v r s ,  nml rrm nln ltiR  fmiilw 
n rr  M ir im if lrr  r r r i l l l r i l  In llm  n n u in il 
n f n o li nw im rs nr pnlil 'n M inn. In 
sn in r rnKrs, h n w rv rr , m ill nw im rs

I i i I r I i I p ri'f r r  Mini su rp lus fmnf'i hr 
m n l fn r n llm r pnrp im 's <r.i»„ llm  pur 
r lm sr nf r r r r r i i l in i it i l  riin lp iiim iM . A r 
rn u tiiiR ly , Mils s r r l in n  p r iu i l ls  Mm ilrr- 
In m l Imi In  K p rrlfy  nny n lh r r  lls r  nf 
surp lu s  fu iiils .

5 3 -1 15 . A ntessm en ts  fo r  C om m on E x p rn x rx 

( i l l  I 'n lI I  Ih r  n s s n r lii lIm i i i l i lk i 's  ii cu iin n n ii r \ p r n s r  n s s i's s m i'lll,  Ih r  i l r i ' l i i r - 
m il s lm ll pny n il I 'u i in u i i i  r \ ' | i r l ls i 's .  A f l r r  n il n s s rs s m i'lil Im s l i r r i l  in n i lr  hy 
• In* n s s iir ln l Inn, nss i" u u i' i i ls  i i i i i s I l i r  n inth* nl I rn s l n iiu u n lly ,  I i i iv p i I  i i i i  n I i i i i Ir - 
r l  n r lr if i l f t l  n l Irn s l n n u iin lly  liy  llm  n s s m ln lln ii .

()i) IC xri'p l fo r  n s s rs s m rn ls  u m lr r  s u lis r r l  Inns I r ) .  Ml), n m l ( r l ,  n il rn im n im  ox- 
p ru s rs  iiu is l h r  nssrS sn l i i r i i I i i s I n il l l i r  n u lls  In  n r r i i r ih in r r  w l lh  l l i r  n llu ru - 
l in n s  hpS f r i l l  ll III l l i r  ili 'c ln  I n l  Inn p itrs u u tit  In  S i ' i l lu u  2 l l l i l u )  m u l Mil. A ny 
pnsl il im  m m  m in i ry ifii'iis p  u s s rs s iiirn l n r  l i is ln l l ip - i i t  l l i r r r n f  Is 'i i ls  I n l r r r s l  n! 
l lm  r n l r  r s ln h lls l im l !iy  l l i r  n s .u ir li i( I i i i i m il r x r r r i l l t i p  | IS |  p r im n l  p r r  y ru r . 

( r l  T n  t l i r  p x lm il r r i | i i l r m l  liy  l l i r  i l r r l i i r u l ln n :
(1) n n y  r in in m iii  u x | i i*i i s p  n s s u r ln lr i l  u i l l i  l lm  i i in ln l r im i i r i ' ,  i r p n l r ,  o r  r r 

p ln r r i i i i ' t i l  u f  n l lm l l r i l  rn iiilM n ii r l r in r n l  i i i i i s I h r n ss i'ssn l iiR iilns t llm 
n u lls  In  w l i l r l i  I Im l I • in 11 f i l  r i i i i in i i i i i  r l r im ' i i l  Is- n s s lu iir i l,  i ' i | i in l ly ,  n r  lu 
l in y  n l l i r r  p in p iu  H um I h r  i l r r ln  m l  I i i i i  p r n v l i l i 's ;

(2 ) n n y  r i i i i in i i i i i  r x p r n s r  in  p m l inn Ih r r m if  h r n r f l l l p i ;  f r v v r r  l im n  n il u f 
I h r  m il ls  i i i i i s I h r n s s rs s r il I 'x r ln s l i i ' l y  n e n lu s l l lm  u n its  lii-n i’ f l l i - i l ; nn il

Ml) Hm rn s ls  n f  lu s u t i i l i r r  nm s l h r  n s s rs s r il I i i p n ip m I lm i in  its ) ;  nm l 
l l i r  rn s ls  n l tiH M H rs  n m s l Im n s s rs s ril In |ir« i|m iIl«m  In  nsnipv 

( i l l  A ss i'K su iru ls  In  |u ty  n J u ili:m i'u l iiR iiins I Hm n s s n r in lln n  (S n  I lm i 3 
I IT fn l)  l im y  1m im ii i Ip  n n ly  i i r i i I i i s I Hm m il ls  I i i l lm  ru im iin it  l i i l r i r s l  ru ii i in m il 
ly  n l l lm  H um  llm  J i u Ir u i i 'UI iv i is  r t i l r r i ' i l .  In  |ir ii|> n r||n ii. In  l lm lr  ru im in u i rx 
p rn s r  l l i ih l l l th 's .

In ) I f  lin y  n im m iin  r v p r n s r  Is r n i ls r i l  liy  Hm i i i ls r i iu i lu r l  n f  n n ; m il l  n w u rr , 
l lm  n s s n r ln ll i in  lim y  nssrss l lm l  r x p r n s r  i 'x r ln s l i r ! y  n iin ln u l h is  m il l .

I f )  I f  i- iii i i iu ii i i  r x p i ' l ls r  l ln l i l l l l  I rs  n i r  r i ' t iM u r ii lr i l ,  • 'iiiiliin u i r x p i ' l ls r  nssrss- 
n irn fs  n m l nn.v tn s ln li t i r i i l  H i i ' i r i i f  m il j r l  t in , ’ i.m s l l i r  r r r n l r n ln l r i t  I i i n r rn n l 
lum p yv llh  llm  t r n lh i r n l r i l  r i i i i in i i i i i  r x p rn s i ' l ln l i l l l l  Irs .

C O M M I-J N T

I .  T h is  s i'rt liin  rn n lr in p li i lr s  llm l n 
■ trrh iinn l i i i I r I i I  find il lu ty iililiiR rm is , 
p:i r l  Ii- iiIiii I v III llm  rn rly  s liiR rs  of 
p m jr i'i •trrrh ip m i'iil. tu pny lilt nf Ih r  
'•Xpriixrx nf I hr r iiim ilu ii In lr r r s l  ruin 
m n iilly  frlm srlf rn l l ir r  llnm  iiss rss ln i: 
i s r l i  m ill in i'lx  iilun llv . *! i i i  It n slum - 
lln ,i i i i I r I i i  n rh ir. fur rxn m p tr, w im ri' n 
ilr rh iv m il ntviis nmsl uf l l i r  m ip s  iu

I h r  p i n j n  I mill ii I - l l r s  In in n iil h illillR  
I h r  rn s ls  n f  n u l l  l l i l i l  s r p i l l i l l r l i  liml 
r r r i l i l ln i :  p:ly l i i rn l In n n  h m i l l .  II 
I i i Ir Ii I i l k n  iirisn in l l i r  iil«.i' nl u i l r  
■’In n u ll Mhn. n lllm iiRh i i i l l im : its-
Mlll ll- ni l r x p r l l s r s  ul llu* r. ,n ,l lmll ill 
I r r r s i  i nii iinmii l i I* u lm  il liiiR In lut lkr 
pu t l i l 'S l ls  fn r  i r j i lu r i 'U irn l ; i* * i 'in* ur 
fu r n l l i r r  r .p r i r - ' - s  whir l i  In* m p i s i s
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co n n e c tio n  w ith  ( l ie  use, o w n e rs h ip ,  o r  n m ln t i 'i in n c u  o f  th e  com m on  e le ­
m en ts  nnd, in  c o o p e ra tiv e s , n lso  o f  a l l  n u lls .

Ih ) In  Ih e  ense o f  a b u ild in g  t lm *  is  p a r t  o f  a c o o p e ra tiv e  o r  th a t  c o n ta in s 
n u lls  h a v in g  h o r iz o n ta l h o u n iln r le s  d e sc rib e d  ii:  lln *  d e e ln rn tlo n , th e  In su ran ce 
m a in ta in e d  u n d e r s u b se c tio n  (a )(1 ), to  th e  e x te n t re a so n a b ly  a v a ila b le , m o s t 
In c lu de  th e  u n its ,  h u t need n o t In c lu d e  Im p ro v e m e n ts  and  b e tte rm e n ts  In s ta l l ­
ed hy u n it  o w n e rs .

(e> I f  th<> In s u ra n c e  d e se rliie d  lu  su bse c tio ns  (a ) an d  (b ) Is n o t re a so n a b ly 
a v a ila b le , l l ie  a s so c ia tio n  p ro m p t ly  s lm ll  cause n o tic e  o f  th a t  fa c t  tn  be b a nd - 
d e liv e re d  o r  se n t p re p a id  b y  H a lte d  S la te s  m u ll to  n i l  u n it  o w n e rs . T h e  dec­
la re  ton  m a y  re ip ilre  (h e  a s s o c ia tio n  to  c a r ry  a n y  o th e r  In s u ra n c e , an d  th e  us- 
K iie litlb in  lu  a n y  e ven t m a y  c a r r y  n n y  o th e r  In s u ra n c e  I t  c o n s id e rs  a p p ro p r ia te 
l<> p ro te c t th e  a s so c ia tio n  o r  th e  u n it  o w n e rs .

( i l l  In s u ra n c e  p o lic ie s  c a r r ie d  p u rs u a n t to  s u b se c tio n s  (a ) a n d  (h ) m u s t p ro ­
v id e  H in t :

(1) each u n it  o w n e r is  an  In s u re d  p e rson  u n d e r th e  p u lle y  w ith  respect 
to  l ia b i l i t y  a r ls ln i '  o u t u f  Ids  In te re s t iu  th e  com m on  e le m e n ts  o r  n ic in h c r- 
s h ip  iu  ( lie  i is s u c b lt lu u ;

(2) th e  In s u re r  w a iv e s  I ls  r ig h t  to  s u liro ita t lo n  u n d e r  th e  p o lic y  a tta in 
uny  n u l l  o w n e r  o r  m e m b e r o f  b is  h o u s e h o ld ;

Cl) no  act o r  o m is s io n  b y  u n y  m i l t  o w n e r, un less  a c t in g  w it ld n  the 
scope o f  b is  a u th o r i t y  on  b e h a lf  o t  th e  a s so c ia tio n , w i l l  v o id  th e  p u lle y  o r 
lie a e o lld il lo u  lo  re c o v e ry  u n d e r  th e  p o lic y ;  un d

( I )  I f ,  a t  l l ie  t im e  o f  a loss u n d e r  l l ie  p u lle y , th e re  Is o th e r  In s u ra n c e  lu 
l l ie  nam e u f  ii u n it  o w n e r  co ve r I l ift  Ih e  sam e r is k  cove red  by  Ih e  p o lic y , 
l l ie  a s s o c ia tio n 's  p o lic y  p ro v id e s  p r im a r y  In s u ra n c e .

(e) A n y  loss cove red  h y  th e  p ro p e r ly  p o lic y  u n d e r  su bse c tio ns  (a )(1 ) an d  (b) 
m u st lie a d ju s te d  w ith  ll io  a s so c ia tio n , Im t th e  In s u ra n c e  p roceeds fn r  l lm t 
toss a re  p a ya b le  to  a n y  In s u r iii ie e  tru s te e  d e s lttu a le d  fo r  (h a t  p u rp o  e, o r  o th ­
e rw is e  lo  Ih e  a s s iic ia llo n , a n d  l in t  to  n n y  b o ld e r  o f  a s e c u r ity  lu l i / e s t ,  T h e 
In s u ra n c e  tru s te e  o r  th e  a s so c ia tio n  s h a ll b o ld  a n y  In s u ra n c e  proceeds In 
t r u s l  fo r  llu *  tis s n e la tlo u , u n it  o w n e rs , an d  lie u  la d d e rs  as l l i c i r  In te re s ts  m ay 
a p ja 'iir .  S ub je c t to  th e  p ro v is io n s  u f  su bse c tio n  (It), th e  p roceeds m u s t be d is ­
bu rse d  f i r s t  fm - (lie  re p a ir  o r  re s to ra t io n  o f  th e  d a m aged  p ro p e r ty ,  an d  th e 
a s so c ia tio n , m i l l  o w n e rs , a n d  lie n  b id d e rs  a re  no t e n l l l le i l  tu  rece ive  paym ent, 
u f  a n y  p n r tb o i u f  th e  proceeds un less  th e re  is  n s u rp lu s  o f  p roceeds a f te r  th e 
p ro p e r ly  has been c o m p le te ly  re p a ire d  o r  re s to re d , u r  th e  eom m on In te re s t 
e n m iu t i i i l ly  Is te rm in a te d ,

( f |  A n  In s im iu e c  p o lic y  issued  to  th e  a s so c ia tio n  do::s n o t p re v e n t a u n it 
o w n e r f r o m  o b ta in in g  In s u ra n c e  fo r  h is  o w n  b e n e fit.

(g l A n  In s u re r  l lm l  has issued  a il in s u ra n c e  p o lic y  u n d e r  Ih ls  s e c tio n  s lm ll 
Issue c c r l l f ic a lc s  o r  m e m o ra u ih i o f  In s u r iiu e c  lo  Ih e  iis s o c iiit lo n  n m l, upon 
w i l l  le u  re ip ie s t, lo  a n y  u n it  o w n e r  o r  h o ld e r  o f  a s e c u r lly  In te re s t, T h e  In ­
s u re r  Is s u in g  th e  ix d lc y  m u y  n u t cance l n r  re fu s e  lo  re n e w  I t  u n t i l  |.‘I0 | d a ys 
a f te r  n o tic e  o f  th e  p roposed  c u iic c lln th iu  o r  n o n -re n e w a l Im s been m a ile d  t : i 
th e  a s so c ia tio n , each n u l l  o w n e r  a n d  eae li b a ld e r  o f  a s e c u r lly  In te re s t to 
w h o m  a c e r t i f ic a te  o r  m e m o ra n d u m  n f  In s u ra n c e  has been Issued u t th e ':  re ­
sp e c tiv e  la s t k n o w n  addresses.

(h ) A n y  p u r l Ii i i i  o f  th e  com m on  In te re s t  c o m m u n ity  fo r  w h ic h  In s u ra n c e  Is 
re ip iire d  u n d e r th is  se c tion  w h ic h  Is d a m a ge d  u r  d e s tro y e d  m u s t he re p a ire d 
o r re p la ce d  p ro m p tly  hy  th e  a s so c ia tio n  un less  ( I )  th e  eom m on  In te re s t co m ­
m u n ity  Is te rm in a te d , in  w h ic h  case S ec tio n  2--118 a p p lie s  ( I I )  r e p a ir  o r  re p la c e ­
m e n t w o u ld  Ih? Ille g a l u n d e r u n y  s la te  n r lo ca l s ta tu te  o r  o rd in a n c e  gave r o l l .  „  
hen It Ii u r  s a fe ty ,  n r  ( i i i )  |S (l| p e rce n t u f  th e  u n it  o w n e rs , In c lu d in g  e v e ry  o w n ­
e r  o f  a u n it  o r  a ss igned  l im ite d  com m on  e lem e n t I Im t w i l l  n o t he re b u ilt ,  vo te 
n o t lo  re b u ild . T h e  cost o f  re p a ir  o r  re p la ce m e n t In  excess o f  In s u ra n c e  p r o ­
ceeds i i i i i ! reserves  Is a co m m o n  expense. I f  th e  e n t ire  c o m m o n  In te re s t com - 
in a n ity  Is n u t re p a ire d  tic  re p la ce d , (1) th e  In s u ra n c e  proceeds a t t r ib u ta b le  to

88

COMMON INTEREST OWNERSHIP ; - i i 3

tin* d a m a g e d  c iim u m ii e le m e n ts  m u s t lie  used to  re s to re  llu * d a m aged  u « - » t u  n 
c o n d it io n  c o m p a lib li*  w l lh  iln * r c im lu i l c r  o f  lln * co m m o n  In te re s t ro n iu iim lty , 
n m l i l l )  excep t to  llu * e x t i ’ i i l  l lm l  o i l ie r  p e rsons  w i l l  lie  d is i r i lm ir c s  (S cctlm i 
2 I t lo i i i l l I 2 i l l ) ) | ,  (A | t l ie  In s u ra n c e  p roceeds i i t t r i lu i la b lc  to  u n its  and lim ite d 
co m m o n  e le m e n ls  l lm t  a re  not re b u ilt  m ust Ih* d is t r ib u te d  to  tin * o w n e rs  of 
t lm se  n u lls  a n d  tin* o w n e rs  n f  (be  u n its  lu  w ld e li those  l im ite d  com m on ele­
m e n ts  w e re  iillu e a te d , o r  to  lie u  h o ld e rs , as l l i c i r  In te re s ts  m a y  itp is q ir ,  and 
I I I I  th e  re m a in d e r  o f  th e  p roceeds m u s t he d is t r ib u te d  to  n il  Ih e  u n it  ow ners 
o r  lie u  h o ld e rs , i i s  th e i r  In te re s ts  m a y  appeal*, as fa l lo w s :  I I )  in  a c o iid n m lii 
lu m , iu  p ro p o r t io n  lo  tin - e o m iu o ii e le m e n t In te re s ts  o f  a l l  Ih e  n u lls  i in t l (2 ) In 
i i c n iip o r i it iv c  n r  p la n n e d  n i in im u i l ly ,  iu  p ro p o r t io n  lo  Ih e  com m on  expense 
l i n l i i l i l i e s  o f u l l  tin* m il ls .  I f  th e  n u ll  o w n e rs  vo te  n o t to  re b u ild  any  n u ll, 
■ hu t u n i t ’s a llo c a te d  In te re s ts  a re  a u lo u u l l lc | l , ,  .c a llo c a le d  upon  tin* vo le  as 
i f  llo *  u i i i l  ha d  been I'o m lc m iii 'd  u n d e r S e c tio n  i-1 0 7 (n > , an d  th e  a ssoc ia tion 
p r n m p lly  s lm ll p re p a re , execu te , and  re co rd  m i a m o iid m e iit lu  (h e  deeln ra tio n 
re f le c t in g  llo * re a llo c a tio n s .

( I I  T h e  p ro v is io n s  o f  t ld s  s e c tio n  l im y  Is* v a r ie d  o r  w a iv e d  In  Ih e  ease o f a 
I'lil lMimt in te re s t c u i i iu i i i i i i ly  a l l  o f  w hose  n u lls  a re  re s tr ic te d  to  i i i i i i -re s ide n ­
t ia l  use.

C O M M E N T

1. Subsections ( n l  nm l (h i  provide 
i lm i d ie  re ip iired  insurance m ust In* 
in n iii l i i i i ic d  o n ly  In the extent rcnsonii- 
lily  livn llllb le . T i l ls  p e rnd lx  I In* nsso. 
e lu tion  to  com ply w ith  tin- insurnm 'c 
requirem ents even i f  c c r iii in  coverages 
lire  iiim vn ih ih le  o r i i i i i  "..so im ldy expen­
sive.

2. Subsection ( I I I  represents ii s ig 
i i i f lc m il  d e pa rtu re  fro m  d ie  present 
law  us to i-nn ilo iiih iiim iN  m nl planned 
e o iiu iiiia liie s  in  v ir tu a lly  n il x im cx  by 
re q u ir in g  llm t du* i-ss iic in lio ii ob ta in 
um l l iu i i l l t i l i l l  p ro p e rly  iilsnrm ic i* on 
Im lil llie  1*0111111011 e li'inen ls  nm l lln* 
n o ils  w it ld n  bu ild in g s  w it Ii "M ucked '' 
m ills . S i r  <’m m urn ! ,'t. W h ile  i l  Ims 
been common practice  in  m any pa rts  o f 
llo* c o u n try  (c i l l ic r  by e iislon i o r as 
ii iim ih ltc il by s ta tu te ) fo r  iissae iiilliins 
lu  l iu i i l l t i l i l l  p ro p e rty  ilis iir iille e  on the 
I ’o iiiino ii elem enls, it Ims genera lly  not 
been llie  p ractice  fo r  ll ie ,  p ro pe rty  ilt- 
snrm iee po licy  lo  cover h n liv id ln il u n its 
os w ell. H ow ever, g iven tin* great in ­
terdependence o f lln* n n il ow ners in 
the stacked m ill  s it. ll in n , in m n b itiiig 
p ro p e rly  insurance  ir  llie  e n tire 
bu ild in g  is tin* p re ferab le  apprim eli. 
.Moreover, s m li n il ilppnm e li w ill g rea t­
ly  s im p lify  c la im s procedures, p u rlie u 
la r ly  where bulb  cnm im nt elem enls and 
p u rtiiiiis  u f a m il l  have been destroyed. 
I f  com m on elements m nl u n ils  are in- 
s illed  separa te ly . (In* insure rs  eunld be 
involved i l l  d isputes as lo  the coverage 
provided by each policy,

The Act dues not iim n d n lc  ilssm in- 
liu h  ( iis iirm ire  on cn iid n m iiih in i o r 
planned com m un ity  n a ils  Iii luw u  Innisi* 
o r o th e r arrangem ents in  w h ich  there 
are no stacked m ills . H ow ever, i f  tin*

developer w isher, tin- d i ' i ln r i i l i im  mny 
require  association Insa riiiiee  as in 
u n ils  having  slinred w a lls  o r  ,is lo  nil 
l in i ls  in  llie  developm ent, M a n y  devel­
opm ents w il l  have some n o ils  u i l l i 
h o riz o n liil lin iiiu liir icK  m ol o ther un ils 
w it li  i i i i  h o rizo n ta l b im iu luries. In  llm l 
d isc, assoe liiliua  ilis iir iille e  us lo  llie 
u n its  having  h o rizo n ta l bo iiiu liir ie s  is 
required , Im l it is not necensiir.v as to 
other u n ils .

In  a euupernlive, llie  ilsslM-lill ion 
must e n rry  insurance  on n il u u ila  since 
legal t i t le  to a ll l l l l i ls  is m  llie  ussncin- 
I lu ll.

II. T he  d ia lin e lI i i i i heiween w lm l is ii 
eommon e lelneiil m nl w lm l is ll l l i l i l 
w ith  respect lo  lIn* insurance  coverage 
required li.v th is  section is complex. 
T he  d e fin it io n s  o f em m iim i elemenls 
m ill u u n it in  Seelinu I lU.'K I I  and 
( i l l  I are  not s u ffic ie n t (o r  th is  p u r­
pose. T i i  de te rm in e  the d is tin c tio n  be­
tween the com m on elem enls m ul ll l l i ls . 
one must re fe r f irs t  lo  I lie d re ln ril- 
tln ii's  s e r iio ii on im ii iH iiuu lerifs. 
T lm l section w il l  de fine  I In* m ill 
In iiiiiila ries . I f  ihe  deeln n i l  inn fa ils  In 
do so. m ul i f  ce ilings, w a lls , o r floors 
are  Im iiiub iries, the provis ions <>' 
S i'i- iion  2 -1 0 2  app ly .

Seelion 2-1U 2 > -ovides llm t. i f  llie 
de e tn riilio ii is s ilc iir ,  n il in in-liiiid lienr- 
ing  m ol i i i i i i - s tn ie l i i r i i l  pn rl ions o f llie 
n u lls , floo rs  m id ce ilings m e purl o f 
Ihe u t i i l ,  w h ile  u ll h m d lii'iir in g  nnd 
si rin-t ll rn I p o rlin n s  i f the n u lls , floors 
m ul ceilings ure riu m iim i elemenls. 
F lin t ie r ,  w il l i  respect tu  nny s truc tu re 
p n i'i i i i l ly  w i l l i in  and p iir l in l ly  Hillside id 
llu* b u iiiid u rii's  o f n n n il,  nn.v n o r'ion 
the reof serving  o n ly  llm t n o il is u Him-
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w ill lllllian lc l.v  In- |m r( ■■[ llii< Iisso iin - 
I lu ll’ll budget. SnStsi'i'l ima ( 11) u rn lita 
lln ' i l i r ln ru i i l  s i i i 'Ii f l i'x i l i iH iy  w h ile  ut 
dm Hillin' tiin i' |irn v lilin i; d in t m in i iiii  

Dssi'hhIiii'IiI is  inm li' against uny n n il, 
lill tin 11 h, inc lud ing  ll i i is r  n w iir il liy  l l i r  
d c ilr .rn n l, n iiist lie n ss rssn l fu r  l l i r l r  
fu ll im rliiin  uf lliu  I'liiiiin iiu  r s i i r n s r  
l in l i i l i ly .

If. U m lr r  m ilw c i'ib 'n  (u ) ,  l l i r  i l r r ln - 
rn li i iu  mny |irt>vlilt* fn r  nssrsM iiriil uu 
ii luiKj.s n l l i r r  l lin n  t l i r  n lliicn tio u  uunlu 
iu  S r i i in n  I f - 1117 ns In l im i ln l  <-111111111111 
r l r l i i r n ls ,  n l l i r r  expenses bene fitin g 
Irss l l in l i  II u n ils , in s iir i in ru  i i ih Ih, nnil 
u t i l i t y  rus is .

fl. I f  i id d it im .j| u n ils  lire  m liln l In  11 
ro iiiiiion  in l r r r s l  I'u in iiiu iii ly  n f lr r  n 
Judgm ent Ims l ir rn  r n l r r r i l  against lliu  
UHSurliitinti, lliu  n rw  n u lls  uru nut as­

sessed nny purl u f l l i r  Judgment i l r l i l .  
S in r r  n n il ow ners w il l  know lliu  us- 
liusN liirul, uml s in r r  m il'll uupniil jtnlg- 
n ir i i l  iiNNrsslurnls w uulil n f f r r l  t lir  
p r ir r  puiil liy  p iir r l iu s rrs  uf u n its , i l  
w uu lil l ir  ru liip lii 'u lr il uml iin m s rssn ry  
In  fnirnuHs tu rrn lliM 'iilr judgm ent ns- 
i.rs s n ir iils  w lirn  n rw  u n ils  u rc  nilili'U.

I. .S u lis rrli.m  ( f )  r r f r r t :  lu  lliose ill 
s t i l t ir rs  iu  w li i r l i  vu riiiu s  p rovis iu lm  u f 
th is  A r l  r n p i i r r  l lm l is iin iu iin  rx p rn s r 
l in l i i l i l i r s  Is' r i 'i i l l i i i-11 ti'il among l l i r 
u n ils  o f u ro in iu u ii in l r r r s l  is i i i iiu i iu i ly 
liy  iiu irn il in r i i t  tn  l l iu  ilc r lu n it iu u . 
T l ir s r  p rovis ions iu r lu i l r  .S rrlinn  1-107 
( lO iiiiiii'lit D o m n in ), S r r t ln ii  I f - l lM i( i l ) 
( r x p ir i i l iu n  u f r u r lu il i  Iru s rs ), S rr lin n 
- - i l o  (E xe rc ise  o f D ove lop n iriil 
K ig b ts ) um l S ru liim  If—11 fl( Ii)  (sn b d iv i- 
siu ii u f u n its ) .

I 3-116. Lien for Assessments
(11) T l ie  ilH U iir li i l l i in  Ii 11 s 11 l l r n  on  n u n it  fu r  n n y  assessm ent lu v lr i l  nun I lis t 

f l in t  H il l :  o r  f ln r s  l in p n s r il a g a in s t I ls  m i l l  n w n r r  fro m  t l iu  t im e  l l iu  assess- 
n ir n l  n r  f in e  l i r r n m r s  due. U n le ss  ll iu  i lo c li irn t Io n  o th e rw is e  p rn v li l i 's ,  f i r s , 
charges , lu lu  ch a rg e s , f ln r s ,  n n il I n l r r r s t  ch a rg e d  p i ir s u m it  In  K rc f ln n  3 - 
I02(n)(111), (11 ), m u l (IL*) n r r  r i i f o r c r u l i le  ns u s s rs s m ru ts  m n l r r  l l i l s  sec tion . I f 
n il iiK .s rss iiii'ilt is  p u y it li lc  lu  lu .s t ii lu ii 'i i ls , l l i r  f u l l  i iu i im u t  n f  l l i r  i ls s rs s iu rn l Is
II l ie n  f ro m  llm  I lin e  l l i r  f i r s t  In s t i l lm e n t t l i r r r n f  lirc n in ra  1)110.

( I i) A  l l r n  u m lr r  t i l ls  s r r t in i i  Is p r io r  (u u l l  n l l i r r  l l r u s  u m l r i io m u l i r n n r r s  on 
n t in . I  e x ce p t (I) U rn s  n m l r n r m n l i r n n r r s  r r r n r i l r i l  l i r f n r r  t l i r  r c r n r i ln t ln i i  n f 
l l i r  i l r r l i i r i i l i n u  u m l, lu  11 r n n p r r u t lv r ,  U rn s  u m l o iic m n lirm ic o s  w l i l r l i  t in ; nssn- 
r  l i l t  Ion  r r r u t r s ,  iis s m u rs , o r  lu k e s  s u b je c t to , ( I I )  n f i r s t  s e c u r ity  I n t r i c s l  011 
t l i r  m i l t  r r r n r i l r i l  l i r f n r r  tin* t lu t r  n il w l i l r l i  t in ; u s s rs s in ru t s o u g h t tn  lie en- 
f u r r n l  l i r c u u ir  i l r l l i i i | i i r l i t ,  n r, lu  11 c u n p r r i i l lv r ,  t l i r  f i r s t  s r r u r l t y  in l r r r s t  rn - 
c u m b e r in g  o n ly  l l i r  u n it  u w n r r ’s In te re s t n m l p e rfe c te d  l i r f n r r  t l i r  d o te  on 
w h ic h  l l i r  u s s rs s in ru t so ug h t tn  h r  e n fo rce d  l ir c u u ir  d e lin q u e n t, u m l ( I I I )  lie n s 
fn r  re u l r s l n l r  lu x e s  m u l n l l i r r  g o v c -n m u u ln l n s sc s s iu rn ts  o r  ch a rg e s  a g a in s t 
th e  u n it  o r  c u n p r r n l lv r .  T h e  l l r n  Is n lso  p r io r  tn  u l l  s e c u r ity  in te re s ts  de ­
sc rib e d  iu  c lu uso  ( i i t  ubove  In  d ie  e x te p t n f  th e  cn u im on  r x p r n s r  n s s rs s iu rn ts 
bused o il ( l ie  p e r io d ic  b u d ftc t ili ln . i 'l l  by  l l i r  u s s o c lu tin ii p u rs u u u t tu  S rc l lu i i
3 - 1 15(a) w ld e li w o u ld  l in v r  b rc u u ir  due  lu  ( lie  nbsonce n f  u r c r l r r u t lo n  d u r in g  
Ih r  II lu u t i l l is  lu in ic d ln t r ly  p re ce d in g  I n s l l t i i l ln n  u f  1111 n c lln n  tn  r u f u r c r  th e 
l l r n .  T h is  su bse c tio n  dues n o t n f fe c t  t l i r  p r io r i t y  n f  n irc li i-n ic s ' u r  in i i t r r ln l - 
n iru 's  U rn s , u r  I h r  p r io r i t y  u f  l l r u s  fo r  n lh r r  n s s rs s m riits  in n i l r  lay I h r  nsso- 
c lu llo u . | T l i r  l l r n  u n d e r th is  s e c tio n  Is n u t s u b je c t tu  th e  p ro v is io n s  n f  ( In ­
s e rt n p p r o p ' ln l r  r c f r r c n c r  In  s: *e h u n irs tru d , d o w e r m id  c u rte s y , n r  o th e r 
e x e m p tio n s !. |

(e) D n lrs s  th e  d e c li iru llu n  n l l i r r  w ise  p ro v id e s , I f  3 u r  n m r r  u ssn c ln d o n s  Im vc 
l l r u s  fo r  n s s rs s n irn ts  c r r u t r d  u t u n y  t ln i r  on th e  s i iu i r  | i r u p r r t y ,  those  U rn s 
hnve  c q iiu l p r in t ' I  v

Id ) R e c o rd in g  o f  th e  d rc lu r .  t lo u  c o n s titu te s  re co rd  n o tic e  m n l p e r fe c t lo u  o f 
l l i r  lie n . N n f i i r lh e r  r c r u r d u t r i i i  u f  u n y  c lu lu i o f  l ie u  fo r  u s s rs s in ru t u n d e r 
t i l ls  se c tion  is  re q u ire d .

(e) A lie n  fo r  u u p n iil iiH sesslu rn ts  Is e x tin g u is h e d  un less  p ro ce e d ing s  to  en- 
fm . t r  th e  l l r n  n re  lu s t l t i i l r d  w i t h in  |.'l| y e n rs  a f te r  th e  f u l l  u i i io m it  o f  th e  us- 
s rs sn ie n ts  hecotues due.
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( f )  T h is  s e c tion  doo-s n o t p ro h ib it  n c tlu n s  to  re c o v e r su m s f n r  w h ic h  Riibscc- 

t lo n  (n ) c re u te s  11 l ie n  u r  p r u h lb lt  nn  n s so c tn tlo n  f ro m  ta k in g  n deed In  lie u  n f 
fo re c lo s u re .

(g ) A  Judg m e n t n r  decree In  n n y  Q cllon  b ro u g h t u n d e r th is  s e c tio n  m u s t In ­
c lu d e  costs  m u l r rn s o m ild e  n t to rn c y 's  fees fo r  t l i r  p re v a i l in g  p n r ty .

(h ) T h e  u s s o c lu tin ii upon w r i t te n  re q u e s t s l iu l l  fu rn is h  lo  u m i l t  o w n e r u 
s iu te m e n t s e tt in g  fo r th  th e  u m o m it  o f  m q m ld  u s s rs s u irn ts  a g a in s t th e  u n it . 
I f  th e  u n it  o w n e r 's  In te re s t Is re a l e s tn le , th e  s ta te m e n t m u s t Im  lu  re c o rd a ­
b le  fo rm . T h e  s tu tc iu r i i t  m u s t lie  fu rn is h e d  w ith in  (1 0 | b u s in e ss  d a ys  l i f te r 
re c e ip t o f  th e  re q u e s t m id  Is b in d in g  uu  th e  n s sn c ln tlu u , t l ie  e x e c u tiv e  bo ard , 
u n d  e v e ry  m i l t  o w n e r.

( I )  In  a c o o p e ra tiv e , u p on  n o n p a y m e n t o f  an  assessm ent on  n m i l l ,  t l ie  m ilt 
o w n e r  m a y  lie  e v ic te d  In  t l i r  snm e  m a n n e r as p ro v id e d  b y  la w  lu  l lu  •"'sc n f 
1111 u n la w fu l h o ld o v e r  by  n c o m m e rc ia l te n a n t, a nd  t l ie  lie n  m a y  lie  fo rec losed 
as p ro v id e d  by  t i l ls  s e c tio n .

(J) T h e  a s s o c ia tio n 's  lie n  m a y  lie fo re c lo s e d  as p ro v id e d  lu  t i l l s  s u b se c tio n :
(1 ) In  11 c o n d o m in iu m  o r  p la n n e d  c o m m u n ity ,  t l i r  a s s o c ia tio n 's  lieu 

m u s t lie fo re c lose d  In  l ik e  m a n n e r as u m o rtg a g e  011 re a l a s tu te  |o r  by 
p o w e r o f  sa le  u n d e r { In s e r t a p p ro p r ia te  s ta te  s ta tu te ] ! ;

(15) In  a c o o p e ra tiv e  w hose  m i l t  o w n e rs ’ In te re s ts  In  the- m i l t s  u re  rea l 
e s ta te  (S e c tio n  1— 105), ( l ie  a s s o c ia tio n 's  lie u  m u s t be fo re c lo s e d  In  lik e 
m ill in e r  as a m o rtg a g e  011 re a l e s ta te  |o r  by p o w e r o f  sa le  u n d e r fln « '*rt 
a p p ro p r ia te  s ta te  s la t i i t e | |  (n r  b y  p o w e r o f  sale, u n d e r  su bse c tio n  (k )J ; o - 

(.'!) Iu  11 c o o p e ra tiv e  w lm se  u n i t  o w n e rs ' In te re s ts  in  l l ie  m i l t s  m e  p e r­
s o n a l p ro p e r ly  (.Section 1 -1 05 ), th e  a s so c ia tio n 's  Hen m u s t be fo re c lose d  In 
l ik e  n u iu u c r  us  n s e c u r ity  in te re s t  u n d e r | lu s c i t  re fe re n c e  to  A r t ic le  0. 
U n ifo rm  C o m m e rc ia l C o d c .l 

IM ) In  th e  ease o f  fo re c lo s u re  u n d e r I In se rt re fe re n c e  to  s ta te  p o w e r o f 
sa le  s ta tu te ) ,  th e  a s so c ia tio n  s lm ll g iv e  re a sonab le  n o tic e  o f  i ts  a c tio n  to 
a l l  Hen h o ld e rs  e f  th e  u n it  w hose  In te re s t  w o u ld  lie  a f fe c te d .|

| ( k )  In  n  c o o p e ra tiv e , I f  th e  m i l t  o w n e r 's  In te re s t lu  11 m it t  Is  ren t esta te 
(S e c tio n  1 -1 0 5 );

(1) T l ie  i is s o c b illm i, upon  i i i i i i  p a ym e n t n f  assessm ents an d  com p liance 
w ith  ( Id s  .subsection, m a y  se ll th a t  m il t  a t a p u b lic  sa le  o r  b y  p r iv a te  i r -  
g u t in t lo i i ,  m id  l i t  a n y  t im e  an d  p lace . E v e ry  a spe c t o f  th e  sa le , In c lu d in g 
th u  m e th o d , n d v e r t ls 'n g , t im e , p lace , and  te rm s  m u s t be re a sonab le . The 
a s so c ia tio n  s h a ll g l .  to  t l ie  u n it  o w n e r  m id  a n y  lessees o f  th e  m i l l  o w n e r 
reasonab le  w r i t te n  n o tic e  o f  th e  t im e  n m l p lace  o f  a n y  p u b lic  sa le  o r. I f  a 
p r iv a te  sa le  Is in te n d e d , o f  th e  In te n t io n  o f  e n te r in g  In to  a c o n tra c t to 
t ie ll a nd  o f  th e  t im e  a f te r  w h ic h  a p r iv a te  d is p o s it io n  lim y  Ik* m ade. T he 
sam e n o tic e  m u s t a lso  lie  se n t lo  n n y  o th e r  person  w h o  has a recorded  In ­
te re s t In th e  u n it  w h ic h  w o u ld  lie c u t o f f  hy  th e  sa le , Im t o n ly  I f  the  re ­
co rde d  In te re s t w a s  011 re co rd  7 w eeks  b e fo re  th e  d a te  s p e c ifie d  In  the  no­
t ic e  us th e  d a te  o f  a n y  p u b lic  sa le  o r  7 weeks b e fo re  th e  d a te  s p e c ifie d  in 
th e  no t l i e  <*■ d a te  a f te r  w h ic h  a p r iv a te  sn le  m a y  he m ade, T h e  no­
t ic e s  requ i * i.a is  s u b se c tio n  m a y  he s u n t lo  n n y  address  r« .nim ble 
In  th e  c irc u m s ta n c e s , iia le  m a y  n o t lie  h e ld  u n t i l  5 w eeks  a f te r  t lie  send­
in g  o f  llm  n o tice . T h e  a s so c ia tio n  m a y  l in y  a t a n y  p u b lic  sa le  and, I f  tho 
sa le  la c o n d u c te d  by  11 f id u c ia r y  o r  o i l ie r  pe rson  n o t re la te d  to  ll ie  asso­
c ia t io n , a t a p r iv a te  sa le .

('J' l in k  • - I  h e r w is e  agreed , th e  d e b to r Is lia b le  fo r  a n y  d e fic ie n c y  In  a 
fo re c lo se  v*.

(3 ) T h u  ,  jc c d s  o f  a fo re c lo s u re  sa le  m u s t lie  a p p lie d  I i i  Ih e  fo llo w l" * ’ 
o rd e r :

( I) th e  rea so n a b le  expenses n f  s a le ;
( I I )  th e  rc .sonnb ic  expenses o f  s e cu rin g  possession b e fo re  sa le ; 

h o ld in g , m a in ta in in g ,  a n d  p re p a r in g  th e  m i l t  fo r  sa le, In c lu d in g  pay-
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•w ill  hi t n t r s  nm l o th e r  r <h  em in en t nl r lin rg rn , p rrn iln in *  on  lin in n l 
mnl lin li i l i ly  In c iirn ili'r , mnl, (o  t l ir  r x l r n l  |irn v lilr i! fo r  liy n c r r r in ru t  
l ir lw rrn  l l ir  n unn 'ln lI iiii nm l (Im  n u ll n ivn rr , H 'liRininlilr r t lo rn ry 'n  
fern mnl n ll ir r  lepn l ox iie iis ru  In rn r rr il lijr l l i r  n s sn r in lln n ;

(III) s n lls rn r llin i nf l l i r  nxuuclntInn's l l r n ;
( Iv ) sn lls fn r t ln n  In l l i r  n rilo r o f  p r io r ity  n f nny m iliorillnn ln  rln lin  

n f r r r n r i l ;  mnl 
(v ) rn n l l tn n c c  n f nny cxrru.u In ( l i r  un it nw n rr .

( I )  A ..nm l fsiIIIi in ir i 'lm s rr  fn r vn ln r n n p ilr r s  l l ir  un it f i r r  nf l l ir  nssn- 
r ln lln n 's  ilrlit llm ! pn v r r ls r  In t l ir  l lrn  m n lrr  w lilr li l l i r  fn r r r ln s iir r  sn lr  
n rrn r r r i l  nml nny sn lH ir illiin lr In lr r r s t , r v rn  Munich t l ir  lu w r ln t  Inn nr 
n ll ir r  prrnn li r o iu lu r t ln c  l l i r  sn lr fn llr il In rnn ip ly  vvltli l l ir  r n |i l l r r in n i ls  
n f l l i ls  s r r lin n . T l i r  p r is n n  rnm ln r lliiR  t l ir  s n lr  s lm ll r x r r n l r  n rcm vcy- 
n n rr  In tlir  in irr lin sri' s i i f f l r l r n l  in  convoy  l l ir  null, nm l s lr i th .c  tlin l II Is 
r x r r u l r t l  hy h im  n f l r r  n fu r i '-h m u rc  nf l l ir  n ssn rln tlnn 's l lrn  hy p nw rr nf 
s n lr  nm l (Im t h r  wns r in p n w rrr il tn w nk c Ih r  sn lr . S lm in ln ir  nm l l l l l r  nr 
m ilh n r l ly  n f Ih r  p rrsn n  s lc n lu c  Ih r  cnuvcynn re ns c rn u tu r  nml n rc rH n l nf 
Ih r  f u r ls  n f iinn p iry in rn l n f Ih r  n ssrssn irn l nml n f l l ir  c Iv Iiir  nf Ih r  n n llrrs  
r r ip i l r r i l  hy Ih ls  s iih s rc t lo n  n r r  s i i f f l r l r n l  prnn f n f Ih r  f u r l s  r r r l t r i l  nm l nf 
Ills m ilh n r l ly  In sign l-'lll'lh rr p r o ‘i f  n f n n lhn r llv  Is nnl r r ip i lr r i l  rv rn  
M unich l l ir  ilssiM 'lulInn In nn inril ns c r n u l r r  In llm  r n l iv r jn m r .

|.ri | A t liny llnm  Im fnrc I h r  n ssn rin llnn  Im s illspnsri! nf n m ill In n rnnp- 
r r n l lv c  n r r i t l r r n l  In in  n rn n trn r i fo r  Its tllspn s llln ii u m lr r  t l ir  p nw rr nf 
sn lr . llm  un it nwm n r llm  lin h lrr  nf nny n iihn rillim tr s e c u r ity  In lr r r s l 
lim y ru ro  tlm  un it ow n e r 's  i lr f im lt  nm l p r rv rn l sn lr  u r n lh r r  illspnxltlun  
hy tn u le r ln c  I h r  tm rfn r in m irr i lu r  u m lr r  Ih r  s r r ii iM y  t iR ir rm r it l , liii lnitlni: 
liny n iim uu ls  ilim  Iw-cnu-v n f r x r r r l s r  u f n r lp h t >u n r r r l r r n lr , p lu s  llm  
rr iis iiiin h lr r \ |m i i s r s  n f p im m l ln g  In fu rrr lo s lir i*  In cu r red  In I h r  llnm  nf 
l rm lr r , liir lm llnK  ren snu iih lo  n ttn rn ry 's  f r r s  o f  llm  c re d ito r . )

COMMENT
I. T o  m isurr prnmpl nml rffh 'lrn l I f  |l i r  lrm lrr wlslms, nn rsrrnw  fnr ns

enforcement o f Ih r nssiirlnl Inn's l lm  nrssiiirnlx run hr rn p iltn l. S h ir r  Ihls
fnr tliipnhl nnsrs-smriils, sm li Urns pruvisluu mny isn ifllr l n l lh  llm jm n l
slmilhl rn jny  n lnlillury p rio r ity  n i r r  slim s nf sniim M n lr M lnliilrs n l ih l i  fur-
nmsl n llirr lirns. A rrurilliiR ly , suleuv- hhl sunm Irud ln c In s llliilhm s frnm
linn (!•) prnvhlrs llm t Ih r iissni'lnllnu's n inklur Inillis uni m-cnri-il lit first prl-
llrn Inkrs prln rlly  nv rr nil n llir r lin ts n rlly  llnm , llm Inw nf rnrli s ln lr
mul rnriiiiihrnm 'rs r t r r p i  thnsr rrrnril shuiihl hr rn rlrw rit nml ninrm lnl whrn
ril p rio r In llm rrrnnln llnn nf llm lire- m srssn ry .
Inrnlhm . llm sr hupnsnl fnr m i l  rs ln lr  In i'nn |irrn llvrs, llm iissm'hillnu hns
In tr s  nr n llir r Rnvrriim riiliil nssrss- len d  l l l l r  In llm m ills  nml ilrprm lhlR
nii'tilH nr rhn iR rs u r u IiinI llir m ill , nml nil lln- rlrrllnn  nim lr In llu- •li-i-hi rnl inn
first srenrity  In lrr rs ls  rissiriln l lirfn rr punuinlil tn Kci-thm 2 -1  IH ( |)  mny linvr
Ih r ilu lr llm iissrssm riil Imiinim ilrlln - pm v-r In r r rn lr . nssunir, o r Inkr ntlli-
tp irn l. Ilnw rv rr, ns In prim  first sr. jce t lu s n u r l l . i  In lrrrs ' iu Ih r nulls
rnrll.v in lr r r s ls  llir iisstirinlInn's llrn  wlilrli linvr p rln rlly  in llm In lrrrs l
llnm linvr p rln rlly  fo r II m ouths' ns o f null nwimrs. Illivhinsl.i, llu- isiuprr-
srssu irn ls linsml nil llm p rrhn llr lim lc- n llv r iissnrinlhin'.'i licit si hi mil linvr
r l . A slRiilfh-nnl ilrpnrluri! frnm rx - p rln rlly  n r r r  nn In lrrrs l w lilrli llie ns-
Is II iir lirm lh -r , llir II imuillis' p rln rlly  sm -lnlhm llxrtf hns r Iv m i, nssmiiril. or
for Ih r iist'-nsiiiriil tii-li s lr lk rs  mi rip  Inkru suh ji-rl In nml inilisi-rlhm (h i rx
n ltnhlr hnlnm-r Ir-ln ri-n  llm n m l  In rn - iirrsslt sii prnvhlrs.
h irer nilli'i'lh ip  nf uupnhl nssi-ssiimiils T lm  spis-lnl rrfi-n -n rr In I'linprin llvrs
nml llir nliilnuH m -iesslly  fo r p r i i lr r |. hi s u Iiki-i-IIihi ( l i l l l l l  n in r lv  rrrnipiir.rs
Iiir lln- p rio rity  u l Ih r sis-u rlly  In lrr - llm l In n is in |irrn liv r liulli llu- nssneln-
rs |s  nf h -m lrrs. As n prnclh-nl unit ter, linn nml llm m ilt nwnrr linvr nil Inti-r-
nrrurcil Irmh-rx will nmsl llk r ly  put rs l hi n nu ll.
llu- II m ouths' nssrssiiiru ls  ..... .. 2. U n ils  mny h r pn tl o f Itvu emu
hy Ih r rissoelnllon rnllu-r lim it Iiiiv Iiir iiioii Inlerrs* e iiium m illirs. |-'nr rxiini-
llir nssnclntloli fnrrrln.se nn llm un it. p lr , n InrRr rrnl rn ln lr ilrvclnpim -nl
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tiln> rnnviktf o f nnr or innrr imnhmtllii 
mil*. w liirli nrr nl*.** pnrl of 11 Itirprr 
|i |i i l io n | enliiMitlltll V, In llirU rum*. llo*
phm iin l rnm m un ilj iiMmelMtlnn IiiIr IiI 
n«N«*KK I! ic niiuliiiiiliiliiiii noil*’ fo r llo* 
C rm n il ttinllileunili e of tlir-
plnittictl f o ioo iiio it * ii9i*l tlie i nmlnmliil- 
mo ns«oeintioM m m lil nvsrs* for lilt* ill- 
l « i l  iitnliilriiftiP’C i»l llir
Im iM ioc itvftf. fo  vitrll 11 f>lt iinlinii, 
siih-.i i lion fe j |irn« |i|iM  llm l |*i9 l«l
Hens of tlir two iimvim Ih IIoiih Imvr 
rip in l priority v<*i*nfilhvk o f llo* re in ilto  
• llllr o f vrriitlnu of llo* tu n  rrcliitrs 
mot r * - > ! * i r o f  Ih r llliir llo* nssfKs 
inciiI*i u r r r  mn:lr o r lirrntnr ilrlin  
l |llfllt

II. Soli*; eel Imi ( f t  lonkrM rlrn r llm l 
llo* nw iein f iiii iinv Imvr triiin llrn  
short of forrrlosilfi* of Its Ifro llm l i'll! 
Im* ip n l fo nil|r< t utipi.hl rtMncssniriitv.
T l ir  ttsMnelnllnti. for e \u iu p lr . might 
lirlnc nn nclhni hi •l**lii or lirrneh o f 
m iitin o t Jignlnst n rn-nl* Itriin l m ill 
owner rn llo r  tlmn rrsnrlhitf lo  forrc lo
•ciarr.

I. 'l lie rlittifN of I lo* I^sooliilio ii 
nnnllisl n 9999 it ll|MI|| MOMpil) OO’Ot o f MO 
li^Ni^siiti’iit oo  llm l unit ilrpnul*! on 
w!o*lln*r Ifo* rofoootli in lrrrs l roinioillil 

(«< n tiiioloniliiiniii o r plnnnrtl *oo»- 
on io ily  on llo* mo* linml, o r n to o p rm - 
l l \ r  on llir o | | | r r

III llo* t>p lrn l riH iprrn livr llir nsxo- 
vinl ion will Imvr n Mili'(t ii it I ini n io lr» |\
Iiif? i.:oit|*iif*r oil nil or o M ilrchiollnl 
portion  of llir m i l  vhIiiIw Iii llo voop 
rrn tlv r mol 11 ln n :r  port o f rrnli m ill 
OW lirr'N pr|In itli' MSSrsviiirnl will km •*' 
wnrtl putoii'iu  o f llm l pn rlin iltir imlt'w 
pr«*|H»rtli»i»i»tr nlinrr of llir iimrlKHK*'. 
I f  lln* noil nwnrr fnlln lo  ;»tiv Ills ii*i 
mmnmi ill'll I on Ilmi'. l lir  iinsovIiiIIoii imi.v 
l»v forcril In lo itrfiiiitl oil ll*» own limit* 
t!io:r pilviilrlllM willi ioiisri|iO 'lil p o -1  
|» |r forri'lo'tnrr of llm titi«li*r 1%lt*c iimrt* 
KMf!*’ l*ll»l Imsn Ii\ nil noil ownrrv of
tlirlr * olrri'slw Iii llo* i oop ri Mlivr. 
Tin*.*'Ion*, Ilf llo* rnnpi'rnllvr in iilrv l
It h  cssrn li'il llm l llo* lo op r r ii l lx r  iin* 
Mni:tllni; lo p r  n font nml r f f r r llv r
r r o in li for fo lln rr o f n no il ow orr lo 
piii Ills tivNi'NMiiicnt. ’I’lir m l prinlili'N 
ill S o ltsri'lloo ( I )  llm l upon l»oop:l> • 
niriit llir rm ip rrn liu ' noli nw orr iiiiij 
lir r t lv lrd  In tin* Mimr o tim ori n*4 iiii
untilw full,! ImMini! rolim iri* ini
tn iiin l. riioMr rules will on liim rilv  lie 
tlir nmsl nipltl nml efflelm il Miles in 
l lir  s ln lr os in r\ Irlion  o f (rinm ts.

I f  llir noil ow ner’s In leresl is renl 
evlnte. siifiseetinii (lien o ffe is

tin* Hin11' two tillerim ll»us ii•< lo  imnjo 
(tleifil for»l liriu ie  of n i oopeiiillve Ms 
sm Ini loll V lleli. ‘l l ie  f I f *•! iillenm llii* 
|*< |ti»WM of Mile 11 o« Ii- r tiOi e\l**lllil! 
s ln le  s ln lllle  iiiltlm fh ioK  power nf snlr 
ilio lrr liiorlKMCes. If l lo r e  I*- Im poiiu f 
of sn lr s liiliile  o r if III*' lu p s ln io r r  
i I o m i v i ' h  lo  iitlopl n wpeilftl pnwrr of 
Mile p lo lM n il  foi forei Insure o f llo* 
liell oil < iHipernlil e llllils llo* *-1nl•• • M»l 
9-I i m m m * ihe LM iillr r in lin e  p n n r  of 
snlr um lrr siitiM 'ilinii IVI of tMw roe 
thin.

Sllleo*t I loll IV I, w ill'll U p tillrm eit 
nfle*- tlir  power of stile forrelosun* 
pin*fsloii'i o f Ih r I iiifnrm  l.rimt Trntit 
Mi'lioiis A el, h  u uim leiu power of Mifc 
pro i i' ioo w liieh frees p r l iu te  power of 
sfilr fnre* l*i*.iire from  m um  o f Ihe 
l o s l l i ,  lime i oi9'iilliiill|', 19Hit illeffh h-IO ) 
pio«lm ini: • Ir lr lo re -i of most e sh lln n
p r iin te  |H»wer of snle sli»tllle*i. A t Ihe 
snme lim e, if prut hies re:i-<oii:ihh* pin  
f rr l ion lo  the unit owner mot Junior 
interest*.

I f  tin* m ill owners* iu le tes i In n n» 
op e rn tlie  is pefsoim l p lo p r t l i .  the iis 
MH'I.HiouN  lien is furi'i |ose«| its If ll 
were ii *1*9*11111 (v lulerevl umh'i Arliih*
II of ihe I n iform  t ‘niiiliieii lul * 'isle. 
Arlle te  !* io f r - lo  iire Is p 'l ir in l l i  lerei 
r>|K*uslv»* nml fn 'le r lim it elllo*r Jiofl 
eltil o r power o f snle teul i '-liile  fo ie
i Insure, T h is  iliffereliee ill i« s t Mini 
speeil o f fo ie rlosu re , hofli for ii*omm iii 
lion Ih u s  nml sem i i l l  llire iis ts . I*: one 
of llie iim jnr fnelu ls lo  he ( *il|sh|i*|i«l
III ehiHivhtK ti hello r, um ler Seel hill 1 
1*1.%, It.e n o il ownet's Interest In n tu  
o p e ru liie  will lie renl p io p i-r li «»i per- 
fo im l pioperl.v A l l l ' l e  i* |orn*l»isi,ie 
*s e n ire ii i li m il l  in fun  i Iu 'Aiik m 'm iiJ
I.i Iu leresls hi nmhlle homes, nml Ims 
lierli lii eep ln l ill llo* I :• t l*»i| i s illies ns 
it pel uiissilile liii'llioil of loH  ' ht llie  ill 
Hull ImilsiiiK Mien wlllmnl m i lolls d u ll 
leiiije.

Ill :i »om loiiiio iiio i i i i  plniilieil l oUIIIIII 
lift,I, I here is iml l i l . i l i  lo  hr ii Nllh
si Mill Ini inolerli Iiii: »imrii:ni:r for which 
llilil OWIiers MM* MSsevscil, T h e ic fo ir , 
ftlillM" lo  pM> lisscssilienis Oil lino* will 
Iiiiii* less sefioils m ll^r.po io es for the 
lissiii-hllIiiii lilllll io III'* ense o f »oopi*r 
m il e*l, Tlo* set-lioli p lo t hies llm l llo1 
nvsoi iii|im i iji'ii in i i  i nmloiMliiimii or
pillll 119*1 MIIIIIIIIMlIll is III he (o | i i |o*.m I 
lliT on lilo : |o  lln* rules per • rnlli tippli- 
I*lll*|e to renl estnle lootl|;ilK»'S in llo*
s ln le n ither (h m  seitini! mil m sp*** inl
foster liiellmil of fo i' i |o s i | |r  In llo*
slM tiilr.
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§ 3 -  1 ’  COMMON IN T E R E ST  O W N E RSH IP
i  3—117 . O il ie r  L ie n s

In) In  a  c on d om in iu m  o r  p lm ilie il c u iiiin un ily
I I I  K x cv p t i i i  p rov iile il In |u irn g n i |d i  (2 ) , r  Judgm en t / o r  loon ey  a g a in  t 

th e  a s s o c ia t io n  11f re eo r ile ill | l f  d u ck e t i'd l 11r { In se rt o i l ie r  p r o m ln r c s  re- 
ip i lr r i l  n n ile r s ln le  Inw  lo  p e r /e e t  ii H en on  ren l e s ln te  ns a renn ll o f  ii 
Judg im -iil | | ,  is  n o t n Hen on  (l ie  ennniinii e lc ilie iits , Im l Is ii lieu  lu  fn vu r  
o f  Ih e  Judgm en t lie u  h o h le r  ugn in s t n il o f  Ih e  m il ls  iu  th e  eom m u ii In te r ­
e s t eum n iun lty  u t l l ie  t im e  th e  Judgm en t vvna en ie re il . N u  o th e r  p ro p e r ty  
o f  ii u n it ow n e r  Is s u b je c t  lu  Ih e  c la im s  o f  c r e d ito r s  o f  Ih e  n aso c lu tio ti.

12) I f  Ih e  iis s o e la l io i i  Im s g ru n te d  ii s e c u r it y  in te re s t In Ih e  eom m on  e l- 
em e iils  t o  ii c r e d i t o r  o f  th o  a s s o c ia t io n  p u r s u a n t  to  S e c t io n  3 - 1 1 2 ,  th e  
h o ld e r  o f  llm t s e c u r ity  In te re s t s lm ll e x e rc ise  Its r ig h t iigu ln st th e  c om ­
m on e lem en ts  b e fo re  Its Judgm en t lien  on  nny m ilt nitty he  e n fo rce d .

I'll W h e th e r  p e r fe c te d  b e fo re  o r  l i f te r  th e  c re a t io n  o f  th e  com m on  In te r ­
es t cn m m iin lly . If  n lieu , o th e r  tlm n  a d eed  o f  t r u s t  u r  m o g age  (In r lo d  
lug  ii ju d g m en t Hen u r  lieu  u t lr lh u i i i ld e  In w ork  p e r fo rm e d  o r  m n tc i litis 
su p p lie d  h e ftu e  e ren lh n i u f  th e  cn iuiiinn In te re st e om m n u lty ) , hecun ieu  e f - 
fe e ilv e  iigu ln st tw o  u r  m o re  u n its , th e  un it ow n e r n f iiii a f f e c te d  u n it m uy  
pny lu  th e  lien  lo d d e r  th e  iiium in t u f  th e  lien  littrIllU tn lrlo  lu  Ids u n it , und  
Ih e  lieu  b id d e r , u pon  re ce ip t o f  p aym en t , p rom p tly  s h a l l  d e liv e r  ii re le a se  
o f  th e  lie u  cov e r in g  (h ilt u n it . T h e  iim uu iit o f  (lie  p aym en t m u s t lie p ro - 
p o r th m u to  tu th e  r a t io  w h ic h  llm t u n it ow n e r 's  eom m on  ex pen se  l ia b i l i ty  
h e a rs  tn Ih e  cu iiiinun  ex pen se  l ia b i l i t ie s  u f n il un it ow n e rs  W hose u n ils  
n re  s u b je c t  tn (h e  lien . A f t e r  p a ym en t , Ih e  u ssn c lu th u i m ay  m i? a s s e s s  o r  
hnve ii lien  a g a in s t  (lin t un it ow n e r 's  u n it f o r  any  p o r t io n  o f  (h e  com m on  
ex pen ses  in c u r re d  lu  con n e c tion  w ith  tlm t lien .

I I )  A  Judgm en t iigu ln st th e  a s s o c ia t io n  m u s t lie In d exed  lu  th e  n am e  o f  
th e  com m on  In te re s t c om m u n ity  und  (h e  a s s o c ia t io n  nnd , w hen  so  In ­
d ex ed , Is n u llc c  o f  ( l ie  lieu  ugn in s t th e  u n its .

Ih ) In n e o o p e rn llv e :
I I I  I f  Ih e  n sso c liit lon  re ce iv e s  n o tic e  o f  iiii Im pend ing  fo r e c lo s u r e  on  a l l 

o r  uny p o r l ln u  o f  th e  a s s o e lu tIo n 's  ren t e s tn le , Ih e  a s s o c ia t io n  s lm ll 
p rom p tly  in i i ism it  u copy  o f  l lm l n o t ic e  to  e a c h  un it ow n e r  o f  ii u n it l o ­
c a te d  w it ld n  th e  ren l e s tn le  lo  he fo r e c lo s e d . F a i lu r e  u f Ih e  iissn c ln llo ii 
In tr iin s iu il Ih e  n o t ic e  dues m d a f f e c t  Ih e  v a lid ity  o f  llu : fo r e c lo s u re .

(21 W h e th e r  u r  nut a un it ow n e r 's  un it Is s u b je c t  to  th e  e ln lm s n f th e  
u ssu e ln lIn n ’s c r e d it o r s , n o  o th e r  p ro p e r ly  o f  u un it ow n e r Is s u b je c t  to  
tlm se e ln lm s .

COM M ENT
I . T ld s  seel hill drain w ith the effect 2 . Ill coiuluiiduium .s uml planned  

on unit ow ners o f judgm en ts iigulnst com m un ities , the Aet m akes the ju dg -
the iissuelnliiui. T in t issue is .ltd free m rnt lien n d irect lieu iigulnst each  in-
frtaa d if f icu lty . P resen tly , in most d iv idua l un it, Iml allow s the indiv idual
states, if the associa tion  is urgiini.'.i’d un it e vncr to  d ischarge ‘ c lien hy
iis ii I'orpiiru lIiiii, the unit owners lire paym ent o f h is p ro -ru in  share  o f ihu
likely lo  receive llie in su lation  from  judgm en t luiseil on that n a il's  relative
liab ility  given shliri'holih 'rs o f ii eorpo- emimmn expense lin liilily . T liu  jiiilg-
riitim i, so llm t the judgment lii'lllloider loca l would also eri'iite u lien againstc iiii sa tisfy  h is judgm ent nnly ugninst uiiy property' owned hy the associa tion ,
the p roperly  o f the associa tion , ( tu  l o  eoopern lives, t id e  to the un its is in
the o ther hand, if ihe associa tion  is or- Ihe roopw iiliv e  so tlm t it is not nci'cs-
gniii/.i'd as an iiidn i’o rporiili'd  nssoeia- sn ry  fo r Ihe  Aet lo  prov ide llm t a
lion , under Ihe law o f must s la te s  each judgm ent against the nssoi'inlioii ere-
unit ow ner would Im re jo in t n ml sever- at i s  a lien ngniii.st un its. T h e  Act
ul lin liilily uu the judgm en t, T h is  Aet docs prov ide , however, llm t tin p roper-
strikes a balance between (he two ex- ty o f a coopera tive  un it ow ner o ther 
trciiics. tlmn lliu un it is sub ject lo  Ihu elnlms
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of associa tion  c red ito rs . T h e  resu lt Is 
th a t th e  re la tion sh ip  between cred ito rs  
of the ussm hilinn uml nm l ow ners is 
s im ilu r io  nil th ree form s o f  ow ner­
sh ip .

T lie re  lire, how ever, sign ifican t d i f ­
ferences between cnopen ilives mul eon- 
dom in ium s o r p lanned com m un ities iis 
tu the iHisilion o f  un it ow ners as 
against tissoeiiillou cred ito rs . In  one  
respect coopera tive  un it ow ners have 
g rea te r lin hh .iy  limn condom in ium  or 
phiniied eom m im ity  un it ow ners mul in 
m in lher respect they Imve lesser lln ld li- 
ty.

T h ey  have g rcu tc i lin liilily  in tliiil. In 
ii coopera tive , i f  n judgm ent lien has 
p rio r ity  ov er u unit ow ner's interest in 
a un it . Ihe lieu against llie unit Is not 
lim ited to  the un it 's  rmuuimi expense 
lin liilily  peris'iitugn. In  con lrnat, iu a 
m uilinn in ium  o r  phiuueil conum m ity , 
the lien aga in st u un it is only for the 
un it ow ner's p ro  ra in  share o f the 
jildgint'MI. F o r  exam ple . su|i|iOsu m 
fo u r  un it p ro jee t ill whieli there Is a 
judgm ent against the nsxoeinlioti for 
$50,<KXI. F u r th e r  suppose  llm t eneli o f 
the un its lias u value o f $ 100 ,(XII) nnd 
llm t there ure ou lstm iiliiig  tiiiirlKiiges 
as fo l low s :

Value
M ortgag e
K ipdty

Un it A 
$l(K),tXH) 

50.1X10
50,000

U n it l l
$t<X),<XX>

IIO.tXKi
10 ,POO

U n it 0  
$100,000 
00,000 
10,000

Uu it D  
$100,000

75 .000
2 5 .000

I ii u condom in ium  o r  p lm iu rd  coiiilim - 
o i ly , the  Judgment lien u lln ch ra  to 
encli nn il in p roportion  lo  llm l nu ll's  
lin liilily  fnr nmm im i expense lin liilily .
I f , In llie nlsive exam ple , llie  cuintnnll 
expense liab ility  is  eipuil, llie lien 
would a tta ch  lo  each  unit fo r  $ 12 ,5 0 0 . 
T h e re fo re , ihe iissoi'inliim  judgm ent 
c red ito r  could reach  the fu ll c ip iity  o f 
I ’ n ll ow ners It mul I ’ in th e ir  n u lls , 
h o t cou ld  reach  on ly  $12,5IK ) o f the ill- 
leres i o f Un it ow ners A mul Ik  S ince  
the iissik'illlioll c»t:lliil assess A  nml I t  
fo r  any  iidilitimnd m iuiiilils o f  llie jiu lg - 
in i'iit, if II mul ( '  tillow llic ir in leresl 
In he fiiri'i'iiised mul fiirei'hisiirn pro- 
dni'i's only $20,01X1, llie iissni'iiiiiiili 
judgm ent c red ito r w ill co lle c t on ly  
$15,01X1 u f ils  $ 5 0 ,IKK) judgm en t. T lm t 
is less limn il would co llerl i f  nil unit 
mviicrs' iu le resls  iu un its were fully  
liab le , hut mure tlm n il would collect if 
nnly iissoelalioii assets were x n h ju t  to 
iillili'hm i'lil. (T h e  judgm ent cred ito r 
mny, however, sa tisfy  Ips judgm ent in 
fu ll hy reach ing the incom e streuiii o f 
the  iissm -iiilioii hy ap p rop r ia te  c red ito r 
p rocess .)

In  coopera tive , on llie o th e r blind, 
'th e  associa tion  cred ito r ciiii reach the 
en tire  in terest o f liny o f  Ihe un it ow n ­
e rs  in th e ir  un ils  mul w ill Imve ils  
judgm en t sa tisfied  in fo il.

T h e  lin liilily  o f e i.nperu live un it own­
ers >o iiHsoi'intioii judgm en t cred ito rs  is 
less tlmn llm l o f  nnil ow ners in cumln- 
r.duitiins mul p lanned cu itiiiiu id lics in 
llm t llu 'rc is iiii sliillllor.v  provision  
living tlie jin lg iiie iit c red ito r ii d irect 
lien ngiiinst un its . S in ce , in ii c o opera ­
tiv e , t it le  lo  the llllils  is in llie cooper* 
a liv e , a judgment c red ito r o f the asso­
c ia tion  w ill have ii lien on Ihe un its , 
hu t under o rd in a ry  recording and pri-
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o r ity  ru les , llm l lieu w ill lie suhiirili- 
m ile  to  un it Iixvucr in terests in units if  
tlmse iu le resls  were recorded prior to 
the iilluehm eiir o f  the judgment lien. 
The re fo re , in ii coopera tive , there is ii 
possib ility  llm t llie  judgm en t lienor will 
Imve no rig lils  iis  against llie interests 
o f  llie un it ow ners . H ow ever, llie dec- 
hirutim i nmy p rov ide llm l association  
c red ito rs  Imve p rio r ity  over llie in lcr 
esis o f coopera tiv e  un it owners, mill, if 
il does so, such  ii prov ision  is effective 
(S e e  Seel ion 2 - 1  I S ) ,  m id even in the 
absence o f  S ee lhm  2 - 1 IS  would Is- ef­
fective , ns n genera l sola . diim lloii o f 
un it ow ner iu teresi lo cred itors o f Ihe 
associa tion . (T h e  Act in Section 2 -  
1 IS  reipiires llm l all cred itors o f Ihu 
iissoeiiition he trea ted  in the same way  
a s  lo  p rio r ity  against n o il owners so 
llm t Ihe de i'h ln itiu ii cn iiuol provide, for 
exam ple , tlmt on ly  con tract cred itors 
hnve p r io r ity  over unit owners or, for 
num ber exam ple , llm t on ly regulated 
fiim iit'iul in s titu tion  debt hns p rio rity . 
How ever, the un it ow ners m ighl siilior- 
d iiiitlr  th e ir in terest lo  llm  rig lils o f 
ind iv idual c red ito rs  o f Ihe nssoi'inlioii 
liv giving tlm t indiv idual e red ilo r ii 
siihii liuntio ii ng re i'iin iil.l

H ow ever, upon Icrin iim liim  o f the 
eoop i'ra live , liens against llie coopera­
tive w hich  d id  nut Imvc p rio rity  over 
llm  coop cra liv e  in terests do h iram c  
proportion a l frn i-liim al liens against 
encli indiv idual cooperative inleresl 
(s e e  Seel ion 2 - l l S f i )  and Ihe com - 
mi-nls th iT e lo ) .

il. T h e  prov isions uf Section  il 117 
iipp liciih lc lo  isiniloniiiiiiiiiis mul 
plmilieil iKiiiumuiitics were mlopted a f t ­
er siihsin iitiid  I'Oiisldernlimi hy Ihe 
rnliim illi'O mul Ihe N a lim m l t'o iifc r ia ce  
mul achieve vvhat llie d tin 'lers believe
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Is npproprln ti ill owner lin liilily  fo r 
D w ln l l im  ilrlilii, T h e  Kiiiiieivlinl ilif 
ferrn t tren lm ent glyeil fim peritlli es 
arises nut o f Ihe d ifferen t h istory  nf 
cooperatives nnd out o f (lie d ifferen t 
Irnd llhm  ns to  H onoring  nf rnopern- 
llv rs . T h e  roles Just stilled in effect 
continue llie ex isting Ion- ini In llie rc- 
Imlnnr.ldp between cunprrntlve m ilt 
owners (Indny rninumoly rn llrd  pro- 
p tie ln ry  lessees) nnd nxsncinlfun crcd l- 
lo rs . T h e  provisions nlso Inlte nrenonl 
nf n common wny o f finnm  ing l onpern- 
liv e s : lu Hie typh'id inopern llve , Ihe
coopern live associa tion  will Inlie title  
lo  llie rent rs ln le  nnd will nssunie vr 
lake s llh jre l in ex isting  lim itIp irrs on 
Ihe renl rs ln le , o r  if tin re nre nn ex- 
Is iin c m ortgages, w ill borrow  n sign itl- 
enlll porlim i nf Ihe pnri-lilise priee o f 
Ihe eoopetilllvp renl esln te nml secure 
Hint price hy n m ortgage mi llie renl 
rs ln le . T lir ren flc r , when indlvidunl 
nu lls lire conveyed flensed) lo  Individ- 
mil m ill owners, llie unit ow ner’s In­
terest will hr sub ject to  the p rio r re- 
eorded underly ing mnrlgngr. T h e  unit 
owner nlso will eoniiiioiily burrow  nulli­
fy  nil llie seenrlly  o f Ills lense In leresl 
In pny Ihe p iirchuse p rice m 'lie m ill 
ow ner’s In leresl. Un less n sn 'Mil­
lion ngreemenl Ims hern liiken mi 
llie m ilt owner o r  siihord lnnllon nl '• 
owner In leresl lo  silhsei|lienl iisnir. 
thm cred ito rs Is provided for III the 
declnrnlln ii, Ih r •m il purchnse flumu-lng 
lem ler who lends on the security  nf the 
un it ow ner’s interest m il nssrss his 
risk nil the assum ption  llm l lie will 
never he sub ject In n g rrn lr r  ptopur- 
llini nf the iindrrly ing deld Hum lie Ir. 
nl llie lim e llie Innn Is n riclnn lly  ninile.
If  there In n siilinrdlnnUnii ngreenuoil, 
llie unit flnnm liig  ti-.iiler knows Hint 
Ids seen rlly  In leresl Is sub ject In tiring 
entirely  defented hy nnliseipienl Irons , 
netlims between the nssnelnlhm nnd Its 
Cfoililors, In Ihe eonperntlvc con tex t, 
tlm t system  tins worked rrnxnlinlil.v 
well, nml ninny people with snliMnullnl 
experience w ith housing iiinperntlves 
wished In ennth iuo llm t system  In (lie 
Model Ifenl H sln tc C ooperative Ael 
mnl in llie U n ifo rm  Fninmnn Interest 
Ow nersh ip  A e l.

Ill llie ense nf roildnildliliinis nml 
plnniiril ennnminHIrs, whlln Ihe rondo- 
.r.llilnm nr phm iird i iinimniillv jiu lg - 
m rn t e rn lllo r  hns n dlrei-l lien ngnli-sl 
llm nu lls , the Hen ngnlnsf n pnrUriih tr 
null Is lim ited In Hint n u ll ’s entiunnii 
Interest peremiliige lln lilllty , nml bused 
on ord inary  p rlm il.r ru les, tin- .issta-in- 
lion jm lgmeiil ered ltor's  lien will he 
Junior to nny p rio r | rfeeleil liens nr 
seenrlly  Iu leresls In Hie mil* owner's
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n u ll. K ilter the p rio rity  between nsso- 
elation  judgm ent cred ito rs  nnd bidders 
o f seenrlly  iu le resls  nr Ileus ngnilisl 
indiv idual mills* In condom inium s nr 
plnnneil rnm iinm iHrs will tie di-teriiilned 
n ivnn lln r In nrdiiinry p rio rity  tides, as 
le llie ease o f iiin p ern llie s  in llie nlc 
sem e u f siilinrdhiiilinn ngreem rnls, (lie 
result ns lir lw rrn  iiMsnelnlhm Jinlunienl 
ereditnrs mnl hutders uf seenrlly In lrr 
rs l nr liens mi iiuliv blind n o ils  is es- 
prill lolly llie m ine tnnler nil three nets 
H ow ever, ns pointed not n lsun , ns 
ngnlnsf Hie nu ll ow ner him self, the en- 
opern llv r nssoelnHno lien e ied lln r who 
tills fir Itrril t over n un it nn tier's In ter­
est will Imvr g rriile r rights llinn does 
the nssoelnlinn Jiidgineiil e ted ilu r In 
tlm ense of m udom liiium s mul phiimed 
isiiiiminill'.en.

It slimdil lie iiuli-d Hint, while the 
jiiilgm rul lieu runs d in s  He ngnhist m ilt 
ownrrn in eundom luhm is and plaiineil 
ron ium iiitles. the ni-lual liiildlily o f the 
unit owner l-i nlinnsl Irli-n I h-nl with 
wlnit it would lie If d ie ord in ary  ciirpn- 
rn I irm rule insuhiHtig llie un it owner 
from  direct lin liilily  were applied  If 
llie liiisirpnrnted i-ritiifriiiilniimi nr 
plnnneil eiinuiioiilly iissnelnHim nnly is 
llnliln fnr n jm lgm eiil, It will, o f  m orse , 
hnve no nssels In snilsfy Hie hnlgment 
rxerp t whnlever persniud properly olid
rrn l estnle in • n pnrt o f Ih  minion
elements It owns. t f  a chei-klng no- 
••tillllt nr n llier rush  funds nf the ilcsii- 
cln liin i nre n llnehed nr garnisheed by 
Hie c red ito r, llie nssrii-liillnli, in order 
In iim lnliiiii Its open illiin s n::.i fu lfill 
Ils n llier Iililignllniis, will In- obliged to 
linikn m  niltlllintinl nssesstnent ngnlnst 
tlie nnil owners In ixiver (lie Jiidgrnriit. 
T h e  mime resnll follow s If Hie nssueln 
linn Is In prevent llie side nf n llier Ils- 
sels nl nn rxeeiillou  sn lr. T ln il inldl- 
tlm inl nssrssiiiriil woulil he In precisely  
the ninnimt fo r w hich this Act gives n 
d irect Ilea ngnlnst (lie liu lli iiliinl unit 
owners. F u rth e r , If nn nxsiirlnlhiu 
wldeli Is xx-11 In »ti t sn fflctent nssels tn 
sn ilsfy  n Judgment refuses In ionite ns- 
sessm rn ls frnm xvlileh the ercd ltn r t-nn 
linvr Ills dn lm  siillsfleil, It ts very- like ­
ly llm t u ein irt. In tt s ii|ip leu ien |i || prn- 
i ceding mi Ihe Judgment, wuulil d lreel
llie nssnelnllun In limke the  ..... ..
itsstssn iriils ngnlnst llie null owners. 
U npa id  nssessmeuls liiade hy the iikkii- 
rln llo il ism s lllu le  liens iigulnst nu lls  
Just ns iln Judgments.

T h e re fo re , whether the lien o f llu- 
Judgment cred ito r runs ugninst the 
un ils illrec lly , ur w hether llie lieu l.s 
only ngnlnst the nsxnchillim which 
finds ll ncressnry In limke oililtliniutl 
assessments to sa tisfy  (lie judgm en t, 
the un it owner who dues not pay Ids
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|# r # » |N » r I i »  Rtinrr w ill nn l tip with n 
llrn  iif*nlnnv M r m ill .

T l ir  d lffcm irr.M , H trrrfnt r , tietwccii 
Ho* lien m\ *:li in rM oldi'dc'd hv Section  
.'I 117 for cuiiilninlithltmt nnd phiiincd 
I'ofiiniutllliru nml llir fc)Mlriit r.lifrlt 
would I t  iipp tlriddr I! ntditm ry o tr |in  
rn lioti rule* w rrr npplled n rr • l irn r :

(11 T fic  null owner rnii «IKrlnircr 
liH  m ill from  llir  Ilmi nml fr r r  il from  
llir ji.ts*;i|ii!ilv o f liehif* mil»«cr«|iii*iftl t.v 
imeMNcd liy llir  ii*rmchilhoi for llo* 
Judgment liy m ilking n |i:i>tnrlil d irectly  
lo  fin? llrn liolilrr. T liln  nM lltv mny I t  
vnlimtilr to n unit owner wlm Im Iii tin* 
proivMM o f Kitting o r Krciirhtg n iitnrl* 
irm*!1 on f*I*t un il during  the period lie- 
I ween llir lln ir llir  judgm ent h  entered  
nml llu* lime flir iiK>.ni'iiilion mnkc.'i n 
formnl n*isfNNineiit ngnlu<d ImllvMunt 
m ill owim'Ih fot tlir tilmiiinf o f  tlir 
hldgmetit llrn ,

(*J| 'llie  Judgment m i l l  I or t Ii r«»nt:li 
IiIm n in th ) to tlitrn trii tu forrrlosi* llu* 
Ilmi on mi im llviiliuil unit If llir  Judg 
iim*ii( Im liol |itil«l Im given wolnr Irvrrngr 
ov rr hu llvM iiiiI unit owner** lo  cm our- 
nge lliem lo  Nrr Hint Hie UNNoilntloii 
l»t\M tlir judgm ent. t'riirtirlng mi its* 
•irMMiiirut Ilir«ni|;t> prcieuirc on tm llvhht- 
nl m ilt ou lir rn  mux It  » |iiirkrr mol 
r|irn |if*r for flu* judgment rm ll t o r  tlmtt 
using Mll|»|ili*ntrnl nl ijtuer'cdhigc liml 
Imvhig n judge order Hint llir hnntd o f 
director** muke llu* nrrvwuiry n**NCK?i- 
lo rn l.

fi. In tlir rnr * rn*ir where, um lrr 
wirjmrhHoti Inw mi foemeliiHuu uriilil 
IMolll (Ml \ fill'llt Ilf it Jllilnmrilt l»\ iIInmii* 
lotion  o f tlir nnMm'Intloii nml vrsHui; of 
t l l lr  to tlir un its or loiiitim ii rlrm eiito 
till* unit owners ns In itu if«« in louum iii 
o r o l l ir rw h r , Hu* NnHounl I ‘o n frn 'iu r  
uf f 'oiiiutlNsioiirrM on (filifo rm  S ln tr  
In inn liellrVrM tlmt tlmt rrsiill Is lnn|i 
|i i i i |ir i ll lr . nml tlmt tlir unit hi flu* run- 
ilniiiliiititii nr |*lnmini roituiitiiilly Ih-elf 
rIjuhIiI Iip v lrw ril nn r i |i t |ly  pro|»rrt.v of

llo* mkmih'Ih I loll rn |. o f foilii*
triir lir il In Jm li;iutiil e m l i l o n  iu xiilis 
fin-t ion of I Iii' {iiiYitim-ul. Am ii outlier 
of so« Ini po|(» > tlie »oin |o iiilo iii|n  or 
| iIiiiiiim I rm uiniiull.i it*i*-«M in iloo l*t lo 
i ju ilr  n illf fr r rn l | m»s | | | oii Hoiii I hi* or 
liiunrx ior|io»iitlo i» . Tin* • or|H irnlioti
MtntuIrM provide «tinrrliol*lrt<i iuiinuiitly 
from  liriliilit\ for i|pI»Im of llie <or|H»rn 
tinii to riM'otirnnr Invent lilllll iu rorpo  
rtiHoiiM vvlioMp • iilr rp ii'm  urin l iu tM |l iK  
hi tlir iim rk rtp ln rr rn litr ilo itr to  llir  
ceu rn il vvmlHi mol i« r |l lo-iin: of vm-i*' 
ly . T lm  condom inium  or |d ium m | com  
(in tuit> ntvorin liiiii, in tii!iiirti!hii; tlir rtf- 
(nils* o f Hir looueow nei v. i|ocm lint 
s rr  v r  I Iip Kiiiiir r id  r r f r  coeiiriiil full*' 
Holt, l l MpiiiiM Ti'itNounldp. ns- ii inn llrr 
of soi'inl 1 'idicv, Hint no iodividunl 
lonm'o r wlm would In' f nil % linldi* 
fo r dili' . Incurred iu llo* rninviitinu  
nml n iiiliitriin inT o f Ills lioioo o r for

•rlM n u r r d  liy Ids fidlori* to ndri|im lr- 
tun ii* .till llie prem ise* slioidd liol It  

nldr lo  ru lrrrlv  ovoid llm l linliilily  
H'Toiittli llir  tlrv lrr o f orip iid/in i! willi 
o flu T  Iioiiipo w nr r *i In I •• n roiido io liiio io  
or ptiuiiird rom iiuiiiltv ii'.*mrln!lon. Ho  
llm o ilie r Imud. il Is |n'fllripM Imt fillr
10 n illd l owner ill ii rom loiid idiltil or 
plmuied I'liiiiiiiiinitv rritiior to Imvr nil 
of Ids upsets nl risk Im sell on llir  roll- 
ImrlM  of llu* nssoehilion ov rr wldeli |ir 
lorn tilth* MOitiol nml n*< In w lilrli It  
Ims ou lv n friu 'Hom il iiilr rrs l or lirm* 
fit.

It should hr lioled tlm t, eM ip l for 
nituiithiiis In w liid i llir  ns»:iir|nlloii lots 
Itlvrii n li|««rl|*ll|:P or deed d  Irnsl on 
I'omnimi r lr liirn ls , Ih r Judgment rredi 
tor riiniiot lisserl o llrn  iil.'oiird riMil* 
loon r lr liirn ls , tmf is rn llirr h f l  to n 
lirn  iikmIiihI llo* un its. T lm t is, llir 
judi:iticiil c red ito r Ims no power to Irv.v
011 tlir I!nlf r ioirsi* o r mi tin* svv lilMlltitf! 
pool o r n llir r open Kpir r" mid si ll 
them Independently o f llie nu lls  lo  .viti 
hfv llir jud|*inciil

5 3 -1  111, ANsocln llnn H c r o rd r  
Tin* iisfiiM'Inlhm s lm ll keep fln s iu rlu l r n o n l s  su f flr lr ld l .V  rfo lt illn l In rtinlHi* 

lln* n ssocliitlon  lo  rn tii |d y  w ith  S r i- llo n  I Ifi!l A ll f liu iiir liil m ol n llir r  irro idM  
m ust tu* m tido rc ji^ o im ldy  tiv tilliiM r fo r  rx i i in h in t lo u  h \ nny m ill ow ner nnd 
M s n n tlm rlz rd  Hurlils ,

§ 3 -1  IH. A ^ o r ln l lo n  TniRlcr*
W  ll fi respeet to  u I til rrl p e rson  ilcrt llii^r w llh  l l ir  nssiirlM lhiii in l l ir  ie-sop|n- 

tItiii'ii cn p n r lly  ns n t r u s te r , th e  ey ls trn n *  o f tru s t p ow e rs  m id tlnd r p io p r r  r \
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en due  by I lie u am iriiit lou  m ay  In: a s sum ed  w ith o u t  Inqvil ry . A  th i r d  p e rs on  Is 
no t b oun d  lo  In q u ire  w h e th e r  th e  n sso c li it lon  hn s  p ow e r  lo  n e t ns t r u s te e  o r  Is 
p ro p e r ly  e x e rc is in g  t r u s t  p ow e rs . A  th ir d  p e rs on , w ith o u t  a c tu a l  k n ow led g e  
U n it th e  a s s o c ia t io n  Is e x ce e d in g  o r  l tn p ro |ie r ly  e x e rc is in g  it s  p ow e rs , is  fu l ly  
p ro te c te d  lit d e a lin g  w ith  th e  n s so e la llo n  i is  If  I t  p osse ssed  um l p ro p e r ly  e x e r ­
c ised  Ih e  p ow e rs  it  p u r p o r t s  to  e x e rc ise . A  th i r d  p e rson  Is n o t h oun d  lo  un­
s u re  th e  p ro p e r  a p p l ic a t io n  o f  t r u s t  a s s e ts  p a id  o r  d e liv e re d  to  th e  a s s o c ia t io n  
In I ts  c a p a c i ty  a s  tru s te e .

A R T I C L E  1 

P R O T E C T IO N  O F  P U R C H A S E R S

1 4 -1 0 1 . A p p l ic a b i l i t y ; W a iv e r
(a )  T h i s  A r t ic le  a p p lie s  lo  a ll u n its  s u b je c t  tn th is  (A c t | ,  e x ce p t a s  p ro v id e d  

in s u b se c t io n  (Ii) o r  u s  m od if ie d  o r  w a iv e d  hy  a g re em en t o f  p u r c h a s e r s  o f  
u n it s  lu  a  c om m on  In te re s t c om m u n ity  la  w h ic h  a 1' u n it s  n ro  r e s t r ic t e d  to  
l io n -rc& id cn tlu l u se .

(Id  N e it h e r  ii p id d le  o f fe r in g  s ta tem en t n o r  u re s a le  -e r t l f le n te  need lie p r e ­
p a red  o r  d e liv e re d  in tlie  e a s e  o f :

(1 ) n g rn ln ito n s  d is p o s it io n  o f  n u n i t ;
(2 ) a  d is p o s it io n  p u r s u a n t  to  c o u r t  o r d e r ;
(3 ) ii d is p o s it io n  by a  g ov e rn m en t o r  g o v e rn m en ta l a g e n cy ;
(-1) ii d is p o s it io n  hy fo r e c lo s u r e  o r  d e ed  In l ie u  o f  f o r e c lo s u r e ;
(5 ) a d is p o s it io n  to  u d e n ie r ;
(ti) a  d is p o s it io n  t liu t tuny lie can ce le d  a t  an y  tim e  an d  f o r  uny  re a son  

by tlie  p u r c h a s e r  w lt l io u t  p e n a lt y ; o r
(7 ) a  d is p o s it io n  o f  a  u n it  I i a  p lan n ed  c om m u n ity  In w h ic h  th e  d e c la ­

ra t io n  l im its  tlie  m a x im u m  u ii ' iu a l a s s e ssm en t o f  an y  u n it tu  n o t  m o re  
I lian  $:t(Xi, m ; a d ju s t e d  pn rs tinm  In S e c t io n  1 -1 1 5  (A d ju s tm e n t  o f  D o l lu r  
A m ou n ts ) i t :

( i )  tlie  d e c la r a n t  h a s  ii rcu , om ih le  lim l g o od  f a i t h  b e lie f t h a t  th e  
m ax im u m  s ta te d  a s s e ssm en t w D l lie l i f f i c l c i i t  to  pny th e  ex p en se s  o f  
th e  I 'ln iiu ed  c o m m u n ity ;

( i l )  ( l ie  d e c la r a t io n  c a n n o t lie am en d ed  to  In c re a se  tlie  a s s e ssm en t  
d u r in g  tlie  p e r io d  o f  d e c la r a n t  c o n tr o l w lt l io u t  t l .. ' c o n sen t o f  a l l  u n it  
o w n e r s ; a n d

(III) tlie  p lu iiu e il c om m u n ity  Is n o t s u b je c t  to  uny  d ev e lopm en t 
r ig h ts .

COMMENT
] .  In  the  cose  o f  com m erc ia l and iu - imposed ny A rtic le  4 mny ha siih s lnu -

diiHtrinl com m on in te re s t com m un ities , tin ). A ccord ing ly , subsection  (n ) |»cr-
tho pn rch iiscr is o ften  m ore soph is ti- m ils  w a iver o r  m od ificu tion  o f  A rtle lo
ru led  tloiii the p u rch ase r o f  res iden tia l 4 p ro te c tion s  in com m on in te rest com -
iiiiiIs nnd llins h a lte r  uhlu to  biirgiiin m uuith -s w here nil un ils  a re  restricted
fo r tlie p rotections ho believes neees- to iion -rcsid ciilin l use. H ow ever , c \ -
snry. W h ile  lid s  m ay  not a lw ays hu c c p t  fo r  ce rta in  w aivers o f  im plied
true , llo ob jective  l i s t  can  lie developed w arran ties  o f ip iu lity  (see S ection  4 -
w lilch easily d is tingu ishes th ose  com - 1 1 5 ) and ce rta in  exem ptions from  puh-
m erelal purchasers who lire aide to lie o ffe r ing  s lu lem c iit nml reside c c r l i f -
p roteet themselves from  those who, in icn lo requ irem en ts (s e c  subsection
tlie ord in ary  course  of business, have ( I d ) ,  no express w aiver o f tlie p ro tcc -
not developed such  soph is tica tion . A t tions o f tills A r t ic le  w itli respect lo
tliu sam e tim e, Ihu cost u f p ro tection  tlie pu rchasers  o f  residen tia l un its is100
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perm itted  hy th is  subsection . A c co rd ­
ingly , hy opera tion  o f  S ection  1 -1 0 1 , 
llie righ ts prov ided hy tld s A r t ic le  may  
not he waived in tlie eusa of residen tia l 
purchasers . M oreover, because o f (lie 
in te rre la ted  rig lils  o f residen tia l and  
ru in incrcln l owners in tn ixed-use com ­
mon in terest com m un ities , w a iver o r  
nnidificiitiun o f righ ts con ferred  hy th is  
A rtic le  is restricted  to  pu rch ase rs  in 
wholly non residen tia l com m on  in terest 
com m un ities .

2 . T lie re  ore  m any single fam ily  
subd iv ision  o r  tow nhousc-typc eominon 
in terest com m un ities iu  wldeli the com ­
m on ly owned und n iu in lu iiicd  fa c ilit ie s  
are  re la tive ly  in consequen tia l mnl the 
assessment fo r  m ain tenance uf the

common a reas tr iv ia l. F o r  exam ple, 
the  on ly  iximmou fa c ility  limy he a 
road , it p layg round , o r  an open u r c -  In 
su ch  eases, the cost o f  the pub lic o f ­
fe r ing  statem ent reipiired hy th is a r t i ­
c le  is not ju s t if ie d  uny more Itiun il 
would he ju s tif ie d  in the sa le o f  nay 
residence in n subd iv ision  o r  tawnliouxc 
developm ent, T h e re fo re , ( h ) ( 7 )  p ro ­
vides tlm t no pub lic  o ffe r ing  statem ent 
is necessary If the planned com m unity  
decla ra tion  lim its Ihe limxiim itn annual 
assessment nf any un it to  $2<Mi.<x> (a d ­
ju s ted  fo r in fla tion ) und if Ihe d ecla r­
an t Ims a good fa ith  belief tlm t the 
stilted m ax im um  w ill lie su ffic ien t It, 
pay  Ihe expenses o f the assm-intinn.

§ 4 -1 0 2 . L ia b i l i t y  f o r  P u b lic  O f fe r in g  S ta tem en t R eq u irem en ts
(n l lOxcepl ns p ro v id e d  lu  su b s e c t io n  (h ) , it d e c la r a n t , b e fo re  o f fe r in g  any  In ­

te r e s t  In ii un it to  th e  p u b lic , s h a l l  p r e p a re  ii p id d le  o f f e r in g  s ta tem en t con ­
fo rm in g  to  th e  re q u ir em en ts  o f  S e c t io n s  4 -1 0 3 , 4 - 1 0 1 ,4 - 1 0 5 ,  an d  -1 -100 .

Ih ) A  d e c la r a n t lim y t r a n s f e r  re s p o n s ib i li ty  fo r  p r e p a r a t io n  o f  a ll o r  a p u r l  
o f  th e  p u b l ic  o f fe r in g  s ta tem en t to  a  s u c c e s s o r  d c c ln rn n t (.S ection  3  -104 ) o r  to 
a  d e a le r  w h o  in ten d s  lo  o f f e r  m ilts  In (h e  cum iro ii In te r e s t c om m u n ity . I ii 
th e  even t o f  an y  su ch  t r a n s fe r , th e  t r a n s f e r o r  s h a l l  p ro v id e  th e  tra n s fe re e  
w ith  nny In fo rm a t io n  n e ce ssa ry  lo  en ab le  th e  tr a n s fe re e  tn f u l f i l l  th e  re q u ire ­
m en ts n f su b s e c t io n  (a ) .

(c l  A ny  d e c la r a n t  u r  d e a le r  w h o  o f f e r s  a  un it l o  a  p u r c h a s e r  s h a ll d e liv e r  a 
p u b lic  o f f e r in g  s ta tem en t in th e  m an n e r p ro s c r ib e d  iu s u b se c t io n  -l-lO S (n ). 
T l ie  p e rs on  w ho  p re p a re d  nil o r  a parC o f  (lie  p u b lic  o f f e r in g  s lii le in i-n l Is l ia ­
b le  u n d e r  S e c t io n s  4 - 1 0 8  an d  | , |  4 - 1 1 7  [ , 5 - 1 0 5 , and  G -lfM lj f o r  any  fa lse  o r  
m is le a d in g  s ta tem en t se t fo r th  th e re in  o r  f o r  any  om is s io n  o f  a m a te r ia l fa c t 
th e re f r om  w ith  re sp e c t to  t lm t p o r t io n  o f  tlie  p u b lic  o f f e r in g  s ta tem en t w h ich  
he  p re p a re d . I f  a  d e c la r a n t  d id  n o t  p re p a re  an y  p a r t  o f  a p u b lic  o ffe r in g  
s ta tem en t  tlm t lie d e liv e rs , lie Is nut l ia b le  fo r  a n y  fnl.se u r  m is le a d in g  s lid e - 
in c u t  se t fo r th  tlm re lii o r  f o r  n ay  om is s io n  o r  n m a te r ia l  fu e l th e re fr om  un ­
le ss  lie h a d  nctiiitl kn ow led ge  o f  llm  s ta tem en t n r om is s io n  nr, lu tlie  ex e rc ise  
o f  re a s on ab le  eu ro , s h o u ld  h av e  know n  o f  ( l ie  s ta tem en t o r  om iss ion .

Id ) I f  u n u ll is  p a r t  o f  u com m on  In te re s t c om m u n ity  nnd Is p a r t  n f any  
o i l ie r  relit e s ln te  reg im e  lu  e itu u ee lio ii w llh  llm  s a le  o f  w h ich  ll ie  d e liv e ry  o f  
a p u b l ic  o f fe r in g  s ta tem en t is re q u ire d  u n d e r  (Im  law s  o f  l l i ls  S la te , a single  
p id d le  o f f e r in g  s ta tem en t c o n fo rm in g  tn (lie  re q u irem en ts  u f  S ee l Ions -I -103, 
4 -1 01 , 4 - 1 0 5 , an d  4-1011 ns th o s e  re q u irem en ts  re la te  to  e a c h  reg im e In w h ich  
llm  un it Is lo c a te d , a n d  to  an y  o l l n r  re q u irem en ts  Im posed  u n d e r  Ih e  law s o f 
l l ils  S la t e , m ay  he p re p a re d  an d  d e liv e re d  lu  lieu  o f  p ro v id in g  2  o r  m ore  p u b ­
l i c  o f f e r in g  s ta tem en ts .

COMMENT
'J'liis section  perm its decla ran ts  lo  incut is liab le fa r liis own iiiisri-prcscii-

Irn u s fc r responsib ility  fu r p rep ara tion  tut ions and m ateria l om issions. A per-
u f ii pub lic o ffe r ing  statem ent lo  kiic - sou wlm delivers ii puhlie offering
eessor decla ran ts  o r dea lers , provided statem en t prepared hy others is ra­
the d ee la rau l fu rn ishes the in form ation  sponsible fo r any surli deficiencies only
needed liy the siu-ecssor o r  denier lo to the extent lie knows o r reusotmhly
com plete the statem en t. T h e  person shou ld  Imve known nf them ,
wlm prepares (lie pub lic o ffe r in g  s lid e -101
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4 <•—10.1, P u b lic  O f fe r in g  S ta tem en t ; G en e ra l P rov is ion s
(a t E x c e p t nn p r n v l iN  In s iib s rr tln n  (Ii). n p id d le  o f fe r in g  id /ite in cn t tmint 

•m ilr ln  o r  fu l ly  nnil " tn rn te ly  llls c ln se :
(1 ) th o  im m c mnl |t r I t id p n l n ih lrrsn  o f  th o  ilo i'litriin t nnil o f  th e  rom in in i 

Intorr.nt ro iin in in lly , m nl it K tn len ien l I tin ( th o  com m on  Jn lo rrs t e<>nmmultyr 
Is o lt l io r  n ro iiih iiu ln liin i, c o o p e ra t iv e , o r  iilm iu ril r o n i i im h l ly ;

(2 ) n g en e ra l (In scr ip tion  o f  l l ie  com m on  In terest cnm iiim tlly . Incliilllntt 
tn (h o  ex ten t p o ss ib le , th e  ty pos , m uu lie r , mnl d e r ln rm d 's  n rhodtih ) o f  emu- 
iito in t'iiir tit nnd eo in p lp lln u  o f  ixm striir tlun  o f  b u ild in g s , m id  m n o id ilc s  
tlm t th e  d rr ln rn n t n n tlc lp n lrs  In c lud ing  In tlio  ron in im i In lr r r s t  cn inm unl-
ly:

(.1) th o  tuim lH-r o f  m iltr. In (h o  rnnimnn lu lo i r s t  r o u u m i i i l ly :
(•I) c o p ie s  nnd n b r ie f  u n rrt il lv e  d e se r lp l Ion n f Ih r  s ig n if ic a n t fe a tu re s  

o f  Ih e  t le r ln rn llm i, o lh r r  lim n  nny p in ts  nnd p lnn s , m id  nny o th e r  re co rd - 
r d  cov c iin n ts , ron d ltln iis . r e s tr lr l Io n s , m id  reservn tlnn s a f fe c t in g  Ih e  ron l 
limn In te re st r o m u iu n l ty ; Ih e  liy lnw s, m id  nn.v ru le s  nr re g u la t io n s  u f the  
n s s u r ln t lo n ; ro p le s  n f m iy r o ld r n r t s  m ul Irn s rs  In Is1 s ign ed  Ity p t ird m s - 
e rs  nl c lo s in g , m id  n b r ie f  im rrn llv o  d r s r r lp t ln u  n f nny rn n lm r t s  nr lenses 
H in t w ill nr mny l» ’ s n h je r l tn rn lic c lln th iti hy th e  a s s o c ia t io n  u n de r Ker- 
I Ioii 3-1(15;

15) nny r i ir r e iit  lu ilm ire  sheet nnd n p ro je c te d  budget fn r Ih r  a s sn r la - 
t lun , r l t h r r  w llh ln  ur ns iiii ex h ib it In lln* p id d le  o f fe r in g  s ln lcm c i i l . fo r  
(o n e | y rn r  n f l r r  th e  iln le  o f  th e  f i r s t  cm iv cym irc  In n p it rr lm so r , m id  
Ih e ie n f te r  llm  c u r ren t budget n f Ihe  n ssn rin llnn , n s tn lr i i irn t  u f  w h o  pre - 
jin retl I h r  b udge t, m id  n s ln tem e iit o f  I h r  b udge t's  n ssm iip tlon s r o m e m ln g  
o rrtlp itltry  m ul In fh illu n  fn r lo r s . T h e  budge t m ust In c lud e , w ith ou t llm l- 
In lln tt:

( I ) n s ln tom ou t nt Iht* n iiio tn il, o r  n s ln le iM rn t llm t th e re  In nn 
nn io itlll. In c luded  In lltc  lu .d g c t its n rese rve  fo r  r rp n lr s  nnd rep lnee- 
in c u t ;

(I I ) n s ln tem e iit u f  nny o i l ie r  re s e rv e s ;
(III) ll ie  p ro je c te d  rum m iu i ex pen se  Assessment hy rttlegn ry  n f ex - 

p c iid lt iir c s  fo r  (l ie  n ssn r in lln n ; nnd
(Iv ) Ihe  p ru jc e lc d  iiion tlily  e om m on  expen se  n ssessm eiil fo r  encli 

ty p e  o f  m ilt ;
d ll liny se rv ice s  nnl r c f l r r l r d  In Ih e  budget l lm l Ih r  d c d m n n t  p rov id e s , 

n r rv p r i is c s  llm l In' p ay s  m u l w h ich  lie e x p e r ts  mny b re in iir nl any  Bilbao- 
i |i irn ( l im e  n roin in iiii expen se o f  Ih e  n ssn rin llnn  m id Ih e  p ro je c te d  cent- 
mini expen se  assessm en t n t t l lh u ln h lo  to  on rh  o f  llm so  s e rv ice s  o r  e x p en s ­
e s  fo r  ( l ie  n ssn rla tlon  m id f o r  eheli (y p e  o f  un it :

(7 ) an y  lu l l la l  o r  sp e c ia l f r o  d uo  fr om  llie  p u r ch a s e r  a l r in s in g , to g e th ­
e r  w l lh  a d e sc r ip t io n  o f  Ih e  p u rp o se  m id  m e th od  nf e illen liitln g  (In- f e e ;

|M) ii d e sc r ip t io n  o f  nny Ileu s , d e fe c ts , o r  rn ru m b rn n r rs  on o r  n f/e e lln g  
Ih e  (H ie  lo  ( l ie  rntntiinn In terest e o li lt li lt i l lly ;

(!•) n d e se r lp l Iiiii n f nny fin an c in g  o f fe r e d  o r  n m ii ig c d  liy (l ie  i le r ln rn n l ;
MO) Ih r  le r to s  m id  s ig n if ic a n t lim ita t io n s  n f nny w iir rm il lr s  p rov id ed  

hy Ih e  d rr ln rn n t , In rh td lng  s ta tu to ry  w n rrnn llen  nnd llm lln lh n m  nn Ih e  
e ilfo reem e iil th e re o f  n r o il dm iin g es ;

t i l l  n s ln tem e iit l lm l ;
( l l  w llh ln  15 d i i j s  l i f te r  rece ip t o f  n p id d le  o f fe r in g  s ln lem en t n 

p u r ch a s e r , b e fo re  r iu iv r y a o r r , mny en aeei nny txm troe f fu r  p o re lm se  
u f a m ill from  n deeln la id ,
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(I I ) I f  n d re la rn n l fo ils  lu  |ir o v ld e  a p ub lic  u f fe itu g  s ln li l to  n 

p u re h n se r  Im fnrc run vey ln g  a m il l , lh a l  p u r r h ie e r  m ay  reenver front 
Ih e  d e e h irm d  | I 0 |  p e rr rn l o f  Ih e  sa le s  p r ic e  o f  ih e  nn il p lu s  |IM | |« t -  
re td  o f  tin 1 s lin re , p ln |a ir l li im tte  lu  Ids co im uoo  expense l ln b l l i l ) ,  o f 
any  liid eh ledn ess  n f Ih e  n s sm 'la llo o  s e io r e d  hy seen rlly  ln le ie « ls  rn  
e tun ls 'r liig  Ih e  rom io iin  In le re s l e um iu in d ly . nod

(III) If  a p u re liu s i-r  (•■•elves th e  tm h llr  o ffe r in g  s lit lem eo l inure tlmn  
15 d a y s  In d ore  s ign in g  a en o trm  t, he rm n iu l rninxd th e  eoM tim l ;

1121 a s ln lem e o l o f  nny m isn lls tb -d  lo d gm en ts  u r |iend lng  s o i ls  ngnlnst 
Ih e  a s s o c ia t io n , an d  Ih e  s ln lu s  u l any  tH-ndlng s o i ls  n ia le r la l to  llie  •mn  
miui In le res l c o in m n n ll) u f w h ich  n itr r ta rm il Im s net m il know le d g e ;

( I  I) u s ln li-iiii-o l llm t any  d rp o 'd t um de In is im iertin it w llh  Ihe  jm id in w  
o f  a n o il w ill Ih- h e ld  III n o  i-neiuvv m in im i nutII ('los ing  nod  w ill lie i r  
tu rn ed  lu  Ih e  p u r ch a s e r  If llm  p u r c h a s e r  em ir r ls  the  r o i i t r a r l  im rs iim d  In 
Keel Ion -I HIM, to g e th e r  w ith  llo* im nie nod  tiddresjt nf th e  esrim v a g e n t ;

( I I I  any  rest m in is  on  n d rtm llm i o f  nny purl l o r  o f  th e  rm m iuo i In le res l 
eiim iiiio illy  m id  nny rest r lr l  hum ; (I) iiii u se , n rrn pn iiry , m at n llem illm i o f 
llm  lin ils , m id  (II ) mi llm  m an u a l f o r  w h ich  a m ill tony he so ld  or mi Ih r  
iiliiniint llm l m uy h r  t r c r lv r i l  hy a n u ll ow n e r m i sa le , ro ii ilr im m llm i, o r  
c a s u a l ly  lo s s  In Ih e  nu ll u r  to  Ih e  rm i-n iu i In te rest rn im m n iU y , n r mi Irr - 
iiilim lluu  n f l l ir  cu in iiiim  In terest rn tm iit ii i l ly ;

(15) n d rs e r lp llm i n f Ih e  In su ran ce  (o v e r a g e  p rov id ed  fm  the  h rn e fll o f  
o o l t  o w n e r s ;

(III ) nny r i ir r e i it  n r e x p e c le d  fees u r  c h a rg e s  lu  Im p a id  hy null, ow ners  
fn r Ih e  use n f Ih e  com m on  e lem en ts  m id o i l ie r  fn r ll l l le s  u d iile d  In Ih e  
iK iiilim n In le re s l ( m an ,. o i ly  ;

( I I I  th e  ex ten t In w h ich  > )iim irln l n rrm igen ie iils  Imve heen p io v h led  fnr 
em ii|d e lliu i u f  nil liu iitn re ii ien ls  llm l th e  d c ih l ln l i t  Is uh llitilled  In bu ild  
p iirs im iil In S e r ih in  I IIII ( l le r ln rm i l 's  M ld lgn llin i to  C om p le te  mul lie  
s t o r e ) ;

(IN ) a b r ie f  n a irn l lv e  ile sc r lp lln ii id  any r.nnlng and  o lh r r  h ind use i r  
•p ilren irn ls  a f fe c t in g  th e  eninnmii lu lm e s t r u iu m n n lly :

l ‘ H) a il iiiiitstm l an d  it in h 'd n l c lrcn nm tm ire s , frn lt trc s , m ul r lm tn ilm ls  
lie s  o f  Ih r  im m iim i In lr r r s l  rm m m io lly  m id  Ih e  m i l l s ;  m id

(2111 lo a isn i|N*riiH te , (I) w h e th e r Ihe  n o il ovvnms w ill Im c iil l lh -i l , fu r 
fe d e ra l , s la te , m id  lu ea l la im iie  ta x  p o ip a s e s , lu  a p ass tln-iuigli nf d riln c  
th ins Tor p aym en ts  m ad e  hy Ih e  a s su e la llm i fu r  renl e s tn le  lu x e s  mill In 
le re s l p a id  Ih e  lu d d e r o f  a se en r lly  In lc ic s t  e liem id a 'i lo g  th e  ia in |a 'ia llv e , 
m id  (III a H ln le ioeu t a s  In th e  e ffe c t on every m ill nvvt.u'i If tlie  nssnelii 
llo tl fa l ls  l o  pny re a l e s ln te  ta x e s  o r  p ityn ien ls  due  llie  h o ldm  o f  a s is -m l 
ly  lu lm e s t e iie in a lie rln g  Ih e  em ipern llv e .

(Id  I f  a eoiilinoil In te rest e o io im iiilly  i-on ipased nf not n iu ie  l im a  12 m ills  Is 
nut s o h je e l tn any deve lnpu ieu l t ig h ts  m ul uu p ow er is reset veil lu  ii d e e la tm d  
In m ak e  Ihe  cm illiim t In terest I’o iim illiilly  p m l id  a la rg e r euuim uu In lc iex l 
I'otiilllM lilly, g rou p  n f i-uliiliiuii lu lm e s t ru iiiliiiilillle s , o r  o lh r r  l i-a l r s ln le , a 
p u b lic  o f fe r in g  s liilm um d  limy Im l l ir rd  not Im h o le  Ih e  lu fn iu m lim i o l bet w ise 
le ip i l ie d  by p iin ig ra p b s  |tl), t i l l ) , (15), t i l l ) . (17), ( IS ) , m id  (10) id  sub se c tion  (a ) 
lllid llm  IIIII I'll II t o  d rs e i Ip lh illS  o f  d uem ne llls  r ia p ille d  by siibseel lull lu l l ) )

(e ) A deeln  m ill p rom p tly  sb r /I nuietid llie  p id d le  o f fe r in g  td a le o ien l In ti-pm l 
any  m a te r ia l e lim ige In th e  lu lo im il l io n  re ip ilie d  by ll ils  see ilm i

C O M M E N T

I . T h e  Imst "eineiim ier p io le e llo u "  
that Ih r law ran  tum b le  lu im t pur 
dinner Is lo  Insure Hint hr has an up- 
p iiiton lly  tu iirtp iirr an m ulrrslm alliig  
id  the n atu re id  the p tn ih ie ls which lie

Is pun  hasiiii!. Km h a n ull Is d if f i ­
cult In ntliicvc. h iiweii-r. iu Ihe *a -e  of 
tlie t-iiitiunili In teles | i-nataiOldli par 
i l im e r be, ate-e ef (lie noiipb-v a-itare 
of llie luiadle of riglils mnl obligatium-
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wIiiiii nu 'li un it owner idiln iiis. F u r  
I liln reason , llie A e l. adopting Ihe i» |i* 
|inuieli nf liuiny so called  "second geli- 
rra liio i"  ixititlnliliiilom s ln fu trx , sets 
fu flli ii lengthy list uf iiiforiiiu lio ii 
which imiMt lie provided In eneli jnir- 
ilm ver liefure lie c on lin e is  fur u nn il. 
T ld s  list includes n num ber u ( tn>|M>r- 
liin l im iltorii nut ty iiir iilly  rei|iiireil lu 
piddiu o ffe r in g  stnli'inclitH Mjliler ex ist- 
iiiK luw- ' i ’lie rei|iiirenu 'iil fu r provhl- 
i ii re llu' im lilii' nfferiiiK Hiiitement np- 
penrn in Keeliuii 1 1 0 2 ( e ) ,  uml Section  
4 - IDS prov ides p o rch iis frs  w il It raueel- 
I it I inn rights nml iiupoKOK civ il pi'imltiex 
upnu di'chirnntx m il eumplying w ith I lie 
pub lic o ffe r ing  hlu lotiiciil requirem ent* 
nf tlie A r l .

2 . rn rngn ip li I n ) ( 2 )  requ ires n gen- 
ernl ili'M-riptlnii o f  tlie eoiniuuii in terest 
com m un ity  mul, lu (lie ex ten t possible, 
tin- ili-i-liiriiiil's nelieilulu fu r lunniieliec- 
liieiil mul eiiiii|ilellu ii uf eu iiK lriieliuu  
fnr nil Iniililiiig n iiicn llics tlm t will 
inm prise portion s uf tliu euiuiiion in ­
terest eoiiiim in ily .

(fu lle r Ncrtinii t i l l )  tlie ileelnriint is 
obligated to eiimplele a ll im provem ents 
slmwn mi ii sh e  plan o r  o ilie r  g rup ld r 
represeiiliitiun in llie piild ie offering  
sluli'ini-lit o r o ilie r p in im itiunill liillleri- 
nIh i ii iIi ss lliey nre labeled " N F i l l ) 
N O T  H E  l i t  H I ,T ."  T h e  estllim led  
seliediile uf eiiuiliielieeineiit m id com p lc- 
lioii o f eoiiN lrnelioii d a le s  p rov ides u 
slam laril fo r judg ing  w hether ii deelnr- 
nnr hns com plied w illi lliose requ ire ­
ments.

•‘I. 1‘n ragrupli ( I )  requ ires tIn* po le  
lie o ffe r in g  stiitemulit lu  inehule cop ies  
of llu- d ecim a tion , liylnws. uml any 
rules uml regu lations o f  Ihe eoiilinoil 
Interest em m niiliily , ns well us rtipiex 
nf uny einitrnelN o r  lenses to lie exe- 
eiiled hy the piirehnser. in  add ition , 
Ihe p arag raph  requ ires the pub lic o f ­
fering Kliilem i'iil to Inelndi! a b rie f n a r­
rative ilesi-riptiun o f llie s lg liifiean t 
features o f lliose diirmiientH , us well Iis 
of any imillligeiiiiuit rou t r a i l ,  leases of 
ri-erentbond fa e ililie s , um l o th e r sorts  
of eon lrnels which muy In- suh jeet lo  
eiiin i-llul iuii li.v Ihe ussoeiiilion lifter 
the period o f ileeliiriuit con tro l expires, 
iis proriileil iu Ncrtin ii ,1 -1 0 5 . 'Phis 
lillle r reip llre iaeht is iu lem led lo  ell- 
eoiiruge llie p rep iiridhu i o f b rie f nuin- 
tnnries of all lo im non interest com m u ­
nity iliieioueuls in laymen's term s, i.e., 
Ihe ''liriel n a r r a l it e  deM 'rlp liuu" slnnilil 
lie limn- llinn n sim ple exp lanation  of 
what a di'ehirnliiiu fu r o llu -r ducu- 
liieu l) is, Iml less than nil extended le- 
gu* i. Iiii lysis ihlplii-iiling llm  in iile iils  of 
the lioeumeiils themselves. T h e  sum - 
lunre requirement is iu lem led to ulle-

v lute tlie com m on problem  o f  pub lic o f ­
fering s to lr in en ls  being d ra fted  iu law ­
yers ' term s and being uo more com p re ­
hensib le lo  Inymeii thuii the docum ents 
Ihcinselvcs.

4 . T lm  d isc losure requirem ent nf 
p a rag raph  ( 0 )  is ir.iciuh-0 fo  elim inate  
the common tleeeplivc soles (iru cliec  
known ns " low ba lling ,"  n prnetiee hy 
w hich u tleclnruut iu leu tio iu illy  undcr- 
cstjiun les llm budget fo r  tlie iissoein- 
tiou  by p rov id ing mm iy o f  llm ncrviecn 
h im self during  tlm in itia l soles period, 
lu  nueli ii e irenm stalice , tlm d rrla ru iit 
ron im only intends tlm t, a fte r n curtain  
tim e , llm sc serv ices (w ldeli inlglit In ­
clude lawn in iiiiitciiiiiice, pa in ting , se- 
eiirlty . liookkeepitig , o r  o th e r serv ices) 
will hccoiiiu expenses o f llm nsHin-in- 
tiim , thereby substan tia lly  iiii'reasing  
I ho period ic eoiilinoil expense assess­
ments w ldeli ussoeiiilion m embers must 
tilliluu lc iy  hear. Ily requ iring  the ills- 
closu re  o f these serv ices (in clud in g  Ihe 
pro jected  eommon expense assessment 
nl I rihnt nidi' lo  e a ch ) in |ia rug r:i |ili (I I ) , 
the Aet seeks to m in im ise " low balling" , 
lu  o rde r tu com ply  fu lly  w ith the p ro ­
v isions o f pnrngrnph ( 5 ) ,  Ihe deehirnnt 
m ust I'ldeuhite llm hudgi't mi llie basis 
o f  Ida best estim ate o f  lie iium her of 
r  'U s w lilrli will III! pil.'t I ( the eoiilinoil 
I,ii,-rest v ::'" im m ity  during  tlm t budget 
year. T id s  requirem ent as well npcr- 
n I es to lii'gntc llie e ffects o f any nl- 
tempted " low balling ."

5 . P a rag rap h  (i ))  requires dixelosiire 
of nny fiiinneitig "offe red" hy the tie- 
e laru lit . T h e  piiriigrnph eoiite inplales 
tlmt n dei'lnrnnt dlseluse uny nrrniigc- 
tiieiits fo r fiiiiiiieiug llm t muy hnve 
been miule, iui'hniiiig iirruilgvuieuls 
with uny uniiffiliiile il lender to provide 
mortgages to  qua lified  purchasers .

II. Under parag raph  ( I I I ) ,  thu do- 
I'hm iiit is required lo  d isc lose the 
term s o f a ll w arran ties provided hy tlie 
dei'lnrnnt (iu ehu liug  (lie s ta tu to ry  w ar­
ran ties set fo r th  in Seetio ii 4 - 1 1 1) and 
to describe any sign ifican t lim itation s  
on surli w arran ties , tlie enforcement 
I hereof, o r  ihiinnges which muy he co l­
lectib le us n result o f u breach thereof. 
T h is  h it le r requirem ent would necessi­
ta te  a descrip tion  hy the d crh irnu t o f  
any exclusion s o r m ollifications o f Hint- 
u to ry  w arran ties  undertaken pursuan t 
lo Section  4 -1 1 5 . 'Pile s tu tllle  o f lim b  
I n t ions fu r w arran ties  set fo r th  lit 
Section  4 -1 1 (1 . together w llh  uny sepa ­
rate w ritten  agreement (n s required hy 
Section  4 - 1 Id ) p rov id ing fo r reduction  
o f  the period o f such  .statute o f iiuiitn - 
lioiiH, m ust a lso lie d isclosed .

7 . P a rag rap h  ( l - l )  requires Iim t llm  
declaran t d isclose Ihe ex istence o f nny
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rig id  u f f irs l re fusa l o r  o th e r re s tr ic ­
tions on the uses fo r  which o r classes 
o f persons to whom nu lls  muy In- sold. 
It a lso requires d isc losure o f nny p ro ­
visions h au lin g  the amount fo r which  
un its may Im sold o r  on llm part of 
the sales p rh c  w hich may h r retilii.Csl 
hy the selling un it owner. In suinc ex ­
isting  housing coopera tives fo r low  ill- 
m in t fam ilies the un it ow ner is re­
qu ire ,) io  sell ut m , m ore limn n fixed  
s u m ; som cliines tlm ninnunl w hich tlm 
unit ow ner p a id : sometim es llm t plus 
n fixed app re c ia tion . In addition  to 
th a t prnetiee , Ihe section con lcm ph itcs  
other |Htssihlc liin ila tion s on tlm own­
e r 's  right lo  receive sides p roceeds  
siieli us n prov isiuu  under which the 
developer shares ill uny apprecia tion  iu 
value.

8 . U nder p arag raph  (1 (1 ), the de­
c la ran t is ob ligated lu d isclose any c u r ­
rent o r expected fees o r elinrgCH wldeli 
un it ow ners mny he required to pny 
fo r  (lie use o f (tin common eiuluciits 
nml o th e r fac ilit ie s  related to  tlm com ­
mon interest m m iiiim ity . S uch  fees ur 
charges m ight include sw imm ing pool 
fees, go lf course fees, o r  required  
m em bersh ip fees fo r  recreation  unso­
c ia l ions. S u ch  fees can  represent a 
uiihsiiiiilin l addition lo  m onth ly assess-
Incuts.

It. T h e  "P iil i i i 'iu l a rrangem en ts" re­
qu ired  lo  he disclosed pursuan t to 
parag raph  (1 7 )  limy vary s iih s ln iilia lly  
from  one developm ent to an o th e r . It 
Is the Intent o f  the p a rag raph  lo  give 
purcliusers us m uch in fo rm a liuu  us 
possible w illi wldeli I ii assess Ihe de­
c la ran t's  ab ility  to c a rry  out his ob lig a ­
tions lo  com plete the improvem ents. 
F o r exam ple , if it d i'chiriiiit Iiiin ii com ­
m itm ent from  ii hnuk lo  p rov ide coil- 
Hlriii'linu financing for n sw imm ing  
land when nf the llllils  iu the
coinmaii interest com m un ity  ure com ­
pleted, that fact should In' d isclosed to 
poten tia l purchasers .

Id . lu  addition  to the In form ation  
required to lie disi'loseil hy pnriigrnphs
( I )  th rough  ( 1 8 ) ,  p a rag rap h  ( I d )  r e ­
qu ires llinl llie deelnrm it diselose all 
o lh e r "niuiHiiid uml nm terinl I'ircum -

stn lilt 's , fentures, nml charm  tcrisllcx"  
o f the common in terest com m unity  nod 
nil un its there in . T h is  requires only 
in form al ion w hich  is l>utIi "iiiuimiiiI uml 
iiiiilerilil." T h u s , llie pruvistiih dues 
not requ ire Ihe d isc losure  o f "m iileri- 
id" fa , to rs  wliieli nre eumiuuldy under 
stood lo  lie purl o f  the common in ter­
est com m un ity , «•■»/., the fact that 
buildings have a roo f , w alls, doors , nml 
w indows. S im ila r ly , the prov ision  does 
lint requ ire  the d isc losu re  o f “ iiuiisiinl" 
in form al ion about the common interest 
lum ium iity  which is not a lso  "m ateri­
a l ,"  e.g., the fee', (lint ii common In I c i ­
est com m un ity  is tlie first development 
uf its type in ii p u r lic iiln r luc id ity . In ­
form ation  which would norm ally  Is- re­
qu ired  lo  Is1 disclosed pursuan t lo 
pn iug raph  ( l i t )  m ight ini'liiile, lu tin* 
extent llm l they ore  luiusilu l and mule- 
ria l, env ironm ental cond ition s affecting  
the use o r en joym ent nf the common 
interest com m un ity , fea tu res o f tlie lo­
cution  o f the com m on in terest isiiiimu- 
■lily, e.g., near llie end o f  on airport 
runwnv o r a planned rendering phm l, 
llilil tlie like.

11. T h e  cost o f  p reparing  a public 
offering  statem en t unit lie substan tia l 
uml m ay. p a rt ic u la r ly  in tlie ease of 
hiiiiiII I'oiumon interest eumm illlilies, 
represent u sign ifican t portion  o f the 
exist uf ti un it. F o r  llm t reusou, 
subsection  (h )  perm its a declarant lo 
exclude from  n pub lic o ffe r in g  s ta te ­
ment ce rta in  in form ation  in tliu ease of 
u sm all common interest community  
(i.e ., less than 12 un its ) which is not 
suh jeet lu development rights uml 
which iu liol p oten tia lly  pa ri o f ii la rg ­
er eoiilinoil in le resl i immunity ur 
g roup  o f common interest' cniunmiiilii'X. 
Essen tia lly , suhsecllnn I il perm its u 
dei'lnrnnt In exclude fr - .n  n public uf- 
feriug  sta lem eiil I ' - n iiilerhds wliieli, 
ns a prni'lieiil m a ile r , requ ire exlem led  
preparn liiin  e ffo r t liy nil u llo ruey  or 
eng ineer iu i>ihlitiuli o f  the  norm al e f ­
fort which must In' exerted to provide 
llie ileelarn lion , bylaw s, p la ts ami 
plans, o r  o ilie r  docum ents required li.v 
I lie Aet.

§ 4 -1 0 4 . S a m e ; C om m on  In te re s t C o m u n lt ic s  S u b je c t  to D eve lopm en t 
R ig h ts

I f  tlie  d c c liir iit iim  p ro v id e s  t lm t n com m on  In te re s t com m un ity  is  s u b je c t to  
an y  d eve lopm en t r ig h ts , I tie p id d le  o f fe r in g  K liile in cn t m u s t d ise lo se , In a d d i ­
tion  In lliu  In fo rm a tio n  re q u ir e d  by Keel Iuii d -ltk 't :

(1 ) llie  m ax im um  n u m b e r o f  u n its , m id  llie  m ax im um  n um ber nf u n its  
p e r  ae re , t lm t lim y bo c r e a t e d ;
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(21 n s ln lr iit  if limv ninny 'ir w lm l p c rc cn tiic e  n f l l ir  u n it*  llm l m ny
In1 e r rn lrd  vvll r e s tr ic te d  e x c lu s iv e ly  lo  r f td d en lln l nnr, o r  n 'itn lrm rn l
llm l n o irp rc s e u tn lln n s  n ir  m m lr r r i ’ iird ln c  um* ra*st r lr l In n s ;

(HI If nny o f  l l ir  n u lls  llm l lim y In- lilllll w llh ln  rrn l H l l l r  s n l i j r r l  In 
l |rv r1n |i |i irn l r l c l i ls  n i r  im l In In' re s tr ic te d  ex c lu s iv e ly  lo  rrn lllrn lln l linr, 
n • iln lr in rn l, « 111« i r s p r c t  In rn ’ *i pnrl Inn nf tlm t i r n l  r s ln l r , n f l l ir  m nxl- 
itllllll p r r r rn ln K r  n f l l ir  i r n l  r s ln l r  n irn s , nm l l l i r  nm x linnn i peiecnltiRi* nf 
l l ir  f lo o r  n trnn  n f nil n u lls  llm l limy Im r r rn t r i l  l l i r r r ln , llm t n i r  lint r r -  
n tr lr ln l  cxa 'lu s lv r ly  lo  r rn litn illn ! n s r ;

I I I  n l .r l r f  im r rn l lv r  i lr s r r lp l ln n  o f  nny i l r r r lo p m r li t  r lc l i ls  reserved  liy 
n ilr r ln rn n l nm l n f h im  rnn illllm in  r r ln ltu c  l o  o r  lim lln l Ions upon  l l ir  ex - 
i i r ls r  o f  i lrv r lo p n irn l r l c l i l s ;

i."I n n ln lrn irn l o f  |ln> iiin v lim m i r x l r n l  lo  w h ich  rn r li n oU 's  n lln rn lr il 
In lr r r s ls  mny is* eh n n crd  liy tlm  e x e rc ise  n f nny ilrv r lo p n irn l r lc li l ilr  
• r r l ls 'i l  In p n in cm p h  (.’I ) :

(ill n s ln lrm rn l o f  ( h r  r x l r n l  l o  w lilr li nny Im lldlUR* o r  o lh r r  Im p rov e ­
m en ts l lm l i i i i i i Im r r r r tm l pn rs iin n l tn uny ilrv r |i i |n n rn l i Ir Ii ! In nny |>nrl 
nf i h r  ro inm nn  In lr r r s t  in n in in iil ly  w ill Im rn iiip n tlh lr  w llh  r x ls l ln c  hu ih l 
I iirs nm l lin p rn v r iiirn ls  In ( h r  rnniinon In l r r r s l  rn im m m lly  In I r rm s  n f n r  
e lillc c lt ir i il s ly l r , ipm llly  u f rn iis lr i ir t lo n , nm l s lr.r , n r n s l i i lr in rn l llm l no 
n ssn in iirr s  n i r  nm ilr III llm s r  r e e n r d s ;

IT) R ru rrn t i lr v r r lp l lo u s  n f nil n l l ir r  Im p rov em en ts  llm l limy h r nm ilr 
nml l l iu l lr i l  rnn im m i r l rm rn ls  llm l limy Is- r i n d e d  w llh ln  liny pn rl n f l l ir  
rom m n il In terest riiim u tiiilly  p iir s im iil lo  nny iliw rlnp iiirn t i Ir Ii I t r s c r e r d  
l*j llm  i lr r ln rn n l , o r  n s ln lrm rn l llm l no n ssu rn n rrs  n rr m m lr In llm l re- 
(mnl;

IS) ii s ln lrm rn l o f  liny l l i i i l lu l lo u s  ns lo  l l ir  lo ru l lim s  o f  nny Ii i iIIiIIiir  nr 
n llm r linproM 'iim iil llm l m ny  Is* m m lr w llh ln  nny pn rl n f llm  •’o lilllim i In ­
l r r r s l  r o i i i iu i iu l l j pm H iinu l In nny d eve lopm en t r lc l i l  r r s r iv r r l  hy llm  d r - 
r tn rn iil, nr n s t i i lrm r ii l  llm t iiii iiM snrn iirrs n rr inn ilr In llm l r rR n r i l :

(01 n s ln lrm rn l l lm l nny llliilim l n u iin iu ii r l r l i i r n ls  n r n l r i l  |iiirs iin lit In 
Uiiy d eve lopm en t i Ir IiI i r s r r v n l  h.v l l ir  ilr r ln rn n l w ill ls> n f llm  sn llir  c m -  
r rn l ly p r s  nm l s ixes ns I h r  l im l ln l  cm uum ii r l rm rn ls  w llh ln  n llm r p m ls  
nf llm  rnm innn In lr r r s l rn iilllilliilly . IK' n s ln lrm rn l nf llm  ly |m s  nm l s ire s  
p lnn . m l, nr n s ln lrm rn l llm l iiii ns.xnrnnccs n rr inn ilr lu  llm l i r c n r d : 

l ln l n s ln lm u r iil llm l llm  p m p o r th o i  n f l lm llr i l  inm u inu  r lrn ir l iln  In 
n u lls  r i r i i i i  il in irs iiiiu l In nny i t rv r lu |iu iru l rlp lit r r s r rv r i l  h c llm  d rr ln r - 
nnl w ill Im n pp rox lnm lrly  r ip m l In (Im  p io p n r lln u  rx ls t ln p  w llh ln  n llm r 
p n r ls  o f  llm  rn inu iuu In lr r r s l  is iiu in un lly , o r  n n li ilrn irn l n f nny n llm r ns- 
s u rn u r rs  lu l lm l r r cn r i l , o r  n s ln lrm rn l l lm l no n ssu rn n rrs  nn* mml.* In 
llm t r r p i t r d ;

( I I )  ri s ln lrm rn l llm l nil r e s tr ic t io n s  lu  llm  deeln  m l ion  n f f r r l lu p  nnr, 
nccupniic.v , nm l n llrn n llo u  o f  n u lls  w ill n pp ly  lo  liny n u lls  r r rn t r i l  pu rsti- 
mil lo  nny deve lopm en t r lc l i l  i r s r r v n l  hy I h r  d r r ln rn n l , nr n s ln lrm rn l o f  
nny d lf fe ro n lln t lu u s  llm l lim y hi* nm ilr ns In l lm s r  u n its , o r  n s tn lm irn t  
llm l no iiss iir iiu i'rs  n r r  um d r lu l lm l r r c n r i l : nm l 

(11!) ii s lu lrn ir u l  o f  Ih r  r x l r n l  lo  w h ich  nny nssnrnmxm  m m lr p iir sum it 
In Ih ls  seel Ion npply o r  d o  not npply In llm  even t llm l nny deve lopm en t 
rlc lil Is not e x e rc ise d  l»y llm  d r r ln rn n l .

COMMENT
ils M'i'lino reipdres illsilm-nn* Iii on u o llr r  o f Ils* rx l -n l  lo  wlilrli llm
1 'iihlh «>ff>'iInc s ln lrm rn l o f tlm rv r r r ls c  o f lln*- rlc lils  mny id le r ,

h it  hi which llm ilrrhmiMI'H ever- Mjuinlinms quite ilrn tllilllrid lv , tin I It lln*
nf drvrliipltmnl rlc lils  m ill n ffrr l pliyslrilt ituil tlm Ii'riiI nspciTs id llm
linvrr** wlm nripdrt* lin ils h rfo r r p ro jr r t . I*‘n r rvn iitplr, llir prospective
• rlc lils  Imvr lirrn fully r.xrrrlsril. pu rrlm ser tuny Ih* cnnlru ip liilliiR  llm
purpose Is to pm  tho pnrrlinsrr ■tnpiisilIiiii o f n pnrHcuhir m ilt lirrnnsr
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It rn fo )s  n view o f op rn . illiilrrrloprd  
tiinil ov rr w lilrli llo* ilrrln rnnl Ims, 
limvrvi'r. reserved ih -irlnpfiirn l rlc lils . 
It mny t»* tlmt llm hntmihiry o l llm  
pn rrrl ns to nh lr li d rn 'lop in rn t ricltln  
Imvr Imrn f r s r r r n l nrluntl.v lo h ir ld rs  
w ith , o r riariM quilt* rlm-i- in, (h r  nu trr 
nn il o f llm  m ill In i |l |r s l |im . T h e  ills

I tosurrs r r  s litlrhn  ills nimh* piiPOtm l 
lo  piirnriHptm ( S | nml I I'JI ■■( ih ls  
r i l l o l l  wilt imlii-iali- In llo- ’im p ri live 
plin -linsrr llir rx lcn l I lf i i i i i  I to n IOi Ii 
Im 1 -flll fi-lv no llo* ill I-Inrnill toil In ilo 
im il l i io c  w till Ii wonhl rioh iiilli idler 
llm view from  ih r  n o il .

5 4 -1 0 5 . S a m e ; T im e  S h a re s
I f  llm  d i'i'ln rn tlm i p rov id e s  llm l ow n e rsh ip  nr aarcupnnrjr o f  nny i i i i IIm, Is o r  

mny Is' Iu Him* slilirrn , llm  p u ld lr  o f f r i ln i : s ln lrm i'U l s lm ll d ls r ln s r . lu  nihil
linn  In llm  In fiirnm llo li re ip iln -il liy S r r l in n  -I IIIII*

I I )  llm  n um lir r  nm l Id en tity  o f  n u lls  lu  w ld i l i  l ln m  s lm ir s  m a t Is* rr**
n l r d :(2 ) llm  lo ln l nnndm i o f  l l iu r  sli:in*« l lm l limy h r  r r r n l r d :

III) th e  lu lu lun u ii d u in t lu n  u f nn.v Him* s lm ir s  l lm l limy Im r r r i t l r i l ;
nnd(•1) l l ir  r x l r n l  'in w h ich  llm  rr rn lln n  n f llnm  s lm r r s  w ill o r  mny n ffr r l 
(Im  rn fo r r r id i l l l ly  o f  llm  nssim litllon 'n  llrn  fin n*»wrs*-umnlM p io v ld rd  lu
S r r l in n  .1 110 .

COMMENT
1. T im e  minriuc him hrriunr Inrrritn- 

l u d i  Impiirlniil In r r r f l i l y rn is , pnrllr- 
nlnrly n llh  respect In rr«orl isiliimou 
In lrrrn l riiinm uulllrs . lu  rrruRiillltm  
nf tills fo r  I, llils seel Inn rrqu lrr*  tlm  
dlsi-liixurr r f  r r r ln lu  In foiinn lhui n l lh  
respect lo  Horn slntrlliR.

2 . V lrlun lly  nil rxh illn c n ln lr s lid - 
u lr s  ilrnlhiR w ith riniihiinhilnmn, 
plininril riihunun ilirs o r  roop rrn llv r*  
nrr silent w ith rcspi I lo  Hum slm rr 
ownersh ip . T lm  lim luslcn o f ilhii lonuir 
priivlNlniis fr r  rr r ln lu  form s nf Ihiir 
slmrliiR In this A r t , hovvrvrr, d ors  mil

Imply llm l nllmr Inw riRiihillllC lime 
•h iiriuR  Is idfm -tnl Iii m u win lu n 
s ln lr  lu rn -li lirrnnsr llinl s ln lr  i-oH'Is 
Ih ls A r l.Tin* Ih ilfo r iii l,nw Iniiiiiiihstonrrs* 
Moih'l llc i l l l ls ln lr  'r iu ir  Slinri* A* l 
specifies unit a* r s l r h s l t r  ilovlifiUH  s lor 
llllir-sliiiri* pmprrlli*s. A 'T im e slu ilr  
p iu p r i l i"  imM iitrlmh- pm l o r  oil of 
llo* anumion In lr ir s i i-oimnmdly. tool 
S r r  I loll I IUII o f Ih r M ihIi'I te l |'iw • 
rrn« I'O llftirls lirlw rrn  this A r l mnl 
Him* slm rr h 'clsliillou .

f  4 -IO n . S a m e ; C om m on  In lr r c x l C om n tun lllrx  C n n la ln ln q  Convrrv lnn  H iillit- 
lugs

(o )  Tin* p n h llr  o f f r r ln c  s ln lrm rn l u f  n rom m ou  In lr r r s l  rum n iu iil l ) ru iiln h i 
Ini: liny rn n v c rd n ii Im lld ln c  m ust ru u ln ln , lu  n ih llllnu  l o  I h r  In fo iu m lio u  rr-
q u lr r d  hy Heel Ion  I 10.1:

( t |  it s l ii lr in rn l hy llm  i lr r ln rn n l , lin scd  n n ic p m l p i r p n in l  l o  imi Iii 
di'im iiilru l |l i 'c ls l iT i* d | n ir h l lr r l . n r rn R ln r r  , ilrs i 'iI I iI iic llm  p ri'srn l rm o ll 
lion  n f nil M lrm lu in t rom p iom n ls  um l lime in iilrn l nnd r lr r la lrn l  lird iilln  
l io n s  n m lrr ln l l o  Ih r  u se  nm l en joy  nmol o f  llu* l o i lh l l o c ;

(2| n slna-'Tiirnt hy Uu* d r r ln rn n l n f llm  r y p i 'r l r d  u se fu l l i fe  o f  rn rh  
l in n  i r p o r l r i l  m< In p n tn c tn p li ( I )  o r  i i  s ln lrm rn l llm l n o irp ir s i 'u lu l lo n s
n rr  nm ilr lu  H int r e c o r d ; nm l

(1 )  n lis t o f  nn.v n n ls ln iiit ln c  nnl l ie s  o f  iiiii u rn l v lo ln U on s  o f  In ith iiuc 
cndi* u r  o lh r r  tum ilr l |u il re c t ih llln u s , lo c r l lm r  w llh  llm  r s l ln m lrd  cmd of 
r u r ln c  l lm s r  v lo lu lh u is .
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§ 4 - 1 0 6  COMMON IN T E R E ST  O W N E I ISH IP
(l>) T l i la  soot Ion n |i|)lli'H  on ly  t o  b u ild in g s  c o n ta in in g  n u lls  H in t m uy  l»e o c c u - 

Itli’d  f o r  re s id e n t ia l use .

COM ENT
I . In  l l ir  cnao o f a com m on in terest 

com m un ity  con ta in in g  o r  nr m ore con ­
version b u ild in g .. llie d isc losu re  o f  nil- 
ilil limn I inf./ :,iH liou refuting to  llie 
I'omli I ton o f  lliecr build ings i s required  
in llie im lilii' o ffe r in g  s ln tem eiit be­
cause  o f I lie iliffie iilly  Inherent in a  
single pu rch ase r iiltcm p lin g  lo  ilo lcr - 
Uiloe llie cond ition  o f  w lml is likely to  
lie uu o ld e r ImililiiiK living renovated  
fu r llm |iu r|iouo  o f eoiiiiuou in le res l 
eiimm im lty sides,

2 . I'n rn i:ru |ili ( n ) ( l )  re i|ilires tlie 
|ier«ou who K im s llie im lilic o fferliiK  
■liilelnent (u  reln ln nn lm !c|ii'lii!enl nr- 
elillei-t o r  eiiKllU'er lo  re |s ir t oil llie 
present condition  o f nil H lrn iTurid com - 
Is jiieu ls nnd f i le d  liioi-linllli-itI iiiiii clee- 
Irlen l h is lu llu lion s in d ie ion  version  
ImildiiiK. Snell in fiirliiu lio li is iis u se fi; | 
lu ili'i'lnrniil us lu llie jm ri-liuxcr since , 
under llie im plied w iirriilily  prov isions  
of See l Ion - I - i l l ,  u ileelurunl impliedly  
w nrn iu ls  nil Im provements limde hy 
ii ii y person to llie Im ildiiiK " Is 'fore ere- 
litiou o f III" enimimn in leres l colim iuiif- 
ly "  unless sueli liii|iriiveliien ls nre spc- 
eiflenlly excluded from  llie im plied  
wurrnnty o f  i |iu d i(y  pnr.siinul lo  See- 
linn 'M i r i ( l i ) ,

(1. See l.'oiiiiiicnt II to See l ion 2  101 
coin-crning llu : menniiiK o f "s lriie ln riil 
co in isn irn ls"  i.< used iu |iiiru i;rii|ili

( h ) ( 1 ) .  A ny  m n lcriu l chm ig .s  in tlie 
"presen t (sm d illm i"  o f iliese system s 
m ust lie reported  liy iiii niueuilm i'iit to 
•lint pub lic  o ffe r in g  sln tem eiit.

4 . U n d e r psruKrnpli ( n ) ( 3 ) ,  tlie p er­
son requ ired  to givn the pulilie o fferiiiK  
stiile ineiil fs reipiired lo  prov ide pu r- 
elinscrs w illi u lis t o f nil ontstMUdiliK 
nol'eeti o f  u tieurei1 v iolu tiuns o f  bu ild ­
ing eodes o r  ot!:: r im m icipn l reg u la ­
tion*. T h e  llle ru l wording o f th is p ro ­
vision does not requ ire  d isc losure  o f 
known v iidn liuus o f sueli buildiiiK eodes 
o r  iiiim le jp id  regolH liii.is (n t lunst vio- 
In lions having no p ffcct upon llie 
stru e lu rn l rom po iirn ls  o r  fixed m e  
ehiiiilenl mnl eleelrien! iiis lu lln liin is o f 
llm  pliinneil eom m m iily ) unless uelun l 
"notlees" o f sueli v io la tion s Imvc licen 
received. T o  (lie ex ten t tlm t ou ts tan d ­
ing indices o f  im cured v io la tion s do ex ­
ist, llie eust o f  cu r in g  mu'll v io la tion s  
would heroine n lin liilily  o f  llie un it 
owners o r  Ihe ussoclu liim  follow ing  
Irnnsfer o f  Hu: un it lo  u pu rchaser. 
F o r  llm t reason , the estim ated  cost o f 
cu rin g  uny ou ls ln u iliug  vinlnliim s must 
also In: d isclosed .

fi. F o r  llm reasoliH set forth  in llie 
I'oliim ent lo  See l Ion <1-101 ( a ) ,  llils  
seel Ion does not iipply (o  u n ils  wldeli 
nre restricted  exclusively  to uon -rcnl- 
ili-ntial use.

5 4 -1 0 7 . S a m e ; C om in o r In te re s t C om m un ity  S e cu r i t ie s
I f  an  In te re s t In u com m on  In te re s t com m u n ity  is  c u r r e n t ly  re g is te re d  w ith  

th e  S e c u r i t ie s  nm l E x c h a n g e  C om m is s io n  o f  Ih e  U n ite d  S tu te s , a  d c c in n u it  
s a t is f ie s  a l l  re q u irem en ts  r e la t in g  tu  th e  ]> rr |iu n itl im  o f  a  p id d le  o f fe r in g  
s ta tem en t o f  th is  | A d |  If lie  d e liv e r s  to  th e  p u r c h a s e r  (um l f l ie s  w ith  th e  
a g en cy | a cop y  o f  th e  p id d le  o f f e r in g  s ln tem e iit  f i le d  w ith  th e  S e c u r i t ie s  an d  
E x c h a n g e  C om m is s io n . (A n  In te re s t iu  u com m on  In te re s t cm um im lty  Is n ot 
n s e c u r ity  u n d e r  th e  p ro v is io n s  n f (In se r t u p p ru p r lu lc  s t a t e  s e c u r it ie s  r e g u la ­
tion  s t i i lu l e s | . |

COM M ENT
1, Some com iuoN in le rest com .m in i- 

tics w ill hc regarded as "investm ent 
C o in .a c ts"  o r o ilie r "Kiieilrilics”  m iller 
federal law  lieenusn they exhib it c e r ­
tain investment fe a tu re s  sueli ns iiinn- 
dalor.v rental pools. See S E C  S e cu r i­
ties A et Iteleasc N o . 03-17 (.Inm m ry  
11173). T h e  purpose o f  th is section  is 
to perm it I lie ileelnr .u t lo file  o r  d e liv ­
er. ill lieu o f a pub lic o ffe r in g  s ln le - 
nictil sperificn lh  p repared  lu com ply  
with lliu prov isions o f  lliia A c t , tin: 
prospectus (iled w itli nml ilis lrllm tcd

pursuan t to tliu regu la tion s o f the 
Un ited  S la te s  .Securities and E xch an ge  
Com m ission , A bsen t t his p rov ision , 
prospectivu p u rch ase rs  o f  com m ou in- 
te rcst c iiiiim uu ilics ch issifieil hy the 
S E C  as “ s c cu r ilie s"  would have to he 
given tw o pulilie o ffe r in g  s ln tcm cu ls , 
one prepared  p iirsiinut to llils A ct mnl 
tliu o th e r  p repared  p u rsu an t to I tic S e ­
cu r itie s  A c t o f  11)3.'). N o t on ly  would  
th is resu lt in crease the d cc lu ran l’M 
costs (nnd thus H id p r ic e ) o f  un its , ii 
might also reduce tin: likelilioud o f ci-
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tlier p idd le o ffe r in g  Kliitemeut a c tu a lly  
being read hy p rospective pnrclniHvrs.

2 . T liu  b racketed  language iu tlie 
f ir  sentence o f th is section  shou ld  lie 
ii/scricd  hy s ta tes  w ldeli choose to  
adopt llie agency prov is ions o f A rtic le  
5  o f  llu: A c t . T lie  second sentence

shou ld  also In: inserted hy sta les opting  
lo  in corpora te  A rtic le  fi o f tlie Aet lo  
avoid dup lica tiv e  regulation  o f i-oiaiimii 
interest com m unities h.v the agency ad ­
m in istering the S ta te 's  seeuritii-s regie 
lilt ion sta tu tes .

I  4 - 1 0 0 . P u r c h a s e r 's  R ig h t  to  C a n e d
(lit A p e rson  re q u ire d  tu d e liv e r  ii p id d le  o f f e r in g  s ta tem en t p u r su a n t tn 

S e c t tun I 102 (e ) s lm ll p ro v id e  u p u r c h a s e r  w ith  n c o p y  n f Ih e  p u b lic  o ffe r in g  
s ta tem en t und nil nm em liuen tH  th e re to  b e fo re  em iveynm -e o f  tlm  n u ll , m ul not 
l a t e r  tlm n  t ie : d a te  u f  nny c o n t r a c t  u f  sn le . U n le s s  n p u r c h a s e r  Is g iven  Ihe  
p id d le  o f f e r in g  s ta tem en t m u re  tlm n 15 d a y s  Is ’ fo r e  e x e cu tio n  u f u c on tra c t  
fu r  t lie  p u reh iiso  u f  a  u n it , t lie  p u r c h a s e r , ts 'fu re  con v ey an ce , m ay  can ce l tlie 
e m d ra e t  w it ld n  15 ilayH a f t e r  f i r s t  re ce iv in g  th e  p u b lic  o f fe r in g  s ta tem en t.

(Ii) I f  a  le ir i -h a s e r  e le c ts  t> ean ce l a  c o n tr a c t  p u r s u a n t  tn sub se c tion  (a ) , lie 
m ay  d o  so  liy Im iu l d e liv e r in g  im H ii ’ l l ie r e u f  tu  ll ie  o f f e r o r  o r  hy m u llin g  n o ­
tice  th e re o f  hy p re p a id  U n ite d  S t a le s  lim it tu  ll ie  o f f e r o r  n r  tn Ids ag en t (u r  
s e rv ic e  u f p ro e i ’sn. I 'a n c e l la t lm i Is w ith o u t im im lly . an d  a ll p aym en ts  m ade 
liy th e  p u r c h a s e r  l ie fu ic  c a iic e ll i it lu u  m ust lie re fu n d ed  p rm ii |it ly .

(c )  I f  u p e rsu u  re q u ir e d  to  d e liv e r  a p id d le  u f fe r l i ig  s ta tem en t p u rsu an t In 
S e c t io n  I 1112(e) fu l ls  to  p ro v id e  a p u re lu ise r  tn w hom  n un it Is conveyed  w ith  
tlm t p u lil ie  o f fe r in g  s ta tem en t m u l n il u in em lm eu ts  th e re to  a s  req u ired  by 
s u b s e c t io n  (a ) , l l ie  p iire lin se r , lu n d d it io u  tu  any  l ig h t s  to  d am ages  nr o il ie r  
r e l ie f , Is e n t it le d  to  re ce iv e  from  U n it p e rson  an  nn inun l e q u a l to  | I 0 |  percen t 
o f  l l ie  s a le  p r ic e  o f  l l ie  n u ll , p lu s  |1 0 |  p e rcen t o f  th e  s h a r e , p ro p o r t io n a te  to 
Ids com m on  ex pen se  l in li i l i ly , o f  any  In d eb tedn ess  o f  th e  n ssoe ia tlon  secu red  
hy s e c u r it y  In ter.-.sts en cum b e r in g  th e  com m on  In te re st cm n im m lty .

COM MENT
1. T liu  "cooling  o ff"  period provided  

to a pu rchaser in Ib is section  is s im i­
la r to prov isions iu many cu rren t s ta le  
c iuidom iiihm i s ta tu tes .

2 . .Subsection In ) requ ires llm l each 
purchaser lie provided w ith both the 
politic o ffe r ing  statem en t and all
im iendmeiits thereto p rio r lo  Ha: time 
thill llie nu ll is conveyed. H  there is 
a eon lrae l fo r  llie sale o f llie un it, 
Iliese iloeiiiiienls must lie provided mil 
la le r  llinn tin: d a le  o f Ihe c im lrnet. 
T in : see! Iiiii m akes c lea r llm t any 
tiiiieiulmcnlH In Ihe pub lic o ttering
stn lc iu rlit prepared  between the da le  
o f any con tra c t and lln: d a le  o f  con ­
veyance iiiiis I iiI/.ii lie prov ided to llie 
purchaser.

3 . T h is  seel ion dues mil requ ire (lie 
delivery o f a pulilie o ffe r in g  slntemeiit 
p rio r lu I III) execu tion  h.v the p u rch a s ­
er o f an agri'i'incut pursuan t to which  
Ihe p iire liaser reserves llie righ t lo 
tmy ii na il Imi is nut ixmt r a i l  iiii tty
Inmiid lo  do so. Iteealise such  agree-
meins (frequen tly  referred  lo  as

"noli'lih id iug  reservation iigreenielils") 
mny la: un ila te ra lly  eaueelln l ill nay 
lim e hy a p rospectiv e  piirelinser w ith­
out penalty , they do not cnnslilu le  
" e o n l r a e l |s | o f sa le" w ith in  llie inclin­
ing o f  I tic section .

I, T h e  requirem ent SCI forth iu 
subsection  ( a )  llm l a pureluiser lie 
prov ided w illi subsequent nmcnihiicnlN 
lo llie pub lic o ffe r ing  sliile iaen l during  
lln : period la-1 ween cxceiilhm  o f llie 
eon lrae l fa r iiurelm se and eiiliveynnee 
o f lln: im it lines nnl. in itself, extend 
the “ coo ling  o ff"  period. Indeed, llie 
delivery o f  niicIi uiaeiiibui'lits is re­
qu ired  even if llie “ cooling o ff"  period 
lias expired . T h e  |ilir|Hise o f Ib is re- 
i|ilirrm en l is lo  assure llm l purelinsers 
o f unilN are  iiilvisi-it o f nay uiali'riiil 
chin .ge in I la: common inleresl ciimuiu- 
n ily  which nuiy affect llic ir sales eon- 
.rn c ls  under general law . W h ile  ninny 
stleli anii'lidiaeiils will In' merely teeli- 
u iiil I iiiiiI w ill nol nffrcl llie bargain  
tlmt llie iiureliaser mnl deelarau l en­
tered inlii, itii-li pureluiser should be
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p rrliliH ed  Iii Judge fo r h im self llir  Inn- 
11 • In III > nf m i) ■Tinner- in t lir u n du e  of 
Hit- coiiintoti In leresl onm iiiiiiiily.

5 . I 'in lr r  llir sclmnm set for I Ii In 
lid s  s rr linn , | |  Is nl Irnsl l lirn rr llrn t lr  
|K issitilr tlull I l ir ir  w ill br it collirn i't 
fm  snlr nf lln- m ill , nml llm l n imlilio 
o ffe ring  Klntenirnl w ill III- given III llir 
pv-'rtinsrr nl rinsing |i is | |irin r In ism- 
i n  alter l l im n r r ,  llir  m  illlnlilr i 'l l - 
ili'iirr suggests llm l sin Ii p rae lie r 
would lie rn rr, nml llm t llir prnvistiiu 
nf ii iniM ir offering s ln lr in riil mnmriilH 
p rio r In radii ey n o r : -  nm ilil, in llse lf. 
lem l |n  i||iiii|irn  llie riiH lllslnsoi nf llm 
|Miri Imser fo r Innmsllttlr closing, lit 
nieli riunn iH liim  m . m nlrr w idisrrlloo 
In i . tlir inirelinsrr wnlilil, iis n m a ile r 
of right, h r nhlr In extend llir  iliilr nf 
rinsing fnr 15 iIii.vh  Itnm  llir llm r llir 
inihlie nffi*rlng s iii lrm n il Is provided. 
T ills  fue l. Ingrllirr ivllli llie griirn ill.e 
iiin iitla fn iln ry  iw pftlrin  r  u il l i  iiuiudn- 
Inrv "ennliiig n ff"  periods surli ns llm l 
iiii|Hivn| m iller llie fe ilem l (Irn l E s la le  
SV iilrin i'iil ITnen liiieN  A e l, Nii|i|iurlN 
llir enm lnslm i llm l ll Is liiii |i |irn |ir liilr 
I" re i |iiiir  n m inimum  tin  iml nf ilrlny 
till wren delivery nf it |illh lie o ffering  
sltllr'M iT mnl < nil in,«mien,

II. I nn r siihsn llnli ( i l l ,  llir fillln rr 
In i l r l i i r r  ■; pub lic n ffrrilig  K lnlcinrul 
lirfn rr cnnirynmx- ilnrn mil result in n 
h| nl nt nr y right liy the tm ieliusrr In

rnni'rl Ih r rn uv rrn iie r or In rrennvey 
llir unit oner cnttveynurr htis n c i'u rnd . 
Any snrli eiilierllnllnn nr •eenntr.ttitice 
fnltnivilig nil ni llilil istlicryniire euilM  
r r rn lr  srrlnns iiicflinnb nl mnl l l l l r  
tirntileiini tlmt entiM iml h r easily  re- 
Kiilvnl. T lir  fillln rr nf llir Ael tn pm - 
villi' fnr sueli rnuci'lliillnn ie re im m y  
nuer Is nnl. Iiiiii ever. In lrm leil lu iii- 
minfsli m i) right u h iih  n porehnnrr 
mny n lh r ru ls r  liner nm ler genrrul 
s ln lr  Iiiiv. I'Tir rM in i|ilr , u li r r r  ll up 
pen is  llm l it si'llrr, liy ihTilinnt 'v full 
lug In iliselnsr rr r ln lu  nililrrln l Infnr 
Imillnu wit ll r rsp rr l In it 11 iiusnelinu. 
s iihslm illn lly  elimigeil Ih r linrgniii 
wliieli lir nml llir pun linsrr rn lrrr il 
Inin, il Is pnsslhlr llm l iilntrr (h r  emu 
linin Intv lu snliir s ln lrs  rreniivrvm ier 
would h r nil nvnilnhlr reinrily.

l it i'll nliseill sueli resnrl In g riirn il 
In tv, In iurver. llie penally iirnvlslnns of 
silhsrelin ll (e )  n rr ilrsigueil In p rn tlilr 
n M iffir i.n l llie rn llv r In llir s r llrr In 
Insiirr llm l llir  pulilie o fferin '- s ln lr  
llirnt Is lirn th lril I I I  llir lltiirly ,,islilmt 
rrip ilrril liy ih r  A el. T h e  penally  nn 
spn  if iml in llir  sillinisThili is Iii mlill- 
tinli In nny rfglil n p rrttilling  puri'lilis 
er limy linvr um lrr Mention 4 117 In 
enllrel p tm lllte  ilam iigrs nml iilln riii'i's  
fees I I I isiilliretlnu wilt; his nellnli 
ngnlusi tin- ilrrlnrnnl.

< 4-II1D . flrxn lrx  o l  U n its  
Iti) E \Ti>pl In llm  rn s r  n f n sn lr  Iii w lilr li d e liv e ry  u f n p u lilie  o f fe r in g  n ln tc - 

lui'iil l« ri'i|iilI'i'il. n r u n le ss  n \n iup t u m lr r  S ee llim  l -K H l l i ) ,  n n u ll nw n rr s lm ll 
fu rn ls li In n p u re lu ise r  Iw fn rr rx re i i l lu u  u f liny ru u lrn iT  fn r sn lr  nf n n u ll , u r 
nllin rw lsn  Is .fiirn  nm vn im ien , n enpy n f llm  tlee ln rn lliu i (n llm r lim n  nny p lu ls  
mid p la n s l , llm  liy lnw s , llm  ru in s nr le gu tn tlu n s  n f llm  n ss iie la lln n , m ul ii e rr - 
l l f le a ln  e u tila ln ln g :

11) n s ln lr iun iil ills r ln s ln g  llm  nffnel nn llm  p rii|in seil illspm d lln u  nf nuy 
r ig h t n f f irs t re fu s a l n r o l lm r  re s tra in t mi llm  fre e  n lle im h lllly  u f llm  
m i l l ;
12) a s ln le n iro t  s e l l in g  fn r ll i llm  n iuu iillt u f  llm  iium lh ly  enuillinu e x ­

pense a ssessm en t nm l nny uupn iil enliHiinu rxp en sn  u r s p r r ln l ussessnm nl 
i i i r  len l ly ilim  nml p a y a b le  from  llm  se llin g  n u ll nv n o r :

l.'ll a s tn lru iru l  n f nn.v o l lm r  fees p iiyuh le  hy nu ll n w u r r s :
I I I  n s ln lnnm u l n f liny <Tl|illlit e x p en d itu re s  m ille lp n led  hy llm  n ssorln - 

H im  fn r (lie  c u r re n t m n l 2  next su rren d in g  f in e -!  y e a r s :
I'd  a s la lom ,a it  u f ilin iiuu iu iil n f nn.v resn r . i fo r  rn p ltn l e x p en d itu re s  

nm l nf any  |m rH iiu s  n f l lu is r  re se rves d e s lg im lrd  hy llm  nssim ln llun  fn r 
an t s p | . | . |f j | . | |  p rn ji -e ls ;

IU llm  nmsl ie rou t reg u la r ly  p ie p a re i l  lin liin rr shee t nnil Ineiium nnd 
rx p i'l ls r  sd ilem en l. I f  any , n f llm  iissu e ln lln il ;

(71 Ih e  eu rrn iil i ip r ru ll i ig  b udget .if (lie  n ssn e ln lln n ;
IN) m s liile iu i.n l n f nny u n sn lls f i i'd  Jm lg in eu ls ngn lnst llm  im suelntlon
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um l th e  si n I Its n f any pend ing  s o i l s  lu w l i l -h  llm  ussm  la tin o  I -  ii d  ■•fend 
m il :

IU) n s ln lnnm u l d rs e r l ld n g  any  Instil m ien m e ia n g e  p rov id ed  fm  lie - lieu 
t-fIt u f nu ll n t t im is :

(III) n H ln tem i'u l ns In w lm llm r Urn rvn e iillvn  Im urd Ims km m  In ig o  llm l 
uny i i ll i 'r a l ln u s  n r liiip rnvn iim n ls In llm  m ill ni in llm  ll lillle il run "m il r l r  
in cu ts  a ss ig n ed  l l ie r r ln  v io la te  nny p rm ls ln n  n f llm  d e e ta ru l ln i i :

( I I I  II s l ll lr i l ie u l ns In tv lm llm r llm  e x e cu tiv e  Im nn l h a s  know ledge nf 
any  t In liillm is n f llm  Im a llli n r b u ild in g  .s id es  w llh  ie  ,mel lu  llm  m ill, 
llm  l lm l lr i l  ru ium nn eb 'iim n ls  nsslg im d ll ie r r ln , nr nuy n llie r  |.m Ilm i nf 
tlm  rn inm no In le re s l em u iiiim lly  ,

(1 2 ) ii s ln len ien l n f llm  tr  lin in g  I r rm  nf nny len srh id d  e s la le  n l f iu l -  
Ing llm  ennimun In le res l eum uiUU lly and  llm  p iu v ls ln n s  g u tiT iiIn g  any ex - 
liT isfun  nr renev .tl l lm r e u f ;

(l.'l1 r  H liile inen l n f uny  re s lr leU n lis  In llm  d ee ln r iil ln o  i if fe r ll i ig  llm  
mnm ilil llm l limy Im re i 'e lie d  hy a m ill nw n rr upm i wide, eundn iillU llb iu , 
e a s im lly  lo s s  lu  Ilin n u ll n r llm  em un iuu  ll ile le s l e u in liiiu d ly , nr d T lid n a  
lln u  n f tin- eiiiiiu im i In le ie s l eunuiiun lly  : nm l

(M l  lu n enn |H -rm tve , iiii a e rm in lnnC s s la ln nm n l. If any w as p ir p u ir i l . 
as  In (l ie  ili'ib ictIb lllly - fn r fe iln ra l lurnnm  la x  p u rp o s e s  liy llm  m ill nw imr 
n f re a l e s la tn  la v e s  am i In le re s l p a id  by llm  n ssu r ln lln o . 

lb ) T h e  . wni'lutIi i i i , w llh ln  IU d a y s  n f le r  a reip insl by ii m ill ow ner, slm ll 
fu rn ls li ii e e r l l fb 'i i le  e n n la lld n g  Ilin lu fu r iim lln u  im ei.ssury  In n im ble llm  m ill 
ow n e r lu  I'uinply w illi l id s  s c r t ln o . A m ill ow n er p in tb l ln g  a e iT ll fb 'i i le  p u r  
su itu l In suh see lliiu  (n | Is im l l ia b le  In llie  p iire lin se r fn r any em in em is  In fer- 
um llim  p rn rb le il by llm  iissn i-tiilb iu  m ill l l ir lm lr il In llm  en illf le a ln .

(e l A p u r i'lm se r Is nnl tliildn fo r  nny nnpnlil u ss r s -n n a il n r fm  g ie a d -r  Ilian  
llm  anu iun l set fm ll i  In llm  rn lt l f le n ln  p ie p a r i-d  by Ilin iissnein llnu . A m ilt 
ow n e r Is mil lia b le  In a |i i t ie |i l ls e r  fn r llm  fn ll l l le  n r delil.V nf llm  nssnrin llnn  
In i iru rb te  Ih e  en il lf le n le  lu ii lln ie ly  iim uu e r , b ill llie  p u r i'lu is c  run l n u  t Is 
vnb lilb le  by ll ie  p iire lm se r u n til llie  is 'i l l f le u le  Im s Ih-i -ii p in t l i le d  and fu r |! i | 
d a y s  l lm re a f le r  nr u n til ro iiv eyn n re , w li le h e ie r  f irs t ueeiirn .

COMMENT
1. Ill llm ense nf llu- resale uf a 

m ill li.v a p rivate m ill nwiier wlm Is 
mil a declaran t nr a person .’ a llu- 
business uf selling real e s la le  (nr Ids 
nit ll ileenltlil, ii public n ffrrilig  s ln lr- 
im-lll need mil lie prov ided. Nee Ken- 
I Inn I 1 0 2 (e ) , N i-terllie less , lln-re are 
tin |uir I t fuels tvbleli n piirelinser 
shou ld  Imve In o rd e r In make n r n I Ion - 
ill J |ldgin i.||l iilinul llm ndvlsnldllly nf 
purehnslug  tin- p a rlleu ln r nn il. ,\e . 
eiird lugly , en.-li m d l nttm -r imt ri-<|tiiri-d 
In fu rn ls li ll p iddle n lferlllg  sln lriiie lil 
under Mei-liim I IIKJIrl nml mil rx- 
eiiipl uiidi r Seelb iu  I l l l l l b l  Is re 
ip tiird  In fm iiis li In ii resale purrlins- 
er. Is'fiire llie exei-ulluu uf liny mn- 
t r a i l  u l sale , II eupt o f llir lireIII rn I inn, 
bylaw s, and rules mul leguh ilInns i f  
llu- ii-jniii-Iii I inti and a vn r le i» o f fiscal. 
In sun iuer, nml ullu -r lit 'i>r mul iuii eon 
e rin liig  llir I'liliiiiinii in leresl i-niiiioilid 
ly nnd llir illd l.

2 . W h ile  (h r  iddigaltuli lu  provide 
Iiii" iufnriim lluti rrip ilrr il by lid s  s it  
linn rests iipnn n ieli nnil nw nrr Is lm r  
llm p iiri'liasrr Is In privily nnly tvilli 
Hint m d l m v u rr ) , llm nssnelnllnn Inn

iiii nl 'galInn In p u n b le  llu- illinium
I imi In llm m dl owner n illiin  In ilats 
n flrr i, triple"! lo r  sin ll ilifm h it I lull. 
U lllle r Seel I. in .1 lll'J lm  | | ' J | .  lln- its-1* 
i-illlinti Is i'll I tl led lu eluirgi- Ihe illdl 
nwnrr a rensnnntile In - fur llie pn-pa- 
rill lull nl lln- i i-rlifb-ilb-. Sliuilld llm 
nssueiiiliun fa il In p iu tiili- Ihe it-itifi 
ru le  as ri'ipdfial. llu- m dl nn ni-i would 
Iiiiii- a right In in linn again-.! ihe as 
siielnlluii p iirsiuuil In Si-i linn I 117.

It. f u d r r  sulisri-llnn ( e l .  il a pm  
eliasef n i l ' l l  i s  a n a b -  i -i t IIII. a ir  
u llilil fa ils  In s ln lr  llir p inp rc lllllllllllt
uf llir unpaid i r s    dm- f i urn
lln- p un  Im -rd  Illd l. lln- pun  Innrr Is
imt liable fur nut minimi! g i r a l i r  llinn
Hull ilisi'lnseil III llm ii-‘ n ir i ei liliea le .
Il.-eiiiisr n rrsiltr pun Im- er is depend 
•-nl itpuii llm ussm Inlbe fur illin ium -
IInn willi irspn -l lu In.- uni Inudiiig 
Hssrssiiieiils against llm unit wldeli In* 
• ufili-iiiplali-s lu lling , il i-* iilingi-llii r 
appropria te  Ibal llie :ie n . ialinll -In.ill.I 
hr prohibited frnm Ian r .. .lie . ling
grislier nssr-snielils limn Ih Us
I lie.nl p lii .r  In llu* lim e •»( lln* re-a le
purelillse.



§ 4 - 1 0 9  . OMMON IN TE I tE ST  O W N E R SH IP

I 4 - 1 1 0 . E s c r ow  of D ep o s its  
A liy  d e p o s it  iiiiiilc In cn n iie ilh u i w it Ii th e  purt-lm si' u r  re s e rv a t io n  u f u m ilt  

f r o m  ii p e rs on  r i 'ip ii iim I In d e liv e r  u p u b l ic  o f fe r in g  H ln trm en t |iu r .s im n t l o  S ee - 
Him  I I(l'J(i ) i i i i is I Iii* p la ced  In e s c row  nm l lu-lil e i th e r  In (I lls  S ln le  o r  In th e  
s ta le  w lii 'io  I In' n u ll is  lo c a te d  in m i ni'i iiiiu t d e s ig n a te d  s o le ly  fu r  H un  ju ir - 
liiisn liy |n  lii'i'iisc il t l l le in s u ra n c e  com p any  | ( iiii n l lo rn e y ) |u  licen sed  ren l c s -  
lu l l ' l o o k e r )  I iiii In d ependen t Iniiuleil e se inw  com p an y  u r | u u  in s li l i i t i ii i i  w liim e 
nt'ciiiiiii.s n /e  In su red  liy u K overiu iii'iiln I agen cy  u r  in s tru m en ta l i ty  u n til (1) d e ­
liv e re d  lu  l l ie  ilee liirt in l ill c h is lu g ; (H I d e liv e re d  tu  H ie d c c lu r u u t  b e c u i ' ' o f  
llu - pm  e liiis e r 's  i l i'fu ii lt m ille r ii c o i i lr n c t  lu  |i i i r d i i is e  tliu  u n i t :  u r  ( i l l )  re fu n d - 
eil lu  lliu  p u r c h a s e r .

COMMENT
I . T h is  serf lull applies lu tlie sale 

hy persuiis reipiireil le  fu rn ish  pulilie 
offe rin g  aliili'iiii'iilN nf resiih 'iilia l nu lls 
mul u f u iiu .rrs iih 'iilh il llllils  unless 
waived piirsiin lil lu llie prov isions uf 
Section  -1 -1 01 . l l  ilues mil npply, 
liinvever, in resales u f n o ils  hetweell 
prlvn le p a rlie s .

If. T h is  seel lull priiv hies ilei-liiruIII ll 
lilillilivr u f chuiees iis lu llie a p p ro p r i­
a te  i-seriiw iiKi'iil. W he th e r Ihe escrow  
ugeut iiiiis I ilepiisil the fum is in iiii ill- 
sureil IiimI i I ul inna I ileposiln ry , u r in n 
piirlie ith ir type nf nrcn iin l, ilepem ls uu 
s ln le  law  u r thu ngm -im -nt uf the p a r ­
lies. T u  uiinhuiiM! reeunl keeping, uf 
euurse, the iusl 11 u t imiii I depository  
cou ld  itse lf he Ihe escrow  agent. T h e  
scclinu  ilues Hut reip iire a separa te  ur- 
cuiiill fu r each  un it , so llm l m ingling 
uf fum ls iu ii single escrow  aeeiililit 
woulil ho permitla-il. T h u  neeunnl limy 
hu held e ith er in tlie s lu le  where Ike 
un it is hientcil, u r in Ihe cUm 'Hug 
M ute, in recogn ition  llm t Imyers lire 
ufteii frnm u iitsh lo llie i a te  where Ihu 
unit is Im-nii'il.

3 . T h e  esi-ruw ri-ipiireuieiits u f th is 
aectiun apply  iu eciim -eHiiii w ith etap 
ilepusit made hy n purchaser, w hether 
mil'll ilepusit is nuulc p u rsuan t to ii

binding iim trn ct o r  pursuan t lo  a mm- 
binding reserviitiuu agreement fw itli 
respect to  wliieli no pulilie offeriiiK  
s lu tcin cn t ia reipiireil m iller Section  
• I -IIII ( h ) ( 0 ) ) .

I. In same s lid e s  cu rren t priu-th-c 
perm its escrow s to  he liehl Ij;  cert ni it 
title  iiisun iiiee o r  escrow  ci.mpiinie.H, 
a tto rn ey -, o r reul estn le hroKeis. Ac- 
curdiiiK ly, the bracketed  l'< igltngc 
should hu included o r  deleted in ..eeord - 
nuec w ith loeal prneth-e.

5 . I tinier th is section , any in tercu t 
earned oil mi escrow  deposit m ay , hut 
need m il, he rr i'd iled  to the purelu iser 
ut I'hisiiiK, lidded lo  nny deposit fo r fe it ­
ed tu Ihu seller , o r  lidded lo  uuy d epos­
it refunded lu the purelu iser. Ill 
short, d isposition  o f  uuy in terest is left 
tn iiKreemelit u f the parties .

II. lu  huiiic s ta le s , sueli as New  
Y ork , the soh s litu lio ll u f a hund In 
p lace o f u deposit escrow  is perm itted . 
T h e  evidence indicates , however, llm t 
in many instances tlm use o f Ihu luim l- 
iiiK device Ims forced  purchasers lo  in ­
cu r siiliHinutiiil co s ts  uml delay p r io r  lo  
ulitaiu iiiK  refunds In wliieli they nre 
entitled . h 'or th is reason , th is A c t  
dues mil include hnudiiiK ns iiii a lti-m u - 
tiv c to the reip iired escrow  uf deposits .

5 4 - 1 11. R e le a s e  o f L ie n s
( i i) In  f lic  c iisu  o f  u sn le  o f  u m il l  w  lie re  d e liv e ry  o f  u jm li l lc  o f fe r i iiK  s t a t e ­

m ent Is re ip iire d  p in .sun lit ‘ u S e c t io n  -I -1 0 3 (c ) , n s e lle r
(1 ) lie fu re  cunv i'y liiK  n u n it , s lit '.' re c o rd  o r  fu rn ls li ( o  th e  p u r c h a s e r  re- 

lcn scs  o f  n il liens, e x ce p t l ic . s  on  re a l e s ta te  H in t u de i'ln rnn t hn s th e  
r ig h t to  w ith d r aw  from  H ie com m on  In te re s t con im tiiilty , th a t  th e  p u r ­
c h a s e r  d u e s  no t e x p re ss ly  un reo  to  ta k e  s u h je e t  l o  o r  n ssu iiie  nm l H int 
cn c iiin hn r :

( I ) In ii condiiiMlii* ., H in t u n it nm l I ls  coun n ou  e lc in e iit  In te re s t , 
nnd 112
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(I I ) lu  a  e o o p e rn llv e  o r  p lan n ed  c om m u n ity , H in t u n it  um l uny l im ­
ited  I'om im m  c lcm cu ls  a ss ig n ed  th e r e l* . o r

13) s lm ll p ro v id e  n s u r e ly  hm id o r  s u h s t l tu lc  ts il ln le rn l f o r  o r  In su ran ce  
ngn lnst th e  lieu  its p ro v id e d  f o r  lien s  iiii r e a l e .s ln le lu |liiN crt o p p ro p r iu l - 
re fe ren ce s  to  g en e rn l a tn tu  law  o r  S u c t io n s  3 - 3 1 1  an d  3 - 3 1 3  o f  th e  S t a le  
U n ifo rm  S im p l i f ic a t io n  o f  t .nm l T r a t is f e r s  A c t | .

(Id  B e fo re  con vey in g  ren l e s tn le  to  th e  n ssoe in tln ii, th e  ik 'e ln rnn t s lm ll Imve  
Hint reu l e s ta te  re le a sed  f r o m : ( I )  u ll Ileu s  th e  fo r e c lo s u r e  u f  w h ich  w oidd  
d e p r iv e  u n it ow n e rs  o f  uny  r ig h t u f  a c c e ss  lu  o r  eu sem en t o f  s u p p o r t  o f  l l ic i r  
m il ls , an d  (3 ) u ll o i l ie r  I le u s  on  t lm t te a l e s ln te  u n le s s  th e  p id d le  o f fe r in g  
s ta tem en t d e sc r ib e s  c e r ta in  re a l e s ta te  th a t m ay  lie con v ey ed  s u h je e l  to  Ileus 
In s p e c if ie d  am ou n ts .

CO M M ENT
I . T lm  exem ption fo r w ilhilriiwulde  

reul estn le se l fo r th  iu slllisi'eliuli (ill 
is designed to  preserve flex ib ility  fur 
the ilci-lurun l In te- .us o f fiunm -lng nr- 
rm igi-menls. ft ilen.s w ith the um iaunl 
ense in wliieli n m ill Ims been iissigui'il 
u liu iili'il i-uininiiii element (fu r  exam ­
ple, u park ing  splice) oil reul estate  
wldeli Ihe developer Ims Ihe right to 
w iilid rnw  from  the com m on interest 
I'liimm iiiily . lu  tlmt ease, the lim ited  
cominnn eh-lni-lit cun he assigned lu lliu 
unit w ithout release uf liens ur a s ­
sum ption  uf them  hy Ihe un it owner. 
Thcorctii'iit ly , u developer m ighl p a r ­
tia lly  avoid the lien release reipilre- 
inent o f  subsection  (u )  by idiieing purl 
uf the lim ited cuuiimm clem ent im ­
provements Miii'h us u pa rk in g  garage  
on w ithdraw ab le  real e s ln te . B y  doing  
sn. it eonli. scpm n le ly  m ortgage tlmt 
part o f  tlie lim ited common elements 
w ithou t being uldigiited to d ischarge  
llie n iurlgiige o r  svi-ure port ini releases 
wlieii ind iv idual un its lo  w hich Ihe lim ­
ited eoiilinoil elements ure assigned lire 
Subl.

I f  ii m ortgage o r  o th e r lien erenled  
hy o r  arising  ugninst the developer ut- 
(•" :hcs lo  w ithdraw ab le real estate lift- 
e the decla ra tion  Ims been recorded, a 
lapse o f  the developer's right lo  w ith ­
d raw  the real estn le w ould also term i- 
lllite the rights o f the lienors, since the 
lien would a tta ch  nnly to the develop­
er's interest (tin  righ t to  w ith d raw ). 
How ever, an alert lienor would not 
perm it tlie right, to w ithdraw  to lupsc

w ithout Inking s leps to see llm t Ihe 
righ t lo  w iilid rnw  is exercised . I f  the 
m ortgage o r o th e r lien iitlaehed to the 
renl es ln te m id w as perfected before 
ll-.o p lanned com m un ity  d ecla ra tion  was 
recorded , lapse o f the right In w ith ­
d raw  would not affect Ihr. lienor's 
righ ts and il cou ld  forei'lose on the 
real estate w hether o r  not Ihe develop ­
er Imd lost Ihe right to w iilidrnw . As 
a p ructiea l m a tte r , w he the r I lie m o r t­
gage o r  o th e r Iii ii again st w ith d raw a ­
ble rea l esta te  arises before o r  a fte r 
the d ecla ra tion  is recorded , unit ow n ­
ers limy find llm t, if the iissm-iillinll 
does not release liens on w ithdraw ab le  
real esta te  con ta in in g  lim ited  i-ouiiimn 
elements, the licm ir w ill he uldc lu 
w ithdraw  the land uml d ep r iv e  the unit 
owners o f  its  use. T h e re fo re , unit 
plirclm st-rs uml llo -ir enlllisi-l should he
n'lert to llm l possib ility .

3 . Subsection  (b )  w ill most coin- 
nmnly npply ill 'lie ease uf u planned 
cnuiiim iiity , ivlicro ull o f llie eominon 
elem enls, w lm lever they limy be in n 
p a rt ic u la r p ro je e t , must lie owned by 
llie iissnrin liou , sec Nia-linn l -K I - 'K -l ) , 
o r  in ii eoopern llve , where section 3 -  
101 re ip iires llm t all the real estate  
com pris ing  Ihe ciiopern liv i must lie 
conveyed to the  nssiicilithm  nt llo- lime 
Ihe coopera tiv e  is eren led . T h e  sec­
tion would a lso  app ly , however, in Ihe 
event o th e r reul estnle, sueli ns units 
ur o th e r reul p rop erly  not suh jeet lu 
the  d e c la ra tion , is convey oil to the a s ­
socia tion .

§ 4 -1 1 2 . C on v e rs ion  B u ild in g s
(u ) A d cc h ir ii ilt  o f  u com m on  In te re st c om m un ity  c o n ta in in g  ctmy<.'rshin 

b u ild in g s , nm l nny d en ie r w h o  In tends to  o f f e r  u n its  iu  su ch  ii com m on  in te r ­
e s t c om m u n ity , s lm ll g iv e  cn ch  o f  llie  re s id e n t ia l te n an ts  nml nuy re s id en tia l 
s u b te n an t In p o sse ss ion  o f  n p o r t io n  u f u con v e rs ion  b u ild in g  n o tic e  o f  the
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§ 4 - 1 1 2  COMMON IN TR I IR ST  O W N ERSH IP
r o m r r s ln i l  nn ..rn v lilr  Mmsr |M>rsnii«: iv llli Mm p o lit ic  n f fr r lo n  R ln lr io ro t  nn 
In lr r  llinn  It’ll tlnyn Itr f iir r llm  tr in in l'i nnil nny K iililr iin iil In po sspr k Iiio  nro  
r r ip i lr r i l  In i n r o l r  l lio im lIro  m ust n  t fn r lt i c rn r tn lly  ll io  r l c l i ls  n f •■■minis 
mnl mitili’ iiniilK n in lor l l ils  N rrllu ii nnil nm sl In' linnit ilr llv o ro il In ll io  nu ll nr 
in iillo il liy |i r o |i : i l i | t ’ n 11 <i I M ln los nnill In ll io  lonnn l mnl niililoiin iit nl llio  ml 
ilros>! n f llio  m ill n r m i) n tlio r iiiiillln i: m lilio '-'i jirnvlilo il l*y n lonnn l. Nn Ion- 
m il n r so li* - <nml lim y l>o r r ip i lr r i l  In vnon lo i i | hiii loss llinn 1211 iliiy s ' mil lop, 
rx ro p l liy ronsim  n f nnnpn.vntonl n f ron l, )v n s |r , m onm lnot l lm l illn liirlm  n llio r  
lo im n ls 1 po iioofn l o n jn t ii io iil o f  l l io  p ro  III Isos, m ill llio  lo rn is  n f llio millin')' 
m ny tint lio n llo ro il i l i ir ln c  Unit p orlm l, K n llu io  in c lv o  n o llo o  i i s  i o ip i ln -i | liv 
l l i l s  s o r (lo ii Is n ilo fo itso  In rill lli'llnn fn r pnssorstn li.

(Ill I o r  |lll>! ilnyn n f lo r  r lo llv o r j nr m n llln e  n f llio  nn lloo iIoho iIIh’ i I Iii .r iiIisoo 
( I nn In i, l l io  porxnu rom ilro il In r I io  llio  nn lloo s lm ll n ffo r  In om ivoy onoli m ill 
nr p rn pn sn l m ilt  iw i i | i l o i l  fn r lo s li lon lln l nso In ll io  lonnn l w lm  Ion son llm t 
m ill I f  n lonm il ,i 'Im In pnro lnm o llio  m ill iln rln p  llm l |i ! 0 | ilny porl.n l, llio  
n ffn ro r lim y m il n f fo r  In .llspn so  n f iiii In lo ro s l In llm l nu ll i lm ln c  llio  fo llow - 
Ihr  | |S ( I |  iln ys nl n p rlo o  nr nn tr rm s  ninri* fn tn rn lilo  In (l io  n ffo ro o  ( I iiiii llio  
p rlis 1 n r lo rn is  n ffo ro il In llm  lonm il T liln  s iilis c r lln ii ilnon nnl npp ly  In nny 
n u ll In a o n m o rs lm i lin ll i l ln c  If llm l m ill w ill Im lo n l i l - t o i l  rx r ltp ilv r ly  In 
im n .lo s lilon lln l nsp n r llm  luu iiiilm  Irs n f llm  m n to i l o i l  m ill iln lint stilis ln iiliiil 
ly on ilfo . .n In llm  tllninliulntin n f llm  ros lilon lln l m ill lio fnm  onnvorslnn

(o l I f  n so llo r , In v In ln lIm i n f su lis r r l Im i (Ill, rn n v ry s  n m ill In n p iiro lm nor 
fm  vnlno u lm  Imn nn kn n v ln lcp  nf llm  v liiln llin i, llm  room iln llm i n f llm  ilon l 
rn n v ry ln c  llm  nn il o r . In ii on iiporilllvp , llm  innvoym m n n f llm  m ilt , o v lln  
R iilslm s nn.v r lc l i l  n lonnn l tuny Im vo un ilo r sn lisi'o llnn  |i . )  in  pm o lm no llm ' 
m ill If llm  ilooil ntnlon llm t 1 lu* so llo r  Inis cn inpllo il w illi miiIinppII iiii | I i ), Iml 
llm  pnnvpyniirp ilnon nnl n ffoo t llm  .l i ' l i l  u f  ii lonm il lu  to om n i ilm im crs  frnm  
tlm  s o l lo r  fu r  n v lu li il lo u  n f niilmoolInn fit).

( i l) I f  n nn lloo n f o u m rr s ln i i s p o i l f lm  n ilu lo  liy iv tllr li n m il! n r prnpusoil 
m ill nm s l Im vnonloit mul n llio rw lsp  rtn n p llrs  w illi llm  pinvln lnnn uf lln so r l 
npp rn p rln tp  s ln le  n in iiiim ry priioos.n n ln ln lo |, llm  nn lloo nlsn o u n s ll l i ilo s  n iiii 
llop  In viio iiIp  s p ro lf lp il liy llm l s ln lilln .

(p ) N n lli ln c  In (I l ls  s o r l I iiii p om illH  Ip rm lim  i i Ip iisp  liy n ilr r ln rn n l In 
vInlnl Iiiii u f  Ils  lo rn is .

COMMRNT
I. O lio nf llio iiiiisI oun ltm ors liil In- 

snon In llio ( l r |i | nf rnniiimn lnloro.nl 
in innm iilly  itotrliipnii til rolnlon In inn- 
vor.nlon nf roiilnl lut«|i)iiti;H In n onln- 
iiiuii In lorosl ro iim m illy . Op|iuiioiilN  
of rnill'prnlnim pulu l m il llm l llm fro. 
ipionl roniill nf ounvornluiin, nliioli up- 
our p rliio lpn ll) In h ire r iirlmii nroioi. In 
In il I s | tl iii*<* linv. ll ml niiiilornli'liiouiiip 
loillllllK nml p rm n lo  liunins fur iiiuro 
i fflnonl porsnnn nlilo lu nffuril llm  
lilclm r prloo i whtoli Mm ixuivorli'it 
npiirliim iils oniiminuil. ’ iiilooil, sluilios 
Imlil llio llm l llio liurilon if onm rrsim i 
ilinplnooinonl Iiiiii nmsl , rip teu lly  uu 
Intv- mnl ninilornlo-llmniiM. mnl elderly 
prrninm, , \ |  Mio snmo llnm, llm i u i i - 
vrrsliln nf n Inti M ine lu onmiiinii in lrr- 
on! oiii-iliiuuily niviiorslilp oun lonil In n 
milixliitilinl Inorrn 'o in priiporly  vnlno, 
n rrsnli wliioli pru |iuimnl'i tiollovo rim  
I'O nn liilpnrlim t fnolnr III oiirlllllllli: 
llio priililom o f itooltnliiR iirlinn lux  
lilison. I'rop in iriils nlsn point , nt llm l

llir  i-nlivrrnlnli nl ron iill un ils In In 
iior-oil.v uroiiH lu lu illililu u l im im in |i |p  
froip ioillly  ioniiIPi in llm  Kllllilllzillinll 
nf llm lililM lnps oniwrriwil. llius pruvlil 
Iiir nil linpiirtm il loolm iipio fo r llsr In 
lii-lclilinrlinu'l prosorviiliiiil mnl rrvlliilt- 
r.illino. T ills  Mi-rllnn, which seeks lu 
luilnuoo irnsr rtiiiipi'lIiik In lorosls, In 
linsnl n -lnolpn lly  nn rlm ih ir p rm  Islnns 
sol fur I Ii In llm 0 11 1 1 1 11 1 11 1 11 1 11 1 11 1 s | ill ill oji 
nf V ircin in  n.nl llio I 'is lr lo l nf i'tilnm- 
lilll.

2 . in iiii n llom pl In strike ii fnlr Iml - 
iinoo liolitoi-n llio oiitnpollui* In lorosls 
nf t ell I nl lo lillllls mnl p in spo illv o  m in ­
ors, Niilisoollmi (h i  prm lilou llio lonnnl 
n rlc lil fnr (III ilnys In purolinsn llm 
nnil wlili-li lio lenses ill ii prloo mnl mi 
lorn is nfforoil liy llm i | i-i liirnn l. T lm  
siilisoolIiiii iIIsoiiiiuico .s iiiiroiininmlilo nf- 
for.n l»y ilooliirniilN l#y prm  lillnc llm l. II 
llm lonm il fu lls In m vrp l llm lou im  uf- 
foroil, Hm tlrolnrim l mnv mil ilm ronflor
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erll llir m ilt nl n lon e r p rler nr ii|niii 
metre* fm nrd lilr fi-nte* Im fi • le I r* I person  
for nl Irnsl etnj*•». tin*
•|e« Irerntlt Im imt fr ip tiit il to o ffe r f«*•»! 
itrntlnl lenient** tin* tii*l*l to pm tlinve  
conitnrrcinl iiiiIIm or t » offer to ••ell to 
IciimmI*4 If I lo* ilinirii^iniiH o f tlie lr p rr- 
t Imi t n(t «*fntriil* 11n\ e Ift oii miiIihImii- 
9InVI% n ltrrn l. T l ir  rrntitn f»ir Ililw r \  
trp ilo t j im Hint, If mi nptirlnieitt i*. Mile 
•II% i«|re| or if Iiiii iep irIinriilw tlie 
tlietgrel Into ll *lnt*le |»lxilltw*| eeeinnoiiii 
It m ilt, eoiiiplltmee \\ 11 It tlm fe*piire 
mi nis nf Ktilisrrf ion (Ii) u milil lie im 
|*ossll*le.

!l, .Vitrl«tilielioiiM willi tritl con tro l 
wlnliitr'i kIiiiiiM eieieilitnf u lir flie r

tiiiernttnieiiN to  •••• t m e  nt#r%
nnri to iiiiifterui lo  flte pitM iiloet* of 
s iil.-s l'in lh r reipiift no n i- *el o i|f in tlie 
rent m n l tot Iteixs or M itellirr nm»IJfl« n
fittipi lo  llo* relll e o o lro t Hint lo*
r«ipiir«'l i o  m lestill o f llte em ietlioni
Ilf *1*1*4 I Inn.

I. K u v p l  fnr llm roslrii Il'Uis nn 
pornil' s|l>to o iio linn s sinloil In s iiM .c  
iio.ll f i l l , llils ,u -l ilm-s In*I l llllHKO lln 
Inn nf smu.im ry p tiu o  . in  u slnlo 
,\ s  ii rosn ll, i f  ii lu o ii i l ro lion s In in 
onto llm p ron iisrs fn llnuinn lln* I2H  
ilnv linlloo, (III- lisiinl p rm  (sinus nf lln- 
s ln lo ’s siiiiirim ri prnoi-ss stnliiios
nuill'l llppl,- . n i i i i i '  i i i i i  ilrli nsow m n i ln  
Mo lu n li im iil iiuiitil nlsn Is* mi nllnMo.

t  4 -1 1 1 . E x p r o is  W irrran llox  o l O un llly
(n l lOvprosN un rrm illPM  iiniito liy nuy so llo r In ii p iiro lm so i nf u m il l . II ro

llo il iipnn liy llio  p u n  lupn-r, m o  oron lo il ns fu l lm is -
( I )  nny iifflrnm tln n  n f fnol m  p iu in ls i' n l i io l i  ro ln lo s  In tin- m ill. Ils 

llso , n r r lc l i ls  n p pu ilon n n l llm ro ln , nn  n im p iu io n m n ls  In llm  onim i.un In 
I i io m I ru in iil i l li l l l llm l iiu iilil i l l i o i l l i  lo n o f l l  llm  u n it , nr llm  t ir  III In m o  
iii Iiiivo llio  M -iio lll n f f i io lll l lo s  nut luon loil In ll io  rum iliu ii llil<-lo s | onm 
l i l i i i i l l ) . otonloN  mi o s p lo s s  u in iu n iy  Hu ll llm  nu ll mnl m in im i i lp l i ls  mnl 
llsos w ill on iifn iin  In llm  llff lr iu tlllu ll n r p in i i l ls o ;

121 n il) liunlol nr r|i«m r!p l lull n l llm  p li ls lo n l i - | | : i I :u t o l  l - l  It-s o f  llm  cum - 
llinn In lorosl o iiinn inn lly , Itio lin lln c p lu m  mnl spm -IfI*u llm is u l nt (<n Im
piuvptim iil'r, p i mil pm iiii oxprosn  w n t in n l )  llm l llio  oniimuui In lo io s l rum
ni ii ti 11 y w ill run  fur in lu  tin* nm ilrl u r  ilp sp r lp lln ii ;

(il) nny ilo*orlp lln ti u l llm  rp im il l l )  n i r x l r n l  u l lln - irn l r s ln l r  rnm pil-i- 
Ini; llio  ou im um i In lo io s l on im iiiin lly , l in ln i l l i ic  p ln l-i n r s m i o i - .  r r rn lo s  
mi p v p iom  m i l  m u l l  llm l llm  i uiilimn In lo io s l o iiim iiiiiill) u III oniifiuili 
lu  l l io  rlpsorlplluM , •m lijo rl In o u s ln  >nrj In lo ru lio o s : m ul

( I )  n p ruv ImIiiii tlm t n p m o lm so r  , m y put ti nu ll m il) lu  n spoo lflo il nso 
Is iiii pxp rp ss n n r in n ly  Mini llm  s|M'i Iflo il nso Is Inn fu l.

Mi) N o lllm r fn riim l m in is , sm li  ns " w u im i ly "  u r  " c im iiin io o " , nnr u spooll
10 h ilon llm i In itm kr n m i r i i iu ly , :n o  nooi'Hsiiry In o ron lo  iiii o \p io * s  t iu n m iiy  
u f ipm tlly , lull p h ln lo iu rn l pn rpm  l l u r  In lio in p ir ly  mi op in ion  u r . minin-iuln
linn u f tlm  rrn l on ln lo  n r Ils  i ii luo  rlnos lint o lo l l lo  ii u  ill ■ ll III) .

( r l  Any rnnvoym m p nf ii nu ll I rm is fo r s  In llio  p ii r r lm s r r  nil oxpu-ss- w ill inn 
lion u f ipm lily  m in io liy p irv lu m i s o llo is .

COMMRNT
1. T ills  (iroMuli, In crllirr u il l i  Soo- I ll I uuttt in llu* rniloli.-isor, i in n illili

linns I 111 , -I 115, it iu I -I t i l l , urn si.mi!.! I.o fuuinl m iliss ll il.-nr Mull
n'lnp’ rtl frirtn llm ronl r s ln lr  ivtirrrifll)  |*rl»*r In Mu- lillio nl Mliul nciorlni-lil.
|tritvii:f'iits rulu-r'iioil In lln* I ’nilnriu tin- il'*i 111riltiI Isis llt'l’ll’ . 't llu- m in im i
l.iim l Trniisnollnns A rl (U I .T A l .  s ln o li i n ilis l llu- o ip n  I .llmt.

2 . T ills  soollull, u lm  li pnrnllols S n - 5. N iili.ooliun ;l i l  nuil.os ll ' l o i r
Mull 'J-.’tllM nf r i , T A .  iloiils u il l i ox Mini im spi-olMo Ifili-itMuii In innkn il
pross iinriiiliMos, Mini Is. ll il i l llm ox- -..i ir iu n l' is insr-M.<n if nni nl Mm
pool nl lulls uf llm pinoliiisi-r oron'/oil liy fnolnrs nn iilln iu il in -mli- oolimi tn»
piirMoillnr ormiluol nf llio ilo iln in lil lu nro ttnnli* pm l "I fin1 lso-is of llm l»:ii
rninmrlliiii ivllli In ilii'iiiion l nf llm sillo. pnln In iu o n i lln p n u i '-  lu  nolniil
11 Is Imsoil im Mio pilln -lplo Mini, nm o pun lio--. i-p ioso iiln lin iis  iiunlo In :i
il is rs liiM M iril llm l Mm iloolnriinl Ims -Inrnnl n iin o rn im ; u.lninnii in l - i ' - i
n itoil sn iis In oronlo pnrlii nlnr oxpoo- .uniiiiiin-l.i pm p .-r li ilm ioir Mm Isir

ilS
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Ruining process nre I y | > i >' 1111 y regarded  
un u ,inrl u f llu- descrip tion . T h e re ­
fore , uu im rlie iilu r relinnee on ihe rep ­
resent lit inns n iiil In; shown in u riler In 
weave IIii-iii in ln lln- fa b r ic  u f llm  
agreement. K n lln r , llu- h u n lm  is on 
I lie ili-a-ln m n l lu  show  llm l re p rc s cu lu - 
I in im iiiinle iu llie bargain ing  process 
were lint relleil ii|iiiu hy llie  |iiirelii|Ner 
lit the lim e u f i-iilltriiflilig .

I, Nuhseeiiun (n i l  11 p rov ides llmt 
r p rcscu lu liiin s iis lu im provem ents 
ti'ul fuel lilies  mil Incut n l, in the in iu - 
iiiii". in le resl i-oiiiiiiiin ily mny crea te  
express w a rm  lilies . Ileeh irnn ls  ufleli 
assert llm l reereulin im l fa c ilit ie s , M idi 
as sw imm ing |a iu ls , gulf cuurses, leiin is 
cou rts  e le .. w ill he e iilis lrueleil in I lie 
fu tu re  a iu l llm l unit uv .uers w ill Imve 
(lie right lu u lilix c  sin h fa c ililie s  once 
sin slrlle lisl. S u ch  assert ions lire in- 
emleil In lie ilielllilei) w ith in  llie Inu- 
juiigi' "have llie In nefll nf fa c ililie s  
ml Inealeil iu llie pillliiicil c iim uiiin ily ."  
f, u in ler llie lire iin ix la iices , such  im 
irnveiiienlN would heiiefil llie u iiil 
icing nuIiI, then th e  ilech in iiil may he 
iahlc fnr lireai'h o f  express w arran ty  
f they are  lio l rn iiipli'lcil. S u ch  linhil- 
ly is i l is l i i id  frnm Ihe ile c la ra iil's  nlili- 
lllinus, iilliler S e rlhn i I IIII, In 1 1 1 1 1 1 - 
tele ull ilnpruVeiueiilH h lln leil " M U S T  
Its I I I I I I ,T "  uu p la ls  um l p lans.
5 . tlin li-r subsection  ( u ) ( 1 ) .  11 c-jii- 
•net prnvisiuii p e rm illin g  llie piirclu is- 
- lu use u ctimuiun in leresl ciim iium i- 
-• m ill on ly  fo r 11 spcclfic il use ur uses 
elites 1 11 1 express w iim m ty  llm l lliu 
nil may iiiw fu lly  Im iiseil fur llm l pur- 
ise. T h e re fo re , if there is 11 lum in ­
a l on use, Ihe resu lting  express w ar- 
nly ctmhl m il Im ilischtimetl hy a ilis- 
l i li ic r  o f  im plieil xvarruu lics uu iler 
s'lion  4 -1 1 5 .

(!. T h e  precise time when represen- 
tn tio lis  set fnr I Ii ill subsection  ( a )  are 
■mule is m il mnlcriitl. T hu  so le ipies- 
lion  is w he the r tIn* language o r  o i l ie r  
rep rcs i-u ln lio iis  o f the ilecln ra iit a re  
fa ir ly  In hc regarded as pnrl o f llie 
eon lrae l Iml ween I lie p a rlie s .

7 . Subsection  ( h | m akes c le a r (Im l 
it is nut tieeussnry lo  llie cx ls lcuee o f 
u w arran ty  llm l llie ilech iran t Imvc iu- 
icm lcil fo nssm ae a w iirrnn ly  nldigu- 
liun . On  the o ilie r  ham l, inure s ln lc - 
ineuts o f  op in ion  o r  eoiiiiiienilaliiiiis liy 
llie ilechiriiiil 1I0 mil neeessurily creu le  
w ariu iille s . W he th e r a p a rt ic u la r  
statem en t pu rp o r ts  lo  Im m erely  op in ­
ion o r  eoninieiulnlioti is ha.sieully u 
ip .cs liuu  o f w hether llm iirehnser 
coiih l ruusimnhly rely upon lim  s ln lo - 
lilent us a liieuuillgflll re |ireseiitiiliiiii o r  
pr.an ise w illi respect to  (lie pliiuncil 
com m un ity . T lm l ile lerm iim tin ii ile- 
peiuls. In ln rn , nnl m erely iipnn ihu 
words iiseil lull nlso upon the reh llive  
c l ia ra c ic r is lic s  am i sk ills  o f  Ihe  pur- 
lies. T h u s , 11 rc |irese iilllliiin  hy a de ­
c la ran t lo  a novice p u rch ase r llm l a 
p a r t ic u la r  plnuned com m un ity  un it is iu 
"gimd cu iid ilio ii"  limy hu mure I Im 11 
lucre op in ion  o r  ctiiiiiiieiulnlinti, while 
the sam e sliilem en l hy a nov ice seller 
lo  11 p riifessim ial Imyer would likely Im 
only npiiiion u r  com iiic iu lilthm , 1 1 1 1 1I 
lliu s  not a w iirrnn ly .

8 . T lm  prov ision  o f s iih src liun  (e )  
llm l the innvcyniici. o f a nnil tran sfers  
to llie pure lu iser a ll express w arran ties  
ninth) liy p rio r ileehirnnls is iu lem led , 
in pn rl, lo  uvoiil (lie possib ility  llm l a 
dec la ran t cou ld  negate liis w iirrnn ly  
ob lig a tion s th rough  llie ilevlee o f  Iruns- 
fe rriug  u nnil th rough  11 shell en tity  lo 
(lie iiltium tu p iirelinser.

1 -1 1 4 . Im p lie d  W a r r a n t ie s  o l Q u a lity
(n ) A i le e liir iu it um l uuy  ilen le r w a r r a n ts  t lm t 11 u n it  w ill he In u t len a t us 
ml c o in lllh in  lit (l ie  c iii 'l ie r  o f  (h e  lim e  o f  (h e  eon veyun ee  o r  d e liv e ry  n f pn sscs - 
m na It wuH u t (h e  t im e  u f  c o u t ru c t ln g , re iia on uh le  w e a r  um l t e a r  e x ce p le il . 
Ih ) A i le e liir iu it um l uny  d e u le r  im p lie d ly  w iirn iu tu  t lm t 11 m ilt  nm l th e  com - 
ut e lem en ts  lu  (h e  eiim iim u In te re st c om m u n ity  lire  s tiU iih lo  f o r  th e  u rd ln u ry  
ea u f  reu l eu tu te  u f  i la  ty p e  nm l t lm t an y  Im p rov em en ts  iim de  o r  c im lrn U c d  
• hy Idm , u r  n iiiilc hy uny  perau ii h e fu re  (h e  c r c i i l lo u  o f  th e  eom iium  In te re st 
iiiiiu u ity , w ill he !

(1 ) fre e  f r om  d e fe c t iv e  m i i le r lu ls ; and
•'.) c n n s ir i id c d  in ueen rd iu iee w ith  iipp llen h le  law , a c c o rd in g  to  au im d  

en g in eer in g  und  en iis tr iie th in  a tu iid u rd s , iiiii! In u  w o rk in un llltc  inn iin er . 
e) In m lilltIiiii, 11 d e i'ln rnn t um l nny d e a le r  w a r r a n ts  lo  11 p u r c h a s e r  o f  n 
it H int m uy he u sed  f o r  re s id e n t ia l u se  t h a t  iiii e x is t in g  u se , c o n t in u a t io n  o f
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w h ich  is c on tem p la te d  hy  th e  p a r t ie s , d oe s  m il v io la te  a p p lic a b le  law  ni th e  
e a r l ie r  u f  llio  t im e  o f  I'on v ey an ce  o r  d e liv e ry  o f  p o sse ss ion .

(d )  W i i r r u u t ic s  Im posed  liy th is  s e c tion  m ay  he  e x c lu d e d  u r m od if ie d  as  
s p e c if ie d  In S e c t io n  4 -1 1 5 .

(e ) F u r  p u rp o s e s  u f  t h is  s e c t io n , Im p rov em en ts  m ad e  o r  c im tm c l i 'd  fu r  by  
i ii i a f f i l i a t e  u f  a  d e c la r a n t  (.S e c tion  1 -1 0 5 (1 ) )  a r e  m ad e  n r  c o n tr a c te d  fu r  hy  
(lit! d e c la r a n t .

( f )  A n y  eonveyunee  o f  u m ilt t r a n s f e r s  to  th e  p u r c h a s e r  a ll o f  th e  d e c lu r - 
n ill 's  Im p lied  w a r r a n t ie s  o f  ipm llty .

COM M ENT
1. T h is  section . which is based liiam  

Section  2 -5 0 ! )  o f  l l l / T A , ov e rtu rn s  the 
ru le s till applied  iii ninny s ln les  llm l a 
p ro fessiona l sell. * o f real esta te  makes 
no im p lied  w arran tie s  o f  ipn ility  ( Ih r  
ru le u f " ita rea l ei/i/.lur” ) .  In recc iu  
years, llm l ru le has liceu increasing ly  
reisii’ iiixisl a s  n re lic  u f iiii e a r lie r  age 
whose isin lin iii'il ex isle iiee d e fra ls  run- 
soim lile cxpi'ClntliiilM o f  p a rd ia se rH . 
S in ce  Ihe 111,'Ill's, inure nml mure cou rts  
hnve eou ip le li'ly  o r  p a r liu lly  iiIhiIIsIii-iI 
lln* m i i i i I n ii/iln r ru le , nml il is c lea r 
llm l (lie ju d ic ia l title is uuw  runn ing in 
fav o r uf seller lin liilily .

2 . T h e  priiii'lpn l w iirrnn ly  imposed  
under llils  scclUm  is llm l o f  s illIn liilitv  
o f  liotli llm  un it mul conimnu elen iellls 
fo r  o rd iiia ry  uses o f  rea l e s la le  o f s im ­
i la r  type , nml o f ipm llty  o f con s tru c ­
tion . liiilli nf Ih csc w ar iii ii tics , which  
a r ise  under suhxectiim  ( I d ,  ure im ­
posed only iigniiist ileehirnn ls mnl d rill- 
ers  mnl liol ngnhisl unit ow ners selling  
l l ic i r  u n ils  In others .

II. M any  recent eases have held llm l 
ii seller uf new housing im p lied ly  w a r­
ra n ts  llm l llie houses sold nre liid iiln - 
h le . T h e  w arran ty  uf s iii la h il i ly  under 
lh is  A el is s im ila r In llie w a rran ty  o f  
Im h ila liiliiy , H ow ever, under llie A e l, 
ih e  w arran ty  u f su itab ility  app lies to  
Inilli an ils  mnl common e lem ellls in 
liotli eoliiliiereiid nml resiili'iilhd com - 
iiiiiii in le res l enmniiinities. I f , fu r ex- 
mnpli!, a eiiniinereial nnil is suhl fo r 
I'Oiiiuierehil use mul is mil su itu lilc  fo r 
th e  o rd in a ry  uses o f  com m on in leres l 
iim iliiiin ity  un ils  o f llm l type , llie w ar- 
ra n ly  o f  su iliih ility  has been lireiii-ln-il. 
M oreove r , th is w iirrnn ly  o f su ita b ility  
u n se s  in llm  ease o f  used, as well 'is 
new , buildings o r  o llm r im provem ents 
iu  llie im in ium  in leresl cnm m iuiily .

4 .  T h e  w niT iih ly u f suitn liilily  mnl 
u f ipud ily  o f cuiikI ruction  arises on ly  
ngniiiKi a deeh irau l and dealers . A s in 
l l ie  ease u f sales u f guilds, a liiili-pril- 
fessiuu id  se ller is liable, if ill a ll, on ly  
fo r  nay express w arrm ilie s  uinile hy 
h im . H ow ever, if a iio ii-p rofessional 
s e lle r  fa ils  lo disclose defects o f wliieli

he is aware , hc muy he linhlc in tlm 
pureluiser fo r fr a u d  o r  m isruprescn lu - 
lion mnlrr the isimnion law  o f llm  
s ta le  where llie tran sact inn iii'cnrrcd  
A lso , tlie w a rr lllilies  iniposed hy 'this 
seel ion may he used  (n g ive co iiluu l In 
ii general "guu rn iitec"  h.v n nnn-profes- 
simuil seller.

5 . T h e  w arran tv  as in ipud ily  uf 
con stru ction  fo r  im p rov em en ts m ade o r  
c on trac ted  fo r  by Ihe d e c la ran t o r  
made hy any person hefure Ihu c re a ­
tion o f llie common in leresl com m un ity  
is hroiuler limn ihe w iirrnn ly  o f siiitn - 
h ilily . I 'a r lic i i la r ly , il Inipuses lin liilily  
fo r  ilcfcc ls w ldeli m uy mil he so s e r i­
o u s  iis lo  rentier Ih e  u n ils  o r  cominnn 
elements un su itab le  fu r o rd in a ry  p u r ­
poses of real es ln te  o f s im ila r  type. 
M oreover, subsection  (e ) prevents ii 
deelnrim t from  av o id in g  lin liilily  w ith  
respect in I lie ip u d ily  nf con stru ct inn 
w arran ty  hy having nn a ffilia li'd  en llly  
m ake llm desired Im provem en ts .

(I. Under sulisi'i'llull ( e ) ,  a ih'clnrillll 
a lso w arran ts In a res iden tia l p u rch a s ­
e r llm l nil ex isting  lise ism leiiiph ile il 
hy llm p arlie s  lines m il v io la te  a p p lic a ­
ble law. T hu  d e e la ra u l, th e re fo re , is 
liab le for any v io la tion  nf housing  
eodes or nllmr law s w hich  renders any  
ex isting  use uf the u n it  o r  common e l- 
ciiiciiih  un law ful.

7 . T h e  issue u f d ecla ran t liab ility  
fo r w arran ties is an in ipv rlm il one in 
cases where a Irn n s fe r u f llie ilcchir- 
lin i's rights o ccu rs , e ith e r its uu arm 's 
li'iiglli Iruiisiii'tim i, as ii tran sfe r In nil 
a ffilia te , ur as u tran sfe r hy furcr'ii- 
su re  ur a deed iu lieu o f fo reclosure . 
Subsection  ( f )  m akes c le a r Hint a m il- 
vuynncc o f a m ill tran sfe rs  lu llie p u r ­
chase r nil w arran ties  o f  ipn ility  made 
hy any deelariiiil, and See lio ii II­
IIII ( h ) ( 1 )  makes c le a r  llm l llie o rig i­
nal declarant rem ain s liab le fo r all 
w arran ties uf i|iiiilii.v w illi respect lu  
Improvements m ade by him , even a fte r  
lie transfers all deehirn iil rig lils , re­
gard less a f w hether llie un it is p u r­
chased frain llie d e e la rau l wlm made 
the improvem ents. I f  the successor



§ 4 - 1 1 4  COMMON IN TEREST  O W N E RSH IP
• lo in m il l  is  iiii ti n io nf llio iirini'ini 
itrrliirn ill. il is I'lrnr, UIiiIit  Imt Ii Nrr- 
i inns :t 1 0 1 ( h ) ( 2 )  nml i - i i i i o .  iimt 
llio or it: i n n I ili'il ti r ii ii I roiiiiiiiin liiiliio 
fur wurrtin lir-, nf iptiilil.i nr Improve- 
tin'lltv iinnlo li.v liis KiinoKKiir ovoii lift- 
or llio ilrrln inn l b iu iv  '* cciirc* In Imvo 
nny Rprclul ilrrlnrnnl r ,ils .

S. A s In llio lin liililii nf .surrrssnr 
iln Inrnnls fnr wnrrnntlrn i|lin llly . n 
miiri-ssnr wlm In nn n ffilln lo  nf n ilo- 
rliirn iil In liiibb-. imrniinnl In S rrlinn  
3  1 0 1 ( c ) ( 1 ) .  fnr w urrn iilirs nr Ini 
|irnvrmotiln innilo liy liln prr,trn -«snr. 
Iln ivovor, nny mill n ffitiiiln l M inr-ssor 
nf llio nriRhitil ili-i'lnrniit in linlilo nnly 
fnr w iirrnnlirn  o f  ipnility fo r Improve-

niriils iinnlo o r rn n lrn r lr i l fo r li.v Mm , 
nml in not IlnMr fo r w iirrnnlirn nlilyli 
limy Ilr nnnlnst ll io  iirip ion l ilrrlnrnnl 
rvrn if llio m irormmr s ills  nu lls com - 
|i lr ln l liv llio n ri |;iun l ilrrln rnnl In n 
in irrlm srr. N rr S o r t  Imi It - 1III ( o )  ( 2 ) .  
In llir rnsr nf n forrc-lnxliip lrm lrr, 
llils Is llir Rnmo r r su lt  ns llm l rrn rlin l 
mnlrr Srrlinn  2 -3011(11 nf U I .T A . T l ir  
nniiir rrsnll Is nlsn rrn rlin l m nlrr 
H I/ I ’A In llio rn so  n f n su rrrssn r wlm, 
m nlrr t .ll.TA  S r r l lo n  3 - 3 0 0 ( h ) ,  niiiilil 
lir n ilrnlrr s in rr u m lr r  llm l siilisrrtlun  
llir srllrr Is lin lilr on ly  fnr wnrrnullrs  
fnr lin |irq rn u rn ls  m m lr nr rn n trn rln l 
fnr by liiin.

I < -1 1 5 . E x c lu s io n  o r  M od if ic a t io n  o t Im p lied  W a r ra n t ie s  o f  Q u a lity
(ill E x ce p t ns l lm l lr i l  by s iil is r r ll im  III) vvltli r r s p c r t  In  n p u r r lm s r r  o f  u 

m ill H u ll tuny bo list'll fn r  r r s li lrn l ln l nso , Im plicit w n rrn u llr s  n f  ip m ll ty :
( I I  m nv lio ovclu ilo rt n r inn illflr il by iip rrrin rn t o f  llm  p n r l l r s ;  nm l 
(21 n ro e x r lw lr i l  by c x p io s s ln n  n f ills r ln ln irr , m irli im  "n s Is ,"  " w llh  nil 

fn u lls ,"  n r n l l ir r  titopunp r (lin t In rnimnnn iim lcr.x lnu illiip  rn lls  llio  p u r -  
rb n so r 's  n lli'iilln n  In ll io  e x c lu s io n  n f wnrrnntlrn .

(b ) W i l l i  ro s p r r t  In n p u r r l in s o r  n f u m ill H int mny lir n r rn p lo i l  fn r rm lilo ii- 
t In I n so , nn rm ttT iil i l ls r ln l iu o r  o f  Im p tiril w n rrn n .lrs  o f  i |i in l l ly  Is r f f r r l l v r ,  
Im l n ilr r ln rn u t. nm l nn.v i l r n l r r  m ny  ills r liilm  lin liilily  lu  i i i i In s trum en t nlRiiml 
by ll io  p iir r ln is r r  fn r ii u p rc lf le t) i l r r r r i  n r nporlflr il fn l lu r r  In  rinnp ly  w llh  np - 
p llrn lilr  Inw , If l l ir  i lr f r i 't  n r fn l lu r r  r n t r r n l  Inin nml lic c iH n r n p in t  n f t l i r  
Im sis n f llm  Im run In,

C O M M E N T

1. TV Is srr linn  ■ slb-Is Soolinn  2 -  
» t l ( b )  iiii:! ( r ;  * '  ■ . A .

2 . H iiiln ' till ‘rl'.nn, Implloil wnr-
nin th 's nf ipin. mny bo ilisrln lm n l.
Ilnw ovor, n w nrrim ly  ills iin lm or r  I i i  nso, 
lilio nny nthor rnn lrm  t rln u sr , Is sub- 
jo r l  Iii n possible rnnrl bnblini: nf in -  
riin srliilillb illly . A llh iiiiph llio s i r  I loll 
im poses m i rr .p iltom ou l llm l n ills 
rln lm rr br In w rllliiR . e.xrept In llio 
rnso o f rrsiih 'ntint mills-, nn nm l ills- 
rlilln ior m lplil lio h tr f f r r i lv r  m n lrr llir 
Inn' nf pn ro lr nml ox lr ln s lr  ovb lrn rr,

3. K x rrp l ns npninsl purrbnsrr.s nf 
rrsb lrn lin l m ills , l l ir rr  n rr mi fi.rninl 
slnmlnrils' fnr lln* o tfr r llv rn rs s  nf n 
illsrln ln irr rlnu sr. A ll llm l Is nrecs- 
snty um lrr Ib is srrlinn  Is Um l llir  ills, 
cln ililrr lir ru lrilliilril In effectively  1 10 - 
lify  lb" p un lin srr nf llm m illin ' nf llm  
illNrlnhnrr.

I U m lrr sub srrlb in  l b ) ,  prnern l 
ilisrln iiurrs o f Ituplln l w nrrnullrs nrr 
mil lirrn iillr il w illi rvsprrl lu p iirrbiis- 
r r s  u f rrsb lrn lin l un ils . Ilm vrvor, n

ilrrlnrnnl mny illsclitiiii lin liilily  fo r n 
sp rrifin l defect o r n s p r r l l in l fn llu rr 
lo  rom ply wit Ii n pp llrn b lr Inw lu nil lli- 
slriim oiil nIi; m*il by su r li n pn trlm sor. 
T l ir  rvipilrrmolil llm l llio ilisrln lm or ns 
In rnrli ib 'frrl nr f i l l ln r r  br in ll slpnril 
luslrilin riil Is d cslR iird  In ius iirr Iim t 
llir ilrrlnrnnl sn ffio lon lly  m ils  rnrli ilr- 
fo r i nr filllnrr In lln  purrlm srr's  ill- 
Irn tlo ii nml llm l llm  purrlin so r Ims llie  
opportun ity  In m u sh ie r  llio r f f r r l  nf 
llio p iirllru liir i lr fr r l ur fn llu rr upon  
llio bn renl ii o f  l!m pn rllrs . f 'o iis r - 
Ip iriilly , tills florllou llupnsrs u sprrln l 
biirilm  upmi llir ilrrln rnn l wlm ib-sln-s 
In iimln- n “ Inunilry l i s l"  o f  d e fr r ls  o r  
fn ilurrs by requiring tiim In riiip lm slrr 
rnrli (I•-in on snrli ii lis l nml mnko Ils 
Impnrl rlrn r lo  p n isp i'r liv r  p itrrlm srrs . 
Enr rxiunplr, llir ib -rlnriilil of n run- 
vrrslnn inninum in lr r r s l  ciiinm iiiilly  
■niclil, riiiislslrn l w illi Ib is su lisrrl (nil 
ilisrbibii i-it  I tiln w iir rn n llrs  fo r "nil 
r lr r lr lrn l w iring nml f ix lu rr s  in llir  
hiilldiop, llie funnier*, nil n in lrrln ls

COMMON IN TEREST  O W NERSH IP  ? ' - 1 1 6
nttiipri*ditg o r  supportinn  tl"* roof, mol 
nil rtttit|Muirtil* o f llie nir nu iiH llo tiliic 
r istru t/

fi. T I iIh s rrh ’ itli Is tin! I III «*l|f Vi'«l lo  tie 
IhcoiisIh(('iii w illi , o r  lo  | *• e le tt l , llie 

of in ju red  w rirrinily prnnritiiis of 
frreil hy Rome luitiu Imllilcrv. Mow

e ie r . Milder llo- A* I. llo* i(M|«li«*l wm  
m n ly  llm l n mnv mill w ill Im* Miihthle 
fo r nrdimtr i lives fi.t'.. t*:»l«iI:»t»l*' I mol 

ill lie eons!?iH'Ird in n voilod. u o t t  
tn n i i  I i l<«* liitllilier, mnl free of *li f I i \ •• 
hinfei i'll*.. i Im i i i i i I lie di'telilililt tl !•% *!ett 
ernl l:ni|!Otii:e.

§ 4 - I IR . Rlnlwv o f L im ita t io n *  fo r W a r ra n t ! ? *
(il) A J n d lr ln l p tn c c e d lu c  fo r  hri*:ielt o f  nny fdd li!tillon  n r lsh ic  under So* lio n  

• l -l l .' l  o r  I I I I  nuts! lie rn iii in o iu rd  w llld n  ft ym irn n f le r  llie  (eln lni fo r H*lh*f| 
(rm ise  o f  n r l l o n | n re ru i’H, Im l llie  p a r t ie s  m ny itc ie e  l o  tednee llu* |*e iind  o f 
llliilltlMon li» i io | le ss  lilllll 'J y<*i|re. W l lh  H*sper| In u m ill lli:il iiiiii Ih* neeti 
p led fo r r r s ld e i i l ln l  u se , iiii nureetm  it! lo  le d u ee  llie  p e r io d  o f llitilf:itl«»n iiiiisI 
Ih* ev iden ced  !»y n s e p n r iile  In strum en t e x rn t le d  l»y llie  p iire lin ser.

(I») S n li jr r l  In s ilh see lIon  |r ) ,  n fr liilm  fo r  i e l l e f | Jeniise o f tie llon l fo i 
ln em li o f  w iir rn n ly  o f  ipn ill ly , re jru rd less  o f  llie  p it ie lin se r 's  In*I; *»f I .•»#•**I 
n ic e  o f  l l ie  liren e li. iieernen :

( P  ns In  ii m i l l , nl llie  lim e  (l ie  p n ir lm se r  In w ltrin  llie \ \n Ir :i i i t% l*» 
firs t liim le  r u i n s  In to  p o sse ss ion  If n p o s^ esso iy  In le ie s i wjex e m i ie ie d  o r 
ill llie  I lin e  o f  Iie rep liio ee  o f  l l ie  In strum en t o f  «on to *  mien If ti m m povces 
wiry In le re s l wits* e o m e y e i l :  nm l

ll?) ns Im eneli ro iiiiiion  e lem etil, nl llie  l im e  llie  eoninion elem eiil Is 
eo in p le le il or* If  In le r , ns III III ll eom m on  e lem ent llm l 1 1 1 : 1 1 he m M eil In 
llie eonmiMti In le re  e om m im lly  nr pot l io n  I h e re o f , ni llie lim e llie  flr-d  
nnl! l l ie r r ln  Is c on vey ed  lo  n honn fid e  p u re lin se r , ni (II) n ioiiiiimmi ele- 
itienl w l lh ln  nny o i l ie r  p o rt ion  o f  llie  rnniinon In le re s l eonn iinn ili , nl llii* 
(h u e  llu* f i r s !  m ill |s  eonveyed  lo  it honn fid e  p in e liiise r .

(e ) I f  11 w n ir i iu ly  o f  ip n ill ly  e x p lle l lfy  e x ten d s  h i fu tu re  p e ifom in o re  m  d u - 
n illo ii o f  n uy  In ip rnve iue ii! o r  eou ipo iie iil o f  (lie  lo itm m n  lu lem st e o iu iu i in i l i . 
llie  leln lin f o r  re l ie f !  (n iu s e  o f  n< I Inn | iieerues nt the  (lin e  Hie ln em li Is d l<  
covered  o r  n l ( h e  end  o f  (l ie  p e r io d  f o r  w liie li l l ie  w iiirnut.v e \ |d ie i l l>  extend**, 
w h ich ever In e n r l l r r .

C O M M R N T

I. I-m ler Niltiserlloti I n ) , llu* pm lies 
limy n crrr llm l lie* s ln h ile  of llm lln - 
I liui*i In* rcdiiei'il lo  ns Ii 11 1«* iis 'J v ru is. 
I tun ever* sueli 11 ron l rue! provision  
(w ldeli. hi (lie ense o f residen llu l lin ils , 
llllivl Ik* refle* led  In 11 septnnfe m i l  ten 
hivlriifiien! cxeen le il In (lu* pn irfu ise r) 
eouM , lilte o il ie r  ro illrn e l prov isions. In* 
Kiiiijeel In iid iiek  oil cruiiml.s o f iiiii *01- 
s' iiuiuliilily In pn rlh 'iiln r epse.s.

1?. I’JxH'pl fo r  wnrrim lles o f ipm lily  
wliieli e.xpllellly refer lo  fod in* p«*r- 
fiirimiiiei* ur iln rn I Inn. 11 ctuise of neltoii 
fur lireneli u f n w iirrnnly o f *|iinllfy 
would m irim illy nrlse when (lu* pur- 
elniser hi wliuto il Is first mini" enters 
into pofisrsshiu. S itif 0 11 sueli n wnr

m u l l  would lliiis lim e lo lo- ltioii:*ld 
m iI!■ fit It ii*n 1 s llieM-iilli'l l!ien  :ni ill 
tiliilili lo  »li*.«'»ni-e llo* loe.'ifti tno ild  
imi delay llu' nitniiiii* uf il**' *.i:ilnl* of 
tififil219ions in lid s  n ijiih l.

IL lle ill esliifi* smI*»v freipli'llf l l  in 
elllde w 1 1 1 1  unties I luil te r lu io  •n iupo 
lienls fe.*/. fiiriniees, liol woler lie 'l l• 
ers, u ir • oiulilionini: s is le iie . mnl
inn fs l will his 1 fm  11 pm il'iiln r peri*'*l 
uf (hue  III I lie I M*>e of mo Ii w .'III :»o 
li**S', llie s liilu le  of liliiilMli*'!!*; would  
liol si ti • I Minuiiii: fin I il llie l*re.*i* Ii i*- 
d iseo ii'ii'd , or, if u»*l ill*-*0 1 e»ei| lnfo|»* 
lln* *'inl o f lie* w 11 rrnnIx letm , until lie* 
end of llu* (e lm .
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§ 4 - 1 1 7  )MAI()N IN T E R E ST  O W N E RSH IP
S 4 -1 1 7 . E f f e c t  o f  V io la t io n s  on R ig h t s  o f  A c t io n ; A t to i r*cs

I f  u ( l e d  n rn n t n r an y  o th e r  p e rs on  s u h je e t  to  t h is  |A c i ( fu lls  to  c o m p ly  
w ith  nny o f  I ls  p ro v is io n s  o r  an y  p ro v is io n  o f  th e  d ee ln rn tlon  o r b y lu w s , nny  
person  o r  r ln s s  o f  p e rs on s  a d v e r s e ly  a f f e c te d  hy th e  f a i lu r e  to  com p ly  h a s  a 
c la im  f o r  a p p r o p r ia t e  re lie f . I ’u n it lv e  d am ag e s  m ay  lie nw ard ed  fo r  a w i l l f u l  
fa ilu r e  l o  c om p ly  w ith  Ih ls  ( A ct J. T h o  c o u r t i  lu  an  a p p ro p r ia te  c a s e , m a y  
aw ard  rcn sn iin h lc  a t to rn e y 's  fees .

COM MENT
T h is  section  prov ides a general eanse 

of netlon o r  c la im  fo r  relief fo r fa ilu re  
lo  comply w ith  the A r l  liy e ith e r a ilc- 
chiriuit o r an y  o il ie r  person suh jee t tu 
the A ct's  p rov is ion s . Sueli persons 
iniiilit in clude n a il ow ners , persons ex ­
ercising a d eeh irn iil 's  rig lils  o f  ap ­
pointment p u rsu an t lo  See I ion ;t 
lO .'lid ), o r  llie  ii.ssoeiation ilse lf . A 
ehiim for u p p ro p r ia le  re lie f m ight in- 
elinlu ditmugcs, iiijun e livu  re lie f, spe-df- 
le p erform ance , recission  o r  reconvey­
ance if a p p ro p r ia te  under Ilin law  o f 
the state , o r  liny o ilie r  rem edy u o ru ,a l­

ly uvailn ldc under s ta le  law. T h e  se c ­
tion spec ifica lly  refers to "any person  
ur c lass  o f persons" lo  ind icate llm t 
any re lie f uvnilntilc nailer llm s ta le  
c lass action  s ta tu te  would lie uvn iln tilc 
in eireiiliislunees where a fa ilu r e  lu 
com ply  w illi th is Ael has o c cu r red . 
T h is  seel ion specifica lly  perm its p u tii- 
tivu dam ages lo  lie awarded in llie  easa  
o f w illfu l fa ilu re  lo  comply w ith  Ihe  
A c t and a lso perm its attorney's fees lo  
lie aw arded in d ie discretion o f  the 
cou rt to any p a r ly  llm l prevails iu  tut 
ael ion.

S 4 -1 1 0 . L a b e l in g  o f P r j in o t lo n a l  M a te r ia l
N o  p ro u io ll in in l n ia li r ia l m ay  Is* d is p la y e d  n r d e liv e re d  to  p ro sp e r ! 'v o  p u r ­

ch a se rs  w h ic h  d e sc r ib e s  o r  p o r t r a y s  an  I i ip r iiv c iu cu l th a t  Is not ill e x is te n c e  
unless th e  d e s c r ip t io n  o r  p o r t r a y a l  o f  Ih e  im p rov em en t In Ihu p ro u io l lo i i i t l 
m ate r ia l Is c o n s p ic u o u s ly  la b e le d  o r  Id en tif ie d  e i th e r  a s  "M lh S T  IIK  l U I H .T "  
o r  a s  "N IC K !) N O T  M E  l U ' l l / i V

COM M ENT
'I his section  requ ir ing  Ihe , ,c ling  o f speel lo  iiiiprnvemctil.t ihe d e c la ran t

improvements dep ic ted  on  p rom otiona l Indicates he intends lo  make ia a c o m -
m aterial Is n ecessary  in assu re  llm l man in terest coiiim un ily .
purchasers lire nol deceived w illi re-

5 4 -1 1 9 . D e c la r a n tV  O b lig a t io n  lo  C om p le te  and  R e s to re
(a ) E x c e p t f o r  im p ro v em en ts  la lsd e d  " N E E D  N O T  U K  l l lh 't .T ,"  Ihe d e c l a r ­

an t sha ll r o iu p l c le  a l l  im p ro v em en ts  d e p le te d  on  an y  s ite  p lan  t.r o th e r ( t r o p h ­
ic  r c p rc s c u tn lto i i , in c lu d in g  an y  p la t s  o r  p la n s  p re p a re d  p u r su a n t to  K e e i 'o it  
2-1(11), w h e th e r  o r  not th a t  s ite  p lan  o r  o th e r  (tro p h ic  rep re sen ta tion  is  o n -  
taiiivd lu ll ie  p u b l ic  o f fe r i i iK  s ta tem en t o r  In an y  p rom o tio n a l m a te r ia l d i s ­
tr ib u ted  li.v o r  f o r  th e  d e c la r a n t .

Ih) T h e  d e c la r a n t  Is s u h je e t  to  l ln h l l l ly  f o r  th e  p rom p t re p a ir  m id restora­
tion , to  a c o n d it io n  en in p a tild c  w illi th e  rem a in d e r  o f  (Im  com m on in te re s t  
cum im iiiity , o f  a n y  |N ir llo ii o f  th e  c om m on  In te re st com m u n ity  a ffe c ted  hy th e  
ex erc ise  o f  r ig h t s  re se rv ed  p u r s u a n t  lo  o r  c r c a le d  hy .Section  2 -1 1 0 , 2 -1 1 1  2 -  
112, 2 -1 1 3 , 2 - 1  in , o r  2 -11 (1 . 120

COMMON IN T E R E S T  O W N E R SH IP  § 101

CO M M ENT
1. T h e  d u ly  imposed hy sub section  

( a )  is u fim ihim cntul n lilics tion  o f the 
dccln rnnt nnd is one with w h ich  a su c ­
c e s s o r  dccln rnnt is ob ligated to  com p ly  
under S e ct ion  3 -1 0 1 .

2 . S e ction  - l - l lO ( h )  requ ires tlie d e ­
c la ran t tu rep a ir and restore th e  com ­
mon in terest community fo llow iiiK  the 
exercise o f  uny rights reserved o r  c r e ­
ated  to exercise a developm ent right 
(S e c t io n  2 - 1 1 0 ) ,  to  a lter u n its  (S e c t io n  
2 - 1 1 2 ) ,  re locate the b oun d a r ie s  be­
tw een ad jo in ing  uuits (S e c tion  2 - 1 1 2 ) ,

subdiv ide un its  (S e c tion  2 - 1 1 3 ) ,  use 
un its o r common elements fo r sales 
pur|iOHCs (S e c tion  2 - 1 1 0 ) ,  or exercise 
o f casem ent rights (S e c tion  2 -1 1 0 .)  
I ’h iin ly , lid s  ob ligation  on the declarant 
ex ists on ly if  llie dee lu ruut, in his ca ­
pacity  as ii un it ow ner, exercises these 
righ ts . I f  any righ t to , fo r example, 
a lte r  un its , is exercised  hy another 
uidi. own? lliu t u iiil ow ner mul not 
Ihe declare I, wuulil be responsible for 
llie colise<|U> \ccs o f those ni ls.

S 4 -1 2 0 . S u b s ta n tia l C om p le t io n  o f  U n its
In  tlm  c a s e  o f  a  sa le  o f  n u n i t  In w h ic h  d e liv e ry  o f  a p u b l ic  o f fe r in g  s ta te ­

m en t Is re q u ire d , u c o n tr a c t  o f  s a le  m ay  lie e x e cu te d , Im t no In te r e s t In th a t 
u n it  m ay  lie conveyed , u n til t h e  d e c la r a t io n  Is re c o rd e d  um l th e  u n it Is sale  
H tn iltln lly  com p le ted , a s  e v id e n c e d  hy  u re c o rd e d  c e r t i f i c a t e  o f  sub s tan tia l 
c om p le t io n  ex ecu ted  hy an  In d ep en d en t [ r e g is te r e d | a r c h i t e c t , s u rv e y o r  o r  en­
g in e e r , o r  hy  Issuan ce o f  u c e r t i f i c a t e  o f  o c c u p an cy  a u th o r iz e d  hy law .

CO M M ENT
T h e  purpose o f this section , com p le - use r '  \ e  p u rch ase r 's  money until the 

m ealed  hy S ection  4 -1 1 0 , is to  assure pure . r is ab le to  get o completed 
th a t the decla ran t is not aide to  ob ta in  un it.

|O P T I O N A I , |
A R T I C L E  5

A D M IN I S T R A T IO N  A N D  R E G I S T R A T IO N  O F  
C O M M O N  I N T E R E S T  C O M M U N IT I E S

§ 5 -1 0 1 . A dm in is tra tiv e  A g en cy
A s  u sed  in th is  (A c t ) , " a g e n cy "  m ean s (In se r t a p p r o p r ia te  a dm in is tra tiv e  

ag en cy  |, w h ich  is nit ag en cy  w ith in  th e  m ean in g  o f  ( In s e r t  a p p r o p r ia te  re fe r ­
en ce  lo  s t a te  a d m in is tra t iv e  p ro c e d u re - u e t) . ( In s e r t  an y  re la te d  p rov is ion s  on 
c r e a t io n , s e le c t ion , and re n n t iic rn th in  o f  p e rs on n e l, b u d g e t, a iin u iil reports , 
fe e s , a n d  o th e r  a d m in is tr a t iv e  p r o v is io n s  a p p r o p r ia te  to  th e  p a r t i c u la r  s ln le .l

COM M ENT
1. Encli s ta te  should in sert in  lieu  

e f  the bracketed  language in th e  firs t 
sentence th a t agency, whether it  he tlie 
Ite a l E s ta te  Comm ission, tlm A tto rn ey  
(ieue ruT s  O ffice , o r any o il ie r  ex  I 'ting  
o r  new agency, which (lie s la te  i.veins 
a p p rop r ia te  fo r regulation o f  com m on  
in terest com m unities.

2 . T h e  1901 Revised M od e l .S late 
A dm in istra tiv e  P rocedure A c t  ( t lie 
"M ode l A c t" )  liml been adopted  iu  2 0  
s ta le s  uml the D is tr ic t o f C o lu m b ia  hy 
198 1 . T h e  appropria te re feren ce in

tlmse s ta tes  to  the defin ition  o f "Agen­
cy" would he the s ta tu te  adopting Sec­
tion 1 ( 1 )  o f  the M odel A et. In  those 
s la te s  w hich Imve not adopted the 
M odel A et, reference to  u s im ila r slat- 
u to shou ld  he made lo  insure llm t the 
procedures o f the agency regulating 
plnnneil com m un ities lire undertaken in 
accordance w ith the princip les o f pro­
cedu ra l due process which underlie Ihe 
M odel Aet. in  those s la te s  which do 
not have an luh iiiiiis lra live  procedure 
ae l, ap p rop ria te  adm in istrative pruee-



i l » W v .w ..t ,n u i!  i n im t iw r i  t u t  iv i.ic.'sii ||*
ilurt-a should eluded , c ith e r In llila
acrllnn o r  rlsi re In llils  n r llc lr , io
provide for hearings, nppe llidc review , 
rrgulnlhtns, ntnl o ilie r  adm in istra tive  
m ailers .

3. As h idienlrd. A r lle le  5  w as nut 
designed In su ite  nil p ro cedu ra l mnl 
ters which ore it |i |iro |ir ln le  fo r no 
licence, ttn llier, llie A e l relies on llie 
eross refrreiiec tn n s la te  nilinliiintrn- 
tive proepitiire net. Even In nnrli

s ta les , however, ll tony lie ii|i |iro |irliile  
lo  liirlitile o ilie r prov isions. eillier In 
Keellnn Ii ll»l or rls rw lirrc  in Ihls nr 
lle le , w hich nre ms-cexmy iitnler sln le 
prnetiee to lii»iiri* Ihe proper flllld in li- 
ii.n o f n Mule iiitenc.v. T h is  lulitlil in 
clnile budget m ilhn rlly , soliiry levels, 
c iv il serv ice requirem ents, mul Ihe like. 
T h is  tony he pnrticn lnrly Inqmrlnnl 
when n new sln le  agency Is crenleil.

! 5 -1 0 2 . R eg is tra t io n  R e q u ir e . :
A ili'c ln rnu l mny nut o f f e r  o r  d isp o se  o f  n un it In tended  fo r  res iden t Ini use 

un less (l ie  emnmnn In te r e s t  e o ium iin lly  nnd tlie  un it n re  reg is te red  tt llli th e  
nceuey , Iml n eom m on In te re st e o ium iin lly  con s is t in g  o f  no m o re  Mum 12 n u lls  
nud tv lilrli Is not s u b je c t  to  d ev e lopm en t r ig h ts  Is e x em p t fr om  (l ie  req u ire ­
m en ts o f  th is  seel Inn n u d  See l Ion fi-lO .M n),

C O M M E N T

1. Reg istration  nf n com m on Inter- le res i com m unity nre s lid  suhjeet lo
rst community Is only requ ired  In the a n  ill lily liy llm  ngeney m nlrr Ils general
ense e f n common In leresl com m un ity  pow ers, desp ite  the  f a d  llm t reg lslrn -
or un it inlctiilril fo r res id en tia l use. tlon Is not required .
C om m ercial nml im lus lrln l cnuiliim i In- 2 . If  A rtic le  r> were ndiqileil la n 
teresl eonmm ill ties, n rrn rd iiig ly , nre p a rlieu ln r s ln le , n derlnrnnt cutild mil
exempt frnm reels! ra t ion  m ider tills o ffe r o r dispose o f  ii reslil. d ia l unit
A rt. A lso  exnnpl from  llie require- unless Mint m ill were registered willi
iiient nf reglalrntlnn Is n snuill rninmnu llie ngeney. H ow ever, lie roiild  offer
Inleresl riiliunillilty cin itn liilng  12 n r nml d ispose n f tlir  m ill n f lr r  rrglslrn -
frw rr m ills , sn long ns llie  isiiiiiunn ill- lion wns nppruvrd Iml h rfo r r llie iniii-
leresi coiium in lly  Is not sn h jre l lo  de- nmn In leresl cuiiu iiunllv wns erenled,
vrlnpinrnt rlglils. H ow ever , llie snuill sillijeel In llir  reqlllrelni'llls of SVellmis
(simmoii In lrrrsl en im iiun lty nml tlir 2 - t d l  nml ti-1113.
Im luslrln l o r  enm m erdn l eom m on In-

5 5 -1 0 3 . A pp llcn llon  fo r  R e g is t r a t io n ; A p p ro v a l o f U n com p le ted  U n its
(n ) An npplie iillnn  fo r  re g la trn lln u  m ust r iu iln lu  th e  liif iirm n lln n  nnd lie nr- 

ciunpnn lcit liy nny ren snn iild e  fe e s  re ip iire il hy  th e  ngeliey'n |r n le s | |r cg u h t- 
lliin a ' A ileeln r ii lit p ro i i ip t ly  s h a l l  f i le  n tiir iiihn riils  In rep o rt any a c tu a l nr 
o x p c t . -d  fiintorl.nl rh n n g e  In nny dn e iim eu t n r tn rn rm n tlun  con tn ln cd  In tlie 
flpplh 'ittlnn .

(Ii) I f  n d cc ln rnn t f i le s  w ith  ( l ie  ngeney u d o r ln rn tliu i n r p rupnse il d ecln rn - 
llm i, n r nil R inem lmeiil u r  p ro p o se d  iiiu c iitlm cc .t tu  ii d c c tiirn th u i, c rc a ll iig  
un its  Mint lie pn itin ses tn  ennvey tie fo re  th e y  n re  s u h s ln ii lh i l ly  eiin ip teled  In 
ll ie  m n iiu c r requ ired  liy R e d  Inn -1 -1 20  nnd . In u rnn iliiiu ln ltliii, li.v Ftecllm i 2 
101(10, tlie  d ccln rnn t s lm ll n lsn file  w illi l l ie  n g en ey :

(1 ) n v e rified  s tn ln in e lit s h ow in g  nil c o s ts  Invo lved  In com p le t in g  (lie 
h lilh lllig s  ciiiitn lllllig  t lm se  u n i t s ;

(2 ) n ve rified  e s t im a te  n f th e  Mine n f isimpteM iin o f  rou s t m e t Inil o '  Ihe 
h iilld liig s  emit tiling tlm se  n u l l s ;

(3 ) sn t ia f iid ii iy  e v id en ce  u f  su f f ic ie n t fu n d s  In cov e r nil cu s ls  tn com ­
p le te  th e  h iilld liig s  cm iln ln ln g  th o se  n u l l s ;

( I )  a  ropy  nr tlie  e x e cu te d  -.niisl m e t Iiiii cniilrni*, nm l liny o th e r  ism- 
t r a c t s  fo r  the c iiu ip le lIm i o f  tin- Im llilln g s e u iiln ln li'g  tlm se m i l l s :

(5 ) n KHI p e rm i t  p aym en t und  p e r fu r i a inee tim id rm e r le g  th e  en tire  
m s  n f rin ist m e t Iiiii o f  tlie  In ilh llug s  em it s lu in g  (tins" u n it s ;

17.2

l .U lU ll lU ls  lix  I i,iv i„>  i  ....................
(II) p lnn s fo r  llie  m ills  w liie li, lu th e  c a s e  e f  ii cm u lnn il. nr p lu m e d  

r iu im iiiu lly , s lm ll ro lifn r iu  In llie  r r q ii lrem i'i its  u f S ee l Iiiii 2  ltr .d e );
(7 ) If  p u r r lm se rs ' fu n d s  n re  |u  In- i i t l l l / e d  f o r  Me* n n is tr i ic l l iu i o f  llie  

eiiliiniini In le res l c iu iiliiiiu lly , mi e v e cu lc d  copy o f  l l i r  c se tnw  ngreetlienl 
rv llli iiii e s c row  com pany u r  f I mi ii<-ln I In s t itu t io n  n u llm rl/.ed  In iln litisl- 
ness w llh ln  llie  s ln le  w h ich  p ro v id e s  M int:

( I )  d ls lu irse iilc iils  u f  p ii ic lm se ra ' fu n d s  m ny  he tim ile from  Mine tn 
Mine In pny fo r  c o n s t iiic l li i i i u f  llie  com m on  In terest rnu ililiin tly , nr- 
c l i l l c i l i i r n l , en g in ee r in g , ( l im n e r , unit lega l fe e s , m u l o i l ie r  c o s ts  fo r  
(lie  c im ip li'llo ii o f  (l ie  com m on  In te rest e o tiiiu u iilly  lu  p iu pn rlln n  tu 
th e  v a lu e  n f l l ie  w o rk  com p le ted  h.v l l ie  cn iilr iii l i ir  iih  e c i l l f l e d  h.v nil 
Independen t |i e g ls ln r e d | n rc h lle c l o r  en g in ee r , on  h ills  s iilu n llle d  nnd 
ap p rov ed  hy  th e  len de r o f  rn iis lrn e tln ii fu n d s  o r  Ih e  e s e iow  ilg en t;

(II) illshu rse in e iil n f l l ie  lin ln iire  o f  p iir rh n se r s ' fu iiils  riqunltdng  
n f le r  eunq ile lhu i o f  (h e  eu in ilio ii In le re s l rn liiinm illy  m u s t lie liinile 
on ly  when th e  esc row  llg rn l o r  len der rece iv es sn tls fn e ln ry  ev idence  
Mint. (A ) ll ie  p e riod  lo r  f i l in g  iiieehniile'.s m ol t im lc r ln liim ir s  Ileus Ims 
ex p ire d , ( I I )  llie  r ig id  In e lu liii llio se  Ileu s  Im s l iem  w a iv ed , o r I**) 
m leqm ile  p r iiv ls lou  Im s tieen liin ile fo r  sn lls fn e l lo i i  o f  nny e ln h iird  me- 
ehm ile 's  o r  u illle r lilh iiiiu 's  l i e u : nml

(I I I ) nny o th e r  re s tr ic t io n  re la t iv e  lu  Ih e  re ten tion  m u l d lslu irnem eiil 
o f  p u re lilise rs ’ f lu id s  re ip iire il h y  ll ie  n g en ey ; m ill

(fi) nny n llie r um le rln la  n r lu f iir ilin lh iii ( l ie  ngeney mny re q u ire  hy  lln 
|r n le s | |r e g i ih i l lu i is |.

(e ) T h e  ngeney lim y mil re g is te r  Ih e  n u lls  d e se r lh e il Iii llm  d e i'h irn lhn i or 
lb "  lim cililineiil u n le ss  Ih e  ngeney d e le r iu i l le s , on Ih e  b a s is  u f (h e  nm lerln l 
s u h iiil l le d  liy (lie  d i'c lm illlt nud nuy o i l ie r  Itifu iin iiM m i nvulhllili* to  llie  ngeney, 
llm l (h e re  Is n rensom ih le Im sis In ex p e c t Mint ll ie  m il ls  In he conveyed  w ill 
he com p le ted  hy llie  ilecln rnn t fo llow in g  cn liveynnce

C O M M E N T

1. K direct Inn (n t Is n gencrnl prnvl- 
slim em 'towering Ihe ngeney h.v regain- 
Iion In develop ri-qulreinrlds fo r Infor- 
nmll«ui n lie snlunlMed lo  llrn ngeney, 
nml fei the  Impiedlloll o f reasonable 
fees li.v llm ngeney. S i |c |i  rules o r reg- 
ulnliin is, im iler llie Model A d , eotild lie 
lidnpleil only id le r providing notice In 
Interested persons mul nn opp iirliliilly  
to  hc h oard . S r r  R od ion  3  o f  the 
Model A d . T h e  nrlh-le eiiconrngis. 
lull does liol require, development of 
im lfnriii ri-giilnllinis liol ween slides  
iidtildliig A rlle le  5 . S rr  Seelhn i fi- 
1 0 7 (e ) .

2 . ih td r r  Kei-llnn 2  101 (Id  a cnnilil 
iiiliituin deeln rnl Inn tuny mil he reco rd ­
ed m d ll nil s ln ic liirn l mid iiiis-tumh-iil 
sysleius for un ils  wldeli will he erenled  
hy d ie recording art1 silted mil Inllv com - 
pleled . W h ile  tliere Is mi sh iilln r re- 
qillreiaenl for plimin-d (o iiu im iillles nml 
rniiperilllves, Si-ellnii -I 120, w ldeli Is 
nppllcntdo lo  nil |.ipen uf common In ­
leresl i nm iiuiiillles. priddolln cmn r//- 
,ie#-l- -if m ills  hefure they lire sided nil
tirillv c iuup ld cd .

In nihlilinii. under Si lien -1 -510 , any 
di-postl made III roillleeltnii w illi llie 
piiri-liiisr or reservidlon of n nu ll must

lie held lu esrrow  m il il i b r ing. The 
coiiildiied ef feet o f  S ection s 2  1 0 1 (h ) , 
•I 120  m ol -I 110  Is to in sure  llm l any 
funds o f n purd insi-r m e held In is- 
crow  im lil Ids nn il lu snhxliudiiilly 
com pleted mol Ihe p n n h lise r has title.

S ilh sed lon  (Id  Is n ill |*nilnrn frmn 
Ihe requ irem ents of Met Ilium 2 I ltd ltd 
llilil I 120. T h e  m rs| fnr consumer 
p rille d  (nil suggests Hud uiih-Umillal 
com pletion  o f n lesiih -ldhil unit should 
Im o p rerequ is ite  fnr cum  eying Ihe 
illd l In i i  p iii-lin cer ill I I I "  alisi-nee of 
on ngeney to  co ld  rot liml review 
planned foinm iililly  pcnh-dM. Ruder 
Riitiscelhui (l> ), how ever, i i  derlnrnnt 
limy file it d eclim d io ii or proposed dee- 
Inrn lioll. or nil im ieiolliieid lo ll deeln 
rn Ilm i, fo r llie purpose o f ereiding n 
commini Interest rnnim im llv ill u lilrli 
llie im ils  lire not side .luu lis llv  i nmplr I- 
eil. Slllens-Miui (Ii) c iud i liiplotr-s lied 
llie ngdli-y inigld never I lie less regeler 
the n u lls  desr-rihed in Ihe deeluri'lloli 
o r  im ieiiilliieid . If llu- ii|-"ip y n e e  sol 
Isfp-d Mod llo 1 un ils  would I” ' rnin|ilel 
n l. Ite gU ln d lo ll would Me-'r pernii 
llie ilerliiriilil In offer tn eli nml inn 
vey llie lllieiunpleled nulls.

12.1



§ 5 - 1 0 3  'MMON IN T E R E ST  O W N E K S I l l l *
In uilililion , parag raph  ( 7 )  o f  S ection  

5 1 0 3 ( h )  co»Iciii)i)iiIl‘h tliut |itiri*li<is- 
e r ’s funds m ight be used, desp ite tliu 
language o (  Section  -1 -1 1 0  fo r  con ­
s tru ction  o f  lliu p lum ed  com m un ity . 
Con tro ls uru imposed, how ever, lu in - 
Hiirc t lm t . disbursem ents nre inmlu in 
accordance w ith the vulue o f  w ork  
ootii|ilctuil uml approved by iiii escrow  agent.

N ote  tliu t the common elements In 
the common In terest com m unity  u iu lcr

the A ct ncctl not he com p leted  ut the 
tim e o f  the so le , even in tlie ob scu re  o f 
on ugcncy. C om p letion  o f com m on ele­
m ents, how ever, is governed hy Section
4 - 1 1 0  (O h ligu tiun  to  C om p lete uml R e ­
s to re ) .

3 . T h e  ngeney, hy regn lution , shou ld  
determ ine the p arties  whom the pny- 
nient und pcrforn tuuce bond reipiired 
under parugrnpli ( h ) ( 0 )  Inileninlfies.

I  5—!0 4 . R e c e ip t  o f  A p p lic a t io n ; O r d e r  o f R e g is t r a t io n
<u) T liu  ngeney  s lm ll a ckn ow le d g e  re ce ip t o f  on  a p p lic a t io n  f o r  r e g is t r a t io n  

w ith in  ( 5 |  b u s in e ss  d a y s  n f le r  re c e iv in g  i t . W ith in  [0 01  d a y s  a f t e r  re c e iv in g  
th e  a p p l ic a t io n , Ihu  nguitcy s lm ll tlu tu rn iliic  w h e th e r :

(1 )  tliu  a p p l ic a t io n  m u l Ihu  p ro p o se d  p u b l ic  o f f e r in g  s ta tem en t s a t is fy  
th e  re q u ir em en ts  n f Ih ls  |A c t |  nnd th e  a g en cy 's  |r u l e s | [ r e g u la t i o n s ] ;

( - !  th e  t le c la r iit ln n  nnd  liy lnw s com p ly  w ith  th is  [ A c t | ; nnd  
111) It Is l ik e ly  t lm t th e  Im p rov em en ts  th e  t lc e ln ran t h u s  u n d e r ta k en  to  

m ak e  c an  he c om p le ted  its re p re sen ted .
(h ) I f  th e  Hgettcy m ak e s  a  fa v o r a b le  d e te rm in a t io n , It s lm ll Ishuq  p rom p tly  

an  o rd e r  r o g 's te r ln g  th e  cnm iuo ii In te re st c om m u n ity . O th e rw is e , u n le s s  thu  
d c c lu ra n t  h n s  con sen ted  in  w r it in g  to  a  d e la y , th e  a g en cy  s lm ll Is su e  p ro m p t ly  
uu  o rd e r  r e je c t in g  re g is tra t io n .

C O M M E N T

1. T h is  section  p rov ides reauoimhle 
deadlines fo r agency review  uf un a p ­
p lication  fo r reg is tra tion , und describes 
the Ntutnlnrds hy wliieli Ihe iipplicutlun  
should he m easured . T h e  ngeney is d i­
rected to  rev iew  the docum en ts p ro ­
vided to  the pu rch ase r, and is g iv .it a 
great deal o f d iscre tion  In m andating  
Ihe form  und con ten t u f the pulilie o f ­
fering s ta tem en t; see Section  IV—110.

2 . T lie  ugcncy is a lso charged  w ith  
reviewing tlnisu common element ini- 
‘.rovem m tu w hich  it d ecla ran t has 
irom ised to ninkc, and which would lie 
uliclcd under .Section -I 118 us " M U S T  
1110 I t U I i / r , ”  to  determ ine whether the 
leclurunt Inis thu finniicin l cupnclty  tn 
mild them.
3 . Iu  the event the agency were to 

ssue tin o rd e r re jecting  reg istration  
nnler subsection ( b ) ,  nn im portan t la­
ne concern ing ju d ic ia l review  o f  tliut 
rder muy arise  in sam e sta tes .
T h e  order wonhl iippenr to he u 

ejection nf tin im p lication  fo r  a li - 
ciihc, us defined in Suction  I (.'I' of 
he M odel A e t ; it would he u “ con test- 
d ease", howo'-gr, w ithin the meaning

o f  S e ct ion  1 ( 2 )  o f  the M odel A e t , on ly  
i f  “ un oppo r tun ity  fo r  h earin g ”  in p ro ­
vided. N o  righ t tu a hearing , o r  righ t 
o f appea l, Is provided in Ihu A ct.

T h e  o rd e r re jecting  reg istra tion  thus 
m ight not hu nppcnliihle nailer Section  
15 o f thu M odel A et, hccim sc ju d ic ia l 
review is prov ided under S ection  15 
only fo r  "con tested  cusea". W h ile  th a t 
section does not lim it u tillzn liou  o f , o r  
the scope o f ju d ic ia l review ava ilab le  
under, o il ie r  means o f  review , some 
cou rts  have held tliut, in the absence 
o f  spe c ific  s ta tu to ry  a u th o r ity  to  h ea r  
iiii appeal from  an udm in istru tivo d eci­
sion , c o u r ts  Imve no jn r lsd l- Mon to  en­
terta in  such  un appea l. S i s ,  e .g ., l i y  
biiuki v. Hlate A'liijifogccs* Ittitiremcat 
Cumin., 1 73  C onn . 4 0 2  ( 1 0 7 7 ) .

A ccord ing ly , tliu law  o f eucli s ta te  
shou ld  hu ca re fu lly  reviewed. In  eases 
where thu s la te  adm in istra tive  p ro ce ­
dure  u c l p rov ides fo r  appeals from  de ­
c la im s  on licensing m a ile rs  inude hy 
s ta te  agencies rcgnrdlesn o f Ihe nvuil- 
nhility  o f  a hearing , no am endm ent 
wuulil he requ ired .
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§ 5 - 1 0 5 .  C e a s e  and  D e s is t  O rd e r s
I f  th e  ngeney d e te rm in e s , a f t e r  n o tic e  am i h e a r in g , t h a t  uny  p e rson  hns d is ­

s em in a te d  o r  cu ttsed  to  lie (lis s om ln n tcd  o ra l ly  o r  lu  w r i t in g  a n y  fa ls e  o r  m is ­
le a d in g  p rom o t io n a l m a te r ia ls  In c on n e c tion  w ith  u com m on  In te re s t c om m un i­
ty  o r  t h u t  nny p e rs o n  h u s  o th e rw is e  v io la te d  any  p ro v is io n  o f  th is  |A c t |  o r  
th e  ag en cy 's  [ r u le s ]  ( r e g u la t io n s !  o r  o rd e r s , th e  u g cn cy  m ny  Is su e  nn o rd e r  to  
ce a se  an il d e s is t  f r om  th u t  c o n d u c t , to  cum p ly  w ith  th e  p ro v is io n s  o f  th is  
[A c t )  und  th e  ngeney 's ( r u le s )  [ r e g u la t io n s ]  u n d  o r d e r s , o r  to  t a k e  a f f i rm a t iv e  
a c t io n  to  c o r r e c t  c o n d it io n s  re s u lt in g  frnm  th a t  c o n d u c t  o r  f a i lu r e  to  c om p ly .
f. 5 - 1 0 6 . R e v o c a t io n  o f  R e g is t ra t io n

<n) T h e  ag en cy , a f t e r  n o t ic e  und  h e a r in g , m ay  Issue  an  o rd e r  re v ok in g  the  
r e g is t r a t io n  o f  a com m on  In te re s t  c om m u n ity  u p on  d e te rm in a t io n  th a t  u d e ­
c l a r a n t  u r  an y  o f f i c e r  o r  p r in c ip a l o f  a  d c c ln ru n t h its :

(1 ) f a i le d  t o  c om p ly  w ith  a  cen se  an d  d e s is t o r d e r  Is su ed  hy  th e  agen cy  
a f fe c t in g  th a t  com m on  In te re s t c o m m u n ity ;

(2 )  c o n ce a le d , d iv e r te d , o r  d is p o s e d  o f  nny fu n d s  o r  a s s e ts  o f  a u y  p e rson  
in  u m illin e r im p a ir in g  r ig h t s  n f p u r c h a s e r s  o f  n u lla  In t lm t com m on  in ­
te r e s t  c o m m u n ity ;

(3 ) fu lle d  to  p e r fo rm  nny H tlp iilu tlou  o r  a g re em en t m od e  lo  In d uce  the  
a g en cy  to  Issue nn o r d e r  re la t in g  tn llm t com m on  In te re s t c o m m u n ity ;

(4 ) m is re p re sen te d  o r  fu l le d  to  d is c lo s e  u tu n tc r lu l f a c t  lu  th e  a p p l ic a ­
t io n  fo r  r e g is t r a t io n ; o r

(5 ) fa i le d  to  m ee t an y  o f  th e  c o n d it io n s  d e s c r ib e d  in  S e c t io n s  5 - 1 0 3  um l
5 - 1 0 1  n e ce ssa ry  lo  q u a lify  f o r  re g is tra t io n .

(h )  A  d e c la r a n t  m ny n o t c on v ey , cu tiso  t o  he  con v oy ed , o r  c o n t r a c t  fo r  the  
con v ey an ce  o f  uny  in te re s t  lit u u n it  w h ile  iiii o r d e r  re v ok in g  Ih e  re g is tra t io n  
o f  th e  com m on  Im p re s t c om m u n ity  Is In e f fe c t , w ith o u t th u  con sen t e f  the  
ngeney .

(o ) In  a p p r o p r ia te  c a s e s  th e  u g cn cy , In Its  d is c re t io n , m ay  Issue u ce a se  und  
d e s is t  o r d e r  In lie u  o f  n 't o r d e r  o f  re v o ca t io n .

C O M M E N T

1. T h is  section  perm its the ngeney, 
n fle r notice und hearing , to  revoke a 
p rio r reg istra tion  o f  u cninnum in terest 
com m un ity . U n d e r Section  15 uf the 
M o.le l A et, the revocation  would nut lie 
effective un til the Inst day fnr seeking  
rev iew  o f  the agency o rd e r . W h ile  the 
filing  o f  the uppcul w ould not stay  the

agency 's decis ion , llie ngeney nr re- 
vie lug cou r t inuh l gran t ii stay  o f Ihe 
rev Minn. N a tu ra l ly , th is  result may 
v a r j iii a p a r t ic u la r  stnto.

2 . A d ecla ran t is p roh ib ited  from  
disposing o f  any in terest in n unit 
when reg istration  Ims been revoked, 
w ithout consent uf the agency .

§ 5 -1 0 7 . G en e ra l P ow e rs  and  D u t ie s  o f A gency  
(it) T h o  ngeney m ny a d o p t , am en d , and  rep ea l [ r u le s ]  |r e g u la t io n s !  and  Issue 

o rd e r s  c o n s is te n t w llh  um l In fu r th e r  '*ec o f  th e  o b je c t iv e s  o f  Ih ls  (A c t ) , Imt 
th e  ngeney u u . ,  n o t  In te rven e  lu  Ih e  In te rn a l a c t iv i t ie s  o f  iiii a s s o c ia t io n  ex ­
c e p t to  th e  e x te n t n e ce ssa ry  lo  p re v en t o r  c u r e  v io la t io n s  u f ll ils  |A e t | .  T h e  
ngeney  m ny prcsi-rllx* fc .iin s  am i p ro c e d u re s  fo r  su b m it t in g  In fo rm a t io n  to  Ihe 
ngeney .

(h ) I f  It a p p e a r s  t lm t any  p e rson  h a s  en gaged , is  en g ag in g , o r  Is uhoiit lo  
en g age  In nuy  net o r  p r a c t i c e  In v io la t io n  o f  th is  |A c t |  o r  nny o f  llu* agency 's  
ru le s  o r  o rd e r s , th e  ngeney w ith o u t  p r io r  a d m in is t r a t iv e  p ro ceed in g s  may  
m a in ta in  u u  n e tlon  in th e  (a p p r o p r ia te  c o u r t | to  e n jo in  th a t  a c t o r  p rnetiee  o r  
f o r  o th e r  a p p r o p r ia te  re l ie f . T h e  ag en cy  Is nut re q u ire d  to  p ost it bond o r  
p ro v e  th u t  n o ndequn tc rem edy  l it  Inw e x is ts .
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§ 5 - 1 0 7  "OM M ON IN T ER E ST  O W N ERSH IP
(c> The’ n g cu cy  >„.ty In te rven e  In nny net Inn In vo lv in g  tlie  p ow e rs  nr r r ip o n -  

•ill i l l ll lrs  n f n d rr ln rn n t III rn m ir r lln n  w il li  nny rnm innn ll ilo r r .it m im nnn lty  
fo r  w lilr li nn npp ltrn tln ti fn r r rg l i l rn t ln n  In nn file .

(i ll T l i r  n g c im j mny n r e i id  g ru n ts  In nlil frnm  nuy gnverm tw n ln l sm irre  nml 
mny ro n trn c t  w illi n g cn c los  ch n rg cd  w ith  nlin llnr fu n c t io n s  In l l i ls  nr n llir r  
Ju r isd ic tion s , In fu r l l i r rn n c r  o f  llm  n li jr r l lv on  nf l l i ls  |A c t | .

( r )  T l ie  ngeney m ny cn o p c ro to  w ith  n c rn r lr s  im rfn rm ln c  n lin lln r f iin rtlnn s  
In Ih ls  nm l o th e r  J iir ls illr lln n s  In d ev e lop  u n ifo rm  f il in g  p ro c e d u re s  nnil 
fo rm s , un lfn rin  d is c lo s u re  s ln m ln iils , nnil u u lfo r ii i n iln iln ls lrn llv e  |i i ' i i r l l r r i , 
nm l nn ly  d ev e lo p  In fo rm n llu n  l lm l m ny lie u se fu l In th e  d ls r lu n g e  n f ll ie  ngrn - 
r y ’s  d n llr s .

I f l  III Issu in g  nny reu se  nnd ile s ls l o r d e r  n r o r d e r  re je c t in g  nr rev ok in g  reg- 
Is lrn lln n  o f  n rnm ninu lu le ie s l  c ium iP llilly , llm  ngeney s lm ll s ln le  Ihe  Im sis 
fn r Ih e  ndverse  d e le r in lu n lln n  nm l Ihe  un der ly in g  fn c ts  

(g ) '11m ngeney. In Ils  s oun d  d ls r re l ln n , mny re ip ilre  iN indlug. e s c row  nf pu r 
linn s n f sn lrs  p rn re rd s , n r o th e r  sn feg un rd s  It m ny p re s rr ll ie  hy Ils  |r u l r s |
|r e g id n llo n s | tn g un r iin h 'c  rnm p le lln u  o f  n il Im p rov em en ts  w h ich  n ilerln rnn l 
Is o ld lg n led  tn rnm p le le  p u rs iin n l tn S e c t io n  -I III! (D e r ln rn n l's  f l ld lg u tlu n  lu  
I 'om p le le  nnd Ite s ln re i.

COMMRNT
I . U nder Kiihneetinn In ) . Ih r ngrnry 

is rn ipn ivrrrd  In inliipl rri*nlnlions nnd 
issue orders iu fu rther u ir r id the 
ob jectives o f  Ih ls A r l . These  nhjee- 
tlves nre Ih r snme ns Ihe underly ing  
purposes o f the A ct. T h e  ngrucy , h ow ­
ever, Is prn ldh lled  from  Intervening In 
llie h ilernnl nellv ltlcs o f llm nssnrinllnn  
rv r r i il  lo  Ihe extent necessnry lo  p r r - 
vent n r c o re  thdn linns o f  tlllrs A r t . T h e  
prhw ipn l pur |srse o f llir ngrnev Is lo  
regnlnle the hrtinvlor o f Ihe iliiln rn iil , 
not Ihe hehnvlor o l ndlvhhud m ill 
owners. If , however, llie ileelnriinl Is 
misusing Ihe nssiH'Inllnn liy v irtue id  
his |m w rr lo  ron lrn l Ils se llv llle s , suit 
Iherehy vlulnllng the A id . the ngeney 
•uny m l In prevrn l Ihe vlnlnllim .

2 . S ld iseellon  (g ) empmvrrs Ihe 
ngeney lo  require Issnllng, esrrnw , or 
o lh rr  snfeRUnids lo  g in iriiiilrr rumple- 
lion o f linprovrm rnlii Inhrlril " M U S T  
I IB  l U l l l . r *  (.S rrlinn  -1-1 IS ) .

\  K iihs ln iillrr requ lrrin rn l fo r bond- 
lug Is not tnrhlilril u in lrr A r lle le  d for 
nil eeiiiinon in lr r r s l rn iu iuu iillirs , lo  nil 
r ircm nsln lircs . W h ile  sninr s ln lrs

Imvr ndopln l limidiug nod r»«‘rmv rr- 
q u lrrm rn ls  fnr isim phdhm  nf Ih r i-mie 
mini r lrm rn ls  In reiidnm iiilum s (.ire, 
r.f/., Sef'lh in -17 7-Id, I'inni U rn , S |n l ) .  
llm  nvnllnldr is-imnmh' rv ld rn rr hull 
rn lrs  llmt u m dvrrsn l humllng require- 
Omni wonhl lim rrnse (h r  m x | id un ils, 
mul llm l llm rnsi o f su rh  provisions 
ill icy enl nlwnys h r jn s li l lr i l . T h e  prlu- 
rlpn l ism rrrn  fm  rm isonm r prn lerlluii 
In Ihls rif.u rd  Ims lirrn rcsn i.i.1  hi llm
Aid hy requ iring snhst ,'nl rniuphdloii
nf nil nu lls  p ilu r In inuvrym w r (S e c - 
Ihm  1 1 2 0 )  nud liy requ iring  Inheling 
o f  i-ouinum rlrnm iili ns r l l l i r r  " M U S T  
I I I ; I IU I I /T "  o r  " N B B U  N O T  H B  
I l l ' l l ,T ."

A t I'm Kninr Ih u r , p iirllruh irty  In llm 
rime Ilf roimnim In lrrrs l le iiu inm llles  
rrgh ilrrrd  under S e ri Inn D - lO'l ( h ) , 
llm rs may h r Im llvhhm l ruses vvlnro 
llm  ngrnry , h i Ils  d iscretion . mny find  
escrow ing o r iKiiiditig In Im In llm pule 
lie In lrr rs l. h'nr llm l rrnsim , Ihls 
power Is Im heh il on ly  ns ti |m rm isslhlr 
power fnr Ih r ngnmy um lrr A r l lc L  5.

5 5 - 1 OB. In v r illq .v tlv e  r o w e r s  o l  Aqcnny
In) T lm  ngrn ry  limy In lt ln lo  p u ld lr  n r p r lv n le  lu re iillg n lln im  w llh ln  u r im l- 

s id e  th is  S ln l r  In ilr te ru ilim  w h e th e r  liny rep re sen t'd  Inn In nny dnctllim iit nr 
l l ifu rm n lI iiii f iled  w llh  llm  n g rn ry  I* fn lse  nr m ls lrn d llig  u r  w lm llm r nny per- 
non Im s engngrd , Is rn gng ln g , n r Is iihnu t In engnge In nny m dn w fu l nid nr 
p rn c llr e .

|h )  In  Urn c o u rs e  n f nny In v rs tig iillu u  nr Im nrlng , Urn n g rn ry  m ny mihpnenn 
w itn esse s  nud ilim m nents, n d iu lu ls le r  im llm  m ul n f f lrum U n n s . nud m lilurn  e v i­
d en ce . I f  h person  fn ’ is In com p ly  w ith  n m ilipnenn u r In n n iw e r q u rs llm is126
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prupuniideit during Ih r Inrcnllgnllnn :»r hrnrlng, llm ngrnry imi) i.. ,y In Ihr 
inpproprlnle ro u r l l fo r  n contempt order nr InJiinrMvr or o lh rr npprnprInle 
re lief lo  nccure compliance.

COMMENT
The iKuvers rnunmrnlr<l hi Srrllnns Irriidnnlhius in vnrlons ehilrs llm l, lu

.ri- l0 7  nnd 5-1(18 nre nprrlllm lt) grnul- llm nlnrtme o f mirh nlnlulory powrrs.
ed lo llm ngrnry hernunn nf Jmllrlnl ilr ngrimlm hive nn milhnrlly In nrl.
1 5-109. Annu.sl ft rp o il nnd Amrndmrnts

(n) A d rrln rnn l, w llh ln fll) dnyi n f lr r  llm  nrn lversnry iln le n f llm  order nf 
rrg ls l rn l lull, nnnunlly slm ll file  n repiurl In tiling up lu dn lr tlm um lrrlu l run 
Iniimtl In llm  nppllrnllun fu r rrg ls lrn llnn  nud Jlie piddle o ffrr lu g  s ln lr - r n l 
This prnrls lon dorn m il relieve llm  ih-ilnrnnl o f llm uhllgnllnn In file  nineiid 
lurntH pursunnl In mihiecllun Ih).

Ih) A derlnrnnt proiiip lly slm ll file  nmeiidnmnls In the piddle offering slnle 
men! w llh tlm ngeney.

|r ) t f  nn niinunl report revenln llm l n ileclnrnnt owns nr ennlrul-i m ills rep 
reieu llng less limn | 2 5 |  |mrcenl o f Ihe vnllhg power In llu* nssnrinllnn nnd 
Uml n ilrr ln rnn l Ims no power In limrrnse the umillmr nf milts In llm rnmmnn 
In lrrrs t rum in mi liy , nr In rmme n nmiper nr isinfrdernlhin o f Ihe rnisiiinn In­
leresl eoinmiinlly w llh nl lmr enimniill ll lle u - i l enuinnild llei. Hm ngeney shnll Is 
sue iiii order relieving Ihe ilerln rnn l o f nny fu rther ohllgnllon In file  ipuinnl 
reportn. Tlm reufler, so long ns llm  deelnrnnl Is offering nny m ills fnr snle, 
Ihe ngeney Ims Jorlid lflllnn  over Ihe derln rnnrs itr llv llle s . hul Ims no o lh rr 
m ilhn rlly  lo  regnlnle (he coinnmu Interest eomnumlly.

COMMENT
1, T ld s  section require* niimml re- tu m n lln u c  In fIh- nn niitiiuil rrpm l.

|« ir ls  frnm n drrln rnn l In llm  ngrnry H ow ever, llir  oh llgn llon  In rnollm ie In
in on lr r  lo  keep llir hd'iiiiiintlnii filed prnvldr pnlitir n ffrrilig  sltilr iiirn ls Is
w llh llm ngrnry cu rren t. T h is  require- Imposed mi n d r.ln rtin l nin|iq Sis Ilmi
lilriil pnrtdlrls llio iliih iitn iifs  iihllgn d - |(K I ( r )  nq long ns h r  Is o ffering nny 
linn In provide n cu rren t pulilie o ffe r - m ill for snlr. T h e  ngrnry w mild I Ims
lug Klnlrnmnl (• m ill owners. N rr  m tilln tm  In lim e  J iiri-illilln u  m o  llm
S rrlIiiii •( KKI( r ) .  d rrlitr in il’s n id lv ilirs , Iml wnnM lune

2 . Um lrr snhsndlnn ( r l .  If Ihr peri- no n lh rr iiullm rlly In rrgidnlr Ihe 
nil of drrlnrnnl mid rot Ims pimisl, llm riiimiimi In lrrrs l iiiniiiiinillv. 
drrlnrnnt In rrtlevrd of llm nhllgullmi
( 5-M 0. Aqency Requisition of Public O lfrr ln q  K l.i ln n rn l 

(n ) The ngeney nl m y  lime mny reipilre n deelnrnnl In id ler or nupplrmrnt 
Ihe form  o r suhstnim' .' n piddle o ffering iln lenmnl lu  nssnre ndeiptnle noil 
nivnrn lc dlsetnmre I i irnsficrllvr pmelmr.ers.

(h) The piddle n fft -I ig slnlemeul mny iml Is- used fu r nny piumnll uml pur- 
pnsn liefom reg lslrn llnu mid nflerwnrds nnly I f  ll Is used In Ils en llre ly . Nn 
persun limy m lve lllse  nr represent llm l llm  ngeney Ims nppi -veil er rcmm- 
llieuded Ihe eiunumu Inlerest enuumuilly, llie d lsrlnsurc slnlemeul. ur nny nf 
Ihe ilneimmuls runlnlued Ur Ihe npplleullon fn r rechdrnllnn.

( r | In Ih e  ense u f ii ru uuunu  lu le ie s l  enm m iin lly  s lli i l i le d  wlmlly n o ls ld e  
Ih ls  S l id e , iiii iipp lle iilh iii fu r leg is t rnl lull o r  p iu pn sed  pn ld le n ffe ilitg  s ln le  
liien l f iled  w llh  Ih e  ngrney  w h ich  him heen n p p rm ed  h> on ngeney lu  Mm 
s l id e  w here  Ih e  eom m on  In le re s t rn m m -m lly  Is lo en led  nm l m ih sln n lhd ly  rone  
p ile s  w llh  llm  M sp d iem en ls  e f  Ih ls  |A r l )  limy not he n -Jecled  h.v llm  ngrnry  
on  llm  g r im ud s  u f m m  ison p lhn irc  w llh  uuy  i l if fe r rn l u r iiih llllm m t req itlie  
um n ls Im posed  hy Ih ls  | . \ r l |  u r  hy llm  llgeney 's ( r o le s )  |r r g ii ln l le n s )  lim v  
ev e r , Ih e  ngeney m ny re ip ilre  iidd llln ii it due iu im iils  n r In fn rm u lh in  lu p u r lieu - 
lu r  ru s e s  In n ssn re  n ilequu le  nud n e e u iu le  ills i-ln su re  In p rn sp re llv e  purehn«erw.



fi 5 - 111. COMAION IN TER EST  O W N ERSH IP

COMMENT
1. Subsection  ( r )  (Ultcni|ilH lo  fncili- 

l iilc  in te rs ta te  holes o f  un its liy r- 
ing tlie ugcncy in tlie enacting statu  to 
« rce |it iiii n g ciicy iipp rov cd  pulilie o f ­
fering htiileiiient from  the s to le  where 
the eoiiiiiiim  in terest euiiiiiiniiity Is lo- 
eoteil. T h is  uvolils the lieeil fu r u d if­
ferent pulilie o ffe r in g  stu le inen t in Sev­
ern) stiites fu r the sume p ro je e t . I f  
no agency ex ists in the s to le  where the 
euuiiuoii in terest eiiliiiiiiiuity is lueuteil, 
how ever, n pulilie o ffe r in g  st.<ienicnt 
must he prepureil mnl npproveil lo fu re  
offering  nn on t-o f-s tiite  un it in un en- 
ueling s to le .

If. Ileenuse o f the hrneketeil Inn- 
gunge contu ineil iu  Section  1 -2 0 8 , 
whieli sliotiM  lie iuserteil iu the Aet if 
A rtic le  fi is cu o c tc il , n foreign coniiniin 
interest eoiiin iun ity must on ly  he reg is­
tered under th is A r tic le  iu uu en iicliug

m a le  if  a d e cla ran t ia ''o ffe r in g"  units 
tn th a t common in terest com m unity  in 
the enacting sto le . T h u s , geuen il ad ­
vertising  w hich  did uo t meet the defin i­
tion  o f " o ffe r in g ”  cou ld  he e ircu lu tcd  
in the eu iicting  s to le  w ith ou t reg is tra ­
tion . I f  on “ o ffe r in g"  is once made, 
however, then a ll u f A rtic le  u upplies 
to the foreign com m ou in terest com m u­
n ity . A ny  “ d ispos ition " o f  a foreign 
residentia l common in terest com m unity  
in nil cn iictiug  s to le , o f  euursc, would 
rn p iire  delivery  o f u p ub lic  offering  
stu leinen t even iu  the uhseuee o f  un 
ag en cy ; icc S ection  1 -2 0 8 . I f  on 
agency ex ists in the enuctiiig  s ta te , uny 
d is |io s ilion  in th a t s tu tc  w ou ld  he ille ­
ga l ff thu com m on in terest com m unity  
were not reg istered in the enacting  
s t u t c ; see Section  1 -2 0 3 .



Lu*\d lord 'TV.'v^'r A ct-
§ 34.03.225 Alaska Statutf  ̂Supplement § 34.03.230lord cannot thereafter demand forfeiture o f the lease without first giving the tenant notice that strict compliance with the terms of the lease will be demanded in the future. Hendrickson v. Freericks, Sup. C t . Op. No. 2226 (File Nos. 4292, 4565, 4605), 620 P .2d 205 (19801.

A  p u rch a se r o f  a  b u ild in g  hud sta n d in g  to en fo rce c o m p lia n ce  w ith a p re existin g  lease when the seller had not reserved leasehold rights. Hendrickson v. Freericks, Sup. Ct. Op. No. 2226 (File Nos. 4292, 4565, 4605), 620 P.2d 205 (1980).
S'ic. 34.03.225. Limitations on mobile home park operator's 

right to terminate. A mobile home park operator may evict a mobile 
home or a mobile home park dweller or tenant only for one of the 
following reasons:
(1) the mobile home dweller or tenant has defaulted in the payment 

of rent owed;
(2) the mobile home dweller or tenant hao been convicted of 

violating a federal or state law or local ordinance, and that violation 
is continuing and is detrimental to the health, safety or welfare of other 
dwellers or tenants in the mobile home park;
(3) the mobile home dweller or tenant has violated a provision, 

enforceable under AS 34.03.130, of the rental agreement or lease 
signed by both parties and not prohibited by law including rent and the 
term3 of agreement; and

naf t.baiantU'twprisingthrc mohtWhwnp-paTk
hhi$«**#P®ffP<f5(e11ers or tenants so affected bvachangeAn tand use 
shall be*g!ven'at'Ieaŝ 90 days notice, or longerTTalonger̂nSlTce 
provided in arvatiiriessefT§-5"cTT 17Ŝ CXT9T5;'am §"T

/ j
cice penc

E ffe c t  o f  a m en d m en ts. — The 1982 amendment, in paragraph 13), substituted "a provision, enfcrceable under A S  34.03.130, of the rental agreement or lease signed by both parties and not prohibited by law including rent and the terms of agreement" for "a reasonable rule or regu­

lation properly established by the operator."L e g is la tiv e  h istory rep orts. — For report on ch. 138, S L A  1976 (SCS C S H B  829 am S  [re-engrossed)), see 1976 Senate Jo u rn al, p. 1368.
N O T E S  T O  D E C I S I O N S

C o n stru ctio n  o f  p a ra g ra p h  (3) as it existed  p rio r  to 1982 am e n d m e n t. — See Osness v. Dimond Estate, Inc., Sup. C t. Op. No. 2150 (File Nos. 4192 4193). 615 P.2d 605(1'180).
Sec. 34.03.230. Remedies for absence, nonuse and aban­

donment.

N O T E S  T O  D E C I S I O N S
C ite d  in Public Safety Employees A ss’n v. State, Sup. C t . Op. No. 2607 (File No. 6053), 658 P .2d 769 (1983).
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Chapter 0 7 . Horizontal Property Regimes Act.
A r t i c l e1. Formation of Horizontal Property Regimes (§§ 34.07.010 — 34.07.070)2. Apartm ent Ownership and Conveyancing (§§ 3-I.07.0S0 — 34.07.150)3. Common Area3 and Facilities Owned W ith Apartm ents (§§ 34.07.160 — 34.07.290)4. Damage or De uction o f Property (§ § 34.07.300 — 34.07.32C)5. Removal of Property From the Horizontal Property Regime (§§ 34.07.330 — 34.07.3PM6. Miscellaneous Provisions (§§ 34.07.360 — 34.07.440)7. General Provisions(§§ 34.07.450 — 34.07 460)

A r t ic le  1. F o rm a t io n  o f U o n i'o n ta l P ro p e r ty  R e g im e s .
S e c t io n  S e c t io n10. This chapter applicable only if 50. ru<m of floor plansdeclaration executed and recorded >:0. Surve> map and floor plans subject to 20. Contents of declaration state ai.4 local laws30. Filing of survey map and floor plans 70. Recording oi Ir.iiruinents affecting with verified statement horizontal property regimes40. Amendment to declaration in place of verified statement by architect or engineer regarding floor plans

S ec . 34.07.010. T h is  c h a p te r  a p p lic a b le  o n ly  i f  d e c la r a t io n  
e x e c u te d  a n d  re c o rd e d  (al This chapter is applicable only to 
property, the sole owner or all of the owners of which submit it to the 
horizontal property regime by executing and recording a declaration 
under (cl of this section and $ 20 of this chapter.
(b) No declaration or any amendment to the declaration is valid 

unless recorded.
(c) The declaration shall be recorded in the recording district in

which the property is located. (§ 1 ch 44 SLA 1963; am § 25 ch 208 SLA
1975)Effect of amendment. — The 1975 sec'Mn and § 20" for “ tjtj 150— 160' inamendment substituted '(ct c f  this subsection (a).

S ec . 34.07.020. C o n te n ts  o f d e c la r a t io n . The declaration shall 
contain
(!) a description of the land on which the building and improvement 

are or are to be located;
(2) a description of the building, stating the number of stories and 

basements, the number ol apartments and the principal materials of 
which it is or is to be constricted;
(3) the apartment number of each apartment, and a statement of its 

location, approximate area, number of rooms, and immediate common 
areas to which it has acc ;s, and any other data necessary for its 
proper identification;
(f) a description of the common areas and facilities;
(5) a description of the limited common areas and facilities, if any, 

stating to which apartment their use is reserved;
(6i the value of the property and of each apartment, and the 

percentage of undivided interest in the common areas and facilities 
appertaining to each apartment and its owner for all purposes, 
including voting;
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(7) a statement of the purposes for which the building and each of 
the apartments are intended and restricted as to their use;
(8) the name of a person to receive service of process in the cases 

provided for in this chapter, together with the address of his residence 
or his place of business which shall be within the city or recording 
district in which the building is located;
(9) a provision as to the percentage of votes by the apartment 

owners which determines whether or not to rebuild, repair, restore, or 
sell the property in the event of the damage or the destruction of all or 
a part of the property,
(10) a provision authorizing and establisning procedures for the 

subdividing or combining of an apartment or apartments, common 
areas and facilities or limited common areas and facilities, through the 
use of a metes and bounds description or otherwise;
(11) a provision requiring the adoption of bylaws for the 

administration of the property or for other purposes not inconsistent 
with this chapter which may include that the property be administered 
by a board of directors elected from among the apartment owners, or 
by a manager, or by a managing agent, or otherwise, and the 
procedures for the adoption and amendment of the bylaws;
(12) any further details in connection with the property which the 

person executing the declaration may consider drsirable to set out 
consistent with this chapter;
(13) the method by which the declaration may be amended, 

consistent with this chapter, except that not less than 60 per cent of the 
apartment owners may consent to any amendment; and
(14) a reference to the file number of the floor plans of the building 

affected which are required to be filed simultaneously with the 
declaration under § 30 of this chapter. (§ 1 ch 44 SLA 1963)

Sec, 34.07.030. Filing of survey map and floor plans with verified 
statement. There shall be filed simultaneously with the recording of 
the declaration in the recording district in which the property is located
(1)a survey map of the surface of the land submitted to the 

provisions of this chapter showing the location of the building on it;
(2) a set of the floor plans of the building showing the layout, 

apartment numbers and dimensions of the apartments in sufficient 
detail to identify and locate each apartment with certainty, stating the 
name of the building or that it has no name, and bearing the verified 
statement of a registf~?d architect or registered professional engineer 
certifying that it is a., accurate copy of portions of the plans of the 
building as filed with and approved by the governmental entity having 
jurisdiction over the approval or issuance of permits for the 
construction of the building, or a statement that no approval or permit 
is required. (§ 1 ch 44 SLA 1963)

Sec. 34.07.040. Amendmet'; to declaration in place of verified 
statement by architect or engineer regarding floor plans, la) If the



floor plans do nor. include a verified statement by a registered architect 
or registered professional engineer that the plans fully and accurt tely 
depict the layout, apartment numbers, and dimensions of the 
apartments as built, there shall be recorded before the first conveyance 
of an apartment an amendment to the declaration to which shall be 
attached a verified statement of a registered architect certifying that 
the plans previously filed or being fileo simultaneously with the 
amendment fully and accurately depict the layout, apartment number 
and dimensions of the apartments as built.
(b) The plans shall each contain a reference to the date of recording 

of the declaration and the volume, page, and receiving number of the 
recorded declaration. (•• 1 ch 44 SLA 1963)

S ec . 34.07 050. F o rm  o f  f lo o r  p la n s . The recording office shall 
prescribe the style, size, form, and quality of floor plans filed under ;? 
30 of this chapter. (§ 1 ch 44 SLA 1963)

S ec . 34.07.060. S u r v e y  m ap  a n d  f lo o r  p la n s  s u b je c t  to s ta te  a n d  
lo c a l la w s .  The survey map and floor plans are subject to the 
provisions of state and local laws relating to plats, planning and plans, 
subdivisions, and zoning, if the laws are not inconsistent with the 
purposes of this chapter and if the building is or is to be located on land 
which is not owned in common. (§ 1 ch 44 SLA 1963)

S ec . 34.07.070. R e c o rd in g  o f  in s t r u m e n ts  a f fe c t in g  h o r iz o n ta l 
p ro p e r ty  r e g im e s . The declaration, an amendment to it, or any 
instrument by which the property may be removed from this chapter 
and every instrument affecting the property or an apartment may be 
recorded. (§ 1 ch 44 SLA 1963)

A r t ic le  2. A p a r tm e n t O w n e r sh ip  a n d  C o n v e y a n c in g .
S e c t io n  S u c t io n80. Apartm ent classified as real property common expenses at time of90. Apartm ent ownership and possession conveyance100. Separation of apartment ownership 130. Person obtaining possession upon from common areas and facilities foreclosure of apartment not liableownership prohibited for common expenses110. Release or partial release from 140. Grantee entitled to statement of encumbrance affecting apartment unpaid assessmentswith first conveyance 150. Contents of apartment deed120. Liability of grantee for unpaid

S ec . 34.07.080. A p a r tm e n t c la s s i f ie d  a s  r e a l p ro p e r ty . Each 
apartment, together with its undivided interest in the common areas 
and facilities is not considered an intangible or a security or any 
interest therein but for all purposes constitutes and is classified as real 
property under the provisions of this chaptei.! , 1 ch 44 SLA 1963)

Sec . 34.07.090. A p a r tm e n t o w n e r sh ip  a n d  ro s s e s s io n . Each 
apartment owner shall have exclusive ownership and possession of his 
apartment, but any apartment may be owned by husband and wife as

§ 3 4 .0 7 .0 5 0  A la s k a  S t a t u t e s  § 3 4 .0 7 .0 9 0

2 6



§ 3 4 .0 7 .0 9 0 § 3 4 .0 7  100 P ro perty § 3 4 .0 7 .1 5 0

stered architect 
and accurately 
n̂sions of the 
first conveyance 
which shall be 
: certifying that 
ously with the 
•.rtment number

ate of recording 
: number of the

.ng office shall 
ns filed under §

ct to s ta te  an d
subject to the 
ning and plans, 
ist with the 
• loi jd on land

ing h o r iz o n ta l
to it, or any 
am this chapter 
Ttment may be

w an c in g .

ses at time ofpossession upon artment not liable isesto statement of
s is:ent deed
p rope rty . Each 
common areas 
ecurity or any 
•assified as real 
SLA 1963)

sse ss io n . Each 
osr -ion o f his 
sm. .d wife as

i

enant3 by the entirety or may be commonly owned by more than one 
person. (§ 1 ch 44 SLA 1963)

S e c . 34.07.100. S e p a ra t io n  o f a p a r tm en t o w n e r sh ip  fro u . com m on  
a r e a s  a n d  f a c i l i t i e s  o w n e rsh ip  p ro h ib ite d . The percentage of the 
undivided interest in the common areas and facilities shall not be 
separated from the apartment to which it appertains even though the 
in̂ rest is not expressly mentioned or described in the conveyance or 
other instrument. (§ 1 ch 44 SLA 1963)

S ec . 34.07.110. R e le a se  o r  p a r t ia l r e le a s e  from  e n c u m b ra n c e  
a f fe c t in g  a p a r tm e n t w ith  f i r s t  co n vey an ce . At the time of the first 
conveyance of each apartment, every mortgage, deed of trust, lien, or 
other encumbrance affecting the apartment, including the percentage 
of undivided interest of the apartment in the common areas and 
facilities, shall be paid and satisfied of record, or the apartment being 
conveyed and its percentage of undivided interest in the common areas 
and facilities shall be released by a recorded partial release. (§ 1 ch 44 
SLA 1963)

S ec . 34.07.120. L ia b i l i t y  o f g ra n te e  fo ;1 u n p a id  com m on  e xp en se s  
a t  t im e  o f  co n v e y a n c e . In a voluntary conveyance the grantee of an 
apartment is jointly and severally liable with the grantor for all unpaid 
assessments against the latter for his share of the common expenses up 
to the time of the grantor's conveyance, without prejudice to the 
grantee's right to recover from the grantor the amounts paid on the 
assessments by the grantee. (§ 1 ch 44 SLA 1963)

S ec . 34.07.130. P e rso n  o b ta in in g  p o sse s s io n  upon  fo re c lo s u re  o f 
a p a r tm e n t no t l i a b le  fo r com m on e xp en se s . If a mortgagee of a 
recorded mortgage or a trustee of a recorded deed of trust or other 
purchaser of an apartment obtains possession of the apartment as a 
result of foreclosure of the mortgage or deed of trust, the possessor, his 
successors and assigns 're not liable for the share of the common 
expenses or assessments by the association of apartment owners 
chargeable to the apartment which became due before his possession. 
This unpaid share of common expenses or assessments is a common 
expense collectable from all of the apartment owners including the 
possessor, his successors and assigns. (§ 1 ch 44 SLA 19*v3)

S ec . 34.07.140. G ra n te e  e n t i t le d  to s ta te m e n t o f u n p a id  a s ­
s e s sm e n ts . A grantee is entitled to a statement from the manager or 
board of directors setting out the amount of the unpaid assessments 
against the grantor. The grantee is not liable for, nor is the apartment 
conveyed subject to a lien for, any unpaid assessments against the 
grantor in excess of the amount in the statement. ($ 1 ch 44 SLA 1963)

S ec . 34.07.150. C o n te n ts  o f  a p a r tm en t d e e d . An apartment deed 
shall include
(l)a description of the land as provided in § 20 of this chaptt r. or the

27
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post office address of the property, and in either case, the date of 
recording of the declaration and its volume, page, and receiving 
number;
(2) the apartment number of the aprrtment in the declaration and 

any other data necessary for its proper identification;
(3) a statement of the use for which the apartment is intended and 

any restrictions on its use;
(4) the percentage of undivided interest appertaining to the 

apartment, the common areas and facilities and limited common areas 
and facilities appertaining to it. if any; and
(5) any further details which the grantor and grantee may set out 

consistent with the declaration and with this chapter. (§ 1 ch 14 SLA 
1963)

Article 3. Common Areas and Facilities Owned With Apartments. 
S e c t io n  S e c t io n160. Common areas and facilities 230. Unpaid common expense is lien onownership apartm ent, order of lien priority170. Nonexclusive easem ent to use 210. Common expense lien foreclosurecommon areas and facilities 230. Action to recover a judgment for180. Alteration of com m on areas and unpaid common expenses does netfacilities ownership waive lien190. Partition of com m on areas and 260. Causes of action relating to commonfacilities ownership prohibited aieas and facilities200. Maintenance, repair and replacement 270. Service of process on two or moreof common areas and facilities apartment owners210. Apartment owner liable for his share 280. Receipus and expenditures records to of the common expenses of common be keptareas and facilities 290. Exam ination by apartment owner of220. Collection of unpaid common receipts and expendituresexpenses from apartm ent owner
Sec. 34.07.160. Common areas and facilities ownership, la) Each 

apartment owner has the common right to a share, with other 
apartment owners, in the common areas and facilities.
(b) Each apartment owner is entitled to an undivided interest in the 

common areas and facilities in the percentage expressed in the 
declaration. The percentage is computed by taking as a basis the value 
of the apartment in relation to tl e value jt the property. (§ 1 ch 44 SLA 
1963)

Sec. 34.07.170. Noni tclusive easement to use common areas and 
facilities. Each apartment owner has a nonexclusive easement for, 
a.:d may use the common areas and facilities in accordance with the 
purpose for which they were intended without hindering or 
encroaching upon the lawful right of the other apartment owners. (!) 1 
ch 44 SLA 1963)

Sec. 34.07.180. Alteration of common areas and facilities 
ownership, (a) The percentage of the undivided interest of each 
apartment owner in the common areas and facilities as expressed in



■-- * . ' - • •
.  ► * - •  - - v< • . . id

• > . 4 - -  . y *  . .T ' • *-y" ’ a ' .  * • #
: < i » i " ’ r V x *. v>..

5 34.07.180

c. the date of 
and receiving

ieclaration and

s intended and

lining to the 
common areas

:e may set out 
4 1 ch 44 SLA

A p a r tm e n ts .

■xpense is lien on o f  lien priority en foreclosure • a  judgment for ext >s does notd a tin g  to common
•5

f n two or moreitiitures records tolartm ent owner of nditures
snip, ia) Each 
•e. with other

interest in the 
ressed in the 
lasis the value 
i 1 ch 44 SLA

io n  a re a s  an d
easement for, 
:ance with the 
hindering or 
it owners. (§ 1

n d  f a c i l i t ie s
erest of each 
s f ;ssed in

§ 34.07.190 P r o p e r t y 34.07.220

$

the declaration shall not be altered except in accordance with pro­
cedures set out in the bylaws and by amending the declaration.
(b) The bylaws shall provide for a periodic reappraisal of thu 

apartments and the common areas and facilities together with a 
recomputation, if required, of the percentage of the undivided interest 
of each apartment owner in the common areas and facilities. 1 ch 44 
SLA 1963)

S e c . 34.07.190. P a r t i t io n  o f com mon a r e a s  a n d  f a c i l i t ie s  
o w n e r s h ip  p ro h ib ite d , (a) The common areas and facilities shall 
remain undivided and no apartment 'wner or other person rna1- bring 
an action for partition or division of any part, unless the prope y has 
been removed from the provisions of this chapter as prescribed >y $;• 
300 —  340 of this chapter. Any covenant to the contrary is void.
(b) Nothing in this chapter limits the right of partition by a husband 

and wife owning as tenant; by the entirety or by the owners in 
common of one or more of the apartments as to the ownership of the 
apartment or apartments. (§ 1 ch 44 SLA 1963)

S ec .. 34.07.200. M a in te n a n c e , r e p a ir  and r e p la c e m e n t o f  com , 
a r e a s  a n d  f a c i l i t i e s ,  (a) The necessary work of maintenance, repair 
and replacement of the common areas and facilities and the making of 
an addition or improvement may be carried out only as provided in this 
chapter and in the bylaws.
(b) The association of apartment owners have the irrevocable right, 

to be exercised by the manager or board of directors, to have access to 
each apartment from time to time during reasonable hours as may be 
necessary for
(1) the maintenance, repair, or replacement of any of the common 

areas and facilities in it, or accessible from it; or
(2) making emergency repairs in the apartment necessary to prevent 

damage to the common areas and facilities or to another apartment. I ̂
1 ch 44 SLA 1963)

S e c . 34.07.210. A p a r tm e n t o w n e r  lia b le  fo r J»Is s h a r e  o f  the  
c o m m o n  e xp en se s o f com m on  a r e a s  and f a c i l i t ie s .  No apartment 
o w n e r  may exempt himself from liability for his contribution towards 
the com m on  expenses of common areas or facilities by his waiver of the 
u se  o r  enjoyment of any of the common areas and facilities or by 
abandonment of his apartment. (§ 1 ch 44 SLA 1963)

S e c . 34.07.220. C o lle c t io n  o f u n p a id  com mon e x p e n s e s  from  
a p a r tm e n t  ow n e r . A sum assessed by the association of apartment 
owners but unpaid for the share of the common expenses chargeable to 
any apartment may be enforced by the manager or board of directors 
acting on behalf of the apartment owners, upon first obtaining the 
approval of a majority of all apartment owners, in the foi» wing 
manner

$ 29
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(1) ien days' notice shall be given the delinquent apartment owner 

stating that unless the assessment is paid within ten day? any or ail 
utility services will be immediately severed and shall remain severed 
until the assessment is paid: or
(2) by the lawful method of enforcement as may be provided in the 

declaration or bylawo. (§ 1 ch 44 SLA 1963)

Sec. 34.07.230. U n p a id  com m on e xp en se  is  lie n  on a p a r tm e n t , 
o rd e r o f l ie n  p r io r i t y .  A sum assessed by the association of apartment 
owners but unpaid for the share of the common expenses chargeable to 
an apartment constitutes a lien on the apartment prior to all other 
liens except
(1) tax liens on the apartment in favor of an assessing unit or special 

district; and
(2) sums unpaid on deeds of trust or mortga/ s of record. 1$ 1 ch 44 

SLA 1963)

Sex:. 34.07.240. Com m on e xp en se  l ie n  fo re c lo su re , lai A common 
expense lien a s provided for in ij 230 of thi= '.iaptcr may be foreclosed 
in a civil action brought by ' ~ nag  -o. t^rd of directors, acting on 
behalf of the apartment own, ' the sa.." .• manner as a lien on. or 
mortgage of or a deed of trust. [ real property.
(h) In the event of foreclosure, the apartment owner shall be 

required to pay a reasonable rental for the apartment, if provided for 
in the bylaws, and the plaintiff in the foreclosure may appoint a 
receiver to collect it.
(e> The manager or bô rd of directors, acting on behalf of the 

apartment owners may, unless prohibited by the declaration, bid in the 
apartment at the foreclosure sale, and may acquire and hold, lease, 
mortgage and convey the apartment. ($ 1 ch 44 SLA 1963)

See. 34.07.250. A c t io n  to re co v e r  a  ju d g m e n t  fo r u n p a id  com m on  
expenses do e s n o t w a iv e  l ie n . An action to recover a judgment for 
unpaid common expenses is maintainable without foreclosing or 
waiving the lien securing it. (§ 1 ch 44 SLA 1963)

Sec. 34.07 260. C a u se s  o f  a c t io n  r e la t in g  to  com m on a r e a s  a n d  
fa c i l i t ie s , a) Without limiting the rights of an apartment owner, a 
cause of action may be brought by the manager or board of directors, in 
either ease in the discretion of the board of directors, on behalf of two 
or more apartment owners, as their respective interests may appear, 
with respect to a cause of action relating to the common areas and 
facilities of more than one apartment.
■!)i A cause of action relating to the common areas and facilities for 

damages arising out of tortious conduct shall be maintained only 
against the association of apartment owners and a judgment lien or 
at her charge is a common expense. The judgment Her, or charge is 
removed from an apartment and its percentage of undivided interest in 
the eommon areas and facilities upon payment by the respective owner
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o2 his proportionate share based on the percentage of undivided 
interest owned by him. i § 1 ch 44 SLA 1963)

Sec. 34.07.270. Service of process on two or more apartment 
owners. Service of process on two or more apartment owners in an 
action relating to the common areas and facilities of more than one 
apartment may be made on the person designated in the declaration to 
receive service of process. (§ 1 ch 44 SLA 1963)

Sec. 34.07.280. Receipts and expenditures records to be kept, (a.1 
The manager or board of directors shall keep detailed and accurate 
records in chronological order of the ’•eceipts and expenditures 
affecting the common areas and facilities, specifying ar.d itemizing the 
maintenance and repair expenses of the common r.reas and facilities 
and any other expenses incurred.
lb) All books and records shall be kept in accordance with good 

accounting procedures and shall be audited at least once a year by an 
auditor outside of the organization. I § 1 ch 44 SLA 1963)

Sec. 34.07.290. Examination by apartment owner of receipts and 
expenditures. The receipts and expenditures records and vouchers 
authorizing payment for maintenance and repair of common areas and 
facilities required to be kept by $ 280 of this chapter shall be available 
for examination by an apartment owner at convenient hours of 
weekdays. (§ 1 ch 44 SLA 1963)

Article 4. Damage or Destruction of Property.
S e c t io n  S e c t io n300. Determination to be made by owners fail to act under § 300 ofapartment owners if property this cnapte1-destroyed 320. Distribum r. of funds from partition310. Action for partition if apartment sale
Sec. 34.07.300. Determination to be made by apartment owners if 

property destroyed. If within 60 days of damage or destruction of all 
or part of the property it is not determined by a majority of all 
apartment owners to repair, reconstruct, or rebuild in accordance with 
the original plan, or by a unanimous vote of all apartment owners to do 
otherwise, then
(1) the property shall be owned in common by the apartment 

owners:
(2) the undivided interest in the property owned in common which 

appertains to each apartment owner shall be the percentage of 
undivided interest previously owned by him in the common areas and 
facilities: and
(3) mortgages, deeds of trust, or liens affecting any of the 

apartments are transferred in accordance with the existing priorities to 
the percentage of the undivided interest of the apartment owner in the 
property. IS 1 ch 44 SLA 19631
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S ec . 34.07.310. A c t io n  fo r  p a r t i t io n  i f  a p a r tm e n t o w n e rs  f a i l  to  

a c t u n d e r  § 300 o f th is  c h a p te r . An action for partition may be 
started by an apartment owner if the apartment owners fail to act 
under § 300 of this chapter after the damage to or destruction of the 
property. (§ 1 ch 44 SLA 1963)

S ec . 34.07.320. D is t r ib u t io n  o f  fu n d s  from  p a r t it io n  s a le ,  (a) The
na proceeds of a sale of the property conducted in an action for 
partition started under § 310 of this chapter shall be considered as one 
fund.
(b) The fund shall be divided into separate shares, one for each 

apartment owner in a percentage equal to the percentage of undivided 
interest which he has in the property.
(c) After first paying out of the respective share of each apartment 

owner, all mortgages, deeds of trust, and liens on the undivided 
interest in the property owned by the apartment owner, the balance 
remaining in each share shall be distributed to each apartment owner 
respectively. (§ 1 ch 44 SLA 1963)

A r t ic le  a. R em o va l o f P ro p e r ty  F ro m  th e  H o r iz o n ta l 
P ro p e r ty  R eg im e .Section

330 . R em oval o f  p roperty  from  the 350 . Rem oval o f  p rop erly  does not b ar 
p rov is ion s o f  th is ch a p te r  sub sequen t resubm ission  under th is

340 . O w nersh ip  o f  p roperty  upon rem ova l rh ap te r
from  the prov is ions o f  th is  ch ap te r

S ec . 34.07.330. R em o va l o f  p ro p e r ty  from  th e  p ro v is io n s  o f th is  
c h a p te r . All of the apartment owners may remove a property from 
the provisions of this chapter by a recorded instrument to that effect if 
the mortgagees, trustees, and holders of all liens affecting any of the 
apartments consent or agree, in either case by a recorded instrument, 
that their mortgages, deeds of trust, and liens are transferred to the 
percentage of the undivided interest of the apartment owner in the 
property as provided in § 340 of this chapter. (ij 1 ch 44 SLA 1963)

S ec . 34.07.340. O w n e r sh ip  o f  p ro p e r ty  upon  rem o v a l from  th e  
p ro v is io n s  o f th is  c h a p te r , la) Upon removal of the property from the 
provision i of this chapter, the property is owned in common by the 
apartme it owners.
lb) The undivided interest in the property owned in common which 

•appertains to each apartment owner is the percentage of the undivided 
interest previously owned by the owner; in the common areas and 
facilities. (§ 1 ch 44 SLA 1963)

S ec . 34.07.350. R em o va l o f p ro p e r ty  does no t b a r  su b se q u e n t 
r e s u b m is s io n  u n d e r  th is  c h a p te r . The removal of proper',, provided 
for in §§ 330 — 340 of this chapter does not bar the subsequent
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§ 34.07.390

resubmission of the property to the provisions of this chapter. ($ 1 ch 
44 SLA 1963)

A r t ic le  6. M is c e l la n e o u s  P ro v is io n s .
S e c t ion410. Liens against property, apartments.common areas, and facilities 420. Removal of lien against two or more apartments 430. Assessment ami taxation o f apart­ments440. Interpretation of local ordinances, resolutions, or zoning laws

Section360. Strict compliance with bylaws by apartment owner necessary 370. Unanimous consent of ail apartment owners needed for certain work on individual apartment 380. Common profits and expenses shared by apartment owners 390. Persons subject to this chapter 400. Insurance of property
S ec . 34.07.360. S t r ic t  c o m p lia n c e  w ith  b y la w s  by a p a r tm e n t 

ow n e r n e c e s s a .y . Each apartment owner shall comply strictly with 
the bylaws and with the adopted administrative regulations, as either 
may be lawfully amended from time to time, and with the covenants, 
conditions and restrictions set out in the declaration or in the deed to 
his apartment. Failure to comply with any of the foregoing is ground 
for an action to recover sums due for damages or injunctive relief, or 
both, maintainable by the manager or board of directors on behalf of 
the association of apartment owners or by a particularly aggrieved 
apartment owner. (>? 1 ch 44 SLA 1963)

S ec . 34.07.370. U n an im o u s  co n se n t of a l l  a p a r tm e n t o w n e rs  
needed  fo r c e r ta in  w o rk  on in d iv id u a l a p a r tm e n t . No apartment 
owner may do any work which will jeopardize the soundness or safety 
of the property, reduce its value, or impair any easement or 
hereditament without the unanimous consent of all of the other 
apartment owners being first obtained, (vj 1 ch 44 SLA 1963)

S ec . 34.07.380. Com m on p ro f i t s  a n d  e xp en se s  s h a re d  by 
a p a r tm e n t o w n e rs . The eommon profits of the property shall be 
distributed among and the common expenses shall be charged to the 
apartment owners according to the percentage of the undivided 
interest in the common areas and facilities. (§ 1 ch 44 SLA 1963)

Sec . 34.07.390. P e rso n s  s u b je c t  to th is  chapter, (a) An apartment 
owner, his tenant, or their employees, or any other person that may in 
any manner use the property or any part of it under this chapter are 
subject to the provisions of this chapter, and to the declaration and 
bylaws of the association of apartment owners adopted under this 
chapter.
(b) An agreement, decision, and determination made by the 

association of apartment owners under this chapter, the declaration or 
the bylaws and in accordance with the voting percentages established 
under this chapter, declaration, or the bylaws is binding on ail 
apartment owners. (§ 1 ch 44 SLA 1963)
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Sec . 34.07.400. I n s u r a n c e  o f  p ro p e r ty , (a) A manager or board of 

directors, if required by the declaration, bylaws, or by a majority of the 
apartment owners, or if requested by a mortgagee or trustee having a 
mortgage or a deed of trust of record covering an apartment, shall 
obtain insurance for the property against loss or damage by fire and 
other hazards under the terms and amounts required or requested.
(bi The insurance coverage shall be written or. the property in the 

name of the manager or of the board of directors of the association of 
apartment owners, as trustee for each of the rpartment owners in the 
percentages established by the declaration.
tc) Premiums for insurance coverage secured under (a) of this 

section are a common expense.
(d) Provision for insurance under this section does not >rejudice the 

right of an apartment owner to insure his own apartment or the 
personal contents in it for his benefit. (§ 1 ch 44 SLA 1963)

S ec . 34.07.410. L ie n s  a g a in s t  p ro p e r ty , a p a r tm e n ts , com m on 
a re a s , a n d  f a c i l i t i e s ,  (a) After the recording of the declaration as 
provided in this chapter, and while the property remains subject to this 
chapter, no lien may thereafter arise or be effective against the 
property. During this period, liens or encumbrances may arise or be 
created only against each apartment and the percentage of undivided 
interest in the common areas and facilities appurtenant to the 
apartment in the same manner and under the same conditions as liens 
or encumbrances may arise or be created upon or against any other 
separate parcel of real property subject to individual ownership. 
However, no labor performed or materials furnished with the consent 
of or at the request of the owner of any apartment, or the owner’s 
agent, contractor, or subcontractor, may be the basis for the filing of a 
lien against any other apartmenL or any other property of any other 
apartment owner not expressly consenting to or requesting the same. 
However, express consent is considered given by an apartment owner 
in the case of emergency repairs.
(b) Labor performed or materials furnished for the common areas 

and facilities, if authorized as provided in this chapter, or by the 
declaration or bylaws, or by the association of apartment owners, the 
manager or the board of directors, is considered performed or 
furnished with the express consent of each apartment owner and may 
be the basis for the filing of a lien against each of the apartments and 
is subject to the provisions of § 420 of this chapter. (§ 1 ch 44 SLA 1963)

S ec . 34.07.420. R em o v a l o f l ie n  a g a in s t  tw o  o r m o re  ap a rt*  
m e n ts . (a) If a lien against two or more apartments becomes effective, 
the apartment owners of the separate apartments may remove their 
apartments and the percentage of undivided interest in the common 
areas and facilities appurtenant to the apartments from the lien by 
payment of the fractional or proportional amounts attributable to each
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of the apartments affected. The individual payments are computed by 
reference to the percentage appearing on the declaration.
(b) After payment, discharge, or satisfaction of the lien, the 

apartment and the percentage of undivided interest in the common 
areas and facilities appurtenant to it are free and clear of the liens 
paid, satisfied, or discharged. The partial payment, satisfaction, or 
discharge does not prevent the lienor from proceeding to enforce his 
rights against any apartment and the percentage of undivided interest 
in the common areas and facilities appurtenant to it not paid, satisfied, 
or discharged. (§ 1 ch 44 SLA 1963)

S ec . 34.07.430. A s s e s sm e n t a n d  ta x a t io n  o f a p a r tm e n ts , (a) An 
apartment and its undivid i interest in the common areas and 
facilities are a parcel and it ,s subject to separate assessments and 
taxation by each assessing unit for all types of taxes authorized by law 
including special ad valorem levies and special ass' jsments. No 
building, property, or any of the common areas and facilities may be a 
security or a parcel for any purpose.
(b) Nothing in this chapter detracts from or limits the powers and 

duties of any assessing or taxing unit or official otherwise granted or 
imposed by law or regulation. (§ 1 ch 44 SLA 1963)

S ec . 34.07.440. In te r p r e ta t io n  o f  lo c a l o rd in a n c e s , r e s o lu t io n s , o r 
z o n in g  la w s .  Local ordinances, resolutions, or laws relating to zoning 
shall be construed to treat like structures, lots, or parcels in like 
manner regardless of whether or not the ownership is divided by sale of 
apartments under this chapter rather than by lease of apartments. (§ I 
ch 44 SLA 1963)

A r t ic le  7. G e n e ra l P ro v is io n s .
S e c t io n  S e c t io n
430 . D efin ition s 460 . S h o r t title

S ec . 34.07.450. D e f in i t io n s . In this chapter unless the context 
otherwise requires
(1) “apartment" means a part of the property intended for any type 

of independent use, including one or more rooms or enclosed spaces 
located on one or more floors (or part or parts of the floors) in a 
building, regardless of whether or not it is destined for a residence, an 
office, the operation of any industry or business, or for any other use 
not prohibited by law, and which has a direct exit to a public street or 
highway, or to a common area leading to the street or highway; and the 
boundaries of an apartment are the interior surfaces of the perimeter 
walls, floors, ceilings, windows and doors thereof, and the apartment 
includes both the portions of the building so described and the air space 
so encompassed; and interpreting declarations, deeds, and plans, the 
existing physical boundaries of th.* apartment as originally constructed
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or as reconstructed in substantial accordance with the original plans 
shall be conclusively presumed to be its boundaries rather than the 
metes and bounds expressed or depicted in the declaration, deed or 
plan, regardless of settling or lateral movement of the building and 
regardless of minor variance between boundaries shown in the 
declaration, deed, or plan and those of apartments in the building;
(2) “aparti: ant owner” means the person or persons owning an 

apartment in fee simple absolute or qualified, or by way of a periodic 
estate, or in any other manner in which real property may be owned in 
this state, fogether with an undivided interest in a like estate of the 
common areas and facilities in the percentage specified and established 
in the recorded declaration;
(3) "apartment number” means the number, letter, or a combination 

of them, designating the apartment in the recorded declaration;
(4) "association of apartment owners" means all of the apartment 

owners acting as a group in accordance with the bylaws and with the 
recorded declaration;
(5) "building" means a building, containing two or more apartments, 

or two or more buildings each containing two or more apartments, and 
comprising a part of the property;
(6) “common areas and facilities” unless otherwise provided in the 

recorded declaration includes
(A) the land on which the building is located;
(B) the foundations, columns, girders, beams, supports, main walls, 

roofs, halls, corridors, lobbies, stairs, stairways, fire escapes, and 
entrances and exits of the building;
(C) the basements, yards, gardens, parking areas and storage spaces;
(D) the premises for the lodging of janitors or persons in charge of 

the property;
(E) the installations of central services such as power, light, gas, hot 

and cold water, heating, refrigeration, air conditioning, and 
incinerating;
(F) the elevators, tanks, pumps, motors, fans, compressors, ducts 

and in general all apparatus and installations existing for common use;
(G) the community and commercial facilities as provided f' r in the 

recorded declaration;
(H) all other parts of the property necessary or conveni'nt to its 

existence, maintenance and safety, or normally in common us j;
(7) "common expenses” includes
(A) all sums lawfully assessed against the apartment owrers by the 

association of apartment owners;
IB) expenses of administration, maintenance, repair, or replacement 

of the common areas and facilities;
(C) expenses agreed upon as common expenses by the association of 

apartment owners;
(D) expenses declared common expenses by the provisions of this 

chapter, or by the recorded declaration, or by the bylaws;
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(8) “common profits" means the balance of all income, rents, profits 
and revenues from the common areas and facilities remaining after the 
deduction of the common expenses;
(9) “declaration" means the instrument by which the property is 

submitted to provisions of this chapter and as it may be, from time to 
time amended;
(10) “land" means the material of the earth, whatever may be the 

ingredients of which it is composed, whether soil, rock, or other 
substance, and includes free or occupied space for an indefinite 
distance upwards as well as downwards, subject to limitations upon 
the use of airspace imposed, and rights in the use of the airspace 
granted by the laws of the state or of the United States;
(11) “limited common areas and facilities” includes those common 

areas and facilities designated in the recorded declaration, as reserved 
for use of certain apartment or apartments to the exclusion of the other 
apartments;
(12) "majontv" or “majority of apartment owners" means the 

apartment owners with 51 per cent or more of the votes in accordance 
with the percentages assigned in the recorded declaration, to the 
apartments for voting purposes;
(13) "property" means the land, the building, all its improvements 

and structures, all owned in fee simple absolute or qualified or by way 
of a periodic estate, or in any other manner in which real property may 
be owned in the state, and all easements, rights, and appurtenances 
belonging to it, none of which shall be considered as a security or 
security interest, and all articles of personalty intended for use in 
connection with it, which have been or are intended to be submitted to 
this chapter. (§ I ch 44 SLA 1963)
Sec. 34.07.460. Short title. This chapter may be cited as the 

Horizontal Property Regimes Act. (§ 1 ch 44 SLA 1963)

Chapter 1 0 . Land Registration Law.A rticle
1. A dm in is tra tion  ( t)§ 3 4 .1 0 .0 10  —  34 .1 0 .0 3 0 )
2. R eg istra tion  (§ §  34 .1 0 .0 4 0  —  34 .1 0 .0 6 0 )
3. E n fo rcem en t (4 §  34 .1 0 .0 7 0  —  3 4 .io .1 7 0 )
4. R edem ption  (§  § 3 4 .1 0 .1 8 0  —  34 .1 0 .2 1 0 )

Article 1. AdministrationSection
10. A dm in is tra tion  
20 . C o llec tion  o f  penalties

S e c t io n
30 . Funds fo r adm in is tra tion

Sec. 34.10.010. Administration, (a) The Department of Natural 
Resources shall administer this chapter. The department shall make 
rules and regulations considered necessary to carry out this chapter.
(b) The department has custody of all land registration records 

assembled under this chapter, and of those records in the Department
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January 31, 1985

The Honorable Senator Pat Rodey 
Chairman, Judiciary Committee 
Pouch B
Juneau, Alaska 99811

Re: Senate Bill 44, Common Interest Ownership Act

Dear Senator Rodey:

The following review is designed to point out a few of 
the important differences between the existing act (A.S. 34.07.) 
and Senate Bill 44. As you are aware the existing act covers 
only condominiums and does not cover planned unit developments, 
leasehold planned communities, planned communities, timeshare 
communities, or cooperatives.

Specific Area of Concern

1. Association Insurance 
needs.

A S . 34.07.

Generally 
addressed by 
AS 34.07.400

SB 44

Detailed insurance 
requirements con­
tained in AS 34. 
08.440

Insurance needs of the associations should be clearly 
spelled out to avoid confusion on the part of developers and 
association boards and assure adequate coverage. The new statute 
requires insurance to be at 100% of the replacement value, for 
example.

2. Transition Problems Not addressed Detailed require­
ments contained 
in AS 34.08.340

There must be a specific statute which identifies those 
items or acts which must be completed as part of turning the 
control of the project over to the owners. This new section 
accomplishes that purpose. Owners, directors, managers and deve­
lopers benefit by having the requirements clearly established.

•C ERT IF IED  AS A "C IV IL  TR IA L  SPEC IA LIST"  
BY TH E  NATIONAL BOARD OF T R IA L  ADVOCACY
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The declarant is required to provide the board with all financial 
records, amendments to declarations or bylaws, warranties from 
suppliers and subcontractors and so forth. Plans for the 
building and underground utilities must be provided. The 
Associations and the unit owners will benefit by having such 
information. A punch list of common area repairs must be made 
thus elliminating disputes over common area repairs. This will 
tend to reduce unnecessary litigation.

3. Developer reservation Not addressed Addressed in de-
of rights. tail AS.34.08.180

Developers must be able to phase projects. Purchasers 
should know what the developer must build and what the developer 
may build to avoid misleading representations. By avoiding inno­
cent misrepresentation the developer, realtor and homebuyer will 
benefit. Unnecessary litigation can be avoided.

4. Association Budget Not addressed Addressed in de-
for Reserves tail As 34.08.___

The method of computing reserves should be clearly 
understood by developer and owners. In this manner "low balling" 
of budgets can be limited. Proper budgeting for reserves will 
avoid unexpected special assessments or large increases in the 
monthly assessments Homebuyers will be assured of having a 
monthly assessment within their projected household budget.

5. Maintenance of Units Not addressed Addressed in

Developer, managers, and boards often dispute whether 
an item within a unit is the association's responsibility, or the 
unit owner's responsibility, The new definition will help avoid 
these disputes. The new unit boundary definition allows clear
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distinction to be drawn between owner responsibility and asso­
ciation responsibility. Owners will know that they are respon­
sible for certain maintenance items and can plan accordingly. 
Arguments about such maintenance items should be limited.

6. Transfer of reserves Not addressed AS 34.08.350
rights by declarant allows declarant

to transfer 
rights reserved 
by declarant to 
third parties, 
generally build­
ers or c.'-her de­
velopers .

This section allows the developer to transfer specific 
declarant rights to another developer. In this manner a project 
can proceed even though the initial developer mcy choose not to 
do further work.

7. Termination of Not addressed AS 34.08.360
Contracts entered allows the asso-
into by developer ciation to term­

inate contracts 
entered into by 
declarant and 
avoids unfair 
contracts

This section avoids situations where a developer may 
have entered into a contract on behalf of the association on 
terms that are unfavorable. The association has the right to 
cancel. This avoids the situation where snow removal is being 
done by the developer's wife's company at exorbi .'Snc rates.
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8. Assessments for AS.34.07.380 AS 34.08.460
Common Expenses and .450(7) more clearly

spells out 
assessment re­
quirements .

What is, or is not a common expense, is sometimes a 
problem. In the case of a P.U.D. there is no statutory defini­
tion to aid the association. This section solves those problems,

9. Borrowing by Associa- Not addressed AS 34.08.320(a)
tion (14) specifically

allows asso­
ciations to 
assign future in­
come

Associations presently have no ability to borrow funds 
by assicning future income. As potential borrower!;, the asso- 
ciaton needs to have statutory authority to assign future income 
to secure borrowing for repairs.

10. Disclosure to Not addressed AS 34.08.530
Purchasers sets forth speci­

fic information 
which must be 
contained in the 
Public Offering 
Statement clearly 
spelled out in AS 
34.08.460

Numerous complaints by unit owners involve nondisclosure 
of future plans by the devexoper. The Public Offering statement
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tells potential purchasers and realtors exactly what the project 
entails and should reduce misleading information being given to 
buyers. AS 34.08.680 requires the declarant to mark promotional 
literature with "must be built" or "need not be built" to avoid 
confusion. Buyers will have available information which will 
advise them of the developers intentions and plans. Such infor­
mation will substantially reduce complaints by purchasers.

11. Liability for Assess- Addressed but Clearly spelled
ments for Common confusing out in AS 34.08
Expenses .460

Developers often believe they do not have the same 
liability as unit owners to pay for common expense assessments. 
This statute clearly sets forth those responsibilities.

12. Access to Records AS.34.07.290 AS 34.08.490
allows access to allows access to
financial expen- all records
diture records

Some developers and managers refuse to allow asso­
ciations to have access to corporate records prior to transition. 
This statute clearly sets forth the unit owners right to access 
all records.

13. Resale Disclosure Not addressed AS 34.08.590

Many complaints have involved nondisclosure of material 
facts by unit owners upon resale. The problem can be substan­
tially resolved bv requiring the unit owner to give the required 
information to a purchaser. To do this the associations will be 
required to keep all the records current. Unit owners, buyers 
realtors and managers will benefit frcm up to date informaton.
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Specific Area of Conern A S . 34.07. SB 44

14. Express Warranties Not addressed AS 34.08.630 sets
of Quality forth how express

warranties are 
created and what 
they are.

Numerous difficulties are involved in warranty disputes.
These statutes clearly set forth what a warranty is.

15. Implied Warranties Not addressed AS 34.08.640 sets

forth implied 
warranties. AS 
34.08.650 
discusses how 
warranties can be 
modified or 
excluded. AS 
34.08.660 
establishes a 
statute of limi­
tations for 
implied warran­
ties .

Under present Alaska law an implied warranty goes on 
until the court decides the time period is too long. This sta­
tute sets up specific implied warranty periods and avoids much 
confusion that exists in the area of implied warranty liability.

16. Organization of Not addressed Requires asso-
Unit Owners ciation cor­

porations to be 
formed no later 
than the date of 
first conveyance 
of unit.
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Numerous disputes involve situations where the asso- 
ciaton was not created until time of transition. Thus owners 
were paying assessments » i a nonexisting association prior to 
transition. This section requires the declarant to have the 
association in place prior to the conveyance of the first unit so 
the unit purchaser will be a member of an existing association.

There are numerous ocher differences between the present 
act and Senate Bill 44. The purpose of this summary is to high­
light specific areas that have caused difficulties in the past 
and reflect the fact that these areas are covered in Senate Bill 
44.

Sincerely yours,

LAW OFFICES OF VINCENT VITALE 
A .Professional Corporation

By
WILLIAM L. McNALL

WLMsail
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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 155 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act permitting the establishment of horizontal

property regimes for mobile homes; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.07 is amended by adding a new section to read:

t RTICLE 8. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES.

Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES, 

(a) Notwithstanding the provisions of AS 34.07.010 - 34.07.460, a 

horizontal property regime for mobile homes may be established as an 

estate in real property consisting of an undivided interest in common 

in a portion of the real property together with a separate interest in 

space, the boundaries of which are described in a declaration filed by 

the sole owner or all of the owners of the property and which complies 

to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property held in undivided

interest may be all of the real property of an existing parcel except 

for the separate interests in space without regard to any three- 

dimensional aspects of the real property if the purpose of the hori- ; 

zontal property regime is the establishment of a horizontal property 

regime for mobile homes.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).



To: Mike
From: Roger________________________February 20,85 IE 155 continued
As fcllow-up to the testimony provided by Maureen Kennedy, Director of 
the Alaska Public Interest Research Group, your file contains the 
testimony she gave in teleconference on Feb. 7 on this bill. She also 
sent a list of the the type of living unit, including mobile homes, for 
each of the 33 Canminity Councils in Anchorage, giving you at least seme 
Anchorage sub-area figures as well as totals for the whole Anchorage 
area. Further, she has this information broken out by each of the 
election districts in Anchorage, so that each legislator can see how 
much they are impacted.

Additionally, this bill, despite its short notice for this hearing, has 
drawn further concern and interest. Linda O'Bannon, of the Consumer 
Protection AGency, Dept, of Law, who testified last time, called and 
said she would like tlie opportunity for further input and if you have 
another hearing would like to provide input through a teleconference.
She also pointed out that the proposed CS submitted by Ringstad via 
Gerrald Watts not only lias changed the language from "manufactured 
housing" back to "mobile hemes" (because the latter is defined in 
statute but the former is not), but they have also dropped part (c) in 
Section 1 of the bill in response to her criticism in committee Feb 7.

Basically, she felt it was poor drafting (we have had other problems 
with the bill drafter, Dick Bradley, before— lots of people seem to), 
and thus ended up saying "those sections of the horizontal property 
regime act that already apply, apply, and those sections that don't, 
don't." She felt section 1 (c) should be put back in but. should be 
written so that it spells out the parts of the horizontal property 
regime act that specifically do not apply, and then state that all the 
rest of the act does. Bradley really messed it up.

Also, Maureen Weeks, of Senator Halford's office, wanted to be kept 
informed of when the hearings took place, and if perhaps it could be put 
first on the calendar. Senator Halford or herself will be there to 
testify on the bill; they see it as one small part of SB 44 which covers 
a whole range of issues and problems; if HB 155 passes, SB 44 won't 
apply to it, and mobile home park owners will have free rein to act 
without any protection v"*itten into the laws for the mobile hone owners. 
Also, Liz Hickerson of SEnate Advisory Council did a lot of work on this 
bill for SEnator Halford, and would like to provide input on it if 
possible at a future date.

Maureen Weeks also indicated that next Tuesday, February 26 from 1:30 to 
3:00 in the Beltz Room of the Capitol, the Senate Judiciary Conmittee 
will be taking teleconferenced testimony from a man in Connecticut who 
is an expert on the whole issue of condominium and cooperative 
regulations, as he helped develop the program in Connecticut. You nay 
wish to encourage 7 members to attend, and you may wish to hold the 
bill over in order give them the opportunity.



M y  p e r s o n a l  f e e l i n g  i s  t n a  w h i l e  i t  m i g h t  t  o o d  s t r a t e g v  t o  m o v e  t h i s  
b i l l  t h r u  t h e  H o u s e  t o  R u l e s  a n d  t h e n  h o l d  i t  c o  s e e  w h a t  h a p p e n s  t o  S B  
4 4 ,  I  f e e l  i n  i t s  p r e s e n t  c o n d i t i o n  i t  d o e s n ' t  p r o t e c t  c o n s u m e r s ,  i s  
p o o r l v  w r i t t e n ,  i s  s o l e l y  a i m e d  a t  s e r v i n g  a  s p e c i a l  i n t e r e s t  g r o u p ,  a n d  
I  a m  o f f e n d e d  a t  t h e  e n t i r e  w a y  G e r r a l d  h a s  a p p r o a c h e d  t h i s  ( s e n d i n g  
b a c k u p  m a t e r i a l s  w a v  l a t e ,  b r a g g i n g  a b o u t  i t  b e i n g  h i s  b i l l ,  w a n t i n g  i t  
t h r u  f o r  t h i s  c o n s t r u c t i o n  s e a s o n ,  t r y i n g  n o t  c o  l e t  p e o p l e  k n o w  h e  w a s  
p u s h i n g  t o  b r i n g  i t  b a c k  u p  f o r  h e a r i n g s  t h i s  w e e k ,  e t c . )

T h i s  m o r n i n g  M a u r e e n  K e n n e d y  o f  A k p i r g  c a l l e d ,  a n d  s h e  w o u l d  l i k e  t o  s e e ­
t h e  b i l l  h e l d  o

v e r  a n d  t e l e c o n f e r e n c e d  f u r t h e r .  S h e  w i l l  a l s o  b e  
s e n d i n g  d o w n  a  l i s t  o f  p r o p o s e d  a m e n d m e n t s  t o  a l l o w  t h e  b i l l  t o  p r o t e c t  
c o n s u m e r s .

A l s o ,  M a r u e e n  W e e k s  w r o t e  u p  s o m e  c o m m e n t s  o n  S B  4 4  w h i c h  a r e  i n c l u d e d  
i n  t h e  m e m b e r s  f i l e s ,  a n d  t h e y  w i l l  b e  s u b s t i t u t e d  i n  p l a c e  o f  t h e  
t e s t i m o n y  o f  S e n a t o r  H a l f o r d ,  t h o u g h  s h e  c a n  b e  a v a i l a b l e  f o r  q u e s t i o n s  
i f  y o u  s o  w i s h .

I  a l s o  u n d e r s t a n d  t h a t  G e r r a l d  i s  u s i n g  t h e  a r g u e m e n t  t h a t  w e  s h o u l d  g e t  
t h i s  b i l l  t o  n t  l e a s t  R u l e s  s o  i t s  i n  p o s i t i o n  i n  c a s e  S B  4 4  d o e s n t  
m o v e ;  b u t  o n c e  i t  g o e s  t o  R u l e s ,  i t  i s  p r e t t y  c l e a r  h e  w i l l  p u s h  t h e m  t o  
g e t  i t  o n  o u t ,  a n d  i f  i t  g o e s  t h r u  t h e  S E n a t e ,  i t  w i l l  s u p e r c e d  S B  4 4 ' s  
p r o v i s i o n s  d e a l i n g  w i t h  m o b i l e  h o m e  p a r k s .  T t  s t r i k e s  m e  t h a t  w i t h  
H a l f o i  ,  S t u r g e l e w s k i ,  a n d  s o m e  o f  t h e  o t h e r  S E n a t e  m e m b e r s  p u s h i n g  S B  
4 4 ,  p r e m a t u r e  m o v i n g  o f  H B  1 5 5  m a y  o r  m a y  n o t  c a u s e  s o m e  h a r d  
f e e l i n g s — i t  s h o u l d  m a y b e  b e  c h e c k e d  o n — p e r h a p s  y o u  c a n  t a l k  t o  S e n a t o r  
H a l f o r d  a b o u t  i t  f u r t h e r ,  t o  g e t  a  b e t t e r  r e a d  o n  S B  4 4 ' s  c h a n c e s .



P r o p o s e d  A m e n d m e n t s  t o  H B  1 5 5  

A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  G r o u p

\

A r t i c l e  8 .  H o r i z o n t a l  P r o p e r t y  R e g i m e  f o r  M o b i l e  H o m e s .

( c )  T h e  o w n e r ( s )  o f  p r o p e r t y  p r o p o s e d  t o  b e  c o n v e r t e d  i n t o  a

h o r i z o n t a l  p r o p e r t y  r e g i m e  f o r  m o b i l e  h o m e s  s h a l l  g i v e  e a c h

r e s i d e n t i a l  t e n a n t  a n d  e a c h  r e s i d e n t i a l  s u b t e n a n t  n o t i c e  o f  t h e

c o n v e r s i o n  a n d  p r o v i d e  e a c h  p e r s o n  w i t h  a n  o f f e r  o f  s a l e  n o  l a t e r  
t h a n  1 2 0  d a y s  b e f o r e  t h e  t e n a n t  o r  s u b t e n a n t  i s  r e q u i r e d  t o  v a c a t e .

T h e  f a i l u r e  t o  g i v e  n o t i c e  a s  r e q u i r e 4  b y  t h i s  s e c t i o n  i s  a  d e f e n s e

t o  * a n  a c t i o n  f o r  p o s s e s s i o n .

( d )  F o r  6 0  d a y s  a f t e r  d e l i v e r y  o r  n o t i c e  d e s c r i b e d  i n  ( c )  o f  t h i s

s e c t i o n ,  t h e  p e r s o n  r e q u i r e d  t o  g i ' e  n o t i c e  s h a l l  o f f e r  t o  
c o n v e y  e a c h  u n i t  o f  s p a c e  o r  p r o p o s e d  u n i t  o c c u p i e d  f o r  r e s i d e n t i a l

u s e  t o  t h e  t e n a n t  w h o  l e a s e s  t h e  u n i t .  I f  a  t e n a n t  f a i l s  t o  p u r c h a s e

t h e  u n i t  d u r i n g  t h e  6 0 - d a y  p e r i o d ,  t h e  o w n e r ( s )  m a y  n o t  o f f e r  t o

d i s p o s e  o f  a n  i n t e r e s t  i n  t h e  u n i t  d u r i n g  t h e  f o l i o w i n g  1 8 0  d a y s

a t  a  p r i c e  o r  t e r m s  m o r e  f a v o r a b l e  t o  t h e  o f f e r e e  t h a n  t h e  p r i c e

o r  t e r m s  o f f e r e d  t o  t h e  t e n a n t .

C h a n g e  ( c )  t o  ( e ) .



M U N IC IPA L IT Y  CP ANCHORARE 
COMMUNITY PLANNINC DEPARIMENT 

RESEARCH SECTION

1903 PCPULATION BY COMMUNITY COUNCIL AND STRUCTURE TYPE

S IN G L E 3-4n n r COMMUNITY COUNCIL NAME F A M IL Y D U PLE X U N IT S
1 ABBOTT LOOP 5060 1311 033
0 A lfr-U RT  HEIGHTS 0000 1026 331
0 D ! PCHWOOD 1705 00 364 CAMPBELL PARK 0510 350 260
s CHUCIAK A 096 160 104
6 DOWNTOWN 302 33 32
/ EACLE RIVER 4076 105 nnn
0 EAGLE R1VCR VALLEY AND SOUTH FORK 7002 410 50
9 f  LMENDQNF-FOPT R ICHARDSQN 0 0 0

IO OAYSHORE-KLATT 4054 734 307
I ! FA IRVIEW 0400 010 0337
10 CIRDWCO!) VALLEY 909 09 07
10 GOVERNMENT H IL L 440 353 01
i •; H IL L S ID E  EAST 3490 30 0
i -j HUFFMAN O 'M ALLEY 4 591 57 24
1A M ID -H IL LS ID E 3405 4 7 01 V NORTHEAST 1030 5 2661 1737
10 NORTH MOUNTAIN VIEW 1775 694 02 E 1
19 NORTH STAR 497 500 001
00 OLD EEWARD-OCEANV I EW 404 7 249 040n j R ABBIT  CREEK 4010 47 0nn ROGERS PARK 334 7 140 01
00 RUSSIAN  JA C K  PA RK 0573 1054 1463
OR SAND LAKE 1 1004 0079 1670■ir SCENIC  PARK AREA 3013 1330 4 01
06 SOUTH ADDITION 1990 1240 503
07 ORCHARD 6434 1466 1923
00 TAKU CAMPBELL 4616 1051 1045
09 TUDOR AREA 1007 455 10/
CIO TURNAGAIN 5076 1709 1009
31 U N IV ER S ITY  AREA 34 50 1001 013
no CLEN ALPS 335 5 0n n TURNAGAIN ARM 319 3 0
79 REMAINDER OF THE AREA 060 ■ 10 31

TOTAL 1 14066 21527 10671

R V 'S  = RECREATIONAL VEH ICLES USEC AS R ES ID EN T IA L  HOUSING UNITS
HOTELS/MOTELS = THE NUMBER i 'E R ES I DENT PERSONS L IV IN C  IN ROOMS

5-19U N IT S 20+U N I T S M O B ILEP A R K S HOMELO T S R U 'S  l CROUPDUARTERS H O TELSM OTELS TOTAL
244 026 1373 793 12 43 0 10512
07-1 0 0 0 0 40 C 4671

4 4 0 0 309 12 0 0 2106
405 1034 1016 54 0 4 0 5721
1 14 */ 302 666 131 0 0 6022
300 43 5 0 0 0 20! 16 1 CM 7
616 0 199 230 0 226 0 5902

44 0 0 ! 2 1 4 0 0 7039
0 0 0 0 0 16574 0 16574

500 06 37 304 24 4 10 0 62114
2010 1000 223 10 1 16 151 07 10260

10 52 25 16 0 0 0 1076
220 1607 0 7 0 0 0 2733

0 0 9 90 0 0 0 3 6 2 1
10 0 0 240 0 31 0 4961
0 0 0 • 'A 0 :i 0 3564

I S I S 319 6425 495 93 21 0 23554
1572 316 227 19 09 20 7 6950
330 3 52 73 0 0 0 0 1993

94 0 0 227 279 0 0 5336
0 0 0 175 0 10 0 4242

560 0 0 0 0 15 0 4151
2154 907 1470 20 170 30 1 9946
1555 493 0 233 0 40 0 17904
250 0 0 3 0 0 0 5093
326 654 0 0 0 227 0 4950

3023 2034 2099 106 60 2 0 0 6 103U7
11 75 n ' i n 1 595 150 130 19 0 10403

154 0 24 2 0 14 0 204 3
1441 534 23! 04 0 6 30 10360
1331 905 929 64 0 302 0 30 1 7

0 0 0 3 0 0 0 343
0 0 0 35 n 0 0 359

236 204 1001 / 0 n o 4 1921

20940 13669 17273 4591 1350 18392 159 230046

ON A MONTHLY ! V'''";

SOURCE: O P F IC IA L  17FI3 MUNICIPAL HOUSEHOLD SURVEY
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Go o d a f te r n o o n , mv name io liaur eon K e n n e d  y ; I am the Director o:

t hi o h 1 3 s k 3 Pub lic  Into root h e s e a r c h Group'* Lie h 3  v g o5 u rri g i n 0  0 r 0

t h r o u g h o u t  the state, and have b c a n w 0 r 1 i n g on housing i s s u e s

si nc e our b e g i n n i n g  in 1 9 7 4 * [iouile home issues have b e e n  uf

c o n c e r n  to us over the y e a r s — in the late ’ 7 0 s, we e x p o s e d  a

k i c k b a c k  a r r a n g e m e n t  b et we e n m o b i l e  home d e a l e r s  and park o w n e r s

w h i c h  c o n s i d e r a b l y  r e s t r i c t e d  c o m p e t i t i o n  and increased c o s t s  to*

c i t i z e n s  back in those days of p a r t i c u l a r l y  tight markets* Last 

year, we w o r k e d  with At-iFC in r e w o r k i n g  the m o b i l e  home F i n a n c i n g  

and i n s u r a n c e  programs*

Li k e it or not, mo bil e h o m e s  are an imp or tan t so u r c e  of low cost 

ho u s i n g  for man y Alaskans. T h o u g h  the b u s i n e s s  page a r t i c l e s  

att es t to the fact that v a c a n c y  r at es  are increasing, th ose

i m pro ve d v a c a n c y  rates do not m e a n  that low and m o d e r a t e  in co me

A l a s k a n s  are f i nd in g housi ng  that is r e a s o n a b l y  priced* A s t a l e  

st ud y last year found that 7 0 % of low and m o d e r a t e  i n c o m e

A l a s k a n s  are pay ing  more than the n o w - t r a d i t i o n a l  3 5 % of i n c o m e

on ho usi ng . For maty pe op l e,  e s p e c i a l l y  those with larger

fami 1 i e _, m o b i l e  homes on lots are their only al te rn ati ve *

The two bi lls  under c o n s i d e r a t i o n  today ease the pressure on 

m o b i l e  home d we ll e rs * Ue su p p o r t  113 14 G —  i t p r o m i s e s  to save H a ­

st at e time and m on ey by r e m o v i n g  the "state as m i d d l e m a n "  and 

a l l o w  m o b i l e  home owners to m o r e  q u i c k l y  and e f f i c i e n t l y  p r o t e c t  

their i nt er es ts*  It makes s e n s e  for the Dept, of L a w  to averse*/ 

this a ct iv it y.



in ma ny  pa rts of the state. Ue w o u l d  suppo rt  it, however, oniy 

if it is a m e n d e d  to include p r o t e c t i o n s  -or pe op l e  rent m s  s p a m s  

at the time of conversion.

HB  155 is a n a l o g o u s  to the c o n d o  c o n v e r s i o n  laws that mos* ofr. 

st a t e s  in the c ou nt ry  have p a s s e d .  H o u s i n g  that uas used feu 

rental un its b ec o m e s  less p r o f i t a b l e  as it d e p r e c i a t e s ,  and o f t en  

the owner can do better by s e l l i n g  tlie u n i ts  as condos. Fail

enough. H o u s i n g  is being p r e s e r v e d ;  o w n e r s h i p  is just ch an g i n g .  

Yet most st a te s recognize that such t r a n s f e r s  can im po se

u n r e a s o n a b l e  h a r d s h i p s  on p r e v i o u s  r e n t e r s - - t h e  s t e r e o ty pi ca l 

e x a m p l e  is the 70 year old  w i d o w  who has lived in the same

a p a r t m e n t  for 2 0  years, has no s a v i n g s  and is on Social S e C j r i l y .  

She cannot a f f o r d  the d o w n p a y m e n t ,  or p e r h a p s  the m o r t g a g e  or. a

unit w h o s e  v al ue  has i nc re a s e d  s u b s t a n t i a l l y  as a result of the

sale. If you e x c h a n g e  tlie w i d o w  f a  young, lower income fam il y 

wi t h no s a v i n g s  and a 5 yea r uld trailer, w e ’ re in the some

s i t u a t i o n .

S t a t e  laws on condo c o n v e r s i o n s  va ry  s u b s t a n t i a l l y ,  but n e a r l y  

all i n c o r p o r a t e  some advance n o t i c e  p r o v i s i o n s ,  a first ri ght of 

refusal to p r e v i o u s  tenants (if they can a f f o r d  the lot, they

s h o u l d  be e n t i t l e d  to stay w h e r e  they are), and special 

p r o v i s i o n s  for the elderly and  low income to c o n t i n u e  r e n t i n g  

their a p a r t m e n t s .  I would s u g g e s t  that park tena nts  be 

e n t i t l e d  to 6 months' no tic e of ev ic tio n,  and that they have



S-

t i r s t r i 3  n 1 or p e f u & a 1 • x in sorry j . o u 1 *J ri u * p r e p a i e more 

extensively fur this hear i n g ; w e ' d L e happy t u Jo so;r>e .j11a 1 > s i s 

o i i 3 u s o ft c u n o o conver s i ons l r ■ o 11 ■ & r s 1a1 e s to g i v ►; you s o in v 

per s p e d  i v e .

F i n a ll y,  to give you some p e r s p e c t i v e  right now, let me give you 

some s t a t i s t i c s  on m ob i l e  h o m e  p a r k  r e s i d e n t s .  Tho ugh  u e  a r e  a 

s t a t e w i d e  o r g a n i z a t i o n ,  I was only able lo track doun in f o r m a t i o n  

for A n c h o r a g e  this mornin g.

As ynu may knou, Mayor K n o w l e s  has been w o r k i n g  out volantai 

a g r e e m e n t s  wi th  m o b i l e  hu -e p a rk s to find new h o u s i n g  fnr 

d i s p l a c e d  r e s i d e n t s  after c o n v e r s i o n  - The C o m m u n i t y  P l a n n i n g  

Dept, has i d e n t i f i e d  the di sp 1 ac ement p r o t K m  as a high Pri or i ty .

Th ere are r o u g h l y  6 , 1 0 0  m o b i l e  h o m e s  in parks, a c c o r d i n g  to Muni, 

figures. M o r e  than 1, 50 0 of these are in di s tr ic t 10 and n e a i K  

3 , 0 0 0  are in di st ri ct  1 4 . M o b i l e  home park r e s i d e n t s  tend to 

have 5 0 *; mo r e pe opl e per unit than other rental u nit s in the 

city. Pe o pl e live in m o b i l e  h o m e s  b e c a u s e  they c a n ’ t af fo r d  mor e 

e x p e n s i v e  housing . If MB 155 p a s s e s  w i t h o u t  this a me n d m e n t ,  over 

the next few years, many of those 6 . 1 0 0  f a m il ie s will be faced 

wit h e v i c t i o n  w i t h  little no t i c e  and no other a v a i l a b l e  s pa ce in 

the area. Then  w e ’ ll hav_ a real h o u s i n g  problem.

T h a n k s  very m u c h  for he a r i n g  by t e s ti mo ny , and ple ase  let me kn ow  

if I can be of help in w o r k i n g  out an e q u i t a b l e  s o l u t i o n  to this 

problem.



STATEMENT

H . B .  1 5 5  i s  t h e  1 9 8 5  H o u s e  v e r s i o n  o f  l a s t  y e a r ' s  S . B .  4 6 4  

s p o n s o r e d  b y  S e n .  H a l f o r d .  T h a t  b i l l  w e n t  t h r o u g h  t h e  S e n a t e  

L a b o r  &  C o m m e r c e ,  J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s ,  t h e n  l a t e r  

p a s s e d  t h e  S e n a t e  2 0 - 0 .  L a s t  y e a r  t h e  H o u s e  v e r s i o n  d i e d  i n  

c o m m i t t e e  j u s t  p r i o r  t o  a d j o u r n m e n t .

H . B .  1 5 5  i s  a n  a c t  a m e n d i n g  A . S .  3 4 . 0 7 ,  w h e r e a s  i t  i n c l u d e s  a  

s e c t i o n  r e l a t i n g  t o  " m a n u f a c t u r e d  h o u s i n g "  u n d e r  t h e  " H o r i z o n t a l  

P r o p e r t y  R e g i m e s  A c t . "  T h e  l a n g u a g e  o f  t h i s  y e a r ' s  b i l l  i s  

v i r t u a l l y  i d e n t i c a l  t o  l a s t  y e a r ' s  S . B .  4 6 4 .  T h e  o n l y  c h a n g e  i s  

i n  t h e  e v o l u t i o n  o f  t e r m i n o l o g y ,  w h e r e  " m o b i l e  h o m e "  h a s  b e e n  

r e p l a c e d  b y  " m a n u f a c t u r e d  h o u s i n g . "

H . B .  1 5 5  i s  d e s i g n e d  t o  a l l o w  t h e  o w n e r s  o f  m o b i l e  h o m e s  a n  

o p p o r t u n i t y  t o  b e c o m e  t h e  l e g a l  p r o p e r t y  o w n e r s  o f  t h e  d e s i g n a t e d  

p a r c e l  o f  l a n d  o n  w h i c h  t h e i r  m o b i l e  h o m e  l i e s .  T h i s  b i l l  a l s o  

a l l o w s  m o b i l e  h o m e  p a r k  o w n e r s  t h e  o p p o r t u n i t y  t o  s e l l  i n d e p e n d ­

e n t  p a r c e l s  w i t h i n  t h e i r  p a r k .

C u r r e n t l y ,  m a n y  m o b i l e  h o m e  o w n e r s  t h r o u g h o u t  A l a s k a  a r e  f a c e d  

w i t h  t h e  f r u s t r a t i o n  o f  h a v i n g  t o  r e l o c a t e  t h e i r  u n i t  t o  a n o t h e r



a r e a ,  s i m p l y  b e c a u s e  t h e y  d o  n o t  h a v e  t i t l e  t o  t h e  

p r o p e r t y  o n  w h i c h  t h e i r  m o b i l e  h o m e  s i t s .  A n  o v e r ­

w h e l m i n g  s e n s e  o f  i n s e c u r i t y  i s  t h e  r e s u l t  o f  t h i s  n o n ­

o w n e r s h i p .  I n  t h e  e v e n t  o f  a n  e v i c t i o n ,  o r  b y  t h e  u n f o r ­

t u n a t e  c i r c u m s t a n c e  w h e r e  a n  e n t i r e  m o b i l e  h o m e  p a r k  m u s t  

r e l o c a t e ,  a  t r e m e n d o u s  b u r d e n  i s  p l a c e d  o n  t h e  m o b i l e  h o m e  

f a m i l y .  W h e r e  d o  t h e s e  p e o p l e  g o ?

F r o m  a  d e v e l o p e r ' s  s t a n d p o i n t ,  H . B .  1 5 5  w i l l  a l l o w  t h a t  

d e v e l o p e r  t o  o p e r a t e  f a i r l y  a s  a  c o m p e t i t o r  i n  t h e  m a r k e t ­

p l a c e .

I  s t r o n g l y  u r g e  t h i s  c o m m i t t e e  t o  c o n s i d e r  H . B .  1 5 5  a n d  

e x p e d i t e  i t  f r o m  c o m m i t t e e  w i t h  a  D O  P A S S .



T o :  M ik e
F r o m :  R o g e r F e b r u a r y  7 ,  1 9 8 5

H B  1 5 5 :  T h i s  b i l l  h a s  a  l o t  o f  s n a g s  i n  i t .  I  g a t h e r  t h a t  t h e  r e a l
p r e s s u r e  f r o m  i t  i s  c o m i n g  f r o m  s o m e  l o c a l  J u n e a u  M o b i l e  H o m e  P a r k  
O w n e r s ,  p a r t i c u l a r l y  V i c  P e r e z  a n d  J e s s i e  W a l t e r s  ( t h e  l a t t e r  o w n s  
J u n e a u  M o r t g a g e  C o . ) .  T h e y  s t a n d  t o  m a k e  a  l o t  o f  b u c k s  o n  i t  i f  i t  
g o e s  t h r u ,  b e c a u s e  t h e y  c a n  s u b d i v i d e  a n d  i n s t e a d  o f  r e n t  t h e i r  l o t s ,  
t h e y  c a n  s e l l  t h e m .  W h i l e  w e  s h o u l d n t  p r e v e n t  a n  o w n e r  f r o m  d o i n g  t h i s ,  
t h e r e  h a v e  t o  b e  a t  l e a s t  s o m e  c o n t r o l s  i n  p l a c e  t h a t  k e e p  a n  o w n e r  f r o m  
d o i n g  t h i s  o n  3 0  d a y s  n o t i c e  t o  r e n t e r s  o f  m o b i l e  h o m e  l o t s  f o r  e x a m p l e ,  
o r  c h a r g i n g  e x o r b i t a n t  c o n d o  f e e s  f o r  t h e  l o t  b e c a u s e  t h e r e  i s  a  m a r k e t  
f o r  i t  i n  t h e  h o u s i n g  c r u n c h .  O n e  s p i n - o f f  p r o b l e m  i s  t h a t  y o u  c o u l d  
s u d d n e l y  h a v e  a  c o u p l e  h u n d r e d  p e o p l e  l o o k i n g  f o r  n e w  h o m e  s i t e s  a t  a  
t i m e ,  w h i c h  w o u l d n t  h u r t  A n c h o r a g e  m u c h ,  b u t  w o u l d  h a v e  p o s s i b l e  
d e v e s t a t i n g  c o n s e q u e n c e s  i n  s m a l l e r  c o m m u n i t e s  l i k e  J u n e a u .

T o  p r o v i d e  s o m e  b a l a n c e  t o  t h i s ,  I  h a v e  c o n t a c t e d  M a u r e e n  K e n n e d y ,  f r o m  
t h e  A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  G r o u p ,  w h o  w i l l  b e  t e s t i f y i n g  o n  
t h i s  v i a  t e l e c o n f e r e n c e  f r o m  A N c h o r a g e .  I  a l s o  c o n t a c t e d  t h e  C i t y  a n d  
B o r o u u g h  o f  J u n e a u ,  w h i c h  h a s  h a d  a  T a s k  F o r c e  w o r k i n g  o n  t h e s e  i s s u e s  
f o r  a  c o u p l e  o f  y e a r s ,  a n d  a s  a  r e s u l t ,  S T a v e  G i l b e r t s o n ,  M a n a g e r  o f  
t h e  c i t i e s  L a n d s  a n d  R e s o u r e s  o f f i c e ,  a n d  L o r i  B e n d e r  o f  t h e  J u n o  B o r o ’ s  
P l a n n i n g  O f f i c e  w i l l  b e  t h e r e  a s  o b s e r v e r s ,  b u t  y o u  m i g h t  w a n t  t o  c a l l  
o n  t h e m  t o o .  A l s o ,  L i n d a  O '  B a n n o n  w i l l  b e  t h e r e  b e c a u s e  o f  h e r
t e s t i m o n y  o n  H B  1 4 8 ,  a n d  s h e  i s  p r i v a t e l y  o p p o s e d  t o  i t ,  b u t  b e c a u s e  s h e
i s  i n  a  D e p t ,  o f  L a w  o f f i c e ,  s h e  c a n t  t a k e  a n  o f f i c a l  p u b l i c  p o s i t i o n  o n
i t ,  b u t  m i g h t  b e  w i l l i n g  t o  r e s p o n d  t o  q u e s t i o n s  i f  y o u  h a v e  a n y .

C a p i t a l  8 5  w i l l  b e  t h e r e  t a p i n g  t h e  m e e t i n g  f o r  t h e  p r e s s ;  a n d  w e  w i l l  
a l s o  h a v e  a  V T R  s e t  u p  s o  t h a t  L o r i  B e n d e r  w i l l  b e  a b l e  t o  s h o w  a  
f i v e - m i n u t e  t a p e  t o  t h e  c o m m i t t e e .  T h e  t e l e c o n f e r e n c e  w a s  b a s i c a l l y  s e t  
u p  a t  t h e  r e q u e s t  o f  R i n g s t a d ' s  o f f i c e .

A n o t h e r  a s i d e  t o  t h i s  i s  t h a t  I  h e a r d  t h a t  R i c k  U e h l i n g  h a d  o r i g i n a l l y  
s p o n s o r e d  t h i s  b i l l  a n d  s i n c e  t h e n  h a s  a s k e d  t h a t  h i s  n a m e  t a k e n  o f f  o f  
t h e  s p o n s o r ' s  l i s t ;  a n d  w e  w i l l  n e e d  t o  c h e c k  w i t h  h i m  t o  f i n d  o u t  w h y .

G i v e n  t h e  p r e s s  a t t e n t i o n  o n  t h i s  b i l l ,  a n d  t h e  f a c t  t h a t  t h e r e  i s  a  
b e t t e r  a n d  m o r e  c o m p r e h e n s i v e  b i l l  i n  t h e  S e n a t e ,  I  s u g g e s t  a t  t h e  v e r y  
l e a s t  t h a t  y o u  i . o l d  t h i s  b i l l  o v e r ,  p o s s i b l y  f o r  C o m m i t t e e  S u b s t i t u t e ,  
a n d  t o  g e t  m o r e  b a c k g r o u n d  o n  w h y  R i n g s t a d  i s  p u s h i n g  t h i s  b i l l  s o  h a r d  
a n d  w h y  h e  d o e s n t  w a n t  t o  g o  w i t h  S B  4 4 ?



Offered: 5 / 2 5 / 8 4
R eferred: Rules

O r i g i n a l  sponsor: H a l f o r d

1 IN T H E  S E N A T E  BY  T H E  F I N A N C E  C O M M I T T E E

2 CS FOR SENATE B I L L  NO. 4 64 (Finance)

3 IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A B ILL

6 F or uu Act en t i t l e d :  "An Act p e r m i t t i n g  Che e s t a b l i s h m e n t  of h o r i z o n t a l  

’ property r e g i m e s  for m o b i l e  h o m e s . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. AS 34.07 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  Co read:

10 A R T I C L E  8. M O B I L E  H O M E S  H O R I Z O N T A L  P R O P E R T Y  REGIME.

11 See. 34.07.500. M O B I L E  H O M E  H O R I Z O N T A L  P R O P E R T Y  REGIME. (a)

12 N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 34 . 0 7 . 0 1 0  - 3 4 . O 7 . 4 S 0 ,  a horizon'

13 tal p r o p e r t y  r « g i m e  for m o b i l e  h o mes m a y  be e s t a b l i s h e d  as an estate

14 in real p r o p e r t y  c o n s i s t i n g  of an u n d i v i d e d  interest, in c o m m o n  in a

15 p o r t i o n  of tho r eal p r o p e r t y  t o g e t h e r  w i t h  a s e p a r a t e  i n t e r e s t  in

16 space, the b o u n d a r i e s  of w h i c h  nre d e s c r i b e d  in a d e c l a r a t i o n  filed by•*
1/ thu sole o w n e r  o r  all of the o w n e r s  of the p r o p e r t y  and w h i c h  complies

18 to the exte n t  a p p l i c a b l e  w i t h  AS 34,07.020.

19 (b) The p o r t i o n  of the p a r c e l  of real p r o p e r t y  h e l d  in u n d i v i d e d

20 interest m ay be all of the real p r o p e r t y  of an  e x i s t i n g  p a r c e l  exce p t

21 fnr the s e p a r a t e  i n t e r e s t s  in s p ace w i t h o u t  r e g a r d  to a ny three-

22 _ d i m e n s i o n a l  a s p e c t s  of  the real p r o p e r t y  if the p u r p o s e  of the hori-

23 zontal p r o p e r t y  regime is the e s t a b l i s h m e n t  of a h o r i z o n t a l  p r o p e r t y

24 regi m e  for m o b i l e  homes.

25 (c) E x c e p t  to the extent that AS 34 . 0 7 . 0 1 0  - 3 4 . 0 7 . 4 6 0  is in-

26 a p p l i c a b l e  to a h o r i z o n t a l  p r o p e r t y  regime for m o b i l e  homes, the

2/ p r o v i s i o n s  of AS 3 4 . 0 7 . 0 1 0  - 3 4 . 0 7 . 4 6 0  apply to a h o r i z o n t a l  p r o p e r t y

78 r o g i m e  e s t a b l i s h e d  for moLile h o mes.

-1- CSSB 4 6 4 ( F i n )



SB  4 6 4

3/15/84

3/16/84

4/2/84

5/25/84

5/29/84

2 / 1 3 / 8 4

5 / 2 9 / 8 4

Introduced in the Senate by Senator Rick Halford 

Referred to Senate Labor & Ccnmerce and Judiciary.

Labor & Ccnrnerce Meeting, Senator Elia son Chairman (R,Sitka) 

Witnesses:

Senator Halford, prims sponsor, favored the bill 

Fred Ferrara, Society of Real Estate Appraisers, In Favor 

Michael Lynch, Exec. Dir AHFC, felt other vehicles were 

available to served to purpose cf the prime sponsor 

Michael Cohern, S.H.A.F.T Corporation, In Favor

Senate labor & Commerce Report:

Replaced with a committee substitute 

DO PASS - Eliason

NO REDOtMENDATICN - Pettyjohn, Mulcahy, Rodey, Sackett 

Request by Senator Sackett for a Senate Finance Committee 

Referral/AHFC Impact.

Senate Judiciary Report:

After a discussion among committee members, the bill was waive 

from to committee to the Senate Finance Committee with the 

Labor & Ccnmerce Substitute by unanimous consent.

Senate Finance Committee Report:

Labor & Camerce Substitute replaced with a Senate Finance 

Committee Substitute:

DO PASS - Bennett, Mulcahy, Faiks, Fischer 

NO RECOMMENDATION - Ferguson

Placed on Sen te Supplemental Calendar 

PASSED the Senate, 20-0.

First Reading in the House of Representatives

Referred to the House labor & Camerce Ccmnittee, where it

died.
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5 )  B a c k u p  —  P a c k e t  o n  L a s t  Y e a r ' s  C S S B  4 6 4  ( F i n a n c e ) ,  i n c l u d i n g
M i n u t e s  o f  S e n a t e  F i n a n c e  C o m m .  T e s t i m o n y  o n  t h e  
B i l l  ( p r o v i d e d  b y  B i l l  S p o n s o r )



INTRODUCTION OF B IL L S  (H o u s e ) ( c o n t ' d  )

M a n u f a c t u r e d
H o u s i n g __________
( c o n d o - i z i n g )

L e g i s l a t i v e  
E t h i c s  C o m m .  
( c o m p o s i t i o n )

H B  1 5 4  ( c o n t ' d )

— s t a t e  d e p a r t m e n t  o r  a g e n c y  t h a t  i s  h i r i n g  w o u l d  b e  r e q u i r e d  t o  
n o t i f y  n o n - p r o f i t  o r g a n i z a t i o n s  t h a t  o f f e r  e m p l o y m e n t  a g e n c y  
s e r v i c e s ,  a s  w e l l  a s  p o s t m a s t e r ,  v i l l a g e  c o u n c i l  o r  c i t y  g o v e r n m e n t  
o f  e x i s t i n g  j o b  v a c a n c i e s ;

— t h e  s t a t e  d e p a r t m e n t  h i r i n g  w o u l d  b e  r e q u i r e d  t o  p u b l i c i z e  t h e  
v a c a n c y  o n  l o c a l  r a d i o  o r  T V  s t a t i o n  a n d  i n  l o c a l  n e w s p a p e r s  
s e r v i n g  t h e  a r e a .  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  v a c a n c y  n o t i c e s  t o  
t h e  l e g i s l a t i v e  i n f o r m a t i o n  o f f i c e  s e r v i n g  t h e  r e g i o n . "
( u n d e r l i n e d  l a n g u a g e  a d d e d ) ;

— i f ,  b y  t h e  t i m e  t h e  d e p a r t m e n t  i s  p r e p a r e d  t o  m a k e s  i t s  h i r i n g  
d e c i s i o n ,  n e i t h e r  t h e  d e p a r t m e n t  o r  t h e  d i v i s i o n  o f  p e r s o n n e l  h a d  
d e t e r m i n e d  t h a t  t h e  a p p l i c a n t  m e e t s  t h e  m i n i m u m  q u a l i f i c a t i o n s ,  t h e  
d e p a r t m e n t  s h a l l  p r e s u m e  t h a t  t h e  a p p l i c a n t  m e e t s  t h o s e  
q u a l i f i c a t i o n s  ( S e n a t e  v e r s i o n  s t a t e d  t h a t  u n l e s s  t h e  d e p a r t m e n t  
h a d  d e t e r m i n e d  t h a t  t h e  a p p l i c a n t  d i d  n o t  m e e t  t h e  q u a l i f i c a t i o n s ,  
t h e  d e p a r t m e n t  w o u l d  b e  r e q u i r e d  t o  c o n s i d e r  t h e  a p p l i c a n t  f o r  
e m p l o y m e n t ) .

D o e s  n o t  p r o v i d e  f o r  a n  e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  9 0  d a y s  a f t e r  
G o v e r n o r  s i g n s  b i l l ) .

I n t r o d u c e d  J a n u a r y  3 0  a n d  r e f e r r e d  t o  C o m m u n i t y  &  R e g i o n a l  A f f a i r s ,  
t h e n  F i n a n c e .  O n  F e b .  1  t h e  S p e a k e r  a d d e d  a  S t a t e  A f f a i r s  
r e f e r r a l .  T o  C & R A ,  S t a t e  A f f a i r s ,  t h e n  F i n a n c e .

H O U S E  B I L L  N O .  1 5 5 .  b y  R e p s .  R i n g s t a d ,  D u n c a n ,  S u n d ,  M a r r o u ,
J e n k i n s  a n d  U e n l i n g .  S e e k s  t o  a l l o w  c o n v e r s i o n  o f  m o b i l e  h o m e  

o r  m o d u l a r - t y p e  h o m e  p a r k s  t o  a  " c o n d o m i n i u m "  a r r a n g e m e n t ,  
w h e r e b y  a l l  r e s i d e n t s  w o u l d  h o l d  a n  u n d i v i d e d  i n t e r e s t  i n  t h e  r e a l  
e s t a t e  o n  w h i c h  t h e  h o m e  i s  l o c a t e d ,  w i t h  e a c h  r e s i d e n t  o w n i n g  h i s  
o w n  " s p a c e " ,  a n d  h o l d i n g  a n  i n t e r e s t  i n  c o m m o n  a r e a s .  P r o v i d e s  A c t  
t a k e s  e f f e c t  i m m e d i a t e l y .

I n t r o d u c e d  J a n u a r y  3 0  a n d  r e f e r r e d  t o  L a b o r  &  C o m m e r c e ,  t h e n  
J u d i c i a r y .

H O U S E  B I L L  N O .  1 5 6 ,  b y  R e p .  T h o m p s o n .  C h a n g e s  t h e  m a k e - u p  
o f  t h e  S e l e c t  C o m m i t t e e  o n  L e g i s l a t i v e  E t h i c s .  U n d e r  R e p .  
T h o m p s o n ' s  v e r s i o n ,  t h e  c o m m i t t e e  w o u l d  b e  m a d e  u p  o f  a  s e n a t e  

s u b c o m m i t t e e  o f  t w o  m e m b e r s  o f  t h e  s e n a t e ,  a p p o i n t e d  b y  t h e  
p r e s i d e n t  w i t h  c o n c u r r e n c e  b y  r o l l  c a l l  v o t e  o f  2 / 3  o f  t h e  f u l l  
m e m b e r s h i p  o f  t h e  s e n a t e ;  a n d  a  h o u s e  s u b c o m m i t t e e ,  o f  t w o  m e m b e r s  
a p p o i n t e d  i n  t h e  s a m e  f a s h i o n  b y  t h e  s p e a k e r .  T h e  c o m m i t t  w o u l d  
a l s o  h a v e  t h r e e  p u b l i c  m e m b e r s  t o  b e  s e l e c t e d  b y  2 / 3  o f  e a c h  
s u b c o m m i t t e e  ( t h i s  m a y  b e  a  d r a f t i n g  e r r o r ,  a s  2 / 3  o f  a  t w o  m e m b e r  
s u b c o m m i t t e e  m e a n s  i t  w o u l d  t a k e  1  1 / 3  v o t e )  a n d  r a t i f i e d  b y  2 / 3  o f  
t h e  f u l l  m e m b e r s h i p  o f  t h e  h o u s e  a n d  s e n a t e .  W o u l d  n o t  a l l o w  
l e g i s l a t i v e  s u b c o m m i t t e e  m e m b e r s  t o  b e  f r o m  t h e  s a m e  p o l i t i c a l  
p a r t y  o r  t h e  s a m e  o r g a n i z a t i o n a l  c a u c u s .  D o e s  n o t  p r o v i d e  t o r  a n  
e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  9 0  d a y s  a f t e r  G o v e r n o r  s i g n s  b i l l ) .

p a g e  1 9 9 I n t r o d u c e d  F e b r u a r y  1  a n d  r e f e r r e d  t o  S t a t e  A f f a i r s ,  t h e n
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T O :  A l l  M e m b e r s ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M :  C o m m i t t e e  S t a f f

D A T E :  F e b r u a r y  7 ,  1 9 8 5

S U B J E C T :  O v e r v i e w ,  H o u s e  B i l l  1 5 5

O n  T h u r s d a y ,  F e b r u a r y  7 ,  1 9 8 5 ,  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e  m e e t s  a t  1 : 1 5  p m  i n  R o o m  1 0 2  o f  t h e  C a p i t o l  B u i l d i n g  o n  H o u s e  
B i l l  1 5 5 :  "  A n  A c t  p e r m i t t i n g  t h e  e s t a b l i s h m e n t  o f  h o r i z o n t a l  p r o p e r t y
r e g i m e s  f o r  m a n u f a c t u r e d  h o u s i n g . "

L a s t  s e s s i o n ,  C S S B  4 6 4  ( " F i n a n c e )  p a s s e d  t h e  S e n a t e  2 0 - 0  o n  M a y  2 9 ,  
1 9 8 4 ,  w h i c h  w a s  t o o  c l o s e  t o  t h e  e n d  o f  s e s s i o n  f o r  i t  t o  p a s s  t h r o u g h  
t h e  H o u s e .  T h i s  b i l l  i s  b e i n g  r e v i v e d  i n  a l t e r e d  f o r m  a s  S B  4 4  t h i s  
y e a r ,  s p o n s o r e d  b y  H a l f o r d .  H B  1 5 5  i s  a  s o r t  o f  " m i n i - c o m p a n i o n "  p i e c e  
o f  l e g i s l a t i o n  i n  t h e  H o u s e  s i d e .  R a t h e r  t h a n  r e p e a t i n g  a l l  o f  t h e  
i s s u e s  o f  S B  4 4 ,  i t  h a s  j  j l l e d  o u t  o n e  i s s u e  o f  t h a t  b i l l  f o r  s e p a r a t e  
a t t e n t i o n ,  s o  t h a t  i f  S B  4 4  f a i l s  t o  p a s s ,  t h e  i s s u e  o f  e s t a b l i s h m e n t  o f  
h o r i z o n t a l  p r o p e r t y  r e g i m e s  f o r  m a n u f a c t u r e d  h o u s i n g  c o n t a i n e d  w i t h i n  i t  
h a s  a  s e p a r a t e  c h a n c e  o f  s u r v i v a l .

P a r t  o f  t h e  p r o b l e m  i s  t h a t  m u c h  o f  t h e  l a w  d e a l i n g  w i t h  
c o n d o m i n i u m s  a n d  r e l a t e d  p r o p e r t i e s  g o e s  b a c k  t o  t h e  o r i g i n a l  1 9 6 3  l a w ,  
w h i c h  i s  v e r y  o u t d a t e d ,  a n d  t h e  m a j o r  r e a s o n  w e  h a v e  m a n a g e d  t o  g e t  b y  
i n  t h i s  a r e a  w i t h o u t  c e r t a i n  p r o t e c t i o n s  a n d  p r o c e d u r e s  i n t a c t  a p p e a r s  
t o  b e  b e c a u s e  o f  t h e  r e q u i r e m e n t s  t h a t  v a r i o u s  l e n d e r s  i m p o s e  o n  t h e  
b u y e r s ;  a n d  a n o t h e r  r e a s o n  i s  t h a t  a t  l e a s t  s o m e  l o c a l  c o m m u n i t e s  h a v e  
d e v e l o p e d  t h e i r  o w n  o r d i n a n c e s  t o  d e a l  w i t h  t h e  i s s u e s  a n d  p r o b l e m s .

O n e  o f  t h e  d i f f e r e n c e s  b e t w e e n  S B  4 4  a n d  H B  1 5 5  i s  t h a t  S B  4 4  d e a l s  
w i t h  t h e  i s s u e  c o n v e r s i o n s  a n d  H B  1 5 5  d o e s n t .  C o n v e r s i o n s  a r e  w h e n  y o u  
t a k e  a n  e x i s t i n g  s t r u c t u r e  ( s u c h  a s  a n  a p a r t m e n t )  a n d  c h a n g e  i t  t o  a  
c o n d o m i n i u m  p o r p e r t y .  T h e r e  a r e  f i n a n c i a l  a d v a n t a g e s  t o  t h i s  f o r  t h e  
o r i g i n a l  p r o p e r t y  o w n e r ,  w h i c h  n e e d  t o  b e  b a l a n c e d  a g a i n s t  p r o t e c t i n g  
t h e  c o n s u m e r s ,  s u c h  a s  m o b i l e  h o m e  o w n e r s  f r o m  u n f a i r  t r e a t m e n t .  T h i s  
b i l l  m a y  n o t  p r o v i d e  t h e  c o n s u m e r  p r o t e c t i o n  t h a t  S B  4 4  d o e s .

A n o t h e r  a r e a  o f  c o n s i d e r a t i o n  i s  t h a t  o f  s p e l l i n g  o u t  t h e  r u l e s  a n d  
p r o c e d u r e s  f o r  s e t t i n g  u p  a  c o n d o m i n i u m  a s s o c i a t i o n ,  w h i c h  i s  n o t  
c o v e r e d  i n  H B  1 5 5 .  A n o t h e r  a d v a n t a g e  o f  S B  4 4  i s  t h a t  d e v e l o p e r s ,  r e a l  
e s t a t e  a g e n c i e s ,  a n d  t h e  c o n s u m e r s  a l l  a p p e a r  t o  s u p p o r t  S B  4 4  f o r  a t  
l e a s t  o n e  m a j o r  r e a s o n :  i t  s p e l l s  o u t  c l e a r l y  t h e  l i a b i l i t y  a n d
l i m i t a t i o n s  i n v o l v e d  i f  t h e r e  i s  a r e  v i o l a t i o n s .  A n o t h e r  d i s t i n c t i o n  i s  
t h a t  H B  1 5 5  b a s i c a l l y  d e a l s  w i t h  p r o p e r t y  l o t s ,  a n d  n o t  w i t h  b u i l d i n g s .
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SUBJECT: Manufactured housing condominia
(HB 155)

TO: Representative John Ringstad
Chairman, House

FROM: Richard A. Bradley O
Legislative C o u n s e l J ^

POUCH v jTAIl C.APIIOI 
1UNIAU AlASKAWHU  

VO/ 46S JHOO

You have requested a brief analysis of HB 155.

As a preliminary matter, note that any analysis or summary 
of a bill should not be considered an authoritative inter­
pretation of the bill and the bill itself is the best state­
ment of its contents. If you would like an interpretation 
of the bill as it may apply to a particular set of circum­
stances, please advise.

The predecessor to HB 155 in the Thirteenth Legislature was 
a sequel to th'' rather long bill that was drafted to permit 
the establishment of the "horizontal property regime,"
(i.e., condominia) for mobile home parks. The problem was 
that the typical word used throughout AS 34.07, the chapter 
dealing with condominia, to describe what is owned in a con­
dominium by the individual owner is "apartment" and it was 
thought that that word did not quite accurately describe the 
condominium estate that would result in a condominium for 
mobile homes. I assume that a condominium for mobile homes 
would consist of land improved by utility connections for 
the individual mobile homes-- but not much more is required.

The phrase "manufactured housing" seems to describe "mobile 
homes" generically.

The provisions of sec. 500(a) describe the condominium 
estate ("an estate in real property consisting of an u n­
divided interest in common in a portion of real property
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together w i t h  a separate interest in space") with reference 
to the ne e d s  of a condominium for manufactured housing.

Sec. 500(b) acknowledges the fact that a condominium regime 
for manufactured housing will not have any 
"three-dimensional aspects" to the real p r o p e r t y  owned.

And sec. 500(c) states the intent of the legislature that 
unless the provisions of AS 34.07.010 - 34 . 07.460 are 
"inapplicable" to a condominium regime for manufactured 
housing, the provisions of that chapter appl>.

If I may b e  of further assistance, please advise.

RAB:oj b 
J11/062



'obile Hns in Parks On Lots •? of A;.art 
District 7 i .

(Szymanski) 330

District 8
(Ccwdc-ry and Post inner) 4 - 1 3 3 4

District 9
(Hayes and Flood) 0 87

District 11
(Abood and Tischer) 109 42

District 12
(Clocksin and Uehling) 13C) 8

District 13
(Ward and Martin) 353 31

District E
(Pettyjohn, Faiks) 489-'('t

District 15 
(Phillips and Liska,
partial) 187 381

823

1S05

District 10
(Bussell and Lindauer) 1 543 1 44 5222

1545

5304

District 14
(Barnes and Furnace) 2862 211 4 3 5 2

District D
(partial P. Fischer & Gilman) ■54'.l/( -292 ’ 1 1 •330

481 2633

District F
(Sturgulewski, Rodey) 1 652- 6768'

District G
(Josephson, Fischer, V.) .-37+- 39- 10335

District H i8 'T "6 ^

(Halford, Kelly partial)

S U
'•■yj

, -ents



SENATE J 0U1 NAL237* Hareh 1 *. i m
S e a e t o r  Ray a o v a d  t h a t  t h e  J o u r n a l  f o r  t h e  r l i t v - m m c l )  
l a g l a l a t l v e  d r y  b «  a p p r o v e d  a i  c e r t i f i e d .  W ith o u t  o b j e c t i o n .  
I t  v i a  *o o r d e r e d .

HESSACI3  FKOH TBB OOVERNOR

SB 348
M e n a g e  o f  March 14 w a a  r e a d .  e t a t l o g  t h e  O m n o r  a l i n e d  and 
t r a u a a l c t a d  t h e  e n g r o e a e d  and e n r o l l e d  c o p l e a  o f  t h e  f o l l o w i n g  
b i l l  co  t h e  L i e u t e n a n t  G o v e r n o r ' a  O f f i c e  f n r  pe rm anen t  f i l i n g :

house cs ro i cs ro t sehate bill wo. 3<a (riB)
An A c t  B a k i n g  a  n upp .  - * e n t a l  a p p r o p r i a t i o n  
f o r  t h e  o p e r a t i o n  o f  t h e  l e g l a l a t u r e ;  an d  
p r o v i d i n g  f o r  a n  e f f e c c i v a  d a t e .

C h a p t e r  17 .  SLA 19*4

STAHOIHC COMKtTTEH REPORTS

SB 101
The E e a o u re a e  C o o r a l t t e e  c o n a l d e r a d  SENATE BILL KO. 301 ( f u r -  
b e a r e r  o a n a g a a e n r  f u n d ;  e f d j  an d  ra c o ta a a n d e d  It. be  r e p la c r d  
w i t h

C3  r o a  SENATE BILL KO. 301 ( I S S > .  e n t i t l e d :

'A n  A c t  r e l a t i n g  t o  f u r b e a r e r  a e o e g c a re n t  and 
l n c r e a e l n g  r e l a t e d  l l c e n a e  f e e s ;  and p r o v i d i n g  
f o r  an  a f f e c t i v e  d a c e . "

w i t h  a  a n j o r l t y  do p a a a .  The r e p o r t  waa a l g n i d  b y  Senator 
F n h r e e k a s p ,  C h a l r u a n  and c o n c u r r e d  In b y  S e n a t o r a  S tu rgu levak l, 
V i c  F l e c h e r ,  E l l a a o n  e nd  Z i e g l e r .

SENATE BILL NO. 301  w ae  r e f e r r e d  t o  t h e  F in a n c e  & » i c t « e -

5 8  31 3
The F i n a n c e  C o a n l c t e e  c o n a i d e r e d  SENATE BILL KO. 315 
Im provem ent  D l a t r l c t a )  an d  r e c o a n e n d t d  I t  b e  r e p l a c e d

CS FOR SENATE BILL KO. 313  < F 1N ) ,  e n t i t l e d :

Karch IB, 19J4 SENATE JOURNAL 2173

SB 313  c o n t ' d

" A n  A c t  r e l a t i n g  t o  ro a d  n i t o c a n e n c a  a a r v l c a  
a r a u a ;  and  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t a . "

S e n a t o r  B e n n e t t .  C o - C h a t m a n  and S e r a t u r  F a l k a  a l g n n d  " d o  
p a a a " .  S e n a t c r e  M u lc e h y  and J a a e p l i e o n  a l g n a d  *oo r i c u w n e n d a -  
t l o n " .

F l a c a l  N o te  a p p e a x a  In  S e n a t e  S n p p l e a e n t  No. 6 1 .

SENATE BILL KO. 3 1 3  w a a  r e f e r r e d  t o  t h e  K u lee  C o a n l t C a e .

SB A32
The L a b o r  a n d  C c w a e r c a  C o a a l r t e *  c o n a i d e r e d  5 1 HATE R U J .  NO. 
412  ( A l a a k a  S e c u r l t l a a  A c t )  an d  a  M a j o r i t y  o f  t h u  c o u a l t c a e  
r a c o e a a n d a d  do p a a a ,  Tha r e p o r t  w a a  e l g n r d  b y  S e n a t o r  El l e i  n ,  
Chi  I r a n i  and c o n c u r r e d  In b y  S e n a t o r a  t l u l c e h j ,  Ondey an d  
S a c k e t t .  5 a n a t o r  P e t t y j o h n  a l g n e d  " d o  n o t  p a a a " .

SENATE BILL KO. 432  w aa  r a f e r r e d  t o  t h e  J u d l c l e r y  C o m i c  t e e .

SB 464
t h a  L abo r  and  Cooaterce  Co a e l  t  t e e  c o n a i d e r e d  SENATE BILL NO. 
464  ( c a t a b l t  i l m n t  o f  h o r i z o n t a l  p r o p e r t y  r e g i a a a  f o r  a o b t l e  
* * » • )  a t id  t e c c w a e n d a d  I t  b e  r e p l a c e d  w i t h

CS FOE SENATE BILL KO. 464  ( U C )  , e n t i t l e d :

"A n  A c t  r e v i l i n g  th e  la w a  r e l a t i n g  to  h o r i z o n t a l  
p r o p e r t y  r e g la e e  and p e r m it t in g  th e  e a t e b l le h -  
a e o t  o f  co n d O B la lU c a  f o r  n o b l le  b o a e e ."

^ • o e t o r  E l l a a o n  a l g n e d  “ do p a a a " .  S e n a t o r a  P e t t y j o h n .  M u lc a h y  
a n d  { today  a l g n e d  “ n o  r e c o o » e n d a t l o n “ .  S e n a t o r  S a c k e t t  a l g n e d  
. V i ?  t e c o B a e n d a t l o n )  -  ae o d  t o  F i n a n c e  C o w l t t e i  b e r a u a e  o f  

1C l a p a c t " .

Se ,(ATE BILL KO. 464  w aa  r e f e r r e d  t o  t h e  J u d l c l a t y  C o o a l t t e a .



T O :  R E P .  M I K E  N A V A R R E
F R O M :  S E N .  R I C K  H A L F O R D ' S  O F F I C E
S U B J E C T :  H B  1 5 5 ,  M a n u f a c t u r e d  H o u s i n g  U n d e r  H o r i z o n t a l  P r o p e r t y

R e g i m e s  A c t  
D A T E :  F e b .  2 0 ,  1 9 8 5

F o l l o w i n g  i s  a  s u m m a r y  o f  p r o b l e m s  t f e  f e e l  a r e  a s s o c i a t e d  w i t h  H B  1 5 5 :

1 .  T h e r e  i s  n o  n o t i c e  r e q u i r e m e n t  o r  r i g h t  o f  f i r s t  p u r c h a s e  f o r
m o b i l e  h o m e  o w n e r s  p r e s e n t l y  l i v i n g  i n  p a r k s  w h i c h  a t t e m p t  t c  
c o n v e r t  u n d e r  t h i s  b i l l .
W i t h o u t  t h e s e  p r o t e c t i o n s ,  n u m e r o u s  p a r k  d w e l l e r s  o u l d  b e  r e q u i r e d  
t o  v a c a t e  w i t h o u t  a d e q u a t e  n o t i c e  o r  r i g h t  o f  f i r s t  p u r c h a s e .

I t  i s  u n c l e a r  w h e t h e r  t h e  L a n d l o r d  T e n a n t  A c t  w o u l d  a p p l y .  U n d e r  
t h a t  A c t ,  c e r t a i n  e v i c t i o n  p r o t e c t i o n s  a r e  a v a i l a b l e :  9 0  d a y
n o t i c e  ( u n l e s s  t h e  t e n a n t  h a s  v i o l a t e d  t h e  l e a s e ,  n o t  p a i d  t h e
r e n t ,  e t c . )

2 .  T h e  H o r i z o n t a l  P r o p e r t y  R e g i m e s  A c t  w a s  w r i t t e n  m o r e  t h a n  2 0  y e a r s  
a g o  w h e n  t h e  n o t i o n  o f  c o n d o m i n i u m s  w a s  s t i l l  n e w .  S i n c e  t h e n ,  
c o m m o n  i n t e r e s t  o w n e r s h i p  h a s  b e c o m n  m o r e  s o p h i s t i c a t e d  a n d  
b r o a d e n e d  t o  i n c l u d e  c o o p e r a t i v e s ,  p l a n n e d  u n i t  d e v e l o p m e n t s
a n d  t i m e  s h a r e s .  T o d a y ,  t h e r e  a r e  s e r i o u s  g a p s  i n  t h e
H o r i z o n t a l  P r o p e r t y  R e g i m e s  l a w .

I f  m o b i l e  h o m e s  a r e  a l l o w e d  t o  b e  d e v e l o p e d ,  m a r k e t e d  a n d  
f i n a n c e d  u n d e r  t h e  H o r i z o n t a l  P r o p e r t y  R e g i m e s  l a w ,  t h e y  w i l l  b e  
p l a g u e d  w i t h  t h e  s a m e  p r o b l e m s  w h i c h  p r e s e n t l y  b e s e t  o w n e r s ,  
d e v e l o p e r s ,  l e n d e r s ,  a n d  r e a l  e s t a t e  a g e n t s  o f  c o n d o m i n i u m s .
A m o n g  t h e u :

-  n o  s t a t u t o r y  w a r r a n t i e s
-  n o  r e g u l a t i o n s  f o r  r e s e r v e  a c c o u n t s  a n d  a s s o c i a t i o n  d u e s
-  n o  s t a t u t o r y  g u i d e l i n e s  g o v e r n i n g  t h e  t r a n s i t i o n  p e r i o d  f r o m  

d e v e l o p e r  c o n t r o l  t o  a s s o c i a t i o n  c o n t r o l
-  n o  s t a t u t o r y  g u i d e l i n e s  g o v e r n i n g  i n s u r a n c e  c o v e r a g e
-  n o  g u i d e l i n e s  f o r  a s s o c i a t i o n  m a n a g e m e n t

3 .  S B  4 4  p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  m o b i l e  h o m e  p a r k s  a s  c o m m o n  
i n t e r e s t  o w n e r s h i p  p r o p e r t y .  I t  a l s o  p r o v i d e s  p r o t e c t i o n  f o r  t h e  
m o b i l e  h o m e  t e n a n t  ( 1 2 0  d a y  n o t i c e ,  r i g h t  o f  f i r s t  p u r c h a s e ) .

I n  a d d i t i o n ,  f t  p r o t e c t s  t h e  d e v e l o p e r ,  t h e  r e a l  e s t a t e  a g e n t ,  t h e  
l e n d e r  a n d  t h e  u n i t  o w n e r  b y  r e q u i r i n g  e x t e n s i v e  d i s c l o s u r e .  I t  
a l l o w s  t h e  d e v e l o p e r  f r e e d o m  t o  " p h a s e "  p r o j e c t s  t o  m e e t  t h e  
d e m a n d s  o f  t h e  m a r k e t  p l a c e .  I t s  d e t a i l e d  g u i d e l i n e s  w i l l  h e l p  
a v o i d  m i s u n d e r s t a n d i n g s  a n d  t h e r e f o r e  r e d u c e  l i t i g a t i o n .  N u m e r o u s  
c o n s u m e r  p r o t e c t i o n  p r o v i s i o n s  a r e  e s t a b l i s h e d .



T h o s e  m o b i l e  h o m e  p a r k  o w n e r s  w h o  c o n v e r t  u n d e r  H B  1 5 5 ,  i f  i t  i s  
p a s s e d  b e f o r e  S B  4 4  b e c o m e s  l a w ,  w i l l  b e  c o n s i d e r e d  p r e - e x i s t i n g  
c o n d o m i n i u m s  a n d  w i l l  n o t  b e  r e q u i r e d  t o  c o m p l y  w i t h  v i t a l  c o n s u m e r  
p r o t e c t i o n  p r o v i s i o n s .

A d d i n g  a  n e w  t y p e  o f  c o n d o m i n i u m  d e v e l o p m e n t ,  s u c h  a s  m o b i l e  h o m e  
s i t e s ,  u n d e r  a n  i n s u f f i c i e n t  r e g u l a t o r y  l a w  d o e s  n o t  p r o v i d e  
a d e q u a t e  p r o t e c t i o n  f o r  t h e  p u r c h a s e r  o r  t h e  l e n d i n g  i n s t i t u t i o n .  
B a s e d  o n  p r e s e n t  p r o b l e m s  e v i d e  ~ ~ A b y  n u m e r o u s  c o m p l a i n t s  t o  
t h e  C o n s u m e r  P r o t e c t i o n  D i v i s i o n  o f  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e ,  
i t  c a n  o n l y  b e  a n t i c i p a t e d  t h a t  f u t u r e  c o m p l a i n t s  w i l l  e s c a l a t e .

A t  t h e  l a s t  h e a r i n g  b e f o r e  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  c o m m i t t e e ,  
L i n d a  O ' B a n n o n  f r o m  C o n s u m e r  P r o t e c t i o n  a n d  B e t t y  C o o k  f r o m  A H F C  
e x p r e s s e d  s i m i l a r  c o n c e r n s  a n d  a s k e d  t h e  c o m m i t t e e  t o  r e v i e w  S B 4 4  
a s  a  c o m p r e h e n s i v e  m e a s u r e  t o  a d d r e s s  p r e s e n t  p r o b l e m s .
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COMMUNICATIONS

Tt>e S e c r e t a r y  a n n o u nce d  r e c e i p t  o f  t h e  1981 ANNUAL tErCRT 07 
THE ALASKA LAND USE COUNCIL. IN A S P I * i r C F ~ O T 7 ? r P j r n n r j i f 7 3  
H a tch  7 f r o *  C o v t r o o f  S h e f f i e l d ,  S t a t e  C o - C h a l n i a n  a n H ^ e r o o n  
H i g g i n s ,  F e d e r a l  C o - O i t l r a a n  l a p l e a e n r . e d  b y  t h a  A l a s k a  N a t i o n a l  
I n t e r n e  L i n d t  C o n s e r v a t i o n  A c t  < P . L .  9 6 - 4 3 7 ) . Tha r e p o r l  l a  
an  f i l e  In t h e  O f f i c e  o f  t h e  S e c r e t a r y  i f  t h a  S e n a t e .

STANDING COW ITTEE REPORTS

SCP *2

The R e s o u r c e s  C o a a l t t e e  c o n a i d e r e d  SENATE CONCURRENT RESOLU­
TION hO. 42  ( s p o r t  f l e h l n g  o f  a a l a u n  and  u n d e r u t l l l i e d  
a p r c l e a )  a n d  a  M a j o r i t y  o f  t h e  c o a a l t t e e  r e c o a t e n d e d  do p a t t .  
The r t p o r c  v a a  i l y n c J  b y  S e n a t o r  r a h r e n k n a p ,  ( T i l l m a n  sad 
c o n c u r r e d  In  b y  S e n a t o r a  Z i e g l e r ,  P a u l  n a c h a r  an d  N u lca h y .

SENATE CONCURRENT RESOLUTION NO. 42 v a t  e r f a r r a d  t o  the  
R u l e s  C o o a l c t e e .

SB 4 3

The R e a o u r e e a  C o a a l t t e e  c o n a i d e r e d  2d S PONSOR SUBSTITUTE FOR 
SENATE BILL NO. 45  ( e s t a b l i s h i n g  a n  a g r i c u l t u r a l  l a n d  a a l e  
p a y m e n t  a o r a t o r f u a ;  a f d )  and a  a a j o r t t y  o f  t h e  c o a i t U t e r  
r e c o v r a r n d r d  d o  p a a a .  Tbe r e p o r t  t ta a  a l g n e d  l y  Sena tor  
F a h r r n k o a p ,  C h a l r n a n  ao d  c o n c u r r e d  In  b y  S e n a t o r !  Z i e g l e r .  
P a u l  F l a c h a r  a n d  K a r t c u t a .  S e n a t o r  H u icaJ .y  a l g n e d  " n o  r e e o a -  
o r n d a t l o n " .

2d  SPONSOR SUBSTITUTE FOR SENATE BILL NO. 45  wee  r e f e r r e d  to  
t h e  F i n a n c e  C o a a l t t e e .

S 8 349

The R e e o u r c a a  C o a a l t t e e  c o n e '  , e r e d  SENATE BIU. NO. 369 I P * * " '  
n l n j t ,  d e c l i n i n g  a n d  c o n t t r u i  Ion  o f  n g r l e u l c u r e  and f o r e a t r y  
f a c i l i t i e s  b y  t h e  D e por tm e n t  o f  N a t u r a l  R o s o u r c r a )  ai>d » 
M a j o r i t y  o f  t b e  c o a a l t t e e  r e c o a o e n d e d  do p a a a .  Tbe r e p o r t  
v a a  a l g n e d  b y  S e n a t o r  F a h r e n k s a p .  C h a irm a n  a n d  c o n c u r r e d  in  
b y  S e n a t o r a  Z i e g l e r .  P a u l  F l a c h a r  a n d  K u l c a h y .

SENATE BILL BO. 369 w a a  r e f e r r e d  t o  t h e  T r a n s p o r t a t i o n  Coe* 
a l c t e e .

A p r i l  2 ,  I 384
fCRATE JOURNAL

2 ) 8 3

S t  432

Tbe J u d t c l e r y  C o i n l t t e a  c o n a i d e r e d  SENATE BILL NO. 4 3 2  ( e a e n d -  
I n g  t h e  A l a s k a  S e c u r l t l e a  A c t ) .  S e n a t o r  R a y ,  C h a i r m a n  an d  
S e n a t o r  J o s e p b s o n  a l g n e d  " d o  p a a a " .  S e n a t o r  Z i e g l e r  a l g n a j  
" n o  r e c o a n e n d e t l o n " .  S e n a t o r  P e t t y j o h n  a l g n e d  “ do noc  p a a a " .

8EltM'E BILL NO. 412  u t  a r e f e r r e d  CO tbe F i n a n c e  C o a a l t t e e .

SB 4 4 8

Tlie S t a t e  A f f a i r e  C o a a l t t e e  c o n a i d e r e d  SENATE BILL BO. 443  
( a t a t c  p e r s o n n e l  t u l e a  f u r  o p e n  c o a p r c l t t v e  a a a a l n a t i o n a ; 
e f d )  a n d  r e c a a s e n d a d  I t  be  r e p l a c e d  v l c b

CS FOR SENATC BILL NO. 446 (SA)

w i t h  a  a a j o r l t y  do p a a a ,  Tha i s p o r e  v a a  a l g n e d  b y  S e n a t o r  
V i c  F i s c h e r ,  C h a l n t a n  and  c o n c u r r e d  I n  b y  S e n e c o r a  t a l l y ,  
S t u r g u l e v a k l  and R a y .

F i s c a l  n o t e  a p p e a r s  In S e n a t e  S u p p le m e n t  Mo. 6 9 .

SENATE RILL * 0 .  4 4 8  v a t  r e f e r r e d  t o  t h e  F i n a n c e  C o e a l c c e e .

SB 464

Tlie J o  ' I c l a r y  C om  I t  t o e  d l a c u a s a d  SENATE BILL NO. 464 ( p a r ­
o l  t c  In*  t h e  e a t n b l l e h n e n t  o f  h o r l t o n r a l  p r o p e r l y  r r g l a c a  
f o r  o o b l l e  h o s e t )  and d e c i d e d  t o  v a l v e  I t  v i t b  a  f u r t h e r  
r e f e r r a l  t o  Lite F i n a n c e  C o a n l t t a e .  H ow ever ,  t h o  f o l l o w i n g  
u a v n d m e n t  t o  t b e  l a b o r  and  C o o a r r c e  C u a o l c t e a  S u b s t i t u t e  
v j i  s u g g e a t e d  f o r  t h e  F i n a n c e  C o a a i t t e c ' e  c o n a l d e r a t i n n :

P a g e  4 ,  l i n e  2 7 :  a f t e r  “ c h a p t e r "  d e l e t e  a l l
l a n g u a g e  t h r o u g h  “ c o m o n "  on l l n r  23

S e n a t o r  Ray a o v e d  end e tk o d  u n j n l a o u s  c o n a e n t  t h a c  t h e  J u d i ­
c i a r y  C o a a l t t e e  r e f e r r a l  b e  w a i v e d  on  SINATE BIU. HO. 4 6 4 .  
W i t h o u t  o b j e c t i o n .  I t  v i a  s o  o r d e r e d .  S e n a t o r  Ray r e c o a o e n d e d  
SENATE BILL NO. 464  Ue r e f e r r e d  t o  t h e  F i n a n c e  C u m a i t t e e .

p r e s i d e n t  K e r t t u l o  a t a t r J  t h a t  SENATE BILL NO. 464 w o u ld  h a v e  
' n  a d d i t i o n a l  r e f e r r a l  t o  t h e  F i n a n c e  C om  I r. t e e .

SENATE BILL BO. 464 w a a  r e f e r r e d  t o  t h e  F i n a n c e  C o a a l t t e e .



Tli* f i n a n c e  C o m m i t te e  c o n s i d e r e d  SENATE BILL HO. 464  ( r e v i l ­
i n g  t h e  ' l e u *  t o  h o r l i o n t n l  p r o p e r t y  r e g i m e s  an d  p e r m i t t i n g  
t h e  i n t A b l l a b n s e n t  o f  c o n d o n l n l u a a  f o r  m o b i l e  hom.taj  a n d  r e c -  
( x s x n d a d  t t  b e  r e p l a c e d  w i t h

CS POI SENATE SIL L  1*0. * 6 4  ( F I N ) ,  e n t i t l e d :

"A n  A c t  p e r m i t t i n g  t h a  a s t a b l l i h m e n t  
o f  h o r i z o n t a l  p r o p e r t y  r e g i m e s  f o r  
H a b i l e  h o ® * * . "

w i t h  t  n a j o r l c y  d o  p a a a .  The r e p o r t  w a t  a l g n e d  b y  S e n a t o r  
B e n n e t t ,  C o -C h a irm a n  a n d  c o n c u r r e d  In  b y  S e n a t o r a  M u l c a b y ,  
F a l k i  .and V i c  F l a c h e r .  S e n a t o r  F e i g u a o n  a l g n e d  “ n o  recommen­
d a t i o n " .

SENATE ( I L L  NO. * 8 4  w a e  r e f e r r e d  t o  t h e  B u i e s  C o c a l t

SJWATe JOURNAL
i s ,  i , g

The p r e s e n c e  o f  S r n a t o r  J o i e p h i o n  w a a  n p t e d .

S e n a t o r  l a y  moved t h a t  t h e  j o u r n a l  f o r  t h e  o n e  h u n d r e d  c h i r r  
s e v e n t h  l e g i s l a t i v e  d a y  an d  S u p p le m e n t  No. 90 be a p p r o v e d  a s
c e r t i f i e d .  V i t h o u t  o b j e c t i o n .  I t  waa ao  o r d e r e d .

STANDING OOWIITTEE REPOSTS

SB *01

The f i n a n c e  C o m m i t t e e  c o n a i d e r e d  SENATE BILL NO. 4 0 9  < t a l a -  
c e l l a n e o u a  s u p p l e m e n t a l  a p p r o p r l a t t o n a  an d  c r a n a f e r a  among 
a p p r o p r l a t l o n a ;  e f d )  a n d  r e c o a o e n d e d  I t  b e  r e p l a c e d  w i t h

CS r a t  SENATE BILL WO. 4 0 9  (2d  T IN ) ,  e n t i t l e d :

"A n  A c t  m a k i n g  a t a c e l l a n e o u a  a p p r o p r l a t l o n a  
a n d  I r a n a f e r a  among a p p r o p r i a t i o n s  and 
a r t m d l n g  t h e  l a p a e  d a t e a  o r  p u r p j e r a  o f  
c e r t a i n  a p p r o p r i a t i o n ! :  a n d  p r o v i d i n g  f o r  

t l v e  d a t e . "a n  e f f e c t !

w i t h  a a a j o r l t - y  d o  p a a a .  The r e p o r t  wa*  s i g n e d  b y  S e n a t o r  
B r n n e t t .  C o -C h a irm a n  a n d  c o n c u r r e d  t n  b y  S e n a t o r s  S a c k e t t ,  
T e r g u s o n ,  V i c  F l a c h e r ,  M u l c a h y  an d  J o a e p h e o n .  S e n a t o r  F a l k a  
a l g n e d  " n o  r e e w w t c n d a c l o n " .

SENATE BILL NO. 4 0 9  w a *  r e f e r r e d  t o  t l #  R u l e s  C o m m i t t e e .

/

H ,  1984

SENATE JOJBNAl

hc*J *
F in a n c e  C o a a l t t e e  c o n s i d e r e d  HOUSE C0NCTRREHT RESOLUTION 

«0 .  51 ( a p p r o p r l a t l o n a  f o r  p r o g r a m  r e c e i p t ! )  end recommended 
j ,  p , n .  The r e p o r t  w a s  a l g n e d  b y  S e n a t o r  B e n n e t t ,  C o -C h a irm a n  
j p j  c o n e a r r e d  In b y  S e n a t o r s  F a l V t ,  T e r g u a o n ,  S a c k e t t ,  N u l c a h y ,  

jo ie p h a o n  and  V i e  r l a c h e r .

piyiSE CONCURRENT RESOLUTION HD. 56 w a a  r e f e r e e d  t o  t h e  R u l e s  

t«« ltte*.

M J !!
jh a  r l n a o e a  Coen I t  t e e  c o n s i d e r e d  R iOSE I 1LL NO. 198 a n  (m e n -  
b e ra h lp  o f  t h e  L e g l a l a t l v e  Budget -  and  A u d i t  C o e n T t t e e ,  t h a  
t l n h  l e g i s l a t i v e  C o u n c i l  a n d  t o  r e c o r d s  o f  t h e  l e g i s l a t i v e  
a u d i t  n t v l a l o n ;  e f d )  an d  a  m a j o r i t y  o f  t h e  c o m a i t t t e e  r a c c n -  
e rndtc l do p a a a .  The r e p o r t  w a a  s i g n e d  b y  S e n a t o r  B e n n e t t ,  
Ca-C halrman a n d  c o n c u r r e d  l a  b y  S e n a t o r a  P a l k a ,  S a c k e t t ,  

t i c  " l a c b e r .  N u l c a h y  a a d  J o a r p h a o a .

SOUSE B1U. HO. 19*
ad t o  t h e  R u le s  C o m m i t te e -

m <61
P u  F i n a n c e  C o m m i t te e  c c n a l d e r e d  CS FOR BOUSE RILL HO. 665
(FIN) a n  ( c e r t a i n  a t a l a  h o u e t n g  lo a n  p r o g r a n a ;  * R |  a n d  r e e -

oana tided I t  b e  r e p l a c e d  w i t h

SENATE CS FOB CS FOR BOUSE BILL
NO. * 6 )  (F IN )

v l t h  a  u a j o r l t y  d o  p a i s .  T h e  r e p o r t  w a a  s i g n e d  b y  S e n a t o r  
B t n n e t t ,  C o -C h a irm a n  an d  c o n c u r r e d  In  b y  < n a t u r e  F e r g u s o n .  
H u lceh y .  J o a e o h a u n  an d  V i c  F l a c h a r .  S e e -  —  F a l k a  a l g n e d

"no r e c o n a i tn d . i t I o n " .

LETTCR OF INTENT 
SCS CSJIB 6 6 )  ( f l H )

In e f f e c t i n g  S e c .  J o f  t h e  a u b j e c t  b i l l ,  t b e  c o n a l t t a e  a c k n o u l .  
edges  t h a t  n e i g h b o r h o o d  g r o u p *  h a r e  a u g g a e t e d  t h a  p o a a l h l L I t y  
o f  l o v - l n c o s r ,  o w n e r - o c c u p i e d  h o u s i n g  on t h e  f o r m r r  S *  S  
A par tne nc  a l t a  w i t h i n  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e .

I t  l a  t h e  I n t e n t  o f  c h c  c o m r a l c t s e  t h a t  l n a o f a r  a a  p r i o r  a t a t -  
u t o r y  l a n g u a g e  w o u ld  a p p e a r  t o  p r o h i b i t  RT an ta  f o r  s n  o w n e r -  
o c c u p ie d  p r o g r a m ,  t h e  p r o h i b i t i o n  l a  t o  b «  removed a a  t o  t h i s  
• l i e  a o  Chat  o w n e r - o c c u p i e d  h v u i l n g  w i l l  be  e l i g i b l e .  I f  o t h e r ­
w i s e  f e a s i b l e .  ( N o t h i n g  In t h i s  e o e n d a e n t  i h a l l  p r o h i b i t  t h a  
u se  o f  a p p r o p r i a t e d  moneys  f o r  l o w - r e n t  h o m i n g  on t h e  s i t e ) .
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HB 70S c o n t * d

S e n a t o r  V ic  f l a c h e r  a o v e d  a n d  n k e d  u n a n l n o u a  c o n s e n t  f o r  the  
a d o p t i o n  o f  A a e w J e e n t  No. I .  S e n a t o r *  K e r t t u l a  and F a h r e n ta a p  
o b j e c t e d ,  t h e n  w i t h d r e w  t h e i r  o b j e c t i o n * .  T h e re  b e i n g  o» 
f u r t h e r  o b j e c t i o n .  A n t n d a a n c  No. 1 v a *  a d o p t e d .

S e n a t o r  P e t t y j o h n  o f f e r e d  Aatsndaenc Ho. 2 :

P a g e  I ,  l i n e  1 8 :  A f t t f  “ a g r e e m e n t*  l o a e t t
" w i t h  t h e  c o m a l a a l o n "

S e n a t o r  P e t t y j o h n  n o v e d  an d  a a k e d  u na n im o u s  c o n s e n t  f o r  th e  
a d o p t i o n  o f  A a e n d a m t  Ho. 2 .  W i th o u t  o b j e c t i o n ,  Anen<b»eac 
l o .  2 w aa  a d o p t e d .

S e n a c o r  R a y  t aovrd  a n d  a a k e d  u n a n i n o u a  c o n t e n t  t h a t  SENATE CS 
TOR CS TOR HOUSE BILL NO. 705  ( LLC) a a  S be  c o n a i a e r T T o -  
g r o a a a d ,  a d v a n c e d  co th T r d - read  t n g  and p l a c e d  on f i n a l  p a a a a g e .  
W i th o u t  o b j e c t i o n .  I t  w a a  a o  o r d e r e d .

SENATE CS rOR CS FOR HOUSE BILL AO. 70S (LIC) a a  5  wa* read 
t h e  t h i r d  t i n e .

The q u e a t l o n  b a l n g :  " S h a l l  SEHATE CS FOR CS POP HOUSK BILL
NO. 70S ( L l C )  a a  S ( r e a l  e e t a c e  a u r e t y  f u n d )  p a a a  t h e  SanaKiT 
Tbe  r o l l  w a a  t a k e n  w i t h  t h a  f o l l o w i n g  r e s u l t :

SCS CSHI 70 S  IX AH S  3RD

T e a a :  2 0  B e n n e t t .  E l l a a o n .  F a h r e n k a a p ,
F a l k a ,  F e r g u s o n ,  F l a c h a r  P a u l ,
P l a c h e T  V i c ,  C l l a a n ,  H a l f o r d ,
J o s e p h a o n ,  K e l l y .  X e r c c u l a ,  H oaa,  
H u t c a h y .  P a t t y j o b a ,  R a y ,  R o d e y .
S a c k e t t ,  S t u r g u l e v a k l , H e f t i e r

H a y a :  0

an d  a o .  SEHATE CS FOR CS FOR HOUSE B IU .  HO. 70S < U C )  e<s S 
p a a a e d  t h e  S e n a t e .

SENATE CS FOR CS FOR HOUSE BILL NO. 705  <L£C) «■» S waa eo-  
f t r o a a e d ,  a l g n e d  b y  t h e  P r e a i d a n t  a n d  S e c r e t a r y  and  r e t u r n  
t o  t h e  l l o u a e  f o r  c o n a l d e r a c l o n .

May 2 9 .  1984
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S e n a c o r  R a y  Bowed t h a t  t h a  f o l l o w i n g  c l t a t l o n a  h e  a p p r o v e d :

H o n o r i n g  -  The r r o n t 1 e r e a a o  
b y  S e n a t o r  K e r t t a l a

H o n o r i n g  -  P r a n c e a  B r y a e r
b y  S e n a t o r a  C l l a a n ,  P a u l  F l a c h e r  a n d  

S c u r g u l e w e h l
t e p r e a c n t a t l v a a  H a lo n a  an d  F r i e r

I n  f f e n c , r l a a  -  R oge r  C u lp ;  L a r r y  K c V a y ;  D a le  
K a j c e t e ;  A l b e r t  H agan ;  L y n a n .
J o y c e  a n d  M a r s h a l l  ( l a i n ;  an d  
F re d  Burk 

b y  R e p r e s e n t a t i v e s  P a v l a ,  l l u r l h e r t .
B e t t i a u o r t h ,  l l * k n ,  S a y a a n a k l ,  V a a k a .
Xop onea ,  R l n g n t a d ,  S h u l t i ,  N.W. N l l i e r  
a n d  A l l  O t h e r  Mewhera  o f  t b e  l l o u a e  
S e n a t o r s  l U l f o r d ,  P a h rv n k a n p  and  
A l l  O t h e r  t f e a b a r i  o f  t h e  S e n a t e

H o n o r i n g  -  T a iw a n  T rad*  D e l e g a t i o n  
b y  S e n a t o r a  V i c  F l a c h e r ,  Z i e g l e r ,

K e r c c u l a ,  P a u l  P l e c h c r  and  
S c u r g u l a v a k l

H o n o r i n g  -  K orean  T ra d e  D e l e g a t i o n  
b y  S e n a t o r s  V i c  F l a c h a r .  Z i e g l e r ,

S t u r g u l e v a k l ,  P a u l  F l a c h e r  and 
K e r t t u l *

V l e h o u t  o h j i c t l o n ,  t b *  c i t a t i o n *  w e r e  a p p r o v e d  a n d  r e f e r r e d  
t o  t h a  S e c r e t a r y  f u r  c r a n s a l c t . i l .

SUPPLEMENTAL CALENDAR

ro n 'r7 f  8 1 LL ( p e r m i t t i n g  t h e  e a t a b l  I a h a e n t  o f  h o r l -
t l n e  *> fo P®r t F r c g l o e a  f o r  r a o b l l e  homes)  w a a  r e a d  t h e  a e c o n d

adoor?r a c k , t e  " o v e d  an d  a r k e d  u n n n lo o u a  c o n s e n t  f o r  t h e  
376*  ° L  t h e  F i n a n c e  C o o a t c t e a  S u b a t l t u t *  o f f e r e d  on  p a g e

• t t , L h o u t  o b j e c t i o n ,  CS FOR SEHATE BILL RO. 664  .(PIW^, *'*Opt,©0*



SB 46* c o n t ' d

CS TOIL SENATE BILL BO. * 6 4  (F ID )  v a *  r e d  t h e  i r e o o d  t i e r .

SENATE JOURNAL
29. in *

CS FOR SENATE BILL NO. * 6 4  ( F I B )  v a a  r e a d  t h e  t h i r d  t i n e .

CS FOR SENATE BILL NO. 46* (F IN )  wa*  e n g r o a a e d .  a l g n e d j e j  
P r e a l d e n t  a n d  S e c r e t a r y  a n d  t r a n a m l c t e d  t o  c h r J l e O i r  
< p n «  U r r a c l o n .  ^ -------

SECOND READ IHU OF HOUSE SILLS

H» 671

CS POB HOUSE. BILL BO. >71 (F I N )  ( v e n u e  o f  a c t l e n a  In  a u p e r t u r  
c o u r t  and  t h e  num ber  o f  a u p e r l o r  an d  d l a t r l c t  c o u r t  ju d g e* ;  
e f d )  waa r e a d  t h e  a e c o n d  t i m e .

S e n a t o r  Ray n o v r d  and a a k e d  u n a n l a a u *  c o n e e n t  f o r  t h e  ad o p d o n  
o f  t h e  J u d i c i a r y  S e n a t e  C o n a f t t e e  S u b a t l c u c e  o f f e r e d  on p-JR* 
1 1 2 * .  W it h o u t  o b j e c t i o n ,  SENATE CS FOR CS FOR HOUSE BILLj j S r  
371 (JUD) - i t  a d o p t e d .

S e n a t o r  B ay  c o v e d  and a a k e d  u n a n l c o u a  c o n e e n c  t h e e  CS FOR 
SENATE BILL NO. 46* (F IN )  lie  c o n a i d e r e d  e n g r o a a e d ,  edvanced  
Co t h i r d  r e a d i n g  an d  p l a c e d  on f i n a l  p a a a a g e .  W ith o u t  o b j e c ­
t i o n ,  I t  w aa  ao o r d e r e d .

The q u i a t l o n  b e in i  
( a a t e b l t e b n e n t  
p a a e  t h e  S e n a l « 7 *  
r e e u l t :

s i n g :  “ S h a l l  CS FOR SF.BATE BILL NO. *64 (PIN)
o f  h o r l e o n t a i  p r o p e r t y  r e g l a e *  f o r  a o b l l e  hoaea )  

The r o l l  v e a  t a k e n  w l l h  t h a  l o l l o w i n g

CS SB *6*  FIN 3RD

T e a a i  2 0  B e n n e t t .  E l l a a o n ,  F a b r c n k w a p ,
•. F a l k a ,  F e r g u a o n ,  F l a c h e r  P a u l ,

F l a c h e r  V i c ,  C l l n a n ,  H a l f o r d ,
J u i e p h a o n ,  F e l l y ,  K e r c c u l a ,  K o sa ,  
H u l c a h y ,  P e t t y ) o h n . R a y ,  Rodey ,
S a c k e r t ,  S t u r g u l e w s k l , Z i e g l e r

N a y a :  0

a n d  a o ,  CS FOE SENATE BILL HO. * 6 *  (FIN ) p a s t e d  t h e  S e n a t e .

Hay 2 9 ,  19B*
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H» 671 c o n t ' d

SENATE CS FOR CS FOB HOUSE BILL SO. 671 ( JUD) w a a  r a a d  t h e  
a e c o n d  t l a e .

S e n a t o r  F.ay a o v e d  and j i f c e d  u n e n l a o u e  c o n t e n t  t h a t  SENATE CS 
FOR CS FOR HOUSE RILL NO. 371 (JUD) b e  c o n a i d e r e d  e n g r o e a e d ,  
a d v a n c e d  c o  t h i r d  r t a d i n g  an d  p l a c e d  on f t n a l  p a a a a g e .  W i t h ­
o u t  o b j e c t i o n ,  I t  we* a o  o r d e r e d .

SENATE : J  FOR CS FOR BOUSE BILL HO. 371 (JUD) v a a  r e a d  t h e  
t h i r d  t l a e .

The q u e e t l o n  b e i n g !  " S h a l l  SENATE CS FOR CS FDR ROUSE RILL 
NO. 371 (JUD) ( v e n u e  o f  a c t  Iona In e u p e r l o r  c o u r t  and t h e  
■ m a h t r  o f  a u p e r l n r  a n d  d l a t r l c t  c o u r t  j u d g e * ;  a f d )  p a a a  t h e  
S e n a t e ! "  The r o l l  w a*  t a k e n  w i t h  t h e  f o l l o w i n g  r e m i t :

SCS CSHB 371 JUO 3RD

T e a t :  19 E l l a a o n ,  F a h r e n k i a p .  P o l k a .
F c r g i i e o n ,  F l a c h a r  P a u l ,  F l a c h e r  V i c ,  
C l l a a n ,  H a l f o r d ,  J o a r p h a o n ,  E e l l y ,  
K e r t t u i e ,  H o i* .  H u l c a h y ,  P e t t y j o h n ,
R a y ,  R o d e y ,  S a c k a r c ,  S c u r g u l c v s M . 
Z i e g l e r

M aya :  0

A b a e n t :  1 B e n n e t t

and a o .  SENATE CS FOR CO TOR HOUSE BILL NO. 571 (JUD) n a a . e d  
t h e  S e n a t e .

e * r ? t o r  * * 7  a o v e d  an d  a a k e d  n n a n l o o u a  c o n e e n t  t h a t  t h e  r o l l  
a l l  o n  t h e  p a a a u g e  o f  t h e  b i l l  b a  c o n a i d e r e d  t h e  r o l l  c a l l  
n  t h e  e f f e c t i v e  d a t e  c l a u a e .  W i t h o u t  o b j e c t i o n .  I t  w aa  ao 

° r d « r * d .

« » A T E  CS TOR CS FOR HOUSE BILL WO. 571 (JUO) w «  
• Ig n e d  h y  t h e  P r e e l d e n t  and  S e c r e t a r y  a n d  r e t u r n  
•louae f o e  c o n a ( d e r a t i o n .
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t m r  MLAtiinu and kei ekekce or senate hills

*5B 4 6  A (K in )

c o f n u i L E  s u b s t i t u t e  tor se n a t e  b i l l  bo .  444  ( r i i u t n c * )  
ch *  M i j i w .*  L o c u : t t e r ,  e n t i t l e d :

"A n  A c t  p c r a l t t l n g  t h e  e * t » b l l « b e e n t  
o f  h o r i z o n t a l  p r o p e r t y  r e g l a e *  f o r  
a o b l l e  h o a e i . “

w aa  r e a d  ( h e  f l r a t  t l a e  a n d  r e f e r r e d  t o  t h e  L a b o r  V C o a a e r c a  
C o a a l t t e e .

REPORTS OP STADD INC COMMITTEES

CSSCR. 12(»eaJ.
The K e i o u r c e s  C o a a l t t e *  h=«j h a d  COWITTEE SUBSTITUTE Tot! 
SENATE CUNLUHRtKT RESOLUTION NO. 1 9  ( R e a o u r e e a )  ( r e l a t i n g  
t o  a  a c a c r w l d e  a y a t e m  o f  t r a i l a )  u n d e r  c o n a l d e r a t l j n .  
r e : e o » * i i d »  I t  be  r p p l . z e e d  w i t h  HOUSE C01N11TTUK SUBSTITUTE 
TOE COMMITTEE SUBSTITUTE FUR SENATE CONCURRENT RESOLUTION 
NO. 19 ( R e a o u r e e a )  ( a o a e  t i t l e ) ,  and r e p o r t s  I t  h a c k  a*  
f o l l o w s :  L a r i o n ,  L i s k . i  and  Co wd e r  y  recon m end  d o  p a s s ;
R l n g s t a d  ( C o . C h . « l m a n )  And S h u l t z  Iiav*  no r a c o a a e m l a t l e ' n .

CSSCX 1 9 ( R e a )  w a a  r e f e r r e d  CO t h e  R u le *  C o a a l t t e e  f c r  
p l * c « * e o t  o n  t h e  c a l e n d a r .

CS3B A l l  ( R e a )

The R e a o u r e e a  C o i w l t t e e  h aa  h a d  COXIITTCE SUdSTtTU.'B FUN 
SENATE BILL NO. A l l  ( R e a o u r e e a )  ( r e l a t i n g  t o  p r e f e r e n t i a l  
u s e  o f  A l a s k a  a g r i c u l t u r a l  p r o d u c e * )  u n d e r  c o n s i d e r a t i o n  
an d  r e p o r t a  I t  b a c k  a »  f o l l o w * :  K t n g i t a d  ( C o - C h a t m a n ) ,
S h u l l  a ,  L a r a o e .  L l a k a  an d  Cowdocy r e c o a a e n d  do p a a a .

CSSB AM ( R e a )  v a t  r e f e r r e d  t o  t h o  F i n a n c e  C o a a l t t e e .

REPORTS OF S PECIAL C taH TTEES

A r e p o r t :  d a t e d  Hay 2 8 .  1 9 3 4 .  w a s  r e a d  s t a t i n g  t h . i t  t h e  
S e l e c c  C o a a l t t e e  o n  L e g i s l a t i v e  E t h i c *  h a s  ( e l e c t e d  C h r r l  
J a e o b u *  a *  t h a  p u b l i c  a e o b e r  o f  t h e  S e l e c t  C o o o l t t e e  nn 
L e g i s l a t i v e  E t h l c a  a n d  re coam end*  t h a t  h e r  a e l n c t l o n  be 
r a c l f l t d .  The r e p o r t  v a a  s i g n e d  bp R e p r e s e n t a t i v e *  B arn **  
( C h a t m a n )  a n d  c o n c u r r e d  I n  by t r p r e i e n t a t l v c *  F u r n a c e  a n d  
M. K. K i l l e r .

H,f  79. >9t* ROUSE JOURNAL 414)

INTRODUCTION Oh CITATIONS

The f o l l o w i n g  c i t a t i o n *  w e r e  r e c e i v e d  an d  r e f e r r e d  t o  t k e  
m l e a  C o c a l c t e a  f c r  p l a c e m e n t  on t b e  c a l e n d a r :

H o n o r in g  -  Me*.  E l i s a b e t h  B a ln e a  
b y  R e p r a a a n t a t l v r  F u l l e r  a n d  S e n a t o r  
F e r g u a o n

H o n o r in g  • B e r n a r d  L .  W arren  
b y  X e p r c a a n t a c l v e a  F u r n a c e  a n d  l a m e *

H o n o r in g  -  Hugh H alon e  
b y  R e p i a a e o t a t l v a a  M. K. M i l l a r ,  Bayea 
a n d  A l l  O t b e r  K e a h e ra  o f  t h e  Bouaa

WCROSSHDfT

ICS CSSB 289 (B * a ) a i H

HCS CSSB 2 B 9 ( K s t ) s a K  w aa e n g r o a a e d .  a l l i e d  b y  t b e  S p e a k e r  
and ( h e  C h l a f  C l a r k  an d  t r a n a n l c t e d  t o  t h e  S e n a t a  f o r  c c n -

a l d e r a t l o n .

HCS CSSS SO A(Jud)

ACS CSSS S O a(Ju d )  waa  e n g r o a a e d .  s i g n e d  b y  t h a  S p e a F e r  And 
th e  C h i e f  C l a r k  a n d  c r a n a a l t t t d  t o  Che S e n a t a  f o r  c u n a l d e r -  

a t I o n .

HCS CSSB S»(rin)
PCS CSSB 5 2 S ( r i n )  w a a  e n g r o a a e d ,  a l g n e d  b y  t h e  S p e a k e r  and  
t b e  C h i e f  C l e r k  a n d  t r a n s a l t t e d  t o  t h e  S e n a t e  f o r  c o n s i d e r ­

a t i o n .

ENROLLMENT

SCS CSHB 2 9 8 ( K l n )

l b *  f o l l o w i n g  v a a  e n r o l l e d ,  s i g n e d  by t h e  S p e a k e r  and t h e  
C t l e f  C t e c k .  t h a  P r e s i d e n t  a n d  S e c r e t a r y  o t  t h e  S e n a t a  and 
t h e  e n g r o s s e d  and e n r o l l e d  c o p i e s  w c r a  t r a n a a l t t e d  t o  t h e  
n t f i v a  „ i  n , .  G o v e r n o r  a t  2 : 2 1  p . a . ,  (lay 2 9 ,  '904:
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B _*38
til KATE B ILL  NO. 4 3 *  by 9 en a to r e  VJc F l a c h e r  and P e t ty john .  
ta tU M :

'An Act c e r a ln a c tn g  tha A laska  
T r a n s p o r c a t l o o  Coaralealon an" 
r e p e a l I n g  t r a n i p o r c a t l o n  1*\ 
a d a t u l e t e r e d  by th o  c oa ra le s ton ;  
and r e q u i r i n g  p r t a o n a  who c a r r y  
parson*  o r  f r a l g h t  l n c c a a c a t c  ( o r  
compensat ion  t o  have in su r an ce  o r  
o t h e r  s e c u r i t y . *

vaa read  th e  f i r a t  t l a e  and r a f t e r e d  to  t h e  l a b o r  and Coraarrcr 
C o a a l t t e e  and th e  Finance C o a a l t t e e .

SB *33
SENATE B IL L  NO. 4 5 9  by S e n a t o r  Fahrenkeap , e n t i t l e d :

"An Act r e l a t l r j  Co o i l  and gea 
u n i f i c a t i o n  a g i e e u e n t e . "

waa re ad  the  f l r a t  r t e e  and r e f e r r e d  t o  tha Beeourcea Cm- 
n l t t e e  and th e  F inance  C o a a l t t e e .

SB 4 4 0
SENATE B ILL  NO. 4 6 0  by B en e to re  V ic  F lechv r  and Kerctela . 
e n t i t l e d :

'An Act rvnaa lng  and expanding th e  
f u n c t i o n s  o f  Che X e d l c a t d  Rate 
C r a a t e e l o n  and p r o v id in g  f o r  tb e  
r e g u l a t i o n  o f  r a t a e  cha rged  fo r  
e e r v l c e a  p rov id ed  by h e a l t h  f a c l l l c l e i . *

e a r  r e a d  th e  f l r a t  t l x e  and r e f e r r e d  to  Ih e  H e a l t h .  Fdurac<'ie 
and S o c i a l  S e r v i c e *  C n o a l t t e e  and th e  Finance Coainltt* '-

SB 461
SENATE B IL L  NO. 461 by S en a to r  Fahrenkanp , e n t i t l e d :

'A n  A c t  r e l a c i n g  to  t h e  aanageraent end 
uae o f  water In rain ing: and p rov id in g  
f o r  an e f f e c t i v e  d a c e . '

waa read  th e  f l r c t  t l a e  and r e f a r r e d  t o  the  Reeoutcee c 
■ itcea .
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SB *62
SEHATE BILL AO. *62 by S en a to r  lahrenhawp, e n t i t l e d :

"An A c t  B a l in g  a a p e c l a l  a p p r o p r i a t i o n  
t o  th e  Mining Water Uae Board  f o r  loane  
and g ranca con ce rned  w ith  th e  oanegenenc 
and uea o f  warer in  a i n l n g ;  and p r o v id in g  
f o r  an e f f e c t i v e  d a t e . '

w ja re ad  th e  f i r e t  Cine and r e f e r r e d  t o  th e  B eeou r cee  C o o e l t -  
t e e  end the  Finance C o o a l c t e a .

SB * 6 3
SIHATE B ILL  NO. *63  by S en cco ra  V ie  F l a c b e r .  Hoe* . E l l  aeon , 
Bodry , Jo repheon , H a l f o r d .  C l l a e n ,  S t u r g u l e v a k l . F e r t t u l a ,  
Fahrenkanp , B e l l y  end Faul F l a c h e r ,  e n t i t l e d :

"Ao Act r e l a t i n g  t o  v e t e r an a  axpoecd  
t o  r a d i a t i o n  f r o n  ab ove -g round  n u c l e a r  
weapon! C e t t ln g  o r  t o  a b i o l o g i c a l  o r  
c h e a l c a l  a g e n t .  I n c lu d in g  Agrnt Orange, -*

>«* read  th e  f l r a t  t i n e  and r e f e r r e d  t o  th e  S c a l e  A f f a i r e  
C u i a i t r e e  and th e  H e a l c h ,  E d u c a t ion  a id S o c i a l  S e r v i c e *  C b o a l c c e e ,

SB *64 ---- ------------------
SBBATC B ILL  BO. * 6* by S en a t o r  H a l f o r d ,  e n t I t l e d : " " " ' ' ' ' ^ .

"A n  A c t  p e r o l t c l n g  t h a  e e t a b l l e t w c n l  o f  
h o r i i o n t a l  p r o p e r c y  r r g t a e a  f o r  n o b l l e  
b o o * * . "

** *  r e a d  t h e  f l r a t  t l a e  and r e f e r r e d  t o  t h e  L a b o r  an d  CUraoe 
’- o a a l c t e e  an d  t h e  J u d i c i a r y  C b e o l c t e e .

5.B_453
, I L L  NO" *65 b y  ! 

„ ; * P h « o n .  V ic  F l a c h e r .  E l l a  
« " d  F e u l  F l a c h e r ,  e n t i t l e d :

BILL NO. 465 by S en a to ra  H a l f o r d .  S t u r g u l e v a k l ,    .. . -  .  - r . .  Fahrenkarap. Tp lk a ,  K e l l y

"An Act e s t a b l i s h i n g  an annu i ty  program ; 
araendln- th e  l o n g e v i t y  bonus p rsgrar .  and 
t h e  p i -manenc fund d iv id en d  d i i t r I b u t I o n  
p iog ra ra ;  a n j  p r o v id in g  f o r  sn e f f e c t i v e  d a t e . "

t t l  5*1* f l r a t  ciraa and r e f e r r e d  t o  tbe  J u d i c i a r y  Coaralc -* •  «"d th e  F in an ce  C o - l t t e e .
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March l.8, 198 5

Rep. Mike NaVarr, Chairman 
House Labor & Commerce Committee 
J’ouch V
. Iu n e . i u  , A 1 «i ska 'J  'I  H  1 1 

Re: HR 155

Dear Representative NaVfrr,

Representative Boucher specifically requested addi­
tional information concerning problems with House Bill 
155, Manufactured Housing under Horizontal Property Re­
gimes Act, during tho February 25, 1985 teleconference 
testimony.

There arc several areas which must be addressed 
to aid mobile home park development as common interest 
communities. Some of these areas are as follows:

a.) express and implied warrants,
b.) disclosure requirements to purchase,
c.) association reserve, budget and accountin 

requirements,
d.) association insurance coverage,
e.) association management guidelines.

HB 155 essentially allows doveioimicju- o! a mobile 
home park condominium but does not provide much needed 
assistance to the project after the initial development 
process lias been started. I believe that developers, 
realtors, and sellers of mobile homes will be poorly 
served by this statute. I predict that there will bo 
litigation which could have been avoided if IIP 155 is 
passed into law.

Mobile home parks must have specific statutory a u­
thority to regulate through the Mobile Home Park Unit 
owners Association such matters as outside storage, re­
moval of nuisance items, built-on additions such as g a­
rages, carport, wannigans, storage buildings, attachment 
to the foundation, sewer and electrical hookups, parking, 
playground facilities and insurance coverage for liabi­
lity issues related to these items.

■ I M P ? /  s a m s a m
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Finally, the replacement of old or delapidated 
units must be addressed. At v/hat point may the a s­
sociation require a unit owner to upgrade to a newer 
mobile home? Alaska Housing Finance will not finance 
sales of used homes with less than a twelve year life 
expectancy. If a unit owner conveys a dclapidated unit 
to a purchaser can tlie association prevent the sale 
or require ar. upgrade?

All of these issues must be carefully thought out. 
Senate Bill 44 provides the flexibility to address all 
of these issues. HB 155 and the present Horizontal Pro­
perty Regime Act do not.

Sincerely yours,

/
William L. McNall
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