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SOUTH EAST REGIONAL RESOURCE CENTER
S.E.R.R.C. in c .

218 Front St. Juneau, Alaska 99801 
Phone: 586-6806

Satellite Center 444  Dock Street, Ketchikan, Alaska 99901  
Phone (907) 2 2 5 -5 2 5 0

FROM:

Representative Mike M il le r,  Chairman 
House Judiciary Committee ,-\

(L£j-
Rosalee T. Walker, Coordinator jC'0-xL/̂  
Juneau Corrections Adult Education

RE: Teleconference

The South East Regional Resource Center i s  tb°. vendor to provide 
adult education classes for the inmates at the Lemon Creek 
Correctional Center in Juneau. Government and law is  one^of 
the topics that i s  addressed in the required Lite skTTTsclasses. 
As one of the a c t iv it ie s  in our c la ss  th is  year, the students 
wanted to study some of the le g is la t ive  b i l l s  that have been 
introduced during th is  le g is la t ive  session.

We rea lly  appreciate your giving the participants the opportunity 
to express the ir comments on the b i l l s  that are being considered.

In the selection of the participants we tried to reflect a broad 
spectrum, with regard to age, length of incarceration, 

seriousness of offense. Participants have been gi 
choos; whether or not to identify themselves. For 

however, the in st itu t ion  can provide any data that is

Your posit ive consideration of th is  act iv ity  i s  very important 
to a ll  of us who are involved. Again, we thank you.

cc: Mary Jo Welch, Education Coordinator - LCCC
Mark L. Hanson, Director, Juneau Adult Education 
Mike Mosher, Department of Education



SOUTH EAST REGIONAL RESOURCE CENTER
S.E.R.R.C. in c .

Representative Mike Miller 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Representative Miller:

We would like to thank you for your support and 
cooperation with the inmate's presentation to the 
legislators.

The inmates who were involved worked very hard and 
meticulous on their presentation. It certainly meant a 
lot to them that these legislators took the time out of 
their busy schedule to come listen to their critique 
and comments of current legislation.

We hope there will be more of these cooperative 
and positive: endeavors towards our efforts to develop 
positive skills. Again, thanks for your support.

Enclosed you will find a prepared summary of their 
presentation, as well as their individual thank you 
letters.

Enclosure

Sincerely,

i/Janet Underwood 
ABE/GED Instructor

Rosalee Walker 
ABE/GED Coordinator

Mark Hanson
ret Pugh
Satellite Center 444  Dock Street, Ketchikan, Alaska 99901  

Phone (907) 2 2 5 -5 2 5 0

218 Front St. Juneau, Alaska 99801 
Phone: 586-6806

iviAR 1 a !985March 6, 1985



AGENDA

OPENING STATEMENT
(MICHAEL L. HUTCHINSON)

HB-18? INMATE EDUCATIONAL ADVISORY COMMITTEE.
1) ROBERT GREENE
2) DEBRA ATHAWAL

PRESUMPTIVE SENTENCING SUMMATION 
Prepared by:

1) Chuck Cudmore-speaker
2) Ted Palmer

HB-85 CORRECTIONAL RESTITUTIONAL CENTERS 
Prepared by:

1) Michael L. Hutchinson-speaker
2) Bill Bidwell

HB-104 COMPUTATION, FORFEITURE, RESTORATION OF STATUTORY GOOD TIME 
Prepared by:

l) Michael L. Hutchinson-speaker

HB-114 CORRECTIONAL FACILITIES-IMPRISONMENT-REHABILITATION 
OF OFFENDERS

Prepared by: Michael L. Hutchinson & Paul Staal 
1) Paul Staal-speaker

HB-119 CAPITAL PUNISHMENT. (moral statement)
Prepared by:

1) Paul Staal-speaker

HB-l^i DISCRETIONARY AND MANDATORY PAROLE 
Prepared by:

1) Don Huitv-speaker

CLOSING STATEMENT
(Michael L. Hutchinson



PRESUMPTIVE SENTENCING SUMMATION 
Presentation-Charles Cudmore

This presentation is strictly for the purpose of giving some 
of our ideas and thoughts on the now existing presumptive sent­
encing statute. It will cover some of the problems that we as 
inmates see them and also a couple of suggestions that may or 
may not be beneficial in solving these problem areas.

There is no reason to go into all of the facets of the presump­
tive law, so we will try to direct our comments to specific 
problems.

First and most important is the problem of motivation. We 
feel that when a person is sentenced to a definite period of 
incarceration without the possibility of parole, then he or 
she looses all initiative to program themselves. If a person 
knows that the corrections system has to release them after they 
serve 3/^ of their sentence, then they have no reason to try to 
program themselves. On thv other hand, should that same person 
know that he will be eligible for parole, then he will make an 
effort to start a program early in his sentence so as to be 
eligible for the parole board.

On the subject of overcrowding, we see more persons entering 
the system and less leaving. This is due primarily to the pre­
sumptive sentencing.

There are still various interpretations as to how the law was 
intended by the trial judges. One judge may view a particular 
statute differently than another.

It has not satisfied the intent of the law. It was intended 
to correct the disparity of sentances handed down by different 
judges. As in the Langton case, we see that these disparities 
still exist.

It takes the power and discrection out of the hands of the 
judges and puts it into the hands of the prosecutors. It will 
depend on how the DA wishes to charge a person to decide how 
much time that person will serve.

All of the bills we will be discussing today deal with the 
possibility of changing the allowance for statutory good time 
to be given an inmate. If this is in fact passed, the the 
presumptive statutes will of necessity have to be changed to 
coincide with that bill. If not, then it is conceivable that 
persons under presumptive sentencing could end up serving time 
that was awarded as good time.

1
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the individual instution.
4.) Vocational programs to be offered to both male and female 

inmates at all coed instutions.
5.) Coed parcipitation avilable in all urograms offered in 

all instutions throughout the state.



House Bill #187

EDUCATIONAL BILL PRESENTATION
by Debrah Athwal/Robert Green

1. To take the Dower of education from corrections and give it 
back to the University of Alaska.

2. And make this advisory comittee something that will remain, 
and not come up for a dismissal. Make this a continious-ever 
lasting comittee.

a.) Custody level affects programs eligibility, with regard 
to security.

b.) This institutions majority population is of a close 
custody level.

3. Prision access to the Advisory Comittee so that the inmates 
can voice their concerns.

4. Staggered term for purpose of a continual board (until 
succors are appointed) so that the intention of the comittee 
is carried through.

5. Place a neutral Director over that Advisory Board.

In conclusion to the above statement, we agree to this advisory
comittee being set up so that consideration will be given to
Inmate Degree Programs, Vocational Programs, and Prision
Industeries with regard to the inmates concerns.



PRESENT EDUCATION BILL H o u se  B i l l  # 1 8 7

I. Governor appoints 5 members of his chioce to the board.
1.) No previous experience necessary.
2.) No prision administrators or inmates may preside on this 

board.
A.) Civillians only?

3.) Board only to last the length of the present Governor',s 
appointed office term of 4 years.

4.) New board with new administrators evey 4 years,ie, 
new programs also or cancellation of existing ones?

II. Existing Prision Educational Programs at L.C.C.C.
1.) Basic G.E.D. program
2.) First and second level college classes

A.) No degree or certification program for the college 
classes offered at the present time.

III.)Documented Ecacational Programs which are non-existant
1.) Vocational

A.) Automotive Mechanics
2.) Greenhouse (Physically existant bldg.) No student classes

A.) Horticulture
B.) Botany
C.) Soil Irregation and Cultivation
D.) Fertilization

3.) Barber School
4.) Cooking Instruction ^n kitchen
5.) 2 year college education urogram



REVISED EDUCATION BILL H o u se  B i l l  # 1 8 7

In addition to the 5 board members nominated by the Governor
we would like to recommend the following amendaments:

I. An independant Certified individual with some kind of a degree
in one of the following catagories:
1.) Humanaties
2.) Sociology
3.) Psychology

A.) Someone who is not a board ir^ber, nor in any way
affiliated with the department of corrections, or the 
University of Alaska, to act as a director for both the 
educational programs and also for the funding anproniated 
for these programs and also the 5 members of the board.

II. Duties of the director to -nclude the following:
1;) Quartely funding audits for both the educational and 

Vocational training programs to insure monies alegated 
for these programs are spent aoprooiately.

2.) The director to make themselve availab1e on a monthly 
basis to both the inmates,Instituational Staff, 
Educational Staff and the board members in case of any 
problems which may arise with either any of the nrograms 
or monies appropiated for these nrograms.

i.) To make sure that a list of nrograms that are filed as 
being offered at L.C.C.C. actually do in fact exsist.

III.Security ratings for inmates at L.C.C.C.
1.) L.C.C.C. is a Multi Level Close Maxium Security 

Instution.
a.) How custody rating affects the inmates educational 

opportunities.
b.) Programs to be geared for a "close" security 

population to be able to offer them to aoproximatel; 
70-807, of the population at L.C.C.C.

IV. Suggested programs for inmates at L.C.C.C.
1.) 4 year college program
2.) Certification a^d Degrees awarded for college courses

_____________________________________ 1  Q t a i - i ________________________________________________________________________________________________________________________________________________________________________________________________



As for solutions to +’ e problem, we see only two major ways 
to correct it:

1 . Make parole eligibility for those persons sentenced under 
the presumptive law.

2. Do away with the presumptives.

QUESTIONS

1. What is the status of presumptive senxencing right now?

2. What provisions for change are being considered?

3 « What alternatives are being considered and how will they 
be implemented?

A. How would any changes enacted now affect those of us now 
under presumptive sentence? Would these changes be re­
troactive ?

THANK YOU



HB- 85 CORRECTIONAL RESTITUTIONAL CENTERS
Presentation-Michael L. Hutchinson, Bill Bidwell

If we were to assume the intention of this house bill, we would 
have to assume that it is designed to solve the overcrov/ding of the 
present correctional system. The wording and structure of this 
bill doesn't fullfil the assumed intention. Our major problem with 
this bill is the eligibility requirements.

Pge 1 , line 15•
Should read, "term of imprisonment that was imposed. 11 instead of 
could have been imposed.

Somewhere in this bill there should be a ceiling limitation of 
36 months to participate in this program. Once a person has served 
a portion of his sentence, and has a remaining sentence of a tent- 
itive release date of 36 months, and upon meeting other eligibility 
requirements, would therefor also be eligible for this program.

Pge. 1, line 21.
States "to determine eligibility, the court shall hold a hearing 
at which the defendant and the prosecution are allowed to present 
evidence.

This should also include in some manner that a defendant be 
afforded the oppurtunity for re-evaluation, for example, at approx­
imate six (6) month intervals to determine defendants eligibility. 
This hearing should be held upon the request of the defendant or 
possibly upon the request of the commissioner of corrections.

Pge. 1, line 26.
Presently states "(1) must be employable and agree to secure 
employment.

We would like to add -(l) agree to secure employment within a 
time period of 30 to 60 days.

Pge. 2, line 1.
States (3) may not have been convicted of an offense involving 
violence or the use of force.

Anyone, irregardless of the nature of offense, should be afforded 
the oppurtunity to participate in a program such as this one, if the 
said defendant shows ability and worthyness in a sincere manner.
This also reaffirms the requested re-evaluation time period of every 
six (6) months.

Pge. 2, line 16.
should state-"not to exceed the maximum term of imprisonment 
that was imposed"--in place of could have been imposed.

(1)



HB-85 cont.

This bill should also state that the inmate receives the standard 
amount of statutory good time.

1 . This may be taken as being an understood factor. We would 
like it clarrified so that no-one would have to assume this 
fact? by stating that the inmate will receive statutory 
good time.

For inmates presently incarcerated to the carei of the Division 
of Corrections, an eligibility hearing should be granted by the 
Division of Corrections as outlined by departemer.ital procedures 
and regulations. Again we are re-af firming a re-.-evaluation hearing 
at approximate six (6) month intervals.

In conclusion: these are our comments and suggestions regarding
House Bill 85, thank you.



HB-104 COMPUTATION, FORFEITURE, RESTORATION OF STATUTORY GOOD TIMS 
Presentation-Michael L. Hutchinson

I am addressing house bill 104-"an act relating to computation, 
forfeiture and restoration of statutory good time."

Our group as a whole have concluded that this bill is of our 
agreement— except for one deletion that we feel needs to be made.

Pge. 1, line 12.
Against the state should be deleted from this line.

Our reasoning behind this is so that city offenders will also receive 
good time. By leaving "against the state" in this house bill, you 
are denying municipality offenders the right to earn good time that 
is being afforded state offenders. This good time should include 
them as well.

In conclusion— we agree to the nature of this house bill, with 
regard to our concerns to Pge. 1 , line 12. Thank You.



HB-11^ CORRECTIONAL FACILITIES-IMPRISONMENT-REHABILITATION 
OF OFFENDERS
Presented by: Paul Staal
Prepared by: Michael L. Hutchinson & Paul Staal 

Pge. 3 line 21.
Correctional facilities provided through agreement may be in 
this state or in another state.

We feel and believe strongly that ("may be in") should be deleted 
and reDlaced with the wording (within). Also, ("or in another 
state") should be deleted.

It has been outwardly voiced by the federal burial of prisons that 
they no longer wish to retain Alaska state prisoners, 'in fact 
this state is supposedly in the process of making arrangements to 
bring back all out of state Alaska prisoners to our own state. We 
may be a young state, but we are a state with many resources. Our 
state should carry the burden of maintaining the incarceration of 
our own Alaska state prisoners. Therefor we would not be sending 
prisoners out of state; so agreements or contracts with out of 
state agencies would be unnecessary.

Pge. 4, lines 5-9 sect. (a).
This whole section should be deleted from this bill, and for the1 
same reasoning as outlined above.

Pge. 5* lines 1^-17-
Should ilso be deleted from this bill for the same above listed 
reasoning. (Alaska prisoners should remain in Alaska.)

The state of Alaska is attempting to shift the burdon of Alaska to 
other states with regard to the housing of Alaska state prisoners. 
Alaska isn't facing their responsibilities. The federal government 
has already stated that they do not wish to enter into agreements 
with the state:of Alaska in order to house Alaska prisoners.

Pge. 5, lines 18-2^.
This section needs to be reworded to contain the following factors 
insome form so that the placement of a prisoner in a facility 
for s term of incarceration is taken into consideration.

The sentencing judge should designate a defendant in or to a 
correctional region that is benificial to the defenJant with regards 
to security and programs. Apparent factors are family/community 
ties, programing and pending court proceedings.

( 1 )



HB-11^ cont.

Pge. 7 , line 10.
States, "the commissioner may assign a prisoner committed to the 
commissioners' custody to any programs established...

We prefer that on line 10, that "may assign" be deleted, and on 
line 1 1 , delete the words "to any". Therefor the sentence, as 
we would like it to read would be; the commissioner will make 
available to a prisoner committed to the commissioners custody, 
programs established under...

Pge. 7, line 1 3.
We would like "and prisoners" added so that it reads* (l) 
safeguards to the public and prisoners.

We can see that the first concern is to protect the public, but 
we feel the prisoner should also be a factor with regard to empl­
oyment. Safty is a factor to any employment.

Pge. 3, line 1.
Where it deals with furloughs, the subject of furloughs.

I would like to make a comment in regard to this section. I would 
like to stress that furloughs and programs should not be limited 
to just non-violent offenders. Violent crime offenders with a 
showing of good faith should be allowed the same oppurtunities for 
programing and furloughs as non-violent offenders.

Pge. 9, Victims right to comment.
We wish to basicly bring our concerns co your attention to 
this issue.

We agree that this is a good idea, what we want to stress is that
we don't want so much weight given to the victims'opinions that
it hinders the rehabilitation or rehabilitative process of the 
defender. The opinions should be considered— considered with 
respect to the rest of the information provided for deceision 
making factors.

Pge. 10, line 18-] y. family visitations
Instead of a six month time limitation period, we would like 
it to read every 3 or ^ months. On a quarterly basis.

To be eligible for such furloughs, the individual prissier
would have had to shown the division of corrections that 
they have earned or need such a furlough. We would also like 
to see that the Commissioner have this authority to deceide 
the eligibility of an offender to participate in a furlough. 
Commissioners assessment according to the individuals need.

( 2 )



HB-cont.

Pge. 11, line 3 .
An addition to this section for clarrification purposes, giving 
a percentage of funds for the purpose of making personal purc­
hases .

For example, our now existing in-house commissary and special 
commissary, which is done through policies and procedures already 
established by the commissioner of corrections.

Pge. 1 3 , line 4.
States-The commissioner may direct a prisoner to participate in 
a type of productive employment...

We would prefer that the words ".nay direct" be deleted and additions 
added so that this sentence would read as: (c) The commissioner
will make available to a prisoner the oppurtunity to participate 
in a type of productive employment...

Pge 13, lines 12-13- Pay of Prison Inmates.
States at a rate determined by the commissioner.

There is a desparity in the wages between Prison Industries and 
in house work. We feel that it should be considered on an equal 
basis. If the work the prisoner is employed at, is essential to 
the smooth operation of the institution in a constructive manner, 
the-pay should be equivelant to that of Prison Industry and out­
side work programs. Some consideration in comparison should be 
made.

For example--a kitchen job position receives the maximum amount of 
pay at 40 cents an hour. Which works out to three dollars a day. 
Prison Industries lowest pay is 65 cents an hour. Their highest 
pay is 1.15 an hour. Right off the -bat you have a 25 cent dif­
ference between the lowest pay of a prison industry employee and 
the highest pay of a kitchen employee. I find this hard to 
understand, especially since the kitchen position is somuch more 
essential to the operation of an institution.

In conclusion on house bill 114, we have presented our objective 
opinions, we hope that they are benificial and worthy of your 
consideration. Thank you.



HB-119 CAPITOL PUNISHMENT
Prepared by* Paul Staal

We would like to go on record as being opposed to this bill.
1 . The finality of a death sentence leaves no room for error.
2 . It has not been shown to be a deterent.
3 * It is not cost effective.

The poor and ninorities will be the ones to suffer such 
punishment because of lack of legal counsel.

It is felt that revenge is revenge, and revenge brutalizes 
the society, if it is okay to kill in this instance, then 
there will be other instances where citizens may feel its 
okay.

In conclusion, we feel it is bad to kill, whether it be the society 
or an individual in that society.



HOUSE BILL # 141 
^ ’Donald Huitt

Hello,

My name is Donald Huitt and I am addressing House Bill #141. House 

Bill #141 is well written, we agree with this bill partically. There is 

only one specific amendment that is nedded in House Bill #141, in order 

for us to be in full agreement.

The amendment we would make in this bill would be on oage #4, lines 

15 and 16, section B.

There it reads;

"A prisioner is not eligilbe for discretionary oarole if the orisioner 

is serving a presumptive sentence.”

We believe that the amendment should in fact read;

”A prisioner is eligible for discretionary oarole if the orisioner is

serving a presumptive sentence, oresumptive sentenced orisioners would 

be eligible for descretionary parole after serving 50% of their tine, 

including good time incurred."

We believe chat the adoption of this bill would:

1. Lessen the cost to the state

2. Reduce overcrowding

3. Allow judges to be more discretionary

4. Allow the prisoner a ray of hope for the future and thus 

give him the initiative to program himself.

Thank you



Bill Bidwell 
PO Box 309 
Juneau, Alaska

99801

March 6, 1985

Sir:

I wish to take this time to thank you for giving your valuable 
time to those of us at the Lemon Creek Correctional Center. It 
was a most rewarding and informative session.

Those of us in the institutions throughout the state have a lot 
of ideas which we feel would helD iron out some of the oroblems 
in both the corrections system and the legal system. It is there­
fore quite an occasion when we get to personally present these ideas 
to a group of legislators.

I hope that you and your associates in the legislature can and 
will benefit from our ideas and thoughts. We would also appreciate 
the opportunity to voice our ideas and thoughts again to vou in 
the future.

/gain, please accept my heartfelt thanks and appreciation for 
the opportunity which you afforded us.

Sincerely,

Bill Bidwi .1



March 5, 1985

Dear Sir:

I wish to take this opDortunity to personally thank you for 
the time which you took out of your busy schedule and afforded 
to those of us at the Lemon Creek Correctional Center. I know 
that your time is very limited while the legislature is in ses­
sion and very much appreciate the amount which you all gave to 
us so that we could voice our opinions on some of the issues 
before you.

I felt that the presentation went very well and would only
hope that another chance can be afforded those of us in the cor­
rectional system to help in any way possible.
We would very much appreciate the chance to voice our opinions

on other issues. Perhaps, as was mentioned at the meeting, we 
could make a practice of allowing inmates the oDtion of making
a comment or two on issues which affect us. We would trv to do)
this in a sincere, intelligent manner.
Again, I wish to thank you for giving your valuable time to hear 

what those of us in the correctional system have to say.

Sincerely,
„  * ’’‘C w : - «■ -    ' - ' "

Charles Cudmore



Representative Mike Miller 
Pouch V
Juneau, Alaska 99801

Dear Mr. Miller,
I would like to thank you for taking the time out of your busy schedule 

to come out to L.C.C.C. and meet with us on Monday, March 4, 1985.
I was very proud to be able to be a part of what I considered to be a very

important step foreward in the relations between the correctional institutions
and the state officials for the State of Alaska.

Very Respectfully Yours,

/

Ms. Debrah Athwal
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Introduced: 2/13/85
Referred: Health,Education & 
Social Services, Judiciary and 
Finance

V v Xs
A >/■

IN THE HOUSE
i / V  ^  ' » <

*>

SP0Nc°R SUBSTITUTE FOR HOUSE BILL NO. 187 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the Inmate Education Advisory

Council."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 33.30 is amended by adding new sections to read:

Sec. 33.30.400. INMATE EDUCATION ADVISORY COUNCIL ESTABLISHED.

There is created in the Department of Corrections the Inmate Education

Advisory Council to coordinate inmate education services.

Sec. 33.30.410. MEMBERSHIP AND TERM OF OFFICE. The council

consists of five members who are appointed by and serve at the plea­

sure of the governor.

Sec. 33.30.420. COMPENSATION. Members of the council receive no

compensation for their services but are entitled to per diem and

travel allowances authorized by law for other boards and commissions. 

Sec. 33.30.430. DUTIES. The council shall

(1) research and make recommendations regarding inmate

education in the state's prisons;

(2) coordinate a system of inmate education that is based

on the individual inmate's education level;

(3) hire the staff necessary to carry out the provisions of 

AS 33.30.400 - 33.30.440; and

(4) perform all acts necessary to carry out the purposes of 

AS 33.30.400 - 33.30.440.

Sec. 33.30.440. DEFINITION. In AS 33.30.400 - 33.30.440

"council" means the Inmate Education Advisory Council.

- 1 - SSHB 187



Introduced: 1/18/85
Referred: Health,Education & Social
Services, Judiciary and Finance

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 HOUSE BILL NO. 85

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to correctional restitution cen-

7 ters."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 12.55.015 is amended by adding a new subsection to

10 read:

11 (e) If the defendant is ordered to servi. a definite term of

12 imprisonment, the court may recommend that the defendant serve all or

13 part of the term in a correctional restitution center. The term of

14 service in a correctional restitution center may not exceed the maxi­
mal (‘"PoEjc1 —.

15 mum term of imprisonment thatTcould have been imposed.\

16 * Sec. 2. AS 12.55 is amended by adding a new section to read:

17 Sec. 12.55.021. ELIGIBILITY TO SERVE TIME IN A CORRECTIONAL

18 RESTITUTION CENTER. (a) The court may not allow a defendant to serve

19 time in a correctional restitution center unless the court specifical-

20 ly finds that the defendant meets the eligibility requirements imposed

21 by thxs section. To determine eligibility, the court shall hold a

22 hearing at which the defendant and the prosecution are allowed to

23 present evidence.
i

24 (b) To be eligible to serve time in a correctional restitution

25 center, the defendant —  ,

26 (1) must be employable and agree to secure employment and
A.

27 obey the rules of the center;
c

28 (2) must be an individual who otherwise would have been

29 sentenced to imprisonment in a prison facility;

-1- HB 85



$

1 (3) may not have been convicted of an offense involving

2 violence or the use of force, as defined in AS 11.81.900, and may not

3 have a history of violence; in this section, violence or the use of

4 force includes possession of a dangerous instrument, as defined in

5 AS 11.81.900, in the commission of an offense, whether or not the

b dangerous instrument was actually used; and

7 (4) may not have been convicted of an offense under AS 11.-

8 41.410 - 11.41.470 or an offense in the state or another jurisdiction

9 having elements substantially identical to an offense under AS 11.41.-

10 410 - 11.41.470.

11 * Sec. 3. AS 12.55.086(a) is amended to read:

12 (a) When the imposition of sentence is suspended under AS 12.-

13 55.085, the court may require, as a special condition of probation,

14 that the defendant serve a definite term of continuous or periodic im-

15 prisonment, including imprisonment in a correctional restitution

16 center, not to exceed the maximum term of imprisonment that could have

17 been imposed.

18 * Sec. 4. AS 33.30 is amended by adding new sections to read:

19 ARTICLE 3A. CORRECTIONAL RESTITUTION CENTERS.

20 Sec. 33.30.282. CORRECTIONAL RESTITUTION CENTERS. (a) The

21 commissioner shall establish correctional restitution centers in the

22 state. The purpose of the centers is to provide certain nonviolent

23 offenders with rehabilitation through community service and employment

24 while protecting the community through partial incarceration of the

25 offender.

26 (b) The commissioner shall adopt regulations setting standards

27 for the operation of the centers including

28 (1) requirements that the centers be secure and in compli-

29 ance with state and local safety laws;
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(2) standards for disciplinary rules to be imposed on 

prisoners confined to the centers;

(3) standards for the granting of emergency absence to 

prisoners confined to the centers; and

(4) standards for periodic review of the performance of

prisoners confined to the centers.

Sec. 33.30.284. COMMUNITY ADVISORY COMMITTEES. The commissi, aer 

shall appoint a community advisory committee for each center, to 

consist of five members of the community in which the center is locat­

ed. The committee shall consider complaints made against prisoners 

confined to a center and shall make recommendations to the commis­

sioner .

Sec. 33.30.286. DISTRIBUTION OF PRISONER'S EARNINGS. The em­

ployer of a prisoner confined to a center shall pay the prisoner's

earnings to the commissioner. The commissioner shall deposit the

earnings in a fund to be paid to the prisoner upon release from the

center after making and distributing deductions for

(1) an amount determined by the commissioner for the cost 

of the housing, food, and clothing provided to the prisoner;

(2) necessary travel expenses to and from work and other 
incidental expenses of the prisoner;

(3) an amount determined by the court to be necessary for 

the support of the prisoner's dependents; and

(4) an amount determined by the court to be necessary for 

restitution to the victims of an offense committed by the prisoner.

Sec. 33.30.288. CONFINEMENT TO THE CENTER. (a) A prisoner 

shall be conf ned to the centsr at all times except while

(1) at work and traveling to and from work;

(2) attending and cr?.veling to and from a community service
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project approved by the commissioner; and

(3) on emergency absence.

(b) The commissioner may grant an emergency absence to a prison­

er confined to a center to obtain medical treatment or diagnosis.

Sec. 5. AS 33.30.900 is amended by adding a new paragraph to read: 

(10) "center" means a correctional restitution center.



Introduced: 1/23/85
Referred: Health,Education & 
Social Services and Judiciary

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 104

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to computation, forfeiture and

7 restoration of statutory good time."

8 RF TT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 33.20.010 is repealed and reenacted to read:

10 Sec. 33.20.010. COMPUTATION OF GOOD TIME. Notwithstanding

11 AS 12.51.125(f)(3) and (g)(3), a prisoner convicted of a.n offense

1 2_______^against the state^j and sentenced to a term of imprisonment exceeding

13 three days, who follows the rules of the correctional facility in
\ J

f t  ' . i f ^  which the prisoner is confined, is entitled to a deduction of one-

15 third from the term of imprisonment rounded off to the nearest day.
(■***oĵ'j ^  16 * Sec. 2. AS 33.20.050 is amended to read:

i S  C V  17 Sec. 33.20.050. FORFEITURE FOR OFFENSE. If during the term of

18 imprisonment a prisoner commits an offense or violates the rules of

19 the correctional facility fINSTITUTION], all or any part of the pris-

20 oner's [EARNED] good time may be forfeited under regulations adopted

21 by the commissioner of corrections.

22 * Sec. 3. AS 33.20.060 is amended to read:

23 Sec. 33.20.060. RESTORATION OF LOST GOOD TIME. The commissioner

24 of corrections may restore forfeited or lost good time or such portion

25 of it which the commissioner considers proper if the prisoner demon-

26 strates progress in faithfully observing the rules of the correctional

27 facility in which the prisoner is confined [UPON RECOMMENDATION OF THE

28 KEEPER OR PERSON IN CHARGE OF THE PENAL OR CORRECTIONAL INSTITUTION IN

29 WHICH THE PRISONER IS INCARCERATED].
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Introduced: 1/25/85
Referred: Health,Education &
Social Services.Judiciary and 
Finance

BY THE RULES COMMITTEE BY 
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 114 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION
I

A BILL

For an Act entitled: "An Act relating to correctional facilities, and the

imprisonment and rehabilitation of offenders."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.340 is repealed and reenacted to read:

Sec. 11.56.340. UNLAWFUL EVASION IN THE FIRST DEGREE. (a) A

person commits the crime of unlawful evasion in the first degree if,

while charged with or convicted of a felony,

(1) the person fails to return to official detention within

the time authorised following temporary leave granted for a specific

purpose or limited period; or

(2) while on furlough under AS 33.30.101 -- 33.30.131 the 

person fails to return to the place of confinement or residence within 

the time authorized by those having direct supervision.

(b) Unlawful evasion in the first degree is a class A misdemean­

or.

* Sec. 2. AS 11.56.350 is repealed and reenacted to read:

Sec. 11.56.350. UNLAWFUL EVASION IN THE SECOND DEGREE. (a) A

person commits the crime of unlawful evasion in the second degree if,

while charged with or convicted of a misdemeanor,

(1) the person fails to return to official detention within

the time authorized following temporary leave granted for a specific

purpose or limited period; or

(2) while on furlough under AS 33.30.101 -- 33.30.131 the 

person fails to return to the place of confinement or residence within
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the time authorized by those having direct supervision.

(b) Unlawful evasion in the second degree is a class B misde­
meanor.

* Sec. 3. AS 12.47.050(d) is repealed and reenacted to read:

(d) Notwithstanding any contrary provision of law, a defendant 

receiving treatment under (b) of this section may not be released on 

either furlough under AS 33.30.101 -- 33.30.131, except for treatment 

in a secure setting, or parole.

* Sec. 4. AS 33.30.010 -- 33.30.900 are repealed.

* Sec. 5. AS 33.30 is amended by adding new sections to read:

CHAPTER 30. CORRECTIONAL fPRISONl FACILITIES AND 

PROGRAMS [PRISONERS!.

ARTICLE 1. ESTABLISHMENT, CONTROL, AND MANAGEMENT.

Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall

(1) establish, maintain, operate, and control correctional 

facilities suitable for the custody, care, and discipline of persons 

charged or convicted of offenses against the state or held under 

authority of state law;

(2) classify prisoners and, for persons committed to the 

custody of the commissioner, establish programs, including furlough 

programs that are reasonably calculated to

(A) protect the public;

(B) maintain health;

(C) create or improve occupational skills;

(D) enhance educational qualifications;

(E) support court-ordered restitution; and

(F) otherwise provide for the rehabilitation and

reformation of prisoners, facilitating their reintegration into

society;
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1 (3) provide necessary medical services for prisoners in

2 correctional facilities or who are committed by a court to the custody

3 of the commissioner, including examinations for communicable and

4 infectious diseases; and

5 (4) provide necessary psychological or psychiatric treat-

6 ment if a physician or other health care provider, exercising ordinary

7 skill and care at the time of observation, concludes with reasonable

8 medical certainty that

9 (A) a prisoner exhibits symptoms of a serious disease

10 or injury that is curable or may be substantially alleviated; and

11 (B) the potential for harm to the prisoner by reason

12 of delay or denial of care would be substantial.

13 Sec. 33.30.021. REGULATIONS. The commissioner shall adopt

14 regulations to implement this chapter.

15 Sec. 33.30.031. CONTRACT FOR CONFINEMENT AND CARE OF PRISONERS.

16 (a; The commissioner shall determine the availability of state cor-

17 rectional facilities suitable for the detention and confinement of

18 persons held under authority of state law. If the commissioner deter-

19 mines that suitable state correctional facilities are not available, 

the commissioner may enter into an agreement with a public or private 

agency to provide necessary facilities. Correctional faciTit-ies 

provided through agreement may be in this state^or in another state. ) 

The commissioner may not enter into an agreement with~~an agency unable 

to provide a degree of custody, care, and discipline similar to that 

required by the laws of this state.

26 (b) The commissioner may not enter into an agreement with a

27 privately operated correctional facility under (a) of this section

28 unless the purpose is to involve prisoners in a program established

29 under AS 33.30.091 -- 33.30.131 or to confine prisoners convicted of a
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misdemeanor.

(c) Earnings of a person employed while confined in a privately 

operated correctional facility established under (a) of this section 

are subject to the provisions of AS 33.30.131.

(d)JThg comiajssj-oner may enter into an agreement with the United 

State's, another state, a (municipality of this state, or another state 

agency, to provide a^xs^rectional facility for the custody, care, and 

discipline of a person held under authority of the law of that juris­
diction.

Sec. 33.30.041. LEASE OF CORRECTIONAL FACILITY TO MUNICIPALITY,

(a) The commissioner may enter into an agreement with a municipality 

of the state for the lease of a state correctional facility or for the 

use and operation of a state correctional facility for the joint 

benefit of the municipality and the state, if the commissioner deter­

mines that it would be in the best interest of the state.

(b) An agreement executed by the commissioner under (a) of this 
section must provide that

(1) the state has the right to detain or confine persons

held under authority of law in the correctional facility;

(2) the administrator of the correctional facility agrees

to implement an order, concerning a prisoner, issued by a court of the 

state;

(3) the administrator of the correctional facility shall

comply with the law, and regulations adopted by the commissioner, 

relating to the custody, care, and discipline of persons detained or 

confined in the correctional facility; and

(4) the commissioner may inspect the correctional facility

at reasonable times to determine the conditions under which a prisoner

is detained or confined.
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1 (c) The agreement executed by the commissioner under (a) of this

2 section may require the administrator of the correctional facility to

3 comply with requirements that the commissioner considers necessary for

4 the protection of the public or for the quality of care and programs

5 for prisoners required by this chapter and regulations adopted by the

6 commissioner.

7 ARTICLE 2. COMMITMENTS, PROGRAMS, AND FURLOUGHS.

8 Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A person convicted

9 of an offense against the state must be committed to the custody of

10 the commissioner for the term of imprisonment which the court directs.

11 Sec. 33.30.061. COMMISSIONER TO DESIGNATE FACILITY. (a) The

12 commissioner shall designate the correctional facility to which a

13 prisoner is to be committed to serve a term of imprisonment or period

14 of tempxirar-y--commi-tmei:tt-.— Ihe commissioner may designate a facility

’ v - f «

. b" 15 /without regard to whether it is maintained by theNstate, is located

16 witntrr—fe4ie._iudicial district in which i-ha-prTsnnpr was convicted, or

17 is located in the state.

18 (b) The decision of the commissioner to designate a facility for

the commitment of a prisoner pending appeal is not subject co review

20 absent a clear and convincing showing by the prisoner that the prison­

er would be denied the right to counsel. The decision of the commis- 

22 sioner to designate s. facility is not, under any other circumstance,

i -i 23 subject to review unless the prisoner makes a clear and convincing
n /  ^  v-0 (/> 24 showing of an abuse of discretion.

25 Sec. 33.30.071. RESPONSIBILITY FOR PRISONERS PENDING COMMITMENT.

26 (a) Notwithstanding AS 33.30.011(1), the commissioner of public

27 safety shall provide for the custody, care, and discipline of prison-

28 ers pending arraignment or commitment by a court to the custody of the

29 commissioner of corrections. Except as provided in (c) of this
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1 section, the responsibility for providing necessary medical services

2 for prisoners remains with the commissioner of corrections under

3 AS 33.30.011(3). The commissioner of corrections and the commissioner

4 of public safety are not responsible for providing custody, care, and

5 discipline for a person detained under AS 47.37.170, unless the person

6 is admitted into a state correctional facility.

7 (b) The responsibility of the commissioner of public safety

8 under (a) of this section does not begin until a prisoner is accepted

9 into the custody of the commissioner of public safety, or admitted

10 into a correctional facility or other facility designed for holding

11 prisoners, and the commissioner of public safety is notified of the

12 acceptance or admission.

13 (c) Medical services for a prisoner who is unconscious or in

14 immediate need of medical attention before admission to a correctional

15 facility or commitment by a court to the custody of the commissioner

16 of corrections must be provided by the law enforcement agency having

17 custody of the prisoner. The law enforcement agency may xequire the

18 prisoner to compensate the agency for the cost of medical services

19 provided for a pre-existing medical condition not arising out of the

20 prisoner’s arrest.

21 Sec. 33.30.081. TRANSPORTATION OF PRISONERS. (a) The commis-

22 sioner of public safety is responsible for transporting a prisoner to

23 and from the court having jurisdiction over the prisoner and for

24 delivering a prisoner to a correctional facility upon temporary or

25 final commitment by a court or upon transfer of a prisoner from one

26 correctional facility to another either inside or outside the state.

27 (b) The commissioner of corrections is responsible for furnish-

28 ing return transportation to the place of arrest for a prisoner held

29 in a state correctional facility, upon release from custody.
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(c) The commissioner of public safety is responsible for fur­

nishing return transportation to the pla of arrest for a prisoner 

who is released from custody before admission to a state correctional 

facility.

(d) The commissioner of corrections shall adopt regulations 

governing the furnishing of transportation, discharge payments, and 

clothing to prisoners upon release from a state correctional institu­

tion at any stage of a criminal proceeding.

Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in

commissioner's custody to any program established under AS 33.30. 

011(2) considering

the presence of the prisoner;

(5) the nature and circumstances of the offense for which

the prisoner was sentenced;

(6) the needs of the prisoner as determined by a classi­

fication committee and any recommendations made by the sentencing

court;

(7) the record of convictions of the prisoner with particu­

lar emphasis on crimes specified in AS 11.41;

sioner, including experimental evaluation of correctional programs 

that are consistent with protection of the public.

AS 33.30.111, committed to the

(1) safeguards to the public^? ^

(2) the prospects for the prisoner's rehabilitation;

(3) the availability of program and facility space;

(4) the prospect of future judicial proceedings requiring

(8) the use of drugs or alcohol by the prisoner;

(9) the length of the prisoner'j sentence; and

(10) other criteria considered appropriate by the commis-
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1 Sec. 33.30.lo/. FURLOUGJ#*- (a) The commissioner shall adopt

2 regulations governing—bhegranting of furloughs to prisoners tc

3 (1) obtain counseling and treatment for alcohol or drug

4 abuse;

5 (2) secure or attend vocational training;

6 (3) obtain medical or psychiatric treatment;

7 (4) secure or engage in employment;

8 (5) attend educational institutions;

9 (6) secure a residence or make other preparation for re-

10 lease;

11 (7) appear before a group whose purpose is a better under-

12 standing of crime or corrections; or

13 (8) for any other rehabilitative purpose the commissioner

14 determines to be in the interests of the prisoner and the public.

15 (b) If the commissioner determines that a prisoner can live

16 under reduced supervision without violating the law or the conditions

17 established for the conduct of the prisoner, the commissioner may

18 grant a furlough after considering

19 (1) the factors in AS 33.30.091;

20 (2) violations, if any, by the prisoner of a condition of a

21 prior furlough;

22 (3) the history, if any, of institutional misconduct by the

23 prisoner; and

24 (4) the best interests of the prisoner and the public.

25 Sec. 33.30.111. PRE-RELEASE FURLOUGHS. (a) Furlough programs

26 established under AS 33.30.101 must include pre-release furloughs

27 designed to facilitate the reintegration of a prisoner into society.

28 (b) A facility that is specifically adapted to provide a resi-

29 dence outside prison, including a halfway house, group home, or other
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placement which provides varying levels of restriction and super­

vision, may be used for a prisoner on a pre-release furlough.

(c) The restrictions and supervision required for a pre-release 

furlough must provide safeguards that minimize risk to the public and 

include, as a minimum,

sioner on the performance of the prisoner while on furlough; and

prisoner are obliged to immediately report to the commissioner any 

violation of a condition set for the prisoner's conduct.

(d) Notwithstanding AS 33.30.101(b) and other eligibility crite­

ria established by the commissioner,

of more than one year but less than five years is not eligible for a 

pre-release furlough until the prisoner has served at least one-third 

of the sentence;

of five years or more is not eligible for a pre-release furlough until 

the prisoner has served at least one-third of the sentence or is 

within three years of the release date, whichever is later.

(e) A prisoner may request a pre-release furlough under proce-

request for a pre-release furlough, the commissioner shall provide the 

prisoner with a written explanation of the reasons for the denial.

(f) Upon request of the victim, in the case of a prisoner

(1) frequent contact with the prisoner by persons supervis­

ing the prisoner;

(2) knowledge by supervisory staff of the location of the

prisoner;

(3) periodic reports by supervisory staff to the commis-

(4) a residential setting in which persons supervising a

(1) a prisoner sentenced to a definite term of imprisonment

(2) a prisoner sentenced to a definite term of imprisonment

dures adopted by the commissioner. If the commissioner denies a
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convicted of a crime against a person, notice of the commissioner's 

intent to consider the prisoner for a pre-release furlough must be 

sent to the victim. The victim may comment in writing on the intent 

of the commissioner to release the prisoner cn pre-release furlough 

status. The commissioner shall consider the comments of the victim 

before making a final decision to release a prisoner on a pre-release 

furlough. The victim shall keep the commissioner apprised of the 

victim's current mailing address. If the victim requests notifica­

tion, the commissioner shall make every reasonable effort to notify 

the victim of an intent to release the prisoner on a pre-release 

furlough. The notice must contain the expected date of .he prisoner's 

release, the geographic area in which the prisoner will reside and 

other pertinent information concerning the prisoner's release that may 
affect the victim.

Sec. 33.30.121. SHORT-DURATION FURLOUGHS. (a) A short - duration 

furlough is an authorized leave of absence from a correctional facili­

ty for a period not to exceed 12 hours at any one time, except for

longer than necessary for the treatment.

(b) A short-durati'n furlough may be granted to a prisoner at 

any time under re .ulations adopted by the commissioner.

Sec. 33.30.131. PRE-RELEASE FURLOUGH INVOLVING EMPLOYMENT. (a) 

Unless alternative arrangements are expressly approved by the commis­

sioner, when a prisoner is employed outside a correctional facility as 

part of a furlough program, the earnings of the prisoner must be sent 

by the employer to the commissioner. If an employer transmits the 

earnings to the commissioner, the employer has no liability to the

(1) family visitations, wh' ‘ ‘ one week nor

occur more frequently than once in each six month period; or

(2) medical treatment, for whidtrrhe furlough may not last
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prisoner for the''earnings. The commissioner shall disburse the earn­

ings of th^/prisoner under procedures adopted by the commissioner to

(1) pay for the room, board, and personal expenses of the 

prisoner in an amount or at a rate determined by the commissioner;

(2) pay any restitution or fine ordered by the sentencing

court;

(3) reimburse the state for an award made for violent

crimes compensation under AS 18.67 arising out of the criminal conduct 
of the prisoner;

(4) pay a civil judgment arising oi.t of the criminal con­

duct of the prisoner; and

(5) support the dependents of the prisoner.

(b) After making the disbursements authorized under (r.) of this 

section, the commissioner shall retain the balance remaining in the 

account of the prisoner and give it to the prisoner upon release. The 

commissioner may per, it the prisoner to draw upon a portion of this 

money for other purposes that the commissioner considers appropriate.

(c) Only the earnings retained by the commissioner under (b) of 

this section are subject to lien, attachment, garnishment, execution, 

or other proceedings to encumber money or property.

Sec. 33.30.141. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS OR 

FAILURE TO RETURN. (a) If a prisoner on a furlough violates the 

conditions established for the prisoner's conduct, the commissioner 

may immediately require the return of the prisoner to actual confine­

ment for a period not to exceed the balance of tha term of imprison­

ment and may initiate disciplinary proceedings authorized by regu­

lations adopted by the commissioner.

(b) The failure of prisoner on a furlough to return to the 

place of confinement or residence within the time specified by those

'I X 1 * 0 ^
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1 having direct supervision over the prisoner is an unlawful evasion

2 under AS 11.56.340 -- 11 56.350.

3 ARTICLE 3. GENERAL PROVISIONS.

4 Sec. 33.30.151. EMPLOYMENT OF PRISON INMATES. (a) It is the

5 policy of the state that prisoners be productively employed for as

6 many hours each day as feasible, not to exceed 40 hours per week

7 unless overtime has been specifically approved by the commissioner.

8 The term "productively employed" includes the following kinds of

9 employment:

10 (1) routine maintenance and support services essential to

11 the operation of a correctional facility,

12 (2) education including both academic and vocational;

13 (3) industrial, agricultural, and service activities con-

14 ducted in accordance with AS 33.32;

15 (4) public conservation projects including but not limited

16 to forest fire prevention and control, forest and watershed enhance-

17 ment, recreational area development, construction and maintenance of

18 trails and campsites, fish and game enhancement, soil conservation,

19 and fo:est watershed revegetation;

20 (5) renrvation, repair or alteration of existing correc-

21 tional facilities as permitted by AS 44.65.050(d); and

22 (6) other work performed inside or outside of a correction-

23 al facility if the work has minimal negative impact on an existing

24 private industry or labor force in the state as determined by the

25 commissioner.

26 (b) The commissioner may enter into contracts or cooperative

27 agreements with any public agency for the performance of conservation

28 projects. The commissioner may enter into a contract with an indi-

29 vidual or agency for the employment of prisoners if the work to be



performed will have minimal negative impaLL on an Gxxst*in^ 'ate

industry or labor force in the state as determined by the cot ~ssion-

(c) The commissioner participate in a

type of productive employment listed in (a)(1), and (4)-(6) of this 

section while the prisoner is confined in a correctional facility. A 

prisoner who refuses to participate in productive employment when 

directed unuer this section is subject to disciplinary sanctions 

imposed in accordance with regulations adopted by the commissioner.

Sec. 33.30.156. PAY OF PRISON INMATES. Each prisoner who is 

productively employed, as defined in AS 33.30.151(a)(1) or (3) - (6),

may receive for that work compensation at rate determined by the 

commissione^under AS 33.32.050 if the money is available from legis­

lative appropriations. The provisions of AS 33.32.050 and AS 33.32.- 

040(b) apply to prisoners employed in the correctional industries 

program and to prisoners productively employed in activities outside 

that program.

Sec. 33.30.161. TRANSMISSION OF DOCUMENTS. (a) When a prisoner 

is admitted to a correctional facility, a copy of the commitment must 

be delivered with the prisoner as evidence of the authority of the 

correctional facility to hold the prisoner.

(b) When a person is sentenced to a term of imprisonment, copies 

of the pre-sentence report, sentencing report prepared under AS 12.55- 

.02S and any other information of the probation office or of the 

court that may affect the person’s rehabilitation must be transmitted 

to the superintendent of the correctional facility in which the pris­

oner will be confined.

(c) The commissioner shall adopt regulations providing for the 

security, confidentiality, and use of documents transmitted under (b)

er.



Sec. 33.30.171, SUPERINTENDENT OF CORRECTIONAL FACILITY MAY

ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc­

tional facility or the superintendent's assistant may administer oaths 

to and take acknowledgments from a prisoner, but may not request nor 

accept compensation from a prisoner for acts performed under this 

section.

Sec. 33.30.181. TELEPHONE MONITORING INSIDE CORRECTIONAL INSTI­

TUTIONS. Notwithstanding AS 42.30.300 and 42.30.310, the commissioner

may authorize the use of monitoring or recording equipment to listen 

to a telephone conversation of a prisoner in order to preserve the 

security and orderly administration of the institution and to protect 

the public, if a warning i.s posted by the telephone informing the 

prisoner that a call may be monitored or recorded. Prisoner telephone 

calls to attorneys may not be monitored nor recorded except when 

authorized by a court.

Sec. 33.30.191. EFFECT OF JUDGMENT OF CONVICTION ON CIVIL 

RIGHTS. (a) A person who is convicted of a felony involving moral 

turpitude as defined in AS 15.60.010 is disqualified from voting in a 

state or municipal election until the person's unco-.ditional dis­

charge .

(b) A person who is convicted of a crime is disqualified from 

serving as a juror until the person’s unconditional discharge.

(c) A person who is convicted of a criminal charge or is serving

a term of imprisonment for a criminal offense may not bring a civil

action against the state, a state agency, or an employee of the state 

unless it is an action for violation of the person's constitutional

rights during the time of imprisonment. The time within which the

action may be brought is limited as set out in AS 09.10.?.40.

of this section.
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(d) In this section, " u n c o n d i t i o n a l  d i s c h a r g e "  h as the m e a n i n g  

g i v e n  in  A S  12.55.185.

Sec. 33 . 3 0 . 2 0 1 .  D I S P O S A L  OF  A B A N D O N E D  P E R S O N A L  P R O P E R T Y .  (a) 

It is the o b l i g a t i o n  of  e a c h  p e r s o n  c o m m i t t e d  to t he c u s t o d y  of the 

c o m m i s s i o n e r  to p r o v i d e  f or the a p p r o p r i a t e  d i s p o s i t i o n  of a ll p e r s o n­

al p r o p e r t y  w i t h i n  90 d ays of t he d a t e  of the p e r s o n ’s r e l e a s e  or 

t r a n s f e r  f r o m  a c o r r e c t i o n a l  f a c ility.

(b) A n y  p e r s o n a l  p r o p e r t y  r e m a i n i n g  at a c o r r e c t i o n a l  f a c i l i t y

a f t e r  90 days f r o m  the d a t e  of r e l e a s e  o r  t r a n s f e r  is d e e m e d  a b a n­

doned, an d  w i l l  be d e l i v e r e d  to the D e p a r t m e n t  of A d m i n i s t r a t i o n  for 

d i s p o s a l  p u r s u a n t  to A S  4 4 . 7 1 . 0 1 0 .

(c) The s t a t e  s h all not be l i a b l e  f or a ry loss o r  d a m a g e  to 

p e r s o n a l  p r o p e r t y  d e e m e d  a b a n d o n e d  u n d e r  (b) of t his s e c tion.

Sec. 33. 3 0 . 3 0 1 .  D E F I N I T I O N S .  In  this chapter, u n l e s s  the c o n­

text r e q u i r e s  o t h e i w i s e ,

(1) " c r i m e  a g a i n s t  a p e r s o n "  m e a n s  a c r i m e  as set out in 

A S  11.41, e x cept c u s t o d i a l  i n t e r f e r e n c e  u n d e r  A S  1 1 . 4 1 . 3 2 0  a n d  ’1.41- 

.330; or  a c r i m e  a g a i n s t  a p e r s o n  in this or a n o t h e r  j u r i s d i c t i o n  

h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  of a c r i m e  as set out 

in AS  11.41, e x c e p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  A S  1 1 . 4 1 . 3 2 0  and 

1 1 . 4 1 . 3 3 0 ;

(2) " c o m m i s s i o n e r '’ m e a n s  t h e  c o m m i s s i o n e r  of the D e p a r t m e n t  

of C o r r e c t i o n s  or the c o m m i s s i o n e r ' s  d e s i g n e e ;

(3) " c o r r e c t i o n a l  f a c i l i t y "  or  " f a c i l i t y "  m e a n s  a prison, 

jail, camp, farm, h a l f - w a y  h o u s e ,  g r o u p  home, or  o t h e r  p l a c e m e n t

d e s i g n a t e d  by the c o m m i s s i o n e r  for the c u s t o d y ,  care, a n d  d i s c i p l i n e

of p r i s o n e r s ;  a " s t a t e  c o r r e c t i o n a l  f a c i l i t y "  m e a n s  a n y  c o r r e c t i o n a l

f a c i l i t y  o w n e d  or r u n  by the state;

(4) " c o u r t "  m e a n s  t he s u p r e m e  court, the c o u r t  of a p p eals,
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1 the s u p e i i o r  court, the d i s t r i c t  o r  m a g i s t r a t e  court, or a j u s t i c e  or

2 j u d g e  of a court;

3 (5) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o r r e c t i o n s ;

4 (6) " f u r l o u g h "  m e a n s  an a u t h o r i z e d  l e ave of a b s e n c e  f r o m

5 a c t u a l  c o n f i n e m e n t  for a d e s i g n a t e d  p u r p o s e  -jriod of time;

6 (7) " m u n i c i p a l i t y "  m e a n s  a b o r o u g h  v city in the state, or

7 a m u n i c i p a l i t y  u n i f i e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  -- 2 9 . 6 8 . 4 4 0 ,  a u t h o r i z e d  by

8 la w  to e s t a b l i s h  a c o r r e c t i o n a l  f a c ility;

9 (8) " p r i s o n e r "  m e a n s  a p e r son, o t h e r  t h a n  a j u v e n i l e ,  h e l d

10 u n d e r  a u t h o r i t y  of s t ate l aw in o f f i c i a l  d e t e n t i o n  as d e f i n e d  in

11 A S  1 1 . 8 1 . 9 0 0 ( b ) ;

1° (9) " t e m p o r a r y  c o m m i t m e n t "  m e a n s  d e t e n t i o n  of a p e r s o n  for

13 a ny p e r i o d  u n d e r  a u t h o r i t y  of s t a t e  law, but doe s  not i n c l u d e  c o n f i n e -

14 m e n t  u p o n  c o n v i c t i o n  a nd j u d g m e n t  of a court of this state;

lb (10) " v i c t i m "  has the m e a n i n g  g i v e n  in AS  1 2 . 5 5.185.

16 *  Sec. 6. AS 3 3 . 3 2 . 0 1 5 ( b )  is a m e n d e d  to read:

17 (b) Th e  c o m m i s s i o n e r  of c o r r e c t i o n s  m ay

18 (1) s u b j e c t  to the F i s c a l  P r o c e d u r e s  A ct (AS 3 7 .05), use,

19 p u r c h a s e ,  lease, equip, a nd m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  a n d  o t h e r

20 e q u i p m e n t ,  and ma y  p u r c h a s e  m a t e r i a l s  a nd e n t e r  int o  c o n t r a c t s ,  w h i c h

21 m a y  be n e c e s s a r y  f or the c o r r e c t i o n a l  i n d u s t r i e s  p r o gram;

22 (2) p r o v i d e  f or p r i s o n e r s  to be e m p l o y e d  in r e n d e r i n g

23 s e r v i c e s  and p r o d u c i n g  a r t > _ i e s ,  m a t e r i a l s ,  a nd s u p p l i e s  n e e d e d  b y  a

24 s t a t e  agency, a p o l i t i c a l  s u b d i v i s i o n  of the state, an  a g e n c y  of the

25 f e d e r a l  g o v e r n m e n t ,  o t h e r  s t a t e s  o r  t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or

26 f o r  u s e  by  n o n p r o f i t  o r g a n i z a t i o n s ;

27 (3) if the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e d

28 in AS 3 3 . 3 2 . 0 7 0  a p p r o v e s ,  e m p l o y  p r i s o n e r s  to p r o v i d e  s e r v i c e s  or

29 p r o d u c t s  as n e e d e d  by p r i v a t e  i n d u s t r y  if the s e r v i c e s  or  p r o d u c t s



h a v e  p o t e n t i a l  f or c o n t r i b u t i n g  to the e c o n o m y  of the s t ate and w i l l  

ha v e  m i n i m a l  n e g a t i v e  impa c t  on an  e x i s t i n g  p r i v a t e  i n d u s t r y  or  l a b o r  

f o r c e  in the s t a t e s

(4) s u b j e c t  to the p r o v i s i o n s  of  A S  37.05, e n t e r  into j o i n t  

c o o p e r a t i v e  v e n t u r e s  w i t h  p r i v a t e in d u s t r y  for t h e e s t a b l i s h m e nt and 

o p e r a t i o n  of " F ree V e n t u r e "  i n d u s t r i e s  p u r s u a n t  to AS 33 . 3 2 . 0 1 7 ,  or  as 

o t h e r w i s e  n e c e s s a r y  to f u l f i l l  the p u r p o s e  of this c h a p t e r .

Sec 7. AS 3 3 . 3 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 3 . 3 2.017. " F R E E  V E N T U R E "  C O R R E C T I O N A L  IND U S T R I E S .  (a) 

U p o n  r e c o m m e n d a t i o n  of the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b­

lish e d  u n d e r  A S  3 3 . 3 2 . 0 7 0 ,  the c o m m i s s i o n e r  m a y  e s t a b l i s h  " F r e e  V e n ­

ture" c o r r e c t i o n a l  i n d u s t r i e s  for the sale of g o ods or s e r v i c e s  to the 

p u b l i c  or p r i v a t e  sector. A  " F r e e  V e n t u r e "  c o r r e c t i o n a l  i n d u s t r y  is a 

c o r r e c t i o n a l  i n d u s t r y  w h i c h  is o p e r a t e d  and m a n a g e d  in t o t a l  or in

part by  a p r i v a t e  i n d u s t r y  or  o r g a n i z a t i o n  w i t h i n  a c o r r e c t i o n a l  

f a c i l i t y  p u r s u a n t  to an a g r e e m e n t  e n t e r e d  into u n d e r  A S  3 3 . 3 2 . -  

0 1 5 ( b ) ( 4 ) .

(b) The c o m m i s s i o n e r  s h a l l  p r o v i d e  a p p r o p r i a t e  space, u t i l i t i e s ,  

s e c u r i t y  a n d  i n m a t e  w o r k e r s  to the p r i v a t e  i n d u s t r y  or o r g a n i z a t i o n .

(c) T he p r i v a t e  i n d u s t r y  or  o r g a n i z a t i o n  shall p r o v i d e  all

m a c h i n e r y ,  tools, s u p p l i e s ,  m a t e r i a l s ,  t r a n s p o r t a t i o n ,  t r a i n i n g ,  

s u p e r v i s o r y  p e r s o n n e l ,  m a n a g e m e n t  m a r k e t i n g ,  a nd i n s u r a n c e  n e c e s s a r y  

for the o p e r a t i o n  of che " F r e e  V e n t u r e "  industry.

(d) In  e x c h a n g e  for the space, u t i l i t i e s ,  and i n m a t e  w o r k e r s

p r o v i d e d  to it, the p r i v a t e  i n d u s t r y  or  o r g a n i z a t i o n  s h all p a y  to the 

c o m m i s s i o n e r  a w e e k l y  p a y m e n t  in a n  a m o u n t  n o t  less than the s u m  of

the e x i s t i n g  m i n i m u m  h o u r l y  wage, e s t a b l i s h e d  u n d e r  AS  2 3 . 1 0 . 0 6 5 ,  

m u l t i p l i e d  by the t o tal n u m b e r  of h o u r s  w o r k e d  d u r i n g  that w e e k  by 

i n m a t e s  e m p l o y e d  in the " F r e e  V e n t u r e "  c o r r e c t i o n a l  industry.



1 * Sec. 8. AS 3 3 . 3 2 . 0 3 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

2 (f) T h e  p r o v i s i o n s  of this s e c t i o n  do  no t  a p p l y  to " F r e e  V en-

3 t u r e "  i n d u s t r i e s  e s t a b l i s h e d  u n d e r  AS 33 . 3 2 . 0 1 7 .

4 Sec. 9. AS 3 9 . 3 5 . 3 6 0 ( e )  is a m e n d e d  to read:

5 (e) A n  e m p l o y e e  of a d e t e n t i o n  f a c i l i t y  p r o v i d e d  by a local

6 g o v e r n m e n t  unit to the t e r r i t o r i a l  or s t a t e  g o v e r n m e n t  u n d e r  AS  33.-

7 3 0 . 0 3 1  [AS 3 3 . 3 0 . 0 6 0 ] ,  w h o  c o n t i n u e s  in s t a t e  e m p l o y m e n t  u p o n  t r a n s f e r

8 of the f a c i l i t y  to the state, is e n t i t l e d  to c r e d i t e d  s e r v i c e  for

9 p r i o r  s e r v i c e  w i t h  the f a c i l i t y  if the e m p l o y e e  r e m a i n s  in  c o n t i n u o u s

10 e m p l o y m e n t  w i t h  the state u n t i l  J u l y  1, 1976. T o  o b t a i n  c r e d i t e d

11 s e r v i c e  the e m p l o y e e  is r e q u i r e d  to m a k e  r e t r o a c t i v e  c o n t r i b u t i o n s  fcv

12 the p e r i o d  of s e r v i c e  b e t w e e n  J a n u a r y  1, 1961, a n d  the e f f e c t’ ate

13 of the t r a n s f e r  of the f a c i l i t y  to the state.

14 * Sec. 10. AS 4 4 . 6 5 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

15 (d) T he D e p a r t m e n t  of C o r r e c t i o n s  a n d  the D e p a r t m e n t  of T r a n s­

it p o r t a t i o n  a nd P u b l i c  F a c i l i t i e s  m a y  e n t e r  int o  a g r e e m e n t s  u n d e r  this

17 c h a p t e r  for the c o n s t r u c t i o n ,  r e n o v a t i o n ,  r e p a i r  or  a l t e r a t i o n  of

18 s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  as d e f i n e d  in  A S  33 . 3 0 . 3 0 1 .  A n  agree-

19 m e n t  e n t e r e d  into u n d e r  t' is s u b s e c t i o n  is l i m i t e d  to a n  e s t i m a t e d

7-0 cost of $ 1 0 0 , 0 0 0  p e r  p r o j e c t  as d e t e r m i n e d  by the t e rms of the agree-

21 ment.

22 * Sec. 11. R e g u l a t i o n s  a d o p t e d  u n d e r  a s t a t u t e  a m e n d e d  or r e p e a l e d  by

23 this A ct c o n t i n u e  in effe c t  u n t i l  a m e n d e d  o r  r e p e a l e d  by the c o m m i s s i o n e r

24 of c o r r e c t i o n s .

25
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I n t r o d u c e d :  1/28/85
R e f e r r e d :  H e a l t h , E d u c a t i o n  & 
S o c i a l  S e r v i c e s  a nd J u d i c i a r y

IN T H E  H O U S E
B Y  T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  OF  T H E  G O V E R N O R

H O U S E  B I L L  NO. 141

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the p a r o l e  of o f f e n d e r s ;  an d

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 .55 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 5 5.115. F I X I N G  E L I G I B I L I T Y  F O R  D I S C R E T I O N A R Y  P A R O L E  A T  

S E N T E N C I N G .  The c o urt may ,  as p art of a s e n t e n c e  of i m p r i s o n m e n t ,  

f u r t h e r  r e s t r i c t  the e l i g i b i l i t y  of  a p r i s o n e r  for d i s c r e t i o n a r y  

'parole for a ter m  g r e a t e r  t h a n  that r e q u i r e d  u n d e r  AS  33 . 1 6 . 1 0 0 .

*  Sec. 2. AS  33 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

Sec. 33 . 1 6 . 0 1 0 .  P A R O L E .  (a) A  p r i s o n e r  w h o  is s e r v i n g  a t e r m  

of at least 181 day s  is e l i g i b l e  f o r  e i t h e r  d i s c r e t i o n a r y  o r  m a n d a t o r y  

pa r ole.

(b) A  p r i s o n e r  w h o  is e l i g i b l e  u n d e r  A S  3 3 . 1 6 . 0 9 0  m a y  be g r a n t e d  

d i s c r e t i o n a r y  p a r o l e  by  the b o a r d  of parole.

(c) A  p r i s o n e r  w h o  is n ot e l i g i b l e  fo r  d i s c r e t i o n a r y  p a r o l e ,  or 

w h o  is not r e l e a s e d  o n  d i s c r e t i o n a r y  p a r o l e ,  m u s t  be r e l e a s e d  on  

m a n d a t o r y  p a r o l e  f or the t e r m  of g o o d  t i m e  d e d u c t i o n s  c r e d i t e d  u n d e r  

AS  33.20, if the t e r m  or t e r m s  of i m p r i s o n m e n t  e x c e e d  180 days.

(d) A p r i s o n e r  r e l e a s e d  o n  d i s c r e t i o n a r y  or  m a n d a t o r y  p a r o l e  is 

s u b j e c t  to the c o n d i t i o n s  of p a r o l e  i m p o s e d  u n d e r  A S  3 3 . 1 6 . 1 5 0 .  

P a r o l e  m a y  be r e v o k e d  u n d e r  A S  3 3 . 1 6 . 2 2 0 .

Sec. 3 3 . 1 6 . 0 2 0 .  B O A R D  O F  P A R OLE. (a) T h e r e  is in the D e p a r t­

m e n t  of C o r r e c t i o n s  a b o a r d  of p a r o l e  c o n s i s t i n g  of f ive m e m b e r s

p r o v i d i n g  f or an  e f f e c t i v e  d a t e . "

C H A P T E R  16. P A R O L E  A D M I N I S T R A T I O N .



a p p o i n t e d  by the g o v e r n o r .

(b) M e m b e r s  of the b o a r d  s e r v e  fo r  s t a g g e r e d  terms of  f ive y e a r s

a n d  u n t i l  t h e i r  s u c c e s s o r s  a re a p p o i n t e d .

(c) T he g o v e r n o r  s h a l l  c h o o s e  the p r e s i d i n g  o f f i c e r  of  the b o a r d

f r o m  a m o n g  the m e m b e r s h i p .

(d) T he g o v e r n o r  s h all m a . e  a p p o i n t m e n t s  to the b o a r d  v«ith due

r e g a r d  f or r e p r e s e n t a t i o n  on  the b o a r d  of the e t h nic, r a cial, sexual,

a n d  c u l t u r a l  p o p u l a t i o n s  of  the state.

Sec. 3 3 . 1 6 . 0 3 0 .  S E L E C T I O N  C R I T E R I A  F O R  B O A R D  M E M B E R S .  (a) T he 

g o v e r n o r  s h a l l  a p p o i n t  b o a r d  m e m b e r s  on  the b a s i s  of t h e i r  q u a l i f i­

ca t i o n s  to m a k e  d e c i s i o n s  that are c o m p a t i b l e  w i t h  the w e l f a r e  of  the 

c o m m u n i t y  a nd of i n d i v i d u a l  o f f e n u e r s .  T h e  g o v e r n o r  s h a l l  a p p o i n t

m e m b e r s  w h o  ar e  a b l e  to c o n s i d e r  the c h a r a c t e r  a n d  b a c k g r o u n d  of

o f f e n d e r s  and the c i r c u m s t a n c e s  u n d e r  w h i c h  o f f e n s e s  w e r e  c o m m i t t e d .

(b) At least one p e r s o n  a p p o i n t e d  to the b o a r d  m u s t  h a v e  e x­

p e r i e n c e  in  th e  f i e l d  of c r i m i n a l  j u s t i c e .

(c) O f f i c e r s  or  e m p l o y e e s  of t he s t a t e  m a y  n ot be  a p p o i n t e d  tc

the board.

Sec. 3 3 . 1 6 . 0 4 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  A  b o a r d  m e m b e r  is

e n t i t l e d  to c o m p e n s a t i o n  of $ 1 5 0  a d a y  f or e a c h  d a y  the m e m b e r  is

p a r t i c i p a t i n g  in b u s i n e s s  of the boar d ,  a n d  is a l s o  e n t i t l e d  to the 

p e r  d i e m  and t r a v e l  a l l o w a n c e s  p r o v i d e d  u n d e r  A S  39 . 2 0 . 1 8 0 .

Sec. 3 3 . 1 6 . 0 5 0 .  M E E T I N G S  O F  T H E  BOARD. (a) T h e  b o a r d  m a y  m e e c

as o f t e n  as it c o n s i d e r” n e c e s s a r y  to c a r r y  out its r e s p o n s i b i l i t i e s ,  

b u t  s h a l l  m e e t  at least f o u r  t i m e s  a year.

(b) T h r e e  m e m b e r s  of  t he b o a r d  c o n s t i t u t e  a q u o r u m  f or the

c o n d u c t  of b u s i n e s s .

(c) D e c i s i o n s  and o r d e r s  of t h e  b o a r d  r e q u i r e  the a f f i r m a t i v e

v o t e s  of a m a j o r i t y  of t he m e m b e r s  p r e s e n t .
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1 (d) T h e  b o a r d  m a y  c o n d u c t  m e e t i n g s  by the us e  of  t e l e c o n f e r e n c -

2 in g  f a c i l i t i e s .

3 Sec. 33 . 1 6 . 0 6 0 .  D'JTIES Or T H E  BOARD. (a) T h e  b o a r d  s h all

4 (1) s e r v e  as the p a r o l e  a u t h o r i t y  f o r  t he state;

5 (2) u p o n  r e c e i p t  of a n  a p p l i c a t i o n ,  c o n s i d e r  the s u i t a b i l -

6 ity f o r  p a r o l e  of a p r i s o n e r  w h o  is e l i g i b l e  f or d i s c r e t i o n a r y  p a role;

7 (3) i m p o s e  p a r o l e  c o n d i t i o n s  on al l  p r i s o n e r s  r e l e a s e d

8 u n d e r  d i s c  '*"ionary or m a n d a t o r y  p a r o l e ;

9 (*» u n d e r  A S  3 3 . 1 6 . 2 1 0 ,  d i s c h a r g e  a p e r s o n  f r o m  p a r o l e  w h e n

10 c u s t o d y  is no l o n g e r  re q u i r e d ;

11 (5) m a i n t a i n  r e c o r d s  of the m e e t i n g s  a n d  p r o c e e d i n g s  of the

12 board;

13 (6) a d o p t  s t a n d a r d s  d e t e r m i n i n g  w h e n  a p r i s o n e r  s h o u l d  be

14 g r a n t e d  d i s c r e t i o n a r y  p a r ole;

15 (7) r e c o m m e n d  to the g o v e r n o r  a n d  the l e g i s l a t u r e  c h a n g e s

16 in the law a d m i n i s t e r e d  by  the boar d ;

17 (8) r e c o m m e n d  to the g o v e r n o r  or the c o m m i s s i o n e r  c h a n g e s

18 in  the p r a c t i c e s  of the d e p a r t m e n t  a n d  of  o t h e r  d e p a r t m e n t s  of the

19 e x e c u t i v e  b r a n c h  n e c e s s a r y  to f a c i l i t a t e  the p u r p o s e s  a nd p r a c t i c e s  of

20 p a r o l e ;

21 (9) u p o n  r e q u e s t  of  t h e  g o v e r n o r ,  r e v i e w  a n d  r e c o m m e n d

22 a p p l i c a n t s  f o r  e x e c u t i v e  c l e m e n c y ;

23 (10) e x e c u t e  o t h e r  r e s p o n s i b i l i t i e s  p r e s c r i b e d  by law.

24 (b) T h e  b o a r d  s h all a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e

25 P r o c e d u r e  A c t  (AS 44.6 2 )

26 (1) e s t a b l i s h i n g  s t a n d a r d s  u n d e r  w h i c h  the s u i t a b i l i t y  of a

27 p r i s o n e r  f or d i s c r e t i o n a r y  p a r o l e  w i l l  be d e t e r m i n e d ;

28 (2) p r o v i d i n g  f o r  the s u p e r v i s i o n  of p a r o l e e s  a nd f or

29 r e c o m m i t m e n t  of p a r o l e e s ;  an d
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(3) g o v e r n i n g  p r o c e d u r e s  of the board.

Sec. 33. 1 6 . 0 7 0 .  P R O CESS. T h e  b o a r d  or a m e m b e r  of  the b o a r d  m a y  

i s sue s u b p o e n a s  a nd s u b p o e n a s  d u c e s  t e c u m  in the p e r f o r m a n c e  of b o a r d  

d u t i e s  u n d e r  AS  3 3 . 1 6 . 0 6 0 ( a ) .

Sec. 33 . 1 6 . 0 8 0 .  E X E C U T I V E  D I R E C T O R .  Th e  b o a r d  s h a l l  h i r e  an  

e x e c u t i v e  d i r e c t o r  to s e r v e  the b o a r d  in  the d i s c h a r g e  of  its duties. 

T he e x e c u t i v e  d i r e c t o r  .nust h a v e  had t r a i n i n g  a n d  e x p e r i e n c e  in the 

f i e l d  of c r i m i n a l  j u s tice. T h e  e x e c u t i v e  d i r e c t o r  m a y  e m p l o y  a d d i­

tio n a l  s t a f f  to a s s i s t  the board.

Sec. 33 . 1 6 . 0 9 0 .  E L I G I B I L I T Y  F O R  D I S C R E T I O N A R Y  P A R O L E .  (a) A  

p r i s o n e r  w h o  is s e r v i n g  a t e r m  of at least 181 days, a n d  w h o  is not 

o t h e r w i s e  i n e l i g i b l e  u n d e r  (b) of this secti o n ,  may, in  the d i s c r e t i o n  

of the board, b e  r e l e a s e d  on  d i s c r e t i o n a r y  p a r o l e  s u b j e c t  to A S  12.- 

5 5 . 0 8 6 ( b ) ,  1 2 . 5 5.115, a nd A S  3 3 . 1 6 . L 9 0 ( c )  a n d  (d).

(b) A p r i s o n e r  is n ot e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  if the 

p r i s o n e r  is s e r v i n g  a p r e s u m p t i v e  s e n t ence. A p r e s u m p t i v e  s e n t e n c e  

m e a n s

(1) a s e n t e n c e  i m p o s e d  u n d e r  AS  1 2 . 5 5 . 1 2 5 ( c ) (•) -- (4),

(d)(1) -- (3), (e)(1) -- (3), or  (i)(l) -- (4), i n c l u d i n g  an y  p e r i o d  

of i m p r i s o n m e n t  i m p o s e d  a f t e r  a d j u s t m e n t  u n d e r  A S  1 2 . 5 5 . 1 5 5 ( a ) ,  (c),

or (d); or

(2) s e n t e n c e s  i m p o s e d  u n d e r  the s t a t u t e s  l i s t e d  in (1) of 

this s u b s e c t i o n  w h i c h  are to be s e r v e d  c o n s e c u t i v e l y .

(c) In  d e t e r m i n i n g  t he e l i g i b i l i t y  of a p r i s o n e r  f o r  d i s c r e t i o n­

ary p a r o l e ,  the b o a r d  m a y  r e l y  u p o n  the v e r b a t i m  w r i t t e n  t r a n s c r i p t  of 

s e n t e n c i n g  p r o c e e d i n g s  p r e p a r e d  u n d e r  A S  1 2 . 5 5 . 0 2 5 ( a ) ( 1 ) ,  as w e l l  as 

the j u d g m e n t  e n t e r e d  by the court.

S e c . 3 3 . 1 6 . 1 0 0 .  G R A N T I N G  O F  D I S C R E T I O N A R Y  P A R O L E .  (a) T he 

b o a r d  m a y  a u t h o r i z e  the r e l e a s e  of  a p r i s o n e r  on d i s c r e t i o n a r y  p a r o l e
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1 if it d e t e r m i n e s  that

2 (1) the p r i s o n e r  e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  will,

3 w i t h  r e a s o n a b l e  p r o b a b i l i t y ,  liv e  a nd r e m a i n  at l i b e r t y  w i t h o u t  vi-

4 d a t i n g  a n y  laws a nd w i t h o u t  v i o l a t i n g  a n y  c o n d i t i o n s  i m p o s e d  b y  the

5 b o a r d ;  a n d

6 (2) the r e l e a s e  of the p r i s o n e r  o n  d i s c r e t i o n a r y  p a r o l e  is

7 c o m p a t i b l e  w i t h  the w e l f a r e  of s o c i e t y  an d  w o u l d  no t  d i m i n i s h  the

8 s e r i o u s n e s s  of t he crime.

9 (b) If  the b o a r d  f i n d s  a c h a n g e  in  c i r c u m s t a n c e s  in a p r i s o n e r ' s

10 p a r o l e  r e l e a s e  p l a n  s u b m i t t e d  u n d e r  AS 3 3 . 1 6 . 1 3 0 ( a ) ,  or  d i s c o v e r s  n e w

11 i n f o r m a t i o n  c o n c e r n i n g  a p r i s o n e r  w h o  h as b e e n  g r a n t e d  a p a r o l e  re-

12 l e ase d a te, the b o a r d  m a y  r e s c i n d  o r  r e v i s e  the p r e v i o u s l y  g r a n t e d

13 p a r o l e  r e l e a s e  date. In  r e c o n s i d e r i n g  t he r e l e a s e  date, the p r o c e -

14 d u r e s  set out in A S  3 3 . 1 6 . 1 3 0 ( b )  a nd (c) m u s t  be followed.

15 (c) E x c e p t  as p r o v i d e d  in  (d) of this s e c t i o n ,  a p r i s o n e r  m a y

16 n ot be r e l e a s e d  on d i s c r e t i o n a r y  p a r o l e  u n t i l  the p r i s o n e r  has s e r v e d

17 at least o n e - f o u r t h  of  the p e r i o d  of c o n f i n e m e n t  imposed, or  any

18 m i n i m u m  t e r m  set u n d e r  AS  1 2 . 5 5 . 1 1 5  at s e n t e n c i n g ,  w h i c h e v e r  is grea t -

19 er.

20 (d) A  p r i s o n e r  w h o  is s e n t e n c e d  f o r  a t e r m  u n d e r  AS  1 2 . 5 5 . 1 2 5 ( a )

21 or (b) m a y  not be  r e l e a s e d  on  d i s c r e t i o n a r y  p a r o l e  u n t i l  the p r i s o n e r

22 h as s e r v e d  the m a n d a t o r y  m i n i m u m  t e r m  u n d e r  AS 1 2 . 5 5 . 1 2 5 ( a )  o r  (b), at

23 least o n e - t h i r d  of the p e r i o d  of c o n f i n e m e n t  i m p osed, o r  an y  m i n i m u m

24 t e r m  set u n d e r  A S  1 2 . 5 5 . 1 1 5  at s e n t e n c i n g ,  w h i c h e v e r  is greater.

25 Sec. 3 3 . 1 6.110. S U I T A B I L I T Y  F O R  D I S C R E T I O N A R Y  PAROLE. I n  de-

26 t e r m i n i n g  w h e t h e r  a p r i s o n e r  is s u i t a b l e  f o r  d i s c r e t i o n a r y  p a r o l e ,  the

27 b o a r d  s h a l l  c o n s i d e r  th e  p r e p a r o l e  r e p o r t s  i n e l u d i n g ,

28 (1) I e p r e s e n t e n c e  r e p o r t  m a d e  to the s e n t e n c i n g  court;

29 (2) the r e c o m m e n d a t i o n s  m a d e  by the s e n t e n c i n g  court, by



1 the p r o s e c u t i n g  a t t o r n e y ,  b y  the d e f e n s e  a w t o r n e y ,  a n d  an y  s t a t e m e n t s

2 m a d e  by the v i c t i m  o r  th e  p r i s o n e r  at s e n t e n c i n g ;

3 (3) t he p r i s o n e r ' s  i n s t i t u t i o n a l  c o n d u c t  h i s t o r y  w h i l e

4 i n c a r c e r a t e d ;

5 (4) r e c o m m e n d a t i o n s  m a d e  by the s t a f f  of the c o r r e c t i o n a l

6 f a c i l i t i e s  in  w h i c h  the p r i s o n e r  w a s  i n c a r c e r a t e d ;

7 (5) r e p o r t s  of p r i o r  c r i mes, j u v e n i l e  h i s t o r i e s ,  a nd p r e v i -

8 ous e x p e r i e n c e s  of the p r i s o n e r  on p a r o l e  or p r o b a t i o n ;

9 (6) p h y s i c a l ,  m e n t a l ,  a n d  p s y c h i a t r i c  e x a m i n a t i o n s  of the

10 p r i s o n e r ;

11 (7) i n f o r m a t i o n  s u b m i t t e d  by  the p r i s o n e r ,  the s e n t e n c i n g

12 court, the v i c t i m  of the crime, the p r o s e c u t o r ,  o r  o t h e r  p e r s o n s

13 h a v i n g  k n o w l e d g e  of the p r i s o n e r  or the crime; and

14 (8) o t h e r  r e l e v a n t  i n f o r m a t i o n  that m a y  be r e a s o n a b l y

15 a v a i lable.

16 Sec. 33.16 *20. R I G H T  O F  V I C T I M  T O  C O M M E N T  O N  P A R O L E  OF  P R I S O N -

17 ER. (a) U p o n  r e q u e s t  of the v i c t i m ,  n o t i c e  of a h e a r i n g  to r e v i e w  or

18 c o n s i d e r  the p a r o l e  e l i g i b i l i t y  o r  the s e t t i n g  of a p a r o l e  d a t e  for a

19 p r i s o n e r  in a s t a t e  p r i s o n  w h o  is c o n v i c t e d  of a c r ime a g a i n s t  a

20 p e r s o n  mus t  be s ent to the v i c t i m  of th e  c.'ime at least 30 day s  b e f o r e

21 the s c h e d u l e d  h e a r i n g .

22 (b) It is t he r e s p o n s i b i l i t y  of the v i c t i m  to k e e p  the b o a r d

23 a p p r i s e d  of the v i c t i m ' s  m o s t  c u r r e n t  m a i l i n g  a d d r e s s .  T h e  b o a r d

24 s h all sen d  the n o t i c e  r e q u i r e d  u n d e r  (a) of this s e c t i o n  to t he last

25 k n o w n  a d d r e s s  of the v i c t i m .  T he a d d r e s s  of the v i c t i m  m a y  n ot be

26 d i s c l o s e d  to the p r i s o n e r  or  the p r i s o n e r ' s  at t o r n e y .

27 (c) T h e  v i c t i m  ha s  a r i g h t  to c o m m e n t  in w r i t i n g  o n  the p r o p o s e d

28 a c t i o n  of t he board. C o p i e s  of the c o m m e n t s  m u s t  be p r o v i d e d  to the

?9 p r i s o n e r  an d  the p r i s o n e r ' s  a t t o r n e y  b e f o r e  a c t i o n  by  t he board.



1 (d) T he b o a r d  s h a l l  c o n s i d e r  the c o m m e n t s  p r e s e n t e d  u n d e r  (c) of

2 this s e c t i o n  in  d e c i d i n g  w h e t h e r  to r e l e a s e  t he p r i s o n e r  on parole.

3 (e) U p o n  r e q u e s t  of the v i c t i m ,  if the b o a r d  d e c i d e s  to r e l e a s e

4 on p a r o l e  a p r i s o n e r  w h o  is c o n v i c t e d  of a c r i m e  a g a i n s t  a p e r s o n ,  the

5 b o a r d  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to n o t i f y  the r’i c t i m  b e f o r e

6 the p r i s o n e r ' s  r e l e a s e  date. N o t i f i c a t i o n  u n d e r  t his s u b s e c t i o n  m u s t

7 i n c l u d e  the e x p e c t e d  d a t e  of  t he p r i s o n e r ' s  r e l e a s e ,  the g e o g r a p h i c

8 a r e a  in w h i c h  the p r i s o n e r  is r e q u i r e d  to reside, a n d  o t h e r  p e r t i n e n t

9 i n f o r m a t i o n  c o n c e r n i n g  the p r i s o n e r ' s  c o n d i t i o n s  of  p a r o l e  that m a y

?0 a i f e c t  the v i c t i m .

11 (f) U p o n  r e q u e s t  of the v i c t i m ,  if a p r i s o n e r  is r e l e a s e d  u n d e r

12 A S  3 3 . 1 6 . 0 1 0 ( c ) ,  the b o a r d  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to

13 n o t i f y  the v i c t i m  b e f o r e  the p r i s o n e r ' s  r e l e a s e  date. N o t i f i c a t i o n

14 u n d e r  t his s u b s e c t i o n  m u s t  i n c l u d e  the e x p e c t e d  d a t e  of the p r i s o n e r ' s

15 release, the g e o g r a p h i c  a r e a  in w h i c h  the p r i s o n e r  is r e q u i r e d  to

16 reside, a nd o t h e r  p e r t i n e n t  i n f o r m a t i o n  c o n c e r n i n g  the p r i s o n e r ' s

17 c o n d i t i o n s  of p a r o l e  that m a y  a f f e c t  the v i c t i m .

18 Sec. 33 . 1 6 . 1 3 0 .  A P P L I C A T I O N  F O R  D I S C R E T I O N A R Y  P A R OLE. (a) A

19 p r i s o n e r  e l i g i b l e  f or d i s c r e t i o n a r y  p a r o l e  m a y  a p p l y  to the b o a r d  for

20 d i s c r e t i o n a r y  parole. As p a r t  of the a p p l i c a t i o n  for p a r o l e ,  the

2 1  p r i s o n e r  m u s t  s u b m i t  to the b o a r d  a p a r o l e  r e l e a s e  p l a n  wh..ch i n c l u d e s

22 the p r i s o n e r ' s  p l a n  fo r  e m p l o y m e n t ,  r e s i d e n c e ,  a nd o t h e r  i n f o r m a t i o n

23 c o n c e r n i n g  the p r i s o n e r ' s  r e h a b i l i t a t i v e  p l a n s  if r e l e a s e d  on p a r o l e .

24 (b) B e f o r e  the b o a r d  d e t e r m i n e s  a p r i s o n e r ' s  s u i t a b i l i t y  for

25 d i s c r e t i o n a r y  p a r ole, t he p r i s o n e r  is e n t i t l e d  to a h e a r i n g  b e f o r e  the

26 board. T h e  p r i s o n e r  m u s t  be  f u r n i s h e d  a cop y  of the p r e p a r o l e  r e p o r t s

27 l i s t e d  i n  A S  3 3 . 1 6 . 1 1 0 ,  a nd p e r m i t t e d  a c c e s s  to all r e c o r d s ,  e x c e p t

28 t h ose that a re o t h e r w i s e  e x c l u d e d  by law, that w i l l  be c o n s i d e r e d  by

29 the b o a r d  in m a k i n g  its d e c i s i o n .  T h e  p r i s o n e r  m a y  als o  r e s p o n d  in



1 w r i t i n g  to all m a t e r i a l s  c o n s i d e r e d  by t he board, be p r e s e n t  at the

2 h e a r i n g ,  a nd p r e s e n t  e v i d e n c e  to the board.

3 (c) T he b o a r d  s h all i s s u e  its d e c i s i o n  in w r i t i n g  a nd p r o v i d e

4 the b a s i s  for a d e n i a l  of d i s c r e t i o n a r y  p a r ole. A  c o p y  of the deci-

5 s i o n  m u s t  be p r o v i d e d  to the p r i s o n e r .

6 Sec. 3 3 . 1 6 . 1 4 0 .  O R D E R  F O R  P A R OLE. A n  o r d e r  f o r  p a r o l e ,  s e t t i n g

out the c o n d i t i o n s  i m p o s e d  by A S  3 3 . 1 6 . 1 5 0 ( a )  a n d  by the b o a r d  u n d e r

8 A S  3 3 . 1 6 . 1 5 0 ( b ) ,  and the d a t e  p a r o l e  c u s t o d y  ends, m u s t  be  f u r n i s h e d

9 to e a c h  p r i s o n e r  r e l e a s e d  o n  d i s c r e t i o n a r y  or  m a n d a t o r y  parole.

10 Sec. 33 . 1 6 . 1 5 0 .  C O N D I T I O N S  O F  PAROLE. (a) As a c o n d i t i o n  of

11 p a r o l e ,  a p r i s o n e r  r e l e a s e d  o n  d i s c r e t i o n a r y  or m a n d a t o r y  p a r o l e  s h all

22 r e f r a i n  fro m  v i o l a t i o n  of s t a t e  or f e d e r a l  law or m u n i c i p a l  or d i n a n c e .

13 (b) T he b o a r d  m a y  r e q u i r e  as a c o n d i t i o n  of d i s c r e t i o n a r y  or

14 m a n d a t o r y  p a r o l e  that a p r i s o n e r  r e l e a s e d  on p a r o l e

15 (1) m e e t  fami l y  o b l i g a t i o n s ;

16 (2) p u r s u e  e m p l o y m e n t ,  e d u c a  ion, c o u n s e l i n g ,  o r  training;

17 (3) r e m a i n  w i t h i n  s t a t e d  g e o g r a p h i c  limits u n l e s s  w r i t t e n

18 p e r m i s s i o n  to d e p a r t  from the s t a t e d  limits is g r a n t e d  the p a r olee;

19 (4) r e p o r t  u p o n  r e l e a s e  to the p a r c l e  j f f icer a s s i g n e d  to

20 the p a r o l e e ;

21 (5) r e p o r t  as r e q u i r e d  to the p a r o l e  o f f i c e r  a s s i g n e d  to

22 the p a r o l e e ;

23 (6) r e s i d e  at a s t a t e d  p l a c e  a nd n o t i f y  th e  b o a r d  of any

24 c h a n g e  in p l a c e  of re s i d e n c e ;

25 (7) not p o s s e s s  o r  c o n t r o l  f i r e a r m s  or  o t h e r  d a n g e r o u s

26 w e a p o n s ;

27 (8) r e f r a i n  f r o m  p o s s e s s i n g  or c o n s u m i n g  a l c o h o l i c  bever-

28 ages;

29 (9) r e f r a i n  f r o m  p o s s e s s i n g  or  c o n s u m i n g  a c o n t r o l l e d



1 s u b s t a n c e  w i t h o u t  a d o c t o r’s p r e s c r i p t i o n ;

2 (10) s u bmit to r e a s o n a b l e  s e a r c h e s  a nd s e i z u r e s  by  a p a r o l e

3 o f f i c e r ,  or  a p e a c e  o f f i c e r  a c t i n g  u n d e r  the d i r e c t i o n  of a p a r o l e

4 o f f i c e r ;

5 (11) s u b m i t  to a p p r o p r i a t e  m e d i c a l ,  m e n t a l  h e a l t h ,  o r  con-

5 t r o l l e d  s u b s t a n c e  or a l c o h o l  e x a m i n a t i o n ,  t r e a t m e n t ,  or  c o u n s e l i n g ;

7 (12) subm i t  to p e r i o d i c  e x a m i n a t i o n s  d e s i g n e d  to d e t e c t  the

8 u s e  of a l c o h o l  or  c o n t r o l l e d  s u b s t a n c e s ;

9 (13) m a k e  r e s t i t u t i o n  to a v i c t i m  of the p r i s o n e r ' s  crime,

1C a c c o r d i n g  to a s c h e d u l e  e s t a b l i s h e d  by the board;

11 (14) r e f r a i n  f r o m  o p e n i n g ,  m a i n t a i n i n g ,  or  u s i n g  a c h e c k i n g

12 a c c o u n t  or  c h a r g e  a c c o u n t ;

13 (15) r e f r a i n  f r o m  e n t e r i n g  into a c o n t r a c t  o t h e r  t h a n  a

14 p r e n u p t i a l  c o n t r a c t  or a m a r r i a g e  c o n t r a c t ;

15 (16) r e f r a i n  f r o m  o p e r a t i n g  a m o t o r  v e h i c l e ;

16 (17) r e f r a i n  f r o m  e n t e r i n g  an  e s t a b l i s h m e n t  w h e r e  a l c o h o l i c

17 b e v e r a g e s  a re served, sold, or  o t h e r w i s e  d i s p e n s e d ;

18 (18) r e f r a i n  f r o m  p a r t i c i p a t i n g  in a ny o t h e r  a c t i v i t y  or

19 a s s o c i a t i n g  w i t h  an y  o t h e r  p e r s o n  that the b o a r d  d e t e r m i n e s  is rea-

20 s o n a b l y  l i k e l y  to d i m i n i s h  the r e h a b i l i t a t i v e  g o a l s  of p a r o l e ,  or

21 w h i c h  m a y  e n d a n g e r  the p u b lic.

22 (c) E x c e p t  f o r  a c o n d i t i o n  i m p o s e d  u n d e r  (b)(4), (7), (9), (10),

23 (12) or (13 of this s e c tion, the b o a r d  m a y  g e n e r a l l y  d e l e g a t e  i m p o s i -

24 t i o n  of  s p e c i a l  c o n d i t i o n s  u n d e r  (b) of t his s e c t i o n  to the d i s c i e t i o n

25 of the p a r o l e  o f f icer.

26 (d) T h e  b o a r d  m ay r e q u i r e  a p r i s o n e r  r e l e a s e d  on p a r o l e  to

27 c o m p l y  w i t h  s p e c i t 1 c o n d i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  f or

28 a ny p e r i o d  u p  to the m a x i m u m  t e r m  u n d e r  w h i c h  th e  p r i s o n e r  is s u b j e c t

29 to the c u s t o d y  a n d  j u r i s d i c t i o n  of the board.
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1 Sec. 3 3 . 1 6.160. C H A N G E  IN P A R O L E  C O N D I T I O N S .  (a) U p o n  a p pli-

2 c a t i o n  of the s t ate or the p a r o l e e ,  the b o a r d  m a y  c h a n g e  a c o n d i t i o n

3 of p a r o l e  p r e v i o u s l y  i m p o s e d  u n d e r  AS  3 3 . 1 6 . 1 5 0 ( b ) .

4 (b) If the p r o p o s e d  c h a n g e  in c o n d i t i o n s  of p a r o l e  is m o r e

5 r e s t r i c t i v e  of a p a r o l e e ' s  l i b erty, t he p a r o l e e  is e n t i t l e d  to n o t i c e

6 of the p r o p o s e d  change, t he r e a s o n s  f o r  the p r o p o s e d  c h a nge, a h e a r i n g

7 b e f o r e  the board, a nd an o p p o r t u n i t y  to r e s p o n d  to the p r o p o s e d  c h a n g e

8 an d  to p r e s e n t  evidence.

9 (c) N o t w i t h s t a n d i n g  (a) a n d  (b) of  this s e c tion, w h e n  a p a r o l e

10 o f f i c e r  d e t e r m i n e s  that a n  e m e r g e n c y  s i t u a t i o n  r e q u i r e s  an  i m m e d i a t e

11 c h a n g e  in a c o n d i t i o n  of p a r o l e ,  or  t he i m p o s i t i o n  of a  n e w  c o n d i t i o n ,

12 the p a r o l e  o f f i c e r  m a y  i m p o s e  the c h a n g e  or n e w  c o n d i t i o n  i m m e d i a t e l y ,

13 w i t h o u t  a h e a ring. T he p a r o l e  o f f i c e r  s h a l l  i m m e d i a t e l y  n o t i f y  the

14 b o a r d  of the i m p o s i t i o n  of the e m e r g e n c y  c h a n g e  or  n e w  c o n d i t i o n  and

15 s h a l l  p r o v i d e  a w r i t t e n  r e p o r t  s e t t i n g  out the b a s i s  f or the c h a n g e  or

16 n e w  c o n d i t i o n  and the n a t u r e  of the e m e r g e n c y .  T h e  e f f e c t i v e  p e r i o d

17 of a c h a n g e  in c o n d i t i o n  or  i m p o s i t i o n  of a n e w  c o n d i t i o n  u n d e r  this

18 s u b s e c t i o n  m a y  not e x c e e d  15 w o r k i n g  days.

19 (d) A  c o n d i t i o n  of p a r o l e  m a y  be c h . n g e d ,  a n e w  c o n d i t i o n  of

20 p a r o l e  m a y  be imposed, or a n e w  or c h a n g e d  c o n d i t i o n  i m p o s e d  u n d e r  (c)

21 of this s e c t i o n  m a y  be e x t e n d e d  by a m e m b e r  of the b o a r d  or the

22 b o a r d ' s  d e s i g n e e  if, a f t e r  a p r e l i m i n a r y  h e a r i n g ,  an  e m e r g e n c y  situa-

23 t i o n  is f o u n d  w h i c h  r e q u i r e s  a c h a n g e  i n  c o n d i t i o n .  T h e  e f f e c t i v e

24 p e r i o d  of a c h a n g e  in  c o n d i t i o n  u n d e r  this s u b s e c t i o n ,  the i m p o s i t i o n

25 of a n e w  c o n d i t i o n  u n d e r  this s u b s e c t i o n ,  or  the e x t e n s i o n  u n d e r  this

26 s u b s e c t i o n  of a n e w  or c h a n g e d  c o n d i t i o n  i m p o s e d  u n d e r  (c) of this

27 s e c t i o n  m a y  n ot e x c e e d  90 days.

28 Sec. 33 . 1 6 . 1 7 0 .  C O N F I D E N T I A L I T Y  OF  R E C O R D S  A N D  I N F O R M A T I O N .  T h e

29 p r e p a r o l e  r e p o r t s  l i s t e d  in AS  3 3 . 1 6 . 1 1 0 ,  a nd o t h e r  i n f o r m a t i o n



1 o b t a i n e d  a nd u s e d  by the b o a r d  u n d e r  this c h a p t e r ,  ar e  c o n f i d e n t i a l

2 a nd m a y  n o t  be d i s c l o s e d  to a n y o n e  o t h e r  t h a n  the board, the s e n tenc-

3 ing j u dge, the p r o s e c u t i n g  a n d  d e f e n s e  a t t o r n e y s ,  the p r i s o n e r ,  the

4 p r i s o n e r ' s  a t t o r n e y ,  the a t t o r n e y  f o r  the b o a r d ,  the s t a f f  of the

5 b o ard, o r  o t h e r s  g r a n t e d  a c c e s s  to this i n f o r m a t i o n  u n d e r  this chap-

6 ter.

7 Sec. 3 3 . 1 6 . 1 8 0 .  D U T I E S  O F  T H E  C O M M I S S I O N E R .  T h e  c o m m i s s i o n e r

8 shall

9 (1) c o n d u c t  i n v e s t i g a t i o n s  of p r i s o n e r s  e l i g i b l e  f o r  dis-

10 c r e t i o n a r y  p a r o l e ,  as r e q u e s t e d  by  the board;

11 (2) s u p e r v i s e  the c o n d u c t  of p a r o l e e s ;

12 (3) a p p o i n t  an d  a s s i g n  p a r o l e  o f f i c e r s  a nd p e r s o n n e l ;

13 (4) p r o v i d e  the b o a r d ,  w i t h i n  30 d a y s  a f t e r  s e n t e n c i n g ,

J.4 i n f o r m a t i o n  on  a s e n t e n c e d  p r i s o n e r  w h o  m a y  be  e l i g i b l e  f or d i s c r e -

l..< t i o n a r y  p a r o l e  u n d e r  AS  3 3 . 1 6 . 0 9 0 :

16 (5) n o t i f y  the b o a r d  a nd p r o v i d e  i n f o r m a t i o n  on  a p r i s o n e r

17 120 day s  b e f o r e  the p r i s o n e r  s m a n d a t o r y  r e l e a s e  date, if the p r i s o n e r

18 is to be r e l e a s e d  to m a n d a t o r y  p a r o l e ;  and

19 (6) m a i n t a i n  r e c o r d s ,  files, a nd a c c o u n t s  as r e q u e s t e d  by

20 the board.

21 Sec. 33. 1 6 . 1 9 0 .  P A R O L E  A N D  P R O B A T I O N  O F F I C E R S .  A n  o f f i c e r  ap-

22 p o i n t e d  by  the c o m m i s s i o n e r  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( a )  or  u n d e r  A S  33.16.-

23 180, m a y  d i s c h a r g e  d u t i e s  u n d e r  A S  3 3 . 0 5  or  A S  3 3 . If.

24 Sec. 33. 1 6 . 2 0 0 .  C U S T O D Y  O F  P A R OLEE. E x c e p t  as p r o v i d e d  in

25 AS 3 3 . 1 6 . 2 1 0 ,  the b o a r d  r e t a i n s  c u s t o d y  of d i s c r e t i o n a r y  a n d  m a n d a t o r y

26 p a r o l e e s  u n t i l  the e x p i r a t i o n  of  t he m a x i m u m  t e r m  or  t e r m s  of impris-

27 o n m e n t  to w h i c h  the p a r o l e e  is s e n t e n c e d .

28 Sec. 33 . 1 6 . 2 1 0 .  D I S C H A R G E  O F  P A R O L E E .  T h e  b o a r d  m a y  u n c o n d i -

29 t i o n a l l y  d i s c h a r g e  a p a r o l e e  f r o m  th° j u r i s d i c t i o n  a n d  c u s t o d y  of the
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b o a r d  a f t e r  the p a r o l e e  has c o m p l e t e d  two y e a r s  of p a r o l e ,  if the 

s e n t e n c e  of the p a r o l e e  d oes not i n c l u d e  any r e s i d u a l  p e r i o d  of p r o­

bation. A  parol' e w i t h  a r e s i d u a l  p e r i o d  of  p r o b a t i o n  may, a f t e r  two 

y e a r s  of p a r o l e ,  be d i s c h a r g e d  by t he b o a r d  to i m m e d i a t e l y  b e g i n  

s e r v i n g  the r e s i d u a l  p e r i o d  of p r o b a t i o n .

Sec. 33 . 1 6 . 2 2 0 .  R E V O C A T I O N  OF  P A R O L E .  (a) T he b o a r d  m a y  r e v o k e  

p a r o l e  fo r  v i c l a t i o n  of a s t a t e  or  f e d e r a l  law, a m u n i c i p a l  o r d i n a n c e ,  

or  a c o n d i t i o n  i m p o s e d  u n d e r  AS  3 3 . 1 6 . 1 5 0 ( b ) .

(b) E x c e p t  as p r o v i d e d  in (e) of this s e c tion, w i t h i n  15 w o r k i n g  

d a y s  a f t e r  the a r r e s t  a nd i n c a r c e r a t i o n  of a p a r o l e e  f o r  v i o l a t i o n  of 

a c o n d i t i o n  of p a r o l e ,  the b o a r d  or  its d e s i g n e e  s h all h o l d  a p r e l i m i­

na r y  h e a r i n g .  At the p r e l i m i n a r y  h e a r i n g ,  the b o a r d  or its d e s i g n e e  

s h all d e t e r m i n e  if t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that the p a r o l e e  

v i o l a t e d  the c o n d i t i o n s  of p a r o l e  and, w h e n  p r o b a b l e  c a use exists, 

w h e t h e r  the p a r o l e e  s h o u l d  be r e l e a s e d  p e n d i n g  a f i n a l  r e v o c a t i o n  

h e a ring. A  g r a n d  j u r y  i n d i c t m e n t  or a f i n d i n g  of p r o b a b l e  c a u s e  at a 

p r e l i m i n a r y  h e a r i n g  in a c r i m i n a l  cav e  is c o n c l u s i v e  p r o o f  of p r o b a b l e  

c a u s e  that a p a r o l e  v i o l a t i o n  o c c u r r e d .

(c) In d e t e r m i n i n g  w h e t h e r  a p a r o l e  v i o l a t o r  s h o u l d  be r e l e a s e d  

p e n d i n g  a final r e v o c a t i o n  h e a r i n g ,  the b o a r d  or  its d e s i g n e e  shall 

c o n s i d e r

(1) the l i k e l i h o o d  of the p a r o l e e ' s  a p p e a r a n c e  at a final

z-evocation h e a ring;

(2) the s e r i o u s n e s s  of  the a l l e g e d  v i o l a t i o n ;

(3) w h e t h e r  the p a r o l e e  p r e s e n t s  a d a n g e r  to che c o m m u n i t y ;

and

(4) w h e t h e r  the p a r o l e e  is l i k e l y  to f u r t h e r  v i o l a t e  c o n­

d i t i o n s  of parole.

(d) If the p a r o l e  v i o l a t o r  is r e l e a s e d  p e n d i n g  a final
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r e v o c a t i o n  h e a r i n g ,  the b o a r d  or its d e s i g n e e  m a y  i m p o s e  a d d i t i o n a l  

c o n d i t i o n s  n e c e s s a r y  to e n s u r e  the p a r o l e e ' s  a p p e a r a n c e  at the final 

r e v o c a t i o n  h e a r i n g ,  a n d  to p r e v e n t  f u r t h e r  v i o l a t i o n  of c o n d i t i o n s  of 

p a r o l e .

(e) A p r e l i m i n a r y  h e a r i n g  u n d e r  (b) of this s e c t i o n  is not r e­

q u i r e d  if the b o a r d  h o l d s  a final r e v o c a t i o n  h e a r i n g  w i t h i n  20 w o r k i n g  

day s  a f t e r  the p a r o l e e ' s  arre s t  and i n c a r c e r a t i o n .

(f) T he b o a r d  s h all h o l d  a f i nal r e v o c a t i o n  h e a r i n g  no  l a t e r  

t h a n  120 d ays a f t e r  a p a r o l e e ' s  a r r est, s u b j e c t  to r e s t r i c t i o n s  a r i s­

ing u n d e r  AS 3 3 . 1 0 . 0 1 0  and (g) o c this section.

(g) W h e n  the b a s i s  for the r e v o c a t i o n  p r o c e e d i n g  is a c r i m i n a l  

u f f e n s o ,  the p a r o l e e  m a y  request, or the b o a r d  u p o n  its o w n  m o t i o n  m a y  

p r o p o s e  that f u r t h e r  p r o c e e d i n g s  on  the r e v o c a t i o n  be d e l a y e d .  In 

m a k i n g  the d e t e r m i n a t i o n  to d e l a y  f u r t h e r  p r o c e e d i n g s ,  the b o a r d  shall 

c o n s i d e r  p r e j u d i c e  that m a y  r e s u l t  to the p a r o l e e ' s  a n d  the s t a te's 

i n t e r e s t s  in the p e n d i n g  c r i m i n a l  c ase a nd the p a r o l e e ' s  d e c i s i o n  to 

d e l a y  final r e v o c a t i o n  p r o c e e d i n g s .  If g o o d  c a use to p r o c e e d  is 

found, the b o a r d  shall c o n s u l t  w i t h  the a t t o r n e y  g e n e r a l  b e f o r e  c o n­

t i n u i n g  the f i nal r e v o c a t i o n  p r o c e e d i n g .

(h) At a f i nal r e v o c a t i o n  h e a r i n g ,  a v i o l a t i o n  of a c o n d i t i o n  of 

p a r o l e  m u s t  be e s t a b l i s h e d  by  a p r e p o n d e r a n c e  of the evidence.

(i) If, a f t e r  the f i nal r e v o c a t i o n  h e a r i n g ,  the b o a r d  finds that 

the p a r o l e e  has v i o l a t e d  a c o n d i t i o n  of  p a r o l e  i m p o s e d  u n d e r  AS 33.- 

16 . 1 5 0 ( b ) ,  or a la w  or o r d i n a n c e ,  the b o a r d  m a y  r e v o k e  all or a p o r­

ti o n  of the p a r ole, or c h a n g e  any c o n d i t i o n  of parole.

Sec. 33 . 1 6 . 2 3 0 .  W A I V E R  OF  H E A R I N G .  A p r i s o n e r  or  p a r o l e e  m a y

w a i v e  the r i ght to a h e a r i n g  p r o v i d e d  u n d e r  A S  33 . 1 6 . 1 2 0 ,  3 3 . 1 6 . 1 6 0 ,

or 3 3 . 1 6 . 2 2 0  by s u b m i t t i n g  a writ :en w a i v e r  to the board.

Sec. 33 . 1 6 . 2 4 0 .  A R R E S T  OF  A  ’’A R O L E  V I O L A T O R .  (a) A  p a r o l e e  m a y
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1 be a r r e sted, w i t h  o r  w i t h o u t  a w a r r a n t ,  fo r  a v i o l a t i o n  of parole.

2 (b) A  w a r r a n t  for the a r r e s t  of  a p a r o l e e  w h o  is c h a r g e d  w i t h  a

J v i o l a t i o n  of p a r o l e  m a y  be i s s u e d  by the board, or n  m e m b e r  cf the

4 board, b a s e d  on  p r o b a b l e  c a u s e  that a v i o l a t i o n  has o c c u r r e d .

5 (c) A  p a r o l e  o f f i c e r  m ay, w i t h o u t  a w a r r a n t ,  a r r e s t  a p a r o l e e

6 for a v i o l a t i o n  of p a r o l e  o n l y  if t h e r e  is d a n g e r  to the p u b l i c ,  if

7 there is a l i k e l i h o o d  that t he p a r o l e e  w i l l  flee, or  if the p a r o l e e

8 c o m m i t t e d  a c r i m e  in the p r e s e n c e  of the p a r o l e  o f f i c e r .

9 (d) If a p a r o l e e  is a r r e s t e d  w i t h o u t  a w a r r a n t ,  the p a r o l e

10 o f f i c e r  shall n o t i f y  the b o a r d  no  l a t e r  t h a n  the w o r k i n g  d ay i m m e d i -

11 a t ely f o l l o w i n g  the arrest. T h e  p a r o l e  o f f i c e r  shall, w i t h i n  five

12 w o r k i n g  days a f t e r  the a r r e s t ,  p r o v i d e  the b o a r d  w i t h  a w r i t t e n  r e p o r t

13 s e t t i n g  out t he a l l e g e d  v i o l a t i o n  a n d  c i r c u m s t a n c e s  that r e q u i r e d

14 i m m e d i a t e  a r r e s t  of the p a r o l e e .

15 (e) A  p a r o l e e  a r r e s t e d  f o r  v i o l a t i o n  of p a r o l e  is n ot e n t i t l e d

16 to bail.

17 (f) T i m e  s p e n t  in  c u s t o d y  p e n d i n g  r e v o c a t i o n  p r o c e e d i n g s  m u s t  be

18 c r e d i t e d  t o w a r d  the u n e x p i r e d  t e r m  of i m p r i s o n m e n t  of the p a r o l e e ;

19 h o w e v e r ,  the time the p a r o l e e  w a s  at l i b e r t y  o n  p a r o l e  d o e s  not a l t e r

20 the time the p a r o l e e  w a s  s e n t e n c e d  to serve.

21 Sec. 3 3 . 1 6 . 2 5 0 .  E X E C U T I O N  OF  W A R R A N T  F O R  A R R E S T  OF P A R O L E E .  (a)

22 A  p a r o l e  offic e r ,  or a p e a c e  o f f i c e r  a c t i n g  at the r e q u e s t  of a p a r o l e

23 o f f i c e r ,  s h all e x e c u t e  a w a r r a n t  i s s u e d  u n d e r  AS  3 3 . 1 6 . 2 4 0  b y  ar-

24 r e s t i n g  the p a r o l e e  a nd c o n f i n i n g  the p a r o l e e  in  a c o r r e c t i o n a l  facil-

25 ity d e s i g n a t e d  by  the c o m m i s s i o n e r .

26 (b) T he p a r o l e  o f f i c e r  o r  p e a c e  o f f i c e r  s h a l l  i m m e d i a t e l y  n o t i f y

27 the b o a r d  or a m e m b e r  of the b o a r d  of an  a r r e s t  u n d e r  (a) of this

28 section.

29 Sec. 3 3 . 1 6 . 2 6 0 .  D E F I N I T I O N S .  I n  thi s  c h a p t e r
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(1) " b o a r d "  m e a n s  t he b o a r d  of p a r o l e ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o r r e c t i o n s ;

(3) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a drug, s u b s t a n c e ,  or

i m m e d i a t e  p r e c u r s o r  i n c l u d e d  in  the s c h e d u l e s  set out in A S  1 1 . 71.-

140 -- 1 1 . 7 1 . 1 9 0 ;

(4) " c r i m e  a g a i n s t  a p e r s o n "  has the m e a n i n g  g i v e n  in 

AS 3 3 . 3 0 . 9 0 0 ;

(5) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o r r e c t i o n s ;

(6) " d i s c r e t i o n a r y  p a r o l e "  means the r e l e a s e  of a p r i s o n e r

by the b o a r d  b e f o r e  the e x p i r a t i o n  of  a term, s u b j e c t  to c o n d i t i o n s

i m p o s e d  by the b o a r d  and s u b j e c t  to its c u s t o d y  a n d  j u r i s d i c t i o n ;

(7) " m a n d a t o r y  p a r o l e "  m e a n s  the r e l e a s e  of a p r i s o n e r  w h o

was sen'- t.^ed to one or m o r e  t e rms of i m p r i s o n m e n t  e x c e e d i n g  180 days,

for the p e r i o d  of g ood tim e  c r e d i t e d  u n d e r  AS  33.20, s u b j e c t  to c o n­

di t i o n s  i m p o s e d  by the b o a r d  a n d  s u b j e c t  to its c u s t o d y  and j u r i s d i c­

tion;

(8) " p a r o l e e "  m e a n s  a p r i s o n e r ,  s e n t e n c e d  to one or m o r e  

terms of i m p r i s o n m e n t  e x c e e d i n g  180 days, r e l e a s e d  by the b o a r d  or  by 

o p e r a t i o n  of l aw b e f o r e  the e x p i r a t i o n  of the term, s u b j e c t  to the 

c u s t o d y  a n d  j u r i s d i c t i o n  of t he board;

(9) " p r i s o n e r "  m e a n s  an  o f f e n d e r  c o n f i n e d  f o r  a v i o l a t i o n  

of s t a t e  law, but does not i n c l u d e  a p e r s o n  c o n f i n e d  u n d e r  A S  47;

(10) " v i c t i m "  has the m e a n i n g  g i v e n  in  A S  1 2 . 5 5 . 1 8 5 .

* Sec. 3. AS  3 3 . 2 0 . 0 4 0 ( a )  is r e p e a l e d  a nd r e e n a c t e d  to read:

Sec. 3 3 . 2 0 . 0 4 0 .  R E L E A S E D  PR I S O N E R .  (a) A  p r i s o n e r  r e l e a s e d

u n d e r  A S  3 3 . 2 0 . 0 3 0  mus t  be r e l e a s e d  o n  m a n d a t o r y  p a r o l e  to t he c u s t o d y  

and jurisdicti.'” of the p a r o l e  b o a r d  u n d e r  A S  33.16, u n t i l  the e x p i r­

atio n  o f  the m a x i m u m  time to w h i c h  t he p r i s o n e r  w a s  s e n t e n c e d ,  if t hj 

time of  i m p r i s o n m e n t  e x c e e d e d  180 days. H o w e v e r ,  a p r i s o n e r  r e l e a s e d
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1 on  m a n d a t o r y  p a r o l e  m a y  be  d i s c h a r g e d  u n d e r  AS  3 3 . 1 6 . 2 1 0  b e f o r e  the

2 e x p i r a t i o n  o f  t he term. A  p r i s o n e r  w h o  w as s e n t e n c e d  to a n  i m p r i s o n -

3 m e n t  of 180 d a y s  o r  less m u s t  be u n c o n d i t i o n a l l y  d i s c h a r g e d ,  e x c e p t  as

4 p r o v i d e d  in (c) of this section.

5 * Sec. 4. AS  3 3 . 2 0 . 0 4 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (c) If a p r i s o n e r ' s  s e n t e n c e  i n c l u d e s  a r e s i d u a l  p e r i o d  of

7 p r o b a t i o n ,  a p r i s o n e r  r e l e a s e d  u n d e r  A S  3 3 . 2 0 . 0 3 0  m u s t  i m m e d i a t e l y

8 b e g i n  s e r v i n g  th e  r e s i d u a l  p r o b a t i o n a r y  period, e x c e p t  that if m a n d a -

9 tory p a r o l e  is r e q u i r e d  u n d e r  (a) of this section, s e r v i n g  the p r o b a -

10 t i o n a r y  p e r i o d  m u s t  i m m e d i a t e l y  f o l l o w  d i s c h a r g e  f r o m  p a r o l r .

11 * Sec. 5. AS 3 9 . 5 0 . 2 0 0 ( b )(20) is a m e n d e d  to read:

12 (20) [STATE] B o a r d  of  P a r o l e  (A S  3 3 . 1 6 . 0 2 0  [AS 3 3 . 1 5 . 0 1 0 ] ) ;

13 * Sec. 6. A S  4 4 . 6 6 . 0 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

14 (3; [STATE] B o a r d  of P a r o l e  (AS  3 3 . 1 6 . 0 2 0  [AS 3 3 . 1 5 . 0 1 0 ] )

15 -- Jun e  30, 1989 [1985];

16 * Sec. 7. AS 3 3 . 1 5  is r e p e aled.

17 * Sec. 8. T h e  t e r m s  of m e m b e r s  of the b o a r d  of p a r o l e  a p p o i n t e d  u n d e r

18 AS  33.15.0jli), r e p e a l e d  in sec. 7 of thi s  Act, t e r m i n a t e  o n  the e f f e c t i v e

19 d a t e  of this Act. T h e  g o v e r n o r  s h a l l  a p p o i n t  m e m b e r s  to t he b o a r d  of

20 p a r o l e  u n d e r  AS  3 3 . 1 6 . 0 2 0  for the f o l l o w i n g  i n i t i a l  terms: one m e m b e r  fo r  a

21 f i v e - y e a r  term; o ne m e m b e r  f or a f o u r - y e a r  term; one m e m b e r  f or a three-

22 y e a r  term; one m e m b e r  f o r  a t w o - y e a r  term; a n d  one m e m b e r  for a o n e - y e a r

23 term.

24 *  Sec. 9. T h i s  A ct takes e f f e c t  J a n u a r y  1, 1986.
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Of f e r r d : 2 / i 3 / H 5  
Referred: J u d i c i a r y

O r i g i n a l  s p o n s o r s :  K e lly, Sturgulewslci,
F a iks, et al

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN THE S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 4 (HESS)

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For an A ct e n t i t l e d :  "A n  A ct r e l a t i n g  to c o r r e c t i o n a l  r e s t i t u t i o n  cen-

7 ters . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. AS  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

10 read:

11 (e) If the d e f e n d a n t  is o r d e r e d  to s e r v e  a d e f i n i t e  t e r m  of

12 i m p r i s o n m e n t ,  the c o urt m a y  r e c o m m e n d  that the d e f e n d a n t  s e r v e  all or

13 part of the t e r m  in  a c o r r e c t i o n a l  r e s t i t u t i o n  center.

14 * Sec. 2. AS 1 2 . 5 5 . 0 8 6 ( a )  is a m e n d e d  to read:

15 (a) W h e n  the i m p o s i t i o n  of s e n t e n c e  is s u s p e n d e d  u n d e r  AS 12.-

16 55.085, the court m a y  r e q uire, as a s p e cial c o n d i t i o n  of  p r o b a t i o n ,

17 that the d e f e n d a n t  s e rve a d e f i n i t e  t erm of c o n t i n u o u s  or p e r i o d i c  im-

18 p r i s o n m e n t ,  not to e x c e e d  the m a x i m u m  ter m  of i m p r i s o n m e n t  that c o u l d

19 have b e e n  imposed. The court m a y  r e c o m m e n d  t h a t the d e f e n d a n t  s e r v e

20 all or  par t  of the t e r m  in a c o r r e c t i onal r e s t i t u t i o n  center.

21 * Sec. 3. AS 3 3 .30 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

22 A R T I C L E  3A. C O R R E C T I O N A L  R E S T I T U T I O N  CENTERS.

23 Sec. 3 3 . 3 0 . 2 8 2 .  C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S .  (a) Th e

24 c o m m i s s i o n e r  s h all e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  in the

25 state. T ne p u r p o s e  of the c e n t e r s  is to p r o v i d e  c e r t a i n  n o n v i o l e n t

26 o f f e n d e r s  w i t h  r e h a b i l i t a t i o n  t h r o u g h  c o m m u n i t y  s e r v i c e  a n d  e m p l o y m e n t

27 w h i l e  p r o t e c t i n g  the c o m m u n i t y  t h r o u g h  p a r t i a l  i n c a r c e r a t i o n  of the

28 o f f e n d e r ,  a n d  to c r e a t e  a m e a n s  to p r o v i d e  r e s t i t u t i o n  to v i c t i m s  of

29 crimes.
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(b) The c o m m i s s i o n e r  s h all adopt r e g u l a t i o n s  s e t t i n g  s t a n d a r d s  

f or the o p e r a t i o n  of the c e n t e r s  i n c l u d i n g

(1) r e q u i r e m e n t s  that the c e nters be s e c u r e  a nd in  c o m p l i­

an c e  w i t h  s t a t e  and local s a f e t y  laws;

(2) s t a n d a r d s  f o r  d i s c i p l i n a r y  rules to be i m p o s e d  on  

p r i s o n e r s  c o n f i n e d  to the centers;

(3) s t a n d a r d s  for the g r a n t i n g  of e m e r g e n c y  a b s e n c e  to 

p r i s o n e r s  c o n f i n e d  to the cente r s ;  a nd

(4) s t a n d a r d s  fo r  p e r i o d i c  r e v i e w  of the p e r f o r m a n c e  of 

p r i s o n e r s  c o n f i n e d  to tie centers.

Sec. 33 . 3 0 . 2 8 3 .  E L I G I B I L I T Y  TO  S E R V E  T I M E  IN A  C O R R E C T I O N A L  

R E S T I T U T I O N  CENTER. (a) T he c o m m i s s i o n e r  m a y  not a l l o w  a p r i s o n e r  to 

s e r v e  time in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  u n l e s s  the c o m m i s­

s i o n e r  s p e c i f i c a l l y  finds that the p r i s o n e r  m e e t s  the e l i g i b i l i t y  

r e q u i r e m e n t s  i m p o s e d  by this section.

(b) To be e l i g i b l e  to s e r v e  tim e  in  a c o r r e c t i o n a l  r e s t i t u t i o n  

center, the p r i s o n e r

(1) m u s t  be e m p l o y a b l e  an d  a g ree to a e c u r e  e m p l o y m e n t  and 

o b e y  the r u les of the center;

(2) m a y  n ot h a v e  b e e n  c o n v i c t e d  of an o f f ense, in this 

s t a t e  or a n o t h e r  j u r i s d i c t i o n ,  i n v o l v i n g  v i o l e n c e  or the u s e  of force, 

as d e f i n e d  in A S  1 1 . 8 1.900; in this section, v i o l e n c e  or the u se of 

f o rce i n c l u d e s  p o s s e s s i o n  of a f i r earm, as d e f i n e d  in A S  11. 8 1 . 9 0 0 ,  in 

the c o m m i s s i o n  of an  o f f ense, w h e t h e r  or  not the f i r e a r m  w a s  a c t u a l l y  

used; and

(3) m a y  is h a v e  b e e n  c o n v i c t e d  of an o f f e n s e  u n d e r  AS 11.- 

4 1 . 4 1 0  - 1 1 . 4 1 . 4 7 0  or an o f f e n s e  in the s t ate or a n o t h e r  j u r i s d i c t i o n  

h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to a n  o f f e n s e  u n d e r  A S  11.41.- 

410 - 11.41.470.
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Sec. 3 3 . 3 0 . 2 8 4 .  C O M M U N I T Y  A D V I S O R Y  C O M M I T T E E S .  The c o m m i s s i o n e r  

s h a l l  a p p o i n t  a c o m m u n i t y  a d v i s o r y  c o m m i t t e e  f or e a c h  c e n ter, to 

c o n s i s t  of f i v e  m e m b e r s  of the c o m m u n i t y  in w h i c h  the c e n t e r  is l o c a t­

ed. T he c o m m i t t e e  s h all c o n s i d e r  c o m p l a i n t s  m a d e  a g a i n s t  p r i s o n e r s

c o n f i n e d  to a c e nter and s h all m a k e  r e c o m m e n d a t i o n s  to the c o m m i s­

sioner.

Sec. 3 3 . 3 0 . 2 8 5 .  C O N T R A C T S  F O R  O P E R A T I O N  OF  R E S T I T U T I O N  CENTERS. 

T he c o m m i s s i o n e r  m a y  e n t e r  int o  an  a g r e e m e n t  w i t h  a p u b l i c  o r  p r i v a t e  

a g e n c y  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  AS 3 3 . 3 0 . 2 8 2  - 33. 3 0 . 2 8 8 .  

T h e  c o m m i s s i o n e r  m a y  not e n t e r  int o  an  ogreeinent w i t h  a n  a g e n c y  that 

is u n a b l e  to p r o v i d e  a d e g r e e  of custody, care, a n d  d i s c i p l i n e  s i m i l a r  

to that r e q u i r e d  by the laws of the state.

Sec. 3 3 . 3 0 . 2 8 6 .  D I S T R I B U T I O N  OF  P R I S O N E R’S EARNINGS. T h e  e m­

p l o y e r  of  a p r i s o n e r  c o n f i n e d  to a c e n t e r  shall pay the p r i s o n e r’s 

e a r n i n g s  to the c o m m i s s i o n e r .  Th e  c o m m i s s i o n e r  s h all d e p o s i t  the

e a r n i n g s  in a fun d  to be p a i d  to the p r i s o n e r  u p o n  r e l e a s e  f r o m  the

c e n t e r  aftf ; m a k i n g  and d i s t r i b u t i n g  d e d u c t i o n s  for

(1) an amou n t  d e t e r m i n e d  by the c o m m i s s i o n e r  for the cost 

of the h o u s i n g ,  food, a n d  c l o t h i n g  p r o v i d e d  to t he p r i s o n e r ;

(2) n e c e s s a r y  t r a v e l  e x p e n s e s  to and f r o m  w o r k  a nd o t h e r  

i n c i d e n t a l  e x p e n s e s  of the p r i s o n e r ;

(3) an a m o u n t  d e t e r m i n e d  by the c o m m i s s i o n e r  to be n e c e s­

sary for the s u p p o r t  of the p r i s o n e r ' s  d e p e n d e n t s ;  a nd

(4) a fine or r e s t i t u t i o n  o r d e r e d  by the court.

Sec. 3 3 . 3 0 . 2 8 8 .  C O N F I N E M E N T  TO T H E  CENTER. A  p r i s o n e r  s h a l l  be 

c o n f i n e d  to the c e n t e r  at all t i mes e x c e p t  w h i l e

(1) at w o r k  a nd t r a v e l i n g  to and f r o m  work;

(2) at a n d  t r a v e l i n g  to and f r o m  a c o m m u n i t y  s e r v i c e  p r o­

jec t  a p p r o v e d  by the c o m m i s s i o n e r ;
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1 (3) on  e m e r g e n c y  absence; or

2 (A) at and t r a v e l i n g  to a n d  f r o m  a jo b  i n t e rview.

3 - Sec. 4. AS  3 3 . 3 0 . 9 0 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to rea d

4 (10) " c e n t e r "  m e a n s  a c o r r e c t i o n a l  r e s t i t u t i o n  center.
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I n t r o d u c e d :  1/22/85
R e f e r r e d :  H e a lth, E d u c a t i o n  an d  S o c i a l  S e r v i c e s

J u d i c i a r y  a nd F i n a n c e

1 IN T H E  S E N A T E  B Y  A B O O D

2 S E N A T E  B I L L  NO. 72

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i tled: " A n  A ct r e l a t i n g  to s e n t e n c i n g . "

7 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5 ( a )  in a m e n d e d  to read:

9 (a) E x cept as l i m i t e d  b y  AS 1 2 . 5 5 . 1 2 5  - 12 . 5 5 . 1 7 5 ,  the court, in

10 i m p o s i n g  s e n t e n c e  on  a d e f e n d a n t  c o n v i c t e d  of an o f f e n s e ,  ma y  s i n g l y

11 or in c o m b i n a t i o n

12 (1) i m p o s e  a fine w h e n  a u t h o r i z e d  by law a n d  as p r o v i d e d  in

13 AS 12 . 5 5 . 0 3 5 ;

14 (2) o r d e r  the d e f e n d a n t  to be p l a c e d  on  p r o b a t i o n  u n d e r

15 c o n d i t i o n s  s p e c i f i e d  by the c o u r t  w h i c h  m a y  i n c l u d e  p r o v i s i o n  f or

16 a c t i v e  s u p e r v i s i o n ;

17 (3) i m p o s e  a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

18 (4) i m p o s e  a d e f i n i t e  t e r m  of c o n t i n u o u s  i m p r i s o n m e n t ;

19 (5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  as p r o v i d e d  in

20 AS 12. 5 5 . 0 4 5 ;

21 (6) o r d e r  the d e f e n d a n t  to c a r r y  out a c o n t i n u o u s  o r  p e ri-

22 odic p r o g r a m  of c o m m u n i t y  w o r k  as p r o v i d e d  in AS 12 . 5 5 . 0 5 5 ;

23 (7) s u s p e n d  e x e c u t i o n  of all or a p o r t i o n  of the s e n t e n c e

24 i m p o s e d  as p r o v i d e d  in AS  1 2 . 5 5 . 0 8 0 ;

25 (8) s u s p e n d  i m p o s i t i o n  of s e n t e n c e  as p r o v i d e d  in A S  12.-

26 r'.085j.

27 (9) o r d e r  the d e f e n d a n t ,  u n l e s s  i n d i g e n t ,  to pay, in an

28 a m o u n t  d e t e r m i n e d  by the c o urt an d  in  a d d i t i o n  to a m o u n t s  d e t e r m i n e d

29 u n d e r  R u l e  39(c) of the R u l e s  of C r i m i n a l  P r o c e d u r e  f o r  c o sts of
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1 d e f e n s e  a t t o r n e y s ,  all or  pari of  the court c o s t s  a n d  the e x p e n s e s  of

2 p r o s e c u t i o n .

3 * Sec. 2. A S  1 2 . 3 5 . 0 8 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

4 (f) A  s u s p e n d e d  i m p o s i t i o n  of s e n t e n c e ,  w h e t h e r  or  n o t  dis-

5 c h a r g e d  by  the court, is c o n s i d e r e d  a p r i o r  c o n v i c t i o n  f or p u r p o s e s  of

6 p r e s u m p t i v e  s e n t e n c i n g  u n d e r  A S  1 2 . 5 5 . 1 2 5 \ c ) - (e) a n d  (i) or a n o t h e r

7 law r e q u i r i n g  e n h a n c e d  p e n a l t i e s  f or r e p e a t  o f f e n d e r s .

8 *  Sec. 3. AS 1 2 . 8 0 . 0 3 0  is r e p e aled.
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O f f e r e d :  2 / 8 / 8 5
R e f e r r e d :  J u d i c i a r y  and F i n a n c e

O r i g i n a l  s p o nsor: A b o o d

1 IN  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F OR S E N A T E  B I L L  NO. 73 (State A f f a i r s )

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Ac t  » n t i t l e d :  " A n  A ct r e l a t i n g  to the i d e n t i f i c a t i o n  of p e r s o n s

7 a r r e s t e d  w h e n  d r i v i n g  w h i l e  i n t o x i c a t e d . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  12.25 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 12.25.240. P H O T O G R A P H  A N D  F I N G E R P R I N T S  R E Q U I R E D .  (a) W h e n

11 a p e r s o n  is a r r e s t e d  f or an o f f e n s e  c o m m i t t e d  w h i l e  that p e r s o n  w a s

12 o p e r a t i n g  a m o t o r  v e h i c l e ,  a nd the a r r e s t i n g  o f f i c e r  h as pre-table

13 c a u s e  to b e l i e v e  that the p e r s o n  w a s  in  v i o l a t i o n  of AS  2 8 . 3 5 . 0 3 0  or

14 a n  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  at the time the

15 o f f e n s e  w as co m m i t t e d ,  the a r r e s t i n g  o f f i c e r  o r  the law e n f o r c e m e n t

16 a g e n c y  that h as c u s t o d y  of the p e r s o n  s h a l l  o b t a i n  a p h o t o g r a p h  a n d

17 f i n g e r p r i n t s  b e f o r e  that p e r s o n ' s  r e l e a s e  f r o m  custody.

18 (b) A law e n f o r c e m e n t  a g e n c y  that o b t a i n s  f i n g e r p r i n t s  u n d e r

19 this s e c t i o n  shall f o r w a r d  two sets of f i n g e r p r i n t s  and i n f o r m a t i o n

20 c o n c e r n i n g  the s u b j e c t ' s  a r r e s t  to the A l a s k a  S t a t e  T r o o p e r s ,  S c ien-

21 t i f i c  C r i m e  D e t e c t i o n  L a b o r a t o r y .
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Offered: 2/8/85
Referred: Judiciary and Finance

O r i g i n a l  s p o nsor: A b o o d

1 IN T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F OR S E N A T E  B I L L  NO. 74 (State A f f a i r s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to d r i v i n g  w h i l e  i n t o x i c a t e d . "

7 BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

E *  S e c t i o n  1. AS 2 8 . 3 5 . 0 3 0 ( a )  is a m e n d e d  to read:

9 (a) A  p e r s o n  c o m m i t s  the c r i m e  of d r i v i n g  wh' ie i n t o x i c a t e d  if

30 the p e r s o n  o p e r a t e s  or  d r i v e s  a m o t o r  v e h i c l e  or o p e r a t e s  an  a i r c r a f t

31 or a w a t e r c r a f t

12 (1) w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor, or

13 any c o n t r o l l e d  s u b s t a n c e  l i s t e d  in AS 1 1 . 7 1 . 1 4 0  - 1 1 . 7 1.190, or  a

14 c o m b i n a t i o n  of i n t o x i c a t i n g  l i q u o r  a n d  a c o n t r o 1 l ed s u b s t a n c e ;

15 (2) when, as d e t e r m i n e d  by a c h e m i c a l  test t a k e n  w i t h i n

16 fou r  h o u r s  a f t e r  the a l l e g e d  o f f e n s e  w as c o m m i t t e d ,  there is 0 . 1 0

17 p e r c e n t  or m o r e  by w e i g h t  of a l c o h o l  in the p e r s o n ' s  b l o o d  or 100

18 m i l l i g r a m s  or m o r e  of a l c o h o l  p e r  100 m i l l i l i t e r s  of blood, or w h e n

19 t h e r e  is 0 .10 g r a m s  or m o r e  of a l c o h o l  p e r  21 0  lite r s  of the p e r s o n ' s

20 b r e a t h ;  [OR]

21 (3) w h i l e  the p e r s o n  is u n d e r  the c o m b i n e d  i n f l u e n c e  of

22 i n t o x i c a t i n g  l i q u o r  a nd a d r u g  or  a n o t h e r  s u b s t a n c e  t h a t  a cts as a

23 c e n t r a l  n e r v o u s s y s t e m  d e p r e s s a n t ,  h a l l u c i n o g e n  or  s t i m u l a n t ;  or

24 (4) w h i l e  the p e r s o n  is u n d e r  the i n f l u e n c e  of a d r u R  or

25 a n o t h e r  s u b s t a n c e  that acts as a c e n t r a l  n e r v o u s  s y s t e m  d e p r e s s a n t

26 h a l l u c i n o g e n  or s t i m u lant.

27 *  Sec. 2. A S  2 8 . 3 5 . 0 3 0 ( g )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

28 (_,) " d rug" has the m e a n i n g  g i v e n  in A S  1 1 . 7 1.900.

29 *  Sec. 3. AS  2 8 . 3 5 . 0 3 0  is a m e n d e J. l y  a d d i n g  a n e w  s u b s e c t i o n  to read:
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1 (h) A  p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  m a y  not r e c e i v e  credit

2 t o w a r d  all or par t  of a m i n i m u m  m a n d a t o r y  s e n t e n c e  f or t i m e  spent in a

3 r e s i d e n t i a l  a l c o h o l  t r e a t m e n t  or r e h a b i l i t a t i o n  p r o g r a m .

4 * Sec. 4. AS  2 8 . 3 5 . 0 3 2  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (k) A  p e r s o n  c o n v i c t e d  u n d e r  thi s  s e c t i o n  m a y  not r e c e i v e  credit

6 t o w a r d  all or p a r t  of a m i n i m u m  m a n d a t o r y  s e n t e n c e  f or time spent in a

7 r e s i d e n t i a l  a l c o h o l  t r e a t m e n t  or r e h a b i l i t a t i o n  p r o g r a m .

8 * Sec. 5. AS  2 8 . 3 5 . 0 3 5 ( b )  is a m e n d e d  to read:

9 (b) A  p e r s o n  w h o  is u n c o n s c i o u s  or o t h e r w i s e  in a c o n d i t i o n  or

10 at a l o c a t i o n  r e n d e r i n g  t hat p e r s o n  i n c a p a b l e  of p r o v i d i n g  a b r e a t h

11 s a m p l e  [REFUSAL] is c o n s i d e r e d  not to h a v e  w i t h d r a w n  the c o n sent

12 p r o v i d e d  u n d e r  AS  2 8 . 3 5 . 0 3 1 ( a )  a nd a c h e m i c a l  test m a y  be a d m i n i s t e r e d

13 to d e t e r m i n e  t he a m ount of a l c o h o l  in  that p e r s o n ' s  b r e a t h  or  blood.

14 A  p e r s o n  w h o  is u n c o n s c i o u s  or o t h e r w i s e  i n c a p a b l e  of p r o v i d i n g  a

15 b r e a t h  s a m p l e  [REFUSAL] n e e d  not be p l a c e d  u n d e r  a r r e s t  b e f o r e  a

16 c h e m i c a l  test m a y  be a d m i n i s t e r e d .
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*

O f f e r e d :  2 / 2 2 / 8 5
R e f e r r e d :  J u d i c i a r y  a nd F i n a n c e

O r i g i n a l  s p o n s o r :  A b o o d

1 IN T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 75 (State A f f a i r s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  fin A ct e n t i t l e d :  " An Act r e l a t i n g  to s u s p e n s i o n  of the p r i v i l e g e  to

7 o b t a i n  a d r i v e r ' s  l i c e n s e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  2 2 . 1 5 . 1 0 0  is a m e n d e d  to read:

10 Sec. 2 2 . 1 5 . 1 0 0 .  F U N C T I O N S  A N D  P O W E R S  O F  D I S T R I C T  J U D G E  A N D

11 M A G I S T R A T E .  E a c h  d i s t r i c t  j u d g e  a nd m a g i s t r a t e  h as the p o w e r

12 (1) to i s sue w r i t s  of  h a b e a s  c o r p u s  for the p u r p o s e  of

13 i n q u i r i n g  i n t o  the c a use of r e s t r a i n t  of l i b erty, r e t u r n a b l e  b e f o r e  a

14 j u d g e  of the s u p e r i o r  court, a n d  the sam e  p r o c e e d i n g s  s h a l l  be h a d  on

15 t he w r i t  as if it h a d  b e e n  g r a n t e d  b'„ th e  s u p e r i o r  c o u r t  j u d g e  u n d e r

16 the laws of the s t a t e  in s u c h  cases;

17 (2) of a n o t a r y  p u b l i c ;

18 (3) to issue m a r r i a g e  l i c e n s e s  an d  to s o l e m n i z e  m a r r i a g e s ;

19 (4) to i s sue w a r r a n t s  of  a r r e s t ,  s u m m o n s  a n d  s e a r c h  war-

20 r a nts a c c o r d i n g  to m a n n e r  a nd p r o c e d u r e  p r e s c r i b e d  by  law a n d  the

21 s u p r e m e  court;

22 (5) to act as an e x a m i n i n g  j u d g e  o r  m a g i s t r a t e  in p r e l i m i -

23 n a r y  e x a m i n a t i o n s  in c r i m i n a l  p r o c e e d i n g s ;  to set, r e c e i v e  a n d  f o r f e i t

24 b a i l  a n d  to o r d e r  the r e l e a s e  of d e f e n d a n t s  u n d e r  bail;

25 (6) to act as a r e f e r e e  i n  m a t t e r s  an d  a c t i o n s  r e f e r r e d  to

26 the j u d g e  or  m a g i s t r a t e  by t he s u p e r i o r  court, w i t h  a ll p o w e r s  con-

27 f e r r e d  u p o n  r e f e r e e s  by  laws;

28 (7) of the s u p e r i o r  c o urt in  a ll r e s p e c t s  i n c l u d i n g  but not

29 l i m i t e d  to c o n t e m p t s ,  a t t e n d a n c e  of w i t n e s s e s  a n d  b e n c h  w a r r a n t s ;
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(8) to o r d e r  the t e m p o r a r y  d e t e n t i o n  of a m i n o r ,  or t ake 

o t h e r  a c t i o n  a u t h o r i z e d  by l aw o r  r u les of p r o c e d u r e ,  in cases a r i s i n g  

u n d e r  A S  47.10, w h e n  the m i n o r  is in a c o n d i t i o n  o r  s u r r o u n d i n g  d a n ­

ge r o u s  or  i n j u r i o u s  to the w e l r a r e  of the m i n o r  o r  o t h e r s  w h i c h  r e­

quire: i m m e d i a t e  action; the a c t i o n  m a y  be c o n t i n u e d  i n  effe c t  u n t i l  

r e v i e w e d  by  the s u p e r i o r  c o u r t  in  a c c o r d a n c e  w i t h  r u l e s  of p r o c e d u r e  

g o v e r n i n g  t h ese cases;

(9) to i s sue a t e m p o r a r y  o r d e r  f or e m e r g e n c y  i n j u n c t i v e  

r e l i e f  in cases i n v o l v i n g  d o m e s t i c  v i o l e n c e  as p r o v i d e d  in AS 2 5 . 3 5 . -  

0 2 0;
(10) to r e v i t v  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  of a p e r s o n ' s  

d r i v e r’s l i c e n s e ^  [OF, n o n r e s i d e n t  p r i v i l e g e  to d r ive, o r p r i v i l e g e  to 

o b t a i n  a d r i v e r ' s  license, a nd an  a d m i n i s t r a t i v e  r e f u s a l  to issue r, 

o r i g i n a l  l i c ense, w h e n  d e s i g n a t e d  as a h e a r i n g  o f f i c e r  by the c o m m i s­

si o n e r  of p u b l i c  s a f e t y  a nd w i t h  the c o n s e n t  of the a d m i n i s t r a t i v e  

d i r e c t o r  of the s t ate court system.

Sec. 2. A S  2 8 . 1 5 . 0 6 1 ( b )  is a m e n d e d  to read:

(b) A n  a p p l i c a t i o n  u n d e r  (a) of this s e c t i o n  s h a l l

(1) c o n t a i n  the a p p l i c a n t ' s  full name, d a t e  an d  p l a c e  of

b i rth, sex, and m a i l i n g  a n d  r e s i d e n c e  a d d r e s s e s ;

(2) s t a t e  w h e t h e r  th e  a p p l i c a n t  h a s  b e e n  p r e v i o u s l y  l i­

ce n s e d  as a d r i v e r  and, if so, w h e n  a n d  by w h a t  j u r i s d i c t i o n ;

(3) s t a t e  w h e t h e r  an y  p r e v i o u s  d r i v e r ' s  l i c e n s e  i s s u e d  to

the a p p l i c a n t  h as e v e r  b e e n  s u s p e n d e d  o r  r e v o k e d ^  [OR] w h e t h e r  a n  

a p p l i c a t i o n  for a d r i v e r ' s  l i c e n s e  has e v e r  b e e n  r e f u s e d , or w h e t h e r  

the a p p l i c a n t’s p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  h as e v e r  b e e n  

r e v o k e d  by a court or  the d e p a r t m e n t  or  a s i m i l a r  a g e n c y  in  a n o t h e r  

s t a t e  and, if so, the d ate of  a n d  r e a s o n  f or the s u s p e n s i o n ,  r e v o c a­

tion, or  r e f u s a l ;  a nd
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(4) c o n t a i n  o t h e r  inforrnation w h i c h  the d e p a r t m e n t  m a y  

r e a s o n a b l y  r e q u i r e  to d e t e r m i n e  t he a p p l i c a n t ' s  i d e n t i t y ,  c o m p e t e n c y ,  

a n d  e l i g i b i l i t y .

* Sec. 3. A S  2 8 . 1 5 . 1 6 5 ( a )  is a m e n d e d  to  read:

(a) If a chemi c a l  test a d m i n i s t e r e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  to a 

p e r s o n  d r i v i n g  a m o t o r  v e h i c l e  fr/r wh* ch a d r i v e r ' s  l i c e n s e  is r e ­

q u i r e d  p r o d u c e s  a result d e s c r i b e d  in  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  or if a 

p e r s o n  u n d e r  a r r e s t  for d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  

l i c e n s e  is r e q u i r e d  refuses to s u b m i t  to a c h e m i c a l  test u n d e r  AS 28. -  

3 5 . 0 3 1 ( a ) ,  a l aw e n f o r c e m e n t  o f f i c e r  s h a l l  r e a d  a n o t i c e  and d e l i v e r  a 

c opy to the p e r s o n .  The n o t i c e  s h a l l  a d v i s e  that

(1) the d e p a r t m e n t  i n t e n d s  to r e v o k e  the p e r s o n ' s  d r i v e r ' s  

l i c e n s e  or  n o n r e s i d e n t  p r i v i l e g e  to d r ive, or r e f u s e  to issue a n  

o r i g i n a l  l i c e n s e  to the p e r s o n ;

(2) the p e r s o n  h a s  t h e  r i g h t  to a d m i n i s t r a t i v e  ,*eview of  

the r e v o c a t i o n  or d e t e r m i n a t i o n  not to i s s u e  an o r i g i n a l  license;

(3) the notice i t s e l f  is a t e m p o r a r y  d r i v e r ' s  l i c e n s e , f o r  

p e r s o n s  t h e n  h o l d i n g  a v a l i d  l i c e n s e ,  that e x p i r e s  s e v e n  day s  a f t e r  it 

is d e l i v e r e d  to the person;

(4) r e v o c a t i o n  o f  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  or n o n r e s i­

dent p r i v i l e g e  to drive, o r  a d e t e r m i n a t i o n  not to i s s u e  an o r i g i n a l  

l i c e n s e  s h a l l  t ake effect u p o n  e x p i r a t i o n  of  th e  t e m p o r a r y  d r i v e r ' s  

l i c e n s e  u n l e s s  the p e r s o n  w i t h i n  s e v e n  d a y s  r e q u e s t s  a n  a d m i n i s t r a t i v e  

review.

* Sec. 4. A S  2 8 . 1 5  is amende'1 b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 8 . 1 5 . 1 7 6 .  S U S P E N S I O N  O R  R E V O C A T I O N  O F  P R I V I L E G E  TO O B T A I N  

A  L I C E N S E .  (a) A court o r  t h e  depart, ent m a y  s u s p e n d  or revo k e  a 

p e r s o n ' s  p r i v i l e g e  to o b t a i n  a d r i v e r  s l i c e n s e  in  t he same m a n n e r  a n d  

for the sam e  r e a s o n s  as a d r i v e r ' s  l i c e n s e  i s s u e d  u n d e r  this chapter.

-3- CSS B  7 5 (SA)
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*

(b) If a c o urt or the d e p a r t m e n t  is r e q u i r e d  b y  statute o r  

r e g u l a t i o n  to s u s p e n d  or r e v o k e  a p e r s o n ’s d r i v e r ' s  l i c e n s e ,  then t h e  

p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  s h a l l  be  s u s p e n d e d  or r e v o k e d  

if t he p e r s o n  d o e s  not have a d r i v e r ' s  license.

(c) P r o c e d u r e s  a nd r e f e r e n c e s  in AS  28 r e l a t i n g  to the s u s p e n­

sion  or  r e v o c a t i o n  of a d r i v e r ' s  l i c e n s e  are e q u a l l y  a p p l i c a b l e  to t he 

s u s p e n s i o n  o r  r e v o c a t i o n  of t h e  p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i­

cense .

* Sec. 5. AS  2 8 . 1 5 . 2 9 1  is a m e n d e d  to read:

Sec. 2 8 . 1 5 . 2 9 1 .  D R I V I N G  W H I L E  L I C E N S E  O R  P R I V I L E G E  T O  OBTA I N  A  

L I C E N SE C A N C E L L E D ,  SUSPENDED, R E V O K E D  O R  IN V I O L A T I O N  O F  L I M I T A T I O N ,

(a) A  p e r s o n  ma> not drive m o t o r  v e h i c l e  on a h i g h w a y  or v e h i c u l a r  

w a y  or  a r e a  at a tim e  w h e n  t h u t  p e r s o n ' s  d r i v e r ' s  l i c e n s e ,  p r i v i l e g e  

to o b t a i n  a d r i v e r ' s  license, o r  r ' v i l e g e  to d r i v e  h as b e e n  canceled, 

s u s p e n d e d  or  r e v o k e d  in this o r  a n o t h e r  j u r i s d i c t i o n ,  o r  w h e n  d r i v i n g  

in v i o l a t i o n  of a l i m i t a t i o n  p l a c e d  u p o n  t hat p e r s o n ' s  license o r  

p r i v i l e g e  to d r i v e  in this or a n o t h e r  j u r i s d i c t i o n .  E x c e p t  as p r o v i d­

ed in (c) of this section, u p o n  c o n v i c t i o n  of a v i o l a t i o n  of this 

secti o n ,  the c o u r t  shall i m p o s e  a s e n t e n c e  of i m p r i s o n m e n t  of not less 

t h a n  10 days. T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n ot be s u s p e n d e d  nor m a y  

p r o b a t i o n  or  p a r o l e  be g r a n t e d  u n t i l  t he m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  

in this s e c t i o n  h as b e e n  served; n o r  m a y  i m p o s i t i o n  of  sentence be  

s u s p e n d e d .  In  a d d i t i o n ,  the p e r s o n ' s  l i c e n s e , p r i v i l e g e  to o b t a i n  a 

l i c e n s e , or p r i v i l e g e  to d r i v e  s h a l l  be r e v o k e d ,  a n d  t he p e r s o n  m a y  

not be i s s u e d  a n e w  license n o r  m a y  the p r i v i l e g e  to d r i v e  be r e s t o r e d  

for a n  a d d i t i o n a l  p e r i o d  of n o t  l e s s  t h a n  one y e a r  a f t e r  the date that 

the p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o r a t i o n  of d r i v i n g  p r i v i­

leges o r  i s s u a n c e  of a l i c e n s e .

(b) W h e n  a p e r s o n ' s  l i c e n s e  o r  p r i v i l e g e  to o b t a i n  a license is

C S S B  7 5 (SA) -4-
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c a n c e l e d ,  limited, s u s p e n d e d  or  r e v o k e d ,  that p e r s o n  shall be i n f o r m e d  

by the d e p a r t m e n t  or  the c o u r t  that t a k e s  the a c t i o n  at the t i m e  of 

the a c t i o n  that, u p o n  a c o n v i c t i o n  of d r i v i n g  o n  a h i g h w a y  or v e h i c u­

lar w a y  or  area in this, s t a t e  at a tim e  w h e n  t hat p e r s o n ' s  d r i v e r ' s

l i c e n s e ^  [OR] p r i v i l e g e  to d r i v e  or  p r i v i l e g e  to o b t a i n  a d r i v e r ’s

li c e n s e  in this state has b e e n  c a n c e l e d ,  s u s p e n d e d  or revoV~d, o r  u p o n  

a c o n v i c t i o n  of  d r i v i n g  i n  v i o l a t i o n  of a l i m i t a t i o n  of the l i c e n s e ,  

that p e r s o n  w i l l  be s u b j e c t  to the m a n d a t o r y  m i n i m u m  s e n t e n c e  of 

i m p r i s o n m e n t  u n d e r  this s e c t i o n .

(c) The court shall i m p o s e  a s e n t e n c e  of i m p r i s o n m e n t  o f  not 

less t h a n  30 days and a f i n e  of not less t h a n  $ 5 0 0  u p o n  c o n v i c t i o n  of 

a v i o l a t i o n  of this s e c t i o n  if the p e r s o n ' s  d r i v e r ' s  l i c e n s e  or  p r i v i ­

lege to o b t a i n  a d r i v e r ' s  l i c e n s e  w a s  r e v o k e d  u n d e r  c i r c u m s t a n c e s  

d e s c r i b e d  in A S  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  T h e  court s h a l l  i m p o s e  a s e n t e n c e  of

i m p r i s o n m e n t  of not less t h a n  90 d ays a nd a f i n e  of no t  less t h a n

$jl,000 u p o n  c o n v i c t i j n  of a v i o l a t i o n  of this s e c t i o n  if the p e r s o n ' s  

d r i v e r ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  was r e v o k e d  

u n d e r  c i r c u m s t a n c e s  d e s c r i b e d  in  A S  2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  or  (3). The 

e x e c u t i o n  of s e n t e n c e  m a y  no t  be s u s p e n d e d  n o r  m a y  p r o b a t i o n  or  p a r o l e  

be g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s u b s e c t i o n  

h as b e e n  served. I m p o s i t i o n  of  s e n t e n c e  m a y  not be  su s p e n d e d .  In  

ad d i t i o n ,  the p e r s o n ' s  p r i v i l e g e  to d r i v e  a n d  to o b t a i n  a d r i v e r ' s  

l i c e n s e  shall be r e v oked f o r  a n  a d d i t i o n a l  p e r i o d  of n ot less t h a n  one 

y e a r  a f t e r  the c ate that t h e  p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o­

r a t i o n  of d r i v i n g  p r i v i l e g e s  o r  to o b t a i n  a d r i v e r ' s  l i c e n s e  if  the 

p e r s o n  h a d  not b e e n  c o n v i c t e d  u n d e r  this section.

(d) A  p e r s o n  c o n v i c t e d  of a v i o l a t i o n  of t h i s  s e c t i o n  is g u i l t y  

of a c l ass A  m i s d e m e a n o r .

-5- CSS B  7 5 (SA)
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R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o nsor: A b o o d

IN T H E  S E N A T E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 76 ( S tatj A f f a i r s )

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Act en t i t l e d :  " An A c t  r e l a t i n g  to r i g h t s  of p r i s o n e r s ;  and a m e n d i n g

R u l e  5(b) of the A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e . "

BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. AS  1 2 . 2 5 . 1 5 0 ( b )  is a m e n d e d  to read:

(b) I m m e d i a t e l y  a f t e r  a n  a r r e s t ,  but a f t e r  l aw e n f o r c e m e n t  

o f f i c e r s  h av e  c o n d u c t e d  a ny t e sts n e c e s s a r y  to p r e s e r v e d i s s i p a t i n g  

p h y s i c a l  e v i d e n c e  of i n t o x i c a t i o n ,  a p r i s o n e r  s h a l l  h a v e  the r i g h t  to 

t e l e p h o n e  or  o t h e r w i s e  c o m m u n i c a t e  w i t h  the p r i s o n e r ' s  a t t o r n e y  and 

any r e l a t i v e  or f r i e n d . A n y  [, A N D  ANY] a t t o r n e y  at l aw e n t i t l e d  to 

p r a c t i c e  in the courts of A l a s k a  shall, at the r e q u e s t  of the p r i s o n e r  

or any r e l a t i v e  or f r i e n d  [FRIENDS] of the p r i s o n e r ,  h a v e  t he right to 

[ I M M E D I A T E L Y ]  v i s i t  the p r i s o n e r  i m m e d i a t e l y  a f t e r  t h e t e s t i n g [ P E R S O N  

A R R E S T E D ] .

* Sec. 2. R u l e  5(b), A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e ,  is a m e n d e d  to

r e a d :

(b) R i g h t s  of P r i s o n e r  to C o m m u n i c a t e  w i t h  A t t o r n e y  o r  O t h e r  

Person. I m m e d i a t e l y  a f t e r  [his] a r r e s t ,  but a f t e r  l aw e n f o r c e m e n t

o f f i c e r s  h a v e  c o n d u c t e d  any t e s t s  n e c e s s a r y  to p r e s e r v e  d i s s i p a t i n g

.
p h y s i c a l e v i d e n c e  of I n t o x i c a t i o n ;  a [THE] p r i s o n e r  s h a l l  h a v e  Che 

right [F O R T H W I T H ]  to t e l e p h o n e  or  o t h e r w i s e  [TO] c o m m u n i c a t e  w i t h  the 

p r i s o n e r’s [B OTH HIS] a t t o r n e y  a n d  a n y  r e l a t i v e  or friend. Any 

a t t o r n e y  at law e n t i t l e d  to p r a c t i c e  in the cour t s  of A l a s k a  s h a l l , at 

the r e q u e s t  of [EITHER] the p r i s o n e r  or  a ny r e l a t i v e  or f r i e n d  of the 

p r i s o n e r ,  [SHALL] h ave the r i ght [ F O R T H W I T H ]  to v i s i t  the p r i s o n e r  in

-1- C S S B  7 6 (SA)



1 p r i v a t e  i m m e d i a t e l y  a f t e r  t he t e s t i n g .

2 * Sec. 3. S e c t i o n  2 a m e n d s  R u l e  5(b) of the A l a s k a  R u l e s

3 P r o c e d u r e  by  d e l a y i n g  the r i ght to c o n t a c t  a n  a t t o r n e y  u n t i l

4 s i p a t i n g  p h y s i c a l  e v i d e n c e  of i n t o x i c a t i o n  c a n  be ob t a i n e d .

of C r i m i n a l  

a f t e r  dis-
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Lawmakers Focus on Presumptive Sentencing
R ep re sen ta t iv e s  at the state's 

criminal justice system spoke before & 
joint meeting o f  the House and Senate 
Judiciary comm ittees on February 13 
and offered  d iffering opinions on the 
e f fe c t s  and success o f  presum p tive  
sentencing in Alaska.

Testimony split along predictable 
lines, with r e p r e s en ta t iv e s  o f  th e  
Departments o f Law, Public Safety and 
C orrection s g en e ra lly  laud ing th e  
adoption o f presumptive sentencing, 
and representatives o f  the Judiciary, 
Public Defender and Public Advocate's 
Offices opening it.

P r e su m p t iv e  s e n t e n c in g  was 
e n a c t e d  in  1978 a s p a r t  o f  a 
comprehensive revision of the state's 
criminal cod e . Under presum ptive  
sen ten c in g , ju d ic ia l d is c re t io n  in 
sentencing repeat felons is channeUed 
by th e  le g is la tu r e , which se ts  a 
specific prison term "presumed" to be 
appropriate for the average offender 
in the absence o f specific aggravating 
or m itigating fa ctors . These factors 
can be applied to increase or reduce 
the p resum p tive  sentence within a 
specified range.

Ch ie f Prosecutor Dan Hickey from 
the Cflminal Division o f the Dept, o f 
Law-'cited a mid-70's study by the 
Alaska Judicial Council which studied 
severa l hundred felony sentences in 
Alaska and concluded that the two 
most1 important factors influencing the 
sentence a person received  were the 
race of the defendant and the identity 
of the judge.

I T W V

a«>

M l
[ H i l l

B e fo r e  1980, when presumptive 
sentencing went into e ffe c t , judges 
had sole discretion in handing down 
sentences, subject only to a statutory 
maximum. In adopting presumptive 
sentencing, the legislature hoped to 
elim inate th e  disparities in sentencing 
that occurred under the system  o f  
unlimited discretion.

• R ep . Robin Taylor (F,-Wrangell), a 
former judge, took exception to the 
citing o f the 1977 study by Hickey. 
He said he was "offended" that Hickey 
would bring it up "as some sort of 
excuse fo r  why wo should con tinu e  
presumptive sentencing." In an angry 
statement at the conclusion o f  the 
hearing, Taylor said that "95* of all 
the cases which were cited to you by 
Mr. Hickey today were the result of 
p le a  b a rg a in s  b e tw e e n  d i s t r i c t  
attorneys' offices and defense counsels

a plea bargain over which the judge

has no control." Taylor claimed that 
the 1978 bar. on p lea  bargaining by 
then-Attorney General Avrum Gross 
was th e prim ary r e a s o n  fo r  th e  
elimination o f disparities in sentencing. 
A follow-up study by the Jud ic ia l 
C ou n c il perform ed tw o years ago 
would seem to confirm this, since it 
showed that by 1980 racial disparities 
had been eliminated, and that th ey  
were low in the years 1978 to 1979>.

Judge Alex Brenner of the Alaska 
C o u r t  o f  A ppea ls s ta ted  that in 
general judges don't like presumptive 
s e n te n c in g ,  a lth ou gh  th ey  have, 
scrupulously applied the law  s in ce  
1980. He is con cern ed  about the 
"over-mechanization of the process" 
that c^n  lead to poor decisions based 
strictly cn mechanical requirements of 
the law.

Brenner said there was an "undue
(Continued on page 8)



S e n t e n c i n g  . . .
(Continued from page I)

limit" on judicial sentencing discretion, 
since in the absence of aggravating or 
mitigating factors, a judge has no 
discretion at all in the awarding of a 
sen ten ce. In fa ct, he s ta ted , one 
e f fe c t  o f presumptive sentencing has 
b e en  t o  t r a n s f e r  m uch  o f  t h e  
discretionary power to the prosecution 
(District Attorney's Office). The D .A . 
makes c ru c ia l decisions on how to  
c h a r g e  a d e f e n d a n t  t h a t  c a n  
significantly affect the sentence. He 
said that the District Attorney's offic* 
Is not abusing this power, but that the 
potential for abuse exists.

A ccord in g  to Brenner the most 
serious negative e ffect o f presumptive 
sen ten c in g  stem s from consecutive  
sentences. With consecutive sentences 
" y o u  th row  u n ifo rm ity  o u t  t h e  
w indor,"  sa id  B renn er . I f  th e r e  
happen to be two charges, you end up 
with a double sentence.

H e a ls o  s e e s  a  p o te n t ia l fo r  
backlash when sentences are perceived 
as too harsh. G iven the eight-year 
automatic presumptive sentence f o r  
first degree sexual assault and child 
abuse, h e  fee ls  there would be le ^s  
in c lin a tion  on th e  pa rt o f  abused 
women and c h i ld r e n  t o  r e p o r t  
interfamilial cases.

D e p t ,  o f  P u b l i c  S a f e t y  
Commissioner Robert Sundbetg testified 
in support o f  the system. He says it  
has increased public credibility in the 
state's criminal ju stice system. "We 
haven 't heard an yon e  sa y  low e r  
anything," said Sundberg, who added, 
"no one has. complained about Hansen," 
( r e fe r r in g  t o  the s t i f f  s en ten ce  
received by Anchorage serial murderer 
Robert Hansen).

P u b l ic  D e f e n d e r  D ana  F ab e  
outlined what she fee ls are some o f 
the problems with the system . She 
q u e s t io n s  w h e th e r  p r e s u m p t iv e
sen ten c in g  is an equ itab le or fa ir  
system since* individual d ifferences or 
p rob lem s  (such as a lc oh o l/ d ru g  
addiction, you th , and background) 
cannot be taken into consideration. 
She feels that If a person has no 
r e c o r d  w h a ts o e v e r , It should be 
conildercd a mitigating factor. Under 
presumptive sentencing, a person with 
a lo n g  s t r in g  o f  m is d em e a n o r  
convictions is treated exactly the same 
as a person with no re co rd  at a ll. 
She also pointed out that there b ,10

mitigating factor for turning oneself in 
o r  f o r  c o n s id e r a t io n  o f  a good  
likelihood o f rehabilitation.

Addressing the question of racial 
imbalances in sentencing, Fabe said  
she thought that the disparities were 
elim inated in pa rt b ecau se  judges  
became more sensitive to the problem, 
not because presumptive sen tencing  
was adopted.

She also questioned the Increasing 
use of presumptive sentencing for first 
time offenders. The law was amended 
to 1S82 to  mandate an eigh t-year  
au tom a tic  s en ten ce  fo r  firs t time 
offenders convicted  o f first d eg re e  
sexual assault. In 1983 the law was 
fu r th e r  amended to  in c lu de f i r s t  
d e g r e e  s exu a l abuse o f  a m inor. 
First-time offenders are also sentenced 
p resum p tiv e ly  fo r  class A felon ies 
(robbery, arson, serious assault and 
manslaughter) and assaults on peace 
officers and other emergency serv ice  
providers.

Fabe said one e ffe c t of the law is 
that it encourages more trials. Before 
1980, she said, she would often advise- 
clients to "put together a sentencing 
package,”’ plead guilty perhaps to a 
lesser charge, and hope fo r  a  lenient 
sentence, rather than taking a weak 
c a s e  a l l  t h e  w a y . N ow , w ith  
presumptive sentencing, there is no 
b e n e f it  in p lead in g  g u ilty  i f  th e  
sentence is automatic.

F a b e  r e c om m en d e d  th a t  th e  
le g is la tu r e  c a r e fu l ly  an a ly ze  the  
existing aggravating and m itiga ting  
factors. She also recommended that 
even i f  the target sentence is found 
to  b e  app rop r ia te , th e  legislature 
should grant judges the la titu d e  to  
su sp en d  s en ten c e s  un der c e r ta in  
c ir cum stan ce s  and t o  a llow  f o r  
probation for some prisoners. She said 
that prisoners sentenced presumptively 
(no possib ility o f parole) often leave 
ja il "penn iless and unsupervised ,"  
Increasing the likelihood that they will 
get Into trouble again.

P u b lic  A d vo ca te  Brant M cGee 
lab e led  the system  a "b lin d  and 
mechanical process" and offered five 
reasons for his opposition to it . He 
fee ls presumptive sentencing is unfair, 
that it distorts the criminal ju stice  
p ro cess , that it removes discretion  
from th e  Judge to  th e  D i s t r i c t  
A ttorn ey , tha t it  has no deterrent 
value, and that reduces the likelihood 
that sexual assault cases within the 
fam ily w ill be reported due to  the

i . : reiterated Ms. Fabe's points on 
the unfairness of the system: that no 
consideration is given to ind iv idual 
differences, that sentences are far too 
severe, and that the system is "widely 
perceived as unfair."

He claimed it distorts the system 
in th a t i t  p rom o te s  t r ia l s  o v e r  
ridiculous issues, such as whether an 
aggravating or m itiga ting  f a c t o r  
a p p lie s . M cGee said there was no 
benefit to avoiding tr ia l, and tha t 
defendants often go to trial hoping for 
a p rocedu ra l e r r o r  w h ich  w ou ld  
invalidate the proceedings.

McGee said that the three-panel 
Judge procedure is inherently biased 
and unfair since t  depends completely 
on the compositOn o f the panel. The 
pane l rev iew s ca se s  that a judge  
d e te rm in e s  r ould be "m an ife s tly  
unjust" to sentence presumptively.

He sa id  presumptive sentencing 
has no deterrent value because people 
don't understand the system or know' 
the penalties. He said that it "has 
not a lle v ia te d  public concern over 
crime."

Most th a t testified  advised the 
legislators to study the system as a 
whole, then to examine the sp ec ific  
components o f it such as aggravating 
and mitigating factors, the sp ec if ic  
presumptive sentences, and whether to 
allow  judges the option o f granting 
parole or probation.

O i l  &  G a s . . .
(Continued from page 6)

L e g i s l a t i v e  cou n se l, R andall 
Mullen, testified that the legislation  
was w ritten  to apply in general to 
anyone, not to one particular person 
so it  does not violate the law.

Mike Kelly, general manager for 
GVEA, said that no other con tracts  
will fa ll under the category listed in 
Sec. 1 of the bill. Kelly added that 
if GVEA suspends its cil take, which 
has been continuous since 1981, a loss 
o f  $130,000 in revenue to consumers 
will result. GVEA is a co-cperative 
'liectric association. Unless oB 152 
passes, K e lly  s ta ted , GV EA  w il l 
experience a gap in oil flow, a gap he 
termed a "paperwork gap" ard he 
requested the committee's approval of 
the bill to continue GYEA's royalty o il 
flow . "I'a Just as soon get this thing
m o v i n g  w h i l e  , , / i n  t k .
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