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P r o p o s e d  " L e t t e r  of  Intent" t o  S . 1? 69

It is the i n t e n t i o n  o f  the l e g i s l a t u r e  th a t  t h e  A l c o h o l  B e v e r a g e  
C o n t r o l  B o a r d  in g r a n t i n g  l i c e n s e s  u n d e r  S e c t i o n  0 4 . 1 1 . 4 0 0 ( g )  
t a k e  i n t o  c o n s i d e r a t i o n  n o t  o n l y  t h e  p o p u l a t i o n  s i z e  o f  t h e  
c o m m u n i t y  b u t  t h e  n u m b e r  o f  e x i s t i n g  h o t e l  r o o m s  as  w e l l .  T n  
c o m m u n i t i e s  o w h e r e  t h e r e  is a s m a l l  p o ' p u l a t i u n  
s i z e  b u t  a n  a b u n d a n c e  o f  h o t e l  r o o m s ,  t h e  b o a r d  s h a l l  h o l d  
a p p l i c a n t s  to  t h e  m a x i m u m  r e q u i r e m e n t  of 50 r o o m s  r a t h e r  t h a n  the 
m i n i m u m  r e q u i r e m e n t  o f  10 rooms.



MEMORANDUM State of Alaska
)̂ v

J i m  Aye r s ,  D i r e c t o r  
L e g i s l a t i v e  R e l a t i o n s  
O f f i c e  o f  the G o v e r n o r FILE NO

DATE A p r i l  8, 1986

TELEPHONE NO. 4 6 5 - 4 3 2 2

FROM: R o b e r t  J. S u n a b e r g  
C o m m i s s i o n e r
D e p a r t m e n t  of  P u b l i c  S a f e t y

SUBJECT : A l a s k a  C o m p l i a n c e  
w i t h  F D O T  P u b l i s h e d  
Ru l e  on N a t i o n a l  
D r i n k i n g  A g e

It h a s  b e e n  b r o u g h t  to m y  a t t e n t i o n  t h a t  the S t a t e  o f  A l a s k a  
is n o t  in c o m p l i a n c e  w i t h  f e d e r a l  r e g u l a t i o n s  c o n c e r n i n g  
a l c o h o l  b e v e r a g e  c o n t e n t  limit. T h e  S t a t e ' s  c o n t e n t  l i m i t  
is o n e  p e r c e n t ,  AS  0 4 . 2 1 . 0 8 0  ( b ) (1), in w h i c h  a n y t h i n g  less 
d o e s  riot co m e  u n d e r  the c o n t r o l  of  the A l c o h o l  B e v e r a g e  
C o n t r o l  B o a r d  ( A B C ) . The f e d e r a l  l i m i t  is o n e - h a l f  o f  one 
p e r c e n t .

O n e  o f  the Governo. 's bills, SB 69, r e l a t i n g  to l i q u o r  law 
c h a n g e s , . h a s  p a s s e d  r u t  of t h e  S e n a t e  a n d  is n o w  in the 
House, a n d  c o u l d  b e  ^ m e n d e d  to * c o r p o r a t e  a c h a n g e  o f  the 
n o w  o n e  p e r c e n t  limicatii n to that o f  o n e - h a l f  o f  one 
p e r c e n t ,  thus b r i n g i n g  the S t a t e  u n d e r  c o m p l i a n c e .  F a i l u r e  
to c o m p l y  c o u l d  r e s u l t  in a w i t h h o l d i n g  of F e d e r a l - a i d  
h i g h w a y  funds.

F i n d  a t t a c h e d  c o p y  o f  F e d e r a l  R e g i s t e r  Vol. 51, No. 58, 
d a t e d  M a r c h  26, 1986 w h i c h  c o n t a i n s  the n e w  r e g u l a t i o n s ,  a n d  
a l e t t e r  to G o v e r n o r  B i l l  S h e f f i e l d  d a t e d  M a r c h  26, 1986 
fr o m  R.A. B a r n h a r t  a n d  D i a n e  K. Steed.

A t t a c h m e n t s :  a/s

APR 31936 

G O V ER N O R 'S O FFICE

02 OOiAiRev 10/79)
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US Deoartmenr 
of Transportation

Tne Aamimsiraior 400 S e v e rn  St S w  
Wasnmgton D C  i0 5 3 0

National Highway 
Traffic Safety 
Administration . 2  e

C E R T I F I E D  M A I L  - R E T U R N  R E C E I P T  RE Q U E S TE D

The H o n o r a b l e  W i l l i a m  J. S h e f f i e l d  

G o v ernor of Alaska highway safety
State Capitol 

Ju n e a u ,  AK 9 9 81 1

Dear G o v e r n o r  Sheffield:

On July 1 7 ,  1 9 8 4 ,  P r e s i d e n t  Re a g a n  signed l e g i s l a t i o n w h i c h  stron g l y  

e n c o u r a g e s  S t a t e s  to have laws p r o h ib i t i n g  the p u r c h a s e  and public 

p o s s e s s i o n  of alc o h o l i c  b e v er a g e s  by anyo'e under 21 years of age by 

w i t h h o l d i n g  a p o r t i o n  of F e d e r a l - a i d  highway funds fro m  States w i t ho u t  

such laws ( 2 3  U.S.C. 1 5 8 ) .  In enacting this legislation, both Congress 

and the P r e s i d e n t  r e c og n i z e d  that raising the d r i n k i n g age results in a 

d e c r e a s e  in oot h  the number of traffic crashes and in the number of 

fatalities.

Th e  N a tional Highway Traf f i c  s ^ e t y  A d m i n i s t r a t i o n  and the Federal 

Highway A d m i n i s t r a t i o n  (“the Agencies*) have issued a final rule (copy 

enclosed) w h i c h  implem e n t s  and cla r i f i e s  the statute. Tha t  rule provides 

that the A g e n c i e s  notify each State by M a r c h  2 8 ,  1 9 8 6  of their 

p r e l i m i n a r y  review of the S t a t e ' s  s t a t u t e s  for c o m p l i a n c e  or 

n o n - c o m p l i a n c e  with the stat ut e  for fiscal year 1 9 8 7 .  Our review of 

A l a s k a ' s  laws reveals that al t h o u g h  the State has e s t a b l i sh e d  21 as the 

m i n i m u m  age for the p u r c h a s e  and pu bl i c  p o s s e s s i o n  of a l c o h o l i c 

beverages, the S t a t e ' s  laws do not co n f o r m  with the Federal statute which

defi n e s  an a l c o h o l i c  b e v e r a ge  as having an a l c o h o l i c content of *not less

than o n e - h a l f  of one percent* by volume.

B ased on the above, it a p p e a r s  that Alaska is not in c o m p l i a n c e  w i t h  the

statute and its i mp l e m e n t i n g  regul a ti o n  and is, therefore, subje c t  to a 

w i t h h o l d i n g  of five perc e n t  of its a p p o r t i o n m e n t  under sections 

1 0 4 ( b ) ( 1 ) ,  1 0 4 ( b ) ( 2 ) ,  1 0 4 ( b ) ( 5 )  and 1 0 4 ( b ) ( 6 )  of T itle 23 of the United 

States Code on O c t o b e r  1 ,  1 9 8 6 .

£ .  o ¥ ,  * / . 0 ^ 0

y
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If you disagree with this preliminary finding, you may, within 30 days of 

your receipt of this letter, submit documentation which demonstrates that 

Alaska is in compliance with the Federal statute. The Agencies' final 
determination of compliance or non-compliance will be sent to you by 

May 30, 1986. Additionally, if at any time Alaska comes into compliance 

with the Federal statute, you may submit a copy of the applicable State 

laws and any funds that have not lapsed will be returned.

If we can be of any assistance, please do not hesitate to contact us.

Sincerely,

R.A. Barnhart 

Administrator, Federal 

Highway Administration

Diane K. Steed

Administrator, National Highway 

Tr-affic Safety Administration

Enclosure

•tot litii»:i



10376 Federal Register / VoK 51. No. 58 / Wednesday, March 20. 1900 / Rules and Regulations

t3y (Junction o f the Commission. 
Benjam in !• Berman,
Acting Secretary.
(FR Doc. 86-6559 Fifed 3-25-00 : 0.95 um|
BILLING CODE « 7 5 0 -0 l.«

DEPARTM ENT OF T R A N S PO R T A T IO N

N a t io n a l  H ig h w a y  T r a f f i c  S a f e t y  
A d m in is t r a t io n

F e d e r a l  H ig h w ay  A d m in i s t r a t io n

2 3  CFR P a r t  1208 

[D ocke t No. 65 -12 ; Notice 21
N a t io n a l  Minimum  D r in k in g  A g e

a g e n c ie s : N at io n a l  H ig h w a y  T ra f f ic  
S a fe ly  A d m in is t r a t io n  (N H T S A ).
F ed e ra l  H ig h w a y  A d m in is t r a t io n  
(FHVVAJ, DOT. 
a c t i o n :  Final rule.

s u m m a ry : This  ru le  c la r i f i e s  the  
p ro v is io n s  w h ich  a S t a te  m u s t  
in c o rp o ra te  o r  h a v e  in c o r p o r a te d  in to  its 
l a w s  in o rd e r  to p r e v e n t  th e  w i th h o ld in g  
o f  a o r t io n  o f  i ts  F e d e ra l - a id  h ig h w a y  
fu n d s  .o r  n o n c o m p l ia n c e  w i th  the  
N a t io n a l  M in im um  D r in k in g  Age. T h is  
ru le  im p le m e n ts  se c t io n  6 o f  Pub. L. 9 8 -  
3G3.
EFFECTIVE d a t e :  T h is  r u l e  b e c o m e s  
e f fec t ive  M arch  26,1906.
FOR FURTHER INFORMATION CONTACT: 
N H T S A :  Mr. George  R eag le ,  A s so c ia te  

A d m in is t r a to r  for T r a f f i c  S a fe ty  
P rogram s,  N a t io n a l  H i g h w a y  T ra ff ic  
S a fe ty  A d m in is t ra t io n ,  400 S e v e n th  
S tree t ,  S.W.,  W a s h in g to n ,  D.C. 2059(1

• (202—126-003/) o r  K a th le e n  C.
DeMetcr. Office of Chief Counsel. 
National Highway Traffic Safety 
Administration, 400 Seventh Street. 
S.W.. Washington, D.C. 20590 (202- 
420-1034).

F H W A :  Mr. R. C la rk e  B e n n e t t ,  D irector ,  
Office  o f  H ig h w a y  S a fe ty ,  F e d e r a l  
H i g h w a y  A d m in is t r a t io n ,  400 S e v e n th  

'S t r e e t ,  S.W., W a s h in g to n ,  D.C. 20590 
(202-426-1153) o r  Mr. D a v id  Oliver .  
Office  o f  C h ie f  C o u n se l ,  F e d e ra l  
H ig h w a y  A d m in is t r a t io n ,  400 S e v e n th  
S tree t .  5 .W.,  W a s h in g to n .  D.C. 20590 
(202-426-0025).

SUPPLEMENTARY INFORMATION: O n  (illy 
17,198-1, the  P re s id en t  s ig n e d  Pu b l ic  L aw  
98-363, w h ic h  s t rong ly  e n c o u r a g e s  
S t a te s  to h a v e  la w s  p ro h ib i t in g  the  
p u r c h a s e  a n d  pub l ic  p o sse s s i i .  n o f  
a lc o h o l ic  b e v e ra g e s  b y  a n y o n e  u n d e r  21 
y e a r s  of  age  by w i th h o ld in g  a  p o r t io n  of 
F e d e ra l - a id  h ig h w a y  f u n d s  f ro m  S ta te s  
w i th o u t  su c h  la w s  (23 U .S.C. 150, 
h e r e in a f te r  ca l led  the N a t io n a l  M in im u m  
Drink ing  Age). T h e  s t a tu t e  r e q u i r e s  the 
S e c r e t a r y  o f  T r a n s p o r t a t i o n  to w i th h o ld

a p o r t io n  o f  F ed e ra l -a id  h ighw ay  fu n d s  
from  a n y  S ta te  w h o s e  law s  perm it  the  
p u r c h a s e  or public  p o sse s s io n  o f  a n y  
a lco h o l ic  b e v era g e  by  a pe rson  w h o  is 
le s s  th a n  21 y e a r s  of  age. if an y  su c h  
S t a te  d ocs  n o t  e n ac t  a n e w  law  o r  
a m e n d  its exis ting  l a w s  to m ak e  ag e  21 
th e  legal m inim um  drinking age by 
O c to b e r  1 ,1986 (fiscal y e a r  3987), f ive  
p e r c e n t  of  its  Fed e ra l-a id  h ighw ay  
ap p o r t io n m e n t  u n d e r  23 U.S.C. 104(b)(1), 
104(b)(2), 104(b)(5), a n d  104(b)(6). w h i c h  
a r e  p r im ary  sys tem , s e c o n d a ry  sy s te m .  
In t e r s ta te  sy s tem  (including re su r fac in g ,  
re s to r in g ,  reh ab i l i ta t in g  and  
re co n s t ru c t in g  funds) a n d  u rb a n  s y s t e m  
fu n d s ,  shall  be  w ithhe ld .  If by  O c t o b e r  1, 
1907 (fiscal y e a r  1968) no  such l a w  is 
a d o p te d  o r  a m e n d m e n ts  m ade, ten  
p e r c e n t  of its fiscal y e a r  1988 F e d e ra l -  
a id  h ig h w a y  a p p o r t io n m en t  u n d e r  t h e s e  
s e c t io n s  will be  w ithhe ld .  R e sp o n s ib i l i ty  
for  a d m in is te r in g  the  p rogram  h a s  b e e n  
d e le g a te d  jointly to the  N a tiona l  
H ig h w a y  T raff ic  S a fe ty  A d m in is t r a t io n  
a n d  th e  F ede ra l  H ig h w ay  
A d m in is t r a t io n  (the "A g en c ie s" ) . '50 F R  
43165 (O c to b er  24.1985).

The Notice of Proposed Rulemaking 
(NPRM). which was issued on 
September 24 1985 (50 FR 39140. 
September 27,1985),  sought comments 
on several issues that the Agencies were 
considering adopting in the final rule. 
The Agencies received comments from 
17 States, State ogencies and private 
organizations. Although most of the 
commentnrs support a national 
minimum drinking age of 21, many of 
those comments raised serious concerns 
about the ability of States that already 
have age 21 statutes to satisfy various 
particular provisions contained in the 
NPRM. As a result of these comments, 
and as a result of the Agencies' 
preliminary review of existing State 
minimum drinking age statutes, the 
Agencies have made several 
amendments to the proposal as it 
appeared in the NPRM. The issues 
which were addressed in the NPRM a r d  
additional changes made in the final 
rule are discussed below.

In analyzing the legislative history of 
the National Minimum Drinking Age, the 
Agencies believe that Congress did not 
intend to cause States, especially those 
that already had a minimum drinking 
age of 21 , to lose u portion of their 
Federal-aid highway funds merely 
because of a technical, non-substantive 
difference between a State law and the 
literal language of the Federal law. 
Indeed, the legislative history of the 
statute suggests that Congress did not 
believe that this law would generally 
have any adverse affect on States which 
had already enacted 21 drinking age 
laws. . J  ■

F o r  e x am p le .  R e p re s e n ta t iv e  I to w a rd ,  
th e  s p o n s o r  o f  the age-21 leg is la t io n  in 
t h e  F iouse o f  R e p re s e n ta t iv e s ,  s a id  “T h e  
a m e n d m e n t  1 am  offering w o u ld  
e n c o u r a g e  th o se  S ta te s  that have not yet 
done so to r a is e  the ir  m in im u m  d r in k in g  
a g e  to 21." (E m p h a s is  su p p l ied ) .  (130 
C ong .  Rec. H5395. d a i ly  ed .  [une  7.1961). 
D u r in g  the  S e n a te  c o n s id e r a t io n  o f  the  
age-21 legisla tion ,  S e n a to r  D an fo r th ,  o n e  
o f  t h e  sp o n s o r s  in the  S e n a te ,  w a s  
e n g a g e d  in a c o l lo q u y  w i th  S e n a to r  
L ea h y .  S e n a to r  L ea h y  sa id ,  "B u t  the  
S e n a t o r ’s a m e n d m e n t  is not penalizing 
any State which is already at 21. ft 
p e n a l i z e s  th o se  b e lo w  (211." S e n a t o r  
D a n fo r th  re sp o n d e d ,  "R igh t ."  S e n a to r  
L e a h y  then  s ta te d ,  ‘T o  th a t  e x te n t ,  the  
b e n e f i t  of  it. the  n o t  be ing  p e n a l i z e d .  
goes automatically to any Stole at 21. "  
(E m p h a s i s  supp l ied ) .  (130 C ong .  Rec. 
S8219. d a i ly  ed., |u n e  28.1981).  T h is  
s e n t im e n t  w a s  e c h o e d  s e v e ra l  m o re  
t im e s  du r ing  the d e b a t e s  in b o th  H o u s e s  
o f  C o n g ress .

O t h e r  c o m m e n ts  m a d e  d u r in g  the  
d e b a t e  in b o th  the  H o u s e  a n d  S e n a te  
s t ro n g ly  s u p p o r t  the  ag en c ie s '  
c o n c lu s io n  th a t  C o n g re ss  c o n s i d e r e d  it 
u n l ik e ly  th a t  the  h ig h w a y  fund  
w i th h o ld in g  s a n c t io n s  w o u ld  e v e r  n e e d  
to  b e  ap p l ie d .  F o r  e x am p le ,  
R e p r e s e n ta t i v e  A n d e r so n ,  w h o  c h a i r s  
th e  S u r fa ce  T ra n s p o r t a t i o n  
S u b c o m m i t te e  o f  the  H o u s e  P u b l ic  
W o r k 3  a r , j  T ra n s p o r t a t i o n  C o m m it te e ,  
d i s c u s s e d  the  h ig h w a y  fu n d s  
w i th h o ld in g  s a n c t io n s  p r o v id e d  b y  the 
C le a n  A h  A c t  a n d  the N a t io n a l  
M a x im u m  S p e e d  Limit l a w  a s  a n a lo g ie s  
to the  age-21 leg is la t ion ,  a n d  n o te d ,  "T o  
d a te ,  th e  sa n c t io n in g  p r o c e s s  h a s  n e v e r  
b e e n  u sed ,  in d ic a t in g  i ts  e f fe c t iv e n e s s  
and the unlikelihood that it will have to 
be employed. " (E m p h a s is  su p p l ied . )  (130 
C ong .  Rec. H5395, d a i ly  ed.,  Juno  7, 
1984). S e n a to r  L au ten b e rg ,  o n e  o f  the  
S e n a t e  s p o n s o r s  o f  the  age-21 
l eg is la t io n ,  s a i d  in r e s p o n s e  to  a  
q u e s t io n  from  S e n a to r  B au cu s ,  " A s  the 
S e n a t o r  is a w a r e ,  the  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  is a lw a y s  m o s t  r e lu c ta n t  
to im p o s e  s a n c t io n s  u p o n  S t a t e s  
w h e n e v e r  it c a n  be  r e a s o n a b l y  a v o id e d .  
If in fact,  b y  fiscal  y e a r  1907, . . .  if the 
S t a te  co u ld  n e t  p ra c t ic a l ly  c o m p ly  
th ro u g h  the  u s e  of i ts  n o rm a l  a n d  
g e n e r a l  p r o c e d u re s  for a m e n d in g  its 
c o n s t i tu t io n  a n d  its s t a tu te s ,  then all 
evidcnci would suggest that the 
Department should take this into 
account in its imposition of sanctions." 
(E m p h a s i s  supp l ied .)  (130 C ong .  Rec., 
S0214. d a i ly  ed.,  June 20 .1984).  T h u s ,  
b o th  H o u s e  a n d  S e n a te  d e b a t e s  re flec t  a 
s e n s e  tha t  C o n g re ss  d id  n o t  th in k  it  
l ike ly  th a t  the  s a n c t io n s  w o u ld  n e e d  to 
b e  im p o sed  a n d .  in a n y  e v e n t ,  t h a t  the
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D epartm ent s h o u l d  a d m i n i s t e r  the  
sanc tions  r e a s o n a b l y  a n d  flexib ly .

Therefore,  the  A g e n c i e s  a r e  a d o p t in g  
the position tha t  S t a t e s  w h ic h  c an  
dem o n s tra te  th a t  t h e i r  n o n -c o n fo rm i t i e s  
ore  technical a n d  n o n - s u b s t a n t i v e  a n d  
which  are o t h e r w i s e  in  c o m p l ia n c e ,  o r  
th a t  through a c tu a l  p r a c t i c e  p ro v id e  
compliance,  will s a t i s f y  the  
requ irem ents  o f  t h e  r e g u la t i o n  a n d  not 
h a v e  any of their  F e d e r a l - a i d  fu n d s  
withheld  for such  n o n - o  n fo rm it ie s .  T h e  
procedure  to be  f o l l o w e d  b y  S t a t e s  th a t  
believe they h a v e  t e c h n i c a l ,  n o n ­
subs tan t ive  n o n - c o n f o r m i t i e s  is s e t  fo r th  
in Section 1208.6(b) o f  th e  f in a l  ru le  a n d  
is  further d e s c r ib e d  b e l o w  u n d e r  the  
subsec t ion  en t i t le d  " T e c h n i c a l  N o n ­
conformities ' '.

Additionally ,  s e v e r a l  N e w  Y o rk  S la te  
agencies  (the G o v e r n o r ' s  T r a f f i c  S a fe ty  
Committee,  the D i v i s i o n  o f  A lc o h o l i sm  
a n d  Alcohol A b u se ,  t h e  D e p a r t m e n t  of 
T ran sp o rta t io n  a n d  t h e  D e p a r t m e n t  of  
M o to r  Vehicles) r e q u e s t e d  a n  
in terpreta tion  tha t  a n y  S t a t e  w h ic h  
a d o p te d  a m in im um  d r i n k in g  a g e  o f  21 

" p r io r  to the a d o p t io n  o f  th e  f in a l  ru le  be  
"g ran d fa th e red "  f rom  i t s  a p p l i c a t io n ,  
w ithou t  further c o n s i d e r a t i o n  o f  the  
provisions in the  ru le .  T h e  N H T S A  und  
FH W A  recognize t h a t  a  n u m b e r  of 
S ta te s  acted p ro m p tly  a n d  d e c i s iv e ly  
be fo re  ihe i s su an ce  o f  t h i s  ru le  to 
a d d re s s  the p ro b lem  o f  d r i n k in g  by  
indiv iduals  u n d e r  a g e  21 .  a n d  t h a t  o th e rs  
h a v e  age 21 law s  t h a t  p r e d a t e  th e  
Federa l  statute.  D e s p i t e  t h e  f a c t  tha t  
so m e  Congressm en a s s u m e d  t h a t  th e s e  
S ta te s  would co m p ly  w i t h  th e  F e d e ra l  
s ta tu te ,  the N'HTSA a n d  F H W A  a r e  
co n s tra in ed  by the  l a n g u a g e  o f  the  
s t a tu te  and, w h e re  t h e r e  a r e  s u b s ta n t iv e  
non-conformitics.  c a n n o t  e x e m p t  from 
Its applicat ion  those  S t a t e s  th a t  d o  not 
m ee t  its previsions.

A lcoholic  B evetJge

A 3 noted  in the N P R M . *i;e d e f in i t io n  
o f  "a lcoholic  b e v e ra g e "  i s  pi  e s c r ib e d  in 
the  Federal  s ta tu te  i t s e l f  a n d  th a t  
def in i t ion  is in c o r p o r a te d  i n to  th e  f inal 
rule.  No com m entc rs  a d d r e s s e d  the  
definit ion; how ever ,  a  r e v i e w  o f  e x is t in g  
S t a te  s ta tu tes  r e v ea le d  t h a t  a  n u m b e r  of 
S t a te s  have  v a r ia t ions  in  t h e i r  
de f in i t ions  that m a y  n o t  s a t i s f y  th e  
F e d e ra l  statute.  S o m e  S t a t e  s t a tu t e s  a re  
co n s id e ra b ly  out o f  c o ^ .o l i a n c e ,  s u c h  as  
th o se  tha t  ap p ea r  to • i l o w  in d iv id u a l s  
u n d e r  age 21 to pu. c h a s e  o r  p o s s e s s  3.2 
beer .  O th e r  State  l a w s  r e f l e c t  te c h n ic a l  
d ra f t in g  differences, s u c h  a s  d e f in in g  a r 
a lco h o l ic  beverage  a s  h a v i n g  a n  
a lcoho l ic  content  of  "more that) o n e -h a l f  
o f  o n e  percent" ,  w h e r e a s  t h e  F e d e ra l  
s t a tu te  definition in c lu d e s  t h o s e  
b e v e ra g es  with an  a l c o h o l i c  c o n te n t  of

"not less than one-half  of  o n e  p e r c e n t "  
b y  vo lum e.  (Emphasis added .)

• S ince  the  definition is p r e s c r i b e d  by  
F e d e ra l  s ta tu te  a n d  not su b je c t  to  
reg u la to ry  amendm ent,  the A g e n c i e s  do  
n o t  h a v e  the authority  to c h a n g e  t h e  
def in i t ion .  How ever .  Ihe A g e n c ie s  
b e l ie v e  th a t  cer ta in  definit ional 
d i f fe re n ce s  a re  technical und  n o n ­
su b s ta n t iv e .  For example, the  A g e n c i e s  
d o  not b e l ieve  that  a  S la te  l a w  t h a t  
d e f in e s  a lcohol a s  more than o n e - h a l f  of 
o n e  p e rc e n t  is substan tive ly  d i f f e r e n t  
from  the  s ta tu to ry  definition o f  o n e - h a l f  
o f  o n e  p e rc e n t  or more. T h e re fo re ,  t h e  
A g  mciei.  will consider  a S ta te  l a w  t h a t  
d e f in e s  u lcohol a s  more than  o n e - h a l f  of  
o n e  p e rc e n t  to be  in com pliance  w i t h  th e  
s t a tu to r y  defin i t ion  of alcohol w i t h o u t  
a n y  n e e d  for fur ther  su b m iss io n s  b y  t h e  
S l a te .  H o w ev e r ,  if a  Slate d o e s  n o t  
d e f in e  3.2 beer ,  for instance,  a s  a n  
a lc o h o l ic  b everage ,  and perm its  
in d iv id u a ls  u n d e r  age 21 to p u r c h a s e  o r  
pu b l ic ly  p o s s e s s  3.2 beer, this  d i f f e r e n c e  
is s u b s ta n t iv e  a n d  would resu lt  i n  a  . - 
w i th h o ld in g  o f  Federal-aid  h ig h w a y  
fu n d s  for noncompliancc.

H o w e v e r ,  th e  Agencies a lso  b e l i e v e  
t h a t  w h i le  so m e  S ta te  s ta tu tes  h a v e  
s u b s ta n t iv e  defin i t ional  d i f fe re n ce s  f r o m  
th e  F e d e ra l  s ta tu te ,  their p ra c t ic e s  m a y  
in f a c t  s e rv e  to prohibit  the p u r c h a s e  o r  
p u b l ic  p o s s e s s io n  of all "a lcoho l ic  
b e v e r a g e s "  b y  pe rsons  un d e r  a g e  21.
T h e  A g e n c ie s  will, therefore,  a c c e p t  
a d d i t i o n a l  d o cu m en ta t io n  from S l a t e s  t o  
i n d ic a te  w h e th e r  their  actual p r a c t i c e s  
a r e  in c o n fo rm a n ce  w i 'h  the F e d e ra l  
s t a tu t e .  A c tu a l  p ract ice  may be 
d e m o n s t r a t e d  b y  regulaiion, A t t o r n e y  
G e n e r a l  o p in io n s  o r  a p r ro p r ia te  
e v id e n c e ,  a s  p rov ided  ,n § 1208.6 o f  t h e  
regu la t ion .  It sh o u ld  be  noted  th a t  a n y  
f ind ing  o f  co m p l ian c e  based  on a c t u a l  
p ra c t ic e  r a th e r  than  s ta tutory l a n g u a g e  
wil l  b e  c o n d i t io n ed  on that p rac t ice  
b e in g  c o n t in u e d .

Pu b l ic  P o sse ss io n

T h e  p h ra se  "pub l ic  p ossess ion"  w a s  
n o t  d e f in e d  in the  s ta tu te  a n d  the 
A g e n c ie s  d e f in e d  it in the NPRM to 
m e a n  " th e  p o s s e s s io n  of any a lco h o l ic  
b e v e r a g e  for a n y  reason ,  including 
c o n su m p tio n ,  on  a n y  street or h ig h w a y  
o r  in a n y  p u b l ic  p lace  o r  in nny p lac e  
o p e n  to the  pub l ic ."  The  Agencies 
spec if ica l ly  e x c lu d e d  from that p r o p o s e d  
d e f in i t io n  m e  p o sse s s io n  of a lcohol fo r  
a n  e s t a b l i s h e d  re ligious purpose a n d  th e  
Belling, t ran sp o r t in g ,  delivering, se rv in g  
o r  o th e r  h a n d l in g  o f  an  alcoholic  
b e v e r a g e  in p u r s u a n t e  of o p e rson 's  
e m p lo y m en t .  N o  com m ercia l  o b jec ted  to  
the  e x e m p t io n  for  em ploym ent p u rp o se s .

T w o  c o m m e n tc r s .  however,  e x p r e s s e d
n c e rn  o v e r  th e  religious exem ption .  

m e  W h o le s a le  Deer Distributors of

Tex;^s f e a r e d  th a t  the e x e m p t io n  would 
le a d  to su b te r fu g e  a p p l ic a t io n s  by 
a lleged ly  re lig ious in s t i tu t ions ,  a n d  the 
T e x a s  A lcoho lic  B everage  Commiss ion 
w a s  c o n ce rn ed  th a t  the  ru le  c on ta ined  
n o  defin i t ion  o f  " re lig ious  p u rp o se .” The 
A g en c ie s  a re  no t  c o n v in c ed  that  
in d iv id u a ls  o r  g roups  w o u ld  u se  this 
ex e m p t io n  to c i rc u m v e n t  the  s ta tu te 's  
a p p lica t io n ,  n o r  d o  they  b e l ie v e  that the 
l ack  of a  d e f in i t ion  in the  ru le  will defea t  
the  e x em p t io n 's  a p p l ic a t io n .  For years  
S ta te s  h a v e  e n fo rc e d  s t a tu t e s  tha t  define 
re ligion for p u rp o se s  o f  ta x  ex em p tio n  
w i th  re la t ive ly  l it t le  difficulty ,  an d  Ihe 
A g en c ie s  ex p ec t  th ey  will  a p p ly  similar 
d e f in i t io n s  to " e s ta b l i sh e d  religious 
p u rp o se "  for e n fo rc e m e n t  o f  the ir  law s 
u n d e r  this  rule. M oreover .  S la te s  
c o n c e rn e d  a b o u t  a n  e x e m p t io n  for an  
" e s ta b l i sh e d  re lig ious p u rp o se "  a re  not 
r eq u ired  by  the F e d e ra l  s t a tu t e  to 
p ro v id e  su c h  an  e x e m p t io n  a n d  should 
n o t  feel co m p e l le d  to ad o p t  su c h  an 
e x em p t io n .  T h e  T e x a s  A lcoho lic  
B ev erag e  C o m m iss io n  a lso  a sk e d  
w h e th e r  a re lig ious p u rp o se  cou ld  take  
p l a c e  in a  pub lic  facili ty. T h e  exem ption  
in  th e  final rule for a n  " e s ta b l i sh e d  
re lig ious  p u rp o se "  is a  b l a n k e t  
ex em p t io n .  n o t  l im ited  to p r iv a te  
facili t ies.

Furthe rrrL re .  the  A g e n c ie s  req u es ted  
c o m m e n ts  on  o th e r  p a r a m e te r s  of  the 
p h r a s e  "p u b l ic  p o s se s s io n ."  F'or 
e x am p le ,  they  n o te d  iha t  s e v e ra l  S ta le s  
h a v e  s t a tu te s  tha t  reg u la te  p r iv a te  clubs 
sim ila r ly  to o th e r  l ic e n sed  b u s in e s s  
e s t a b l i s h m e n t s  a n d  th a t  s o m e  S ta te s  
p e rm i t  m inors  to d r in k  in p u b l ic  w hen  
a c c o m p a n ie d  by  a  p a ren t ,  s p o u s e  or 
lega l  g u a rd ia n  age 21 or o lder .

O f  the six  o rg a n iz a t io n s  a n d  
in d iv id u a ls  th a t  c o m m e n te d  on  this 
i s su e ,  four (the G o v e rn o r  o f  T e x a s .  
W h o le s a le  B eer  D is t r ib u to rs  o f  T e x a s .  
T e x a s  A lcoholic  B everage  C o m m iss io n  
ar .d  the  N a t io n a l  L icensed  B ev erag e  
A sso c ia t io n )  in d ic a te d  their  su p p o r t  for 
a  p ro v is io n  e x e m p t in g  m in o rs  w h e n  
a c c o m p a in e d  by  a  p a ren t ,  s p o u s e  or 
g u a r d ia n  o f lc g a l  d r in k in g  age .  T h e  
A g e n c ie s ’ p re l im in a ry  r e v ie w  o f  S ta le  
l a w s  in d ic a te d  th a t  T e x a s  is o n e  o f  17 
S t a t e s  tha t  h a v e  su c h  a n  e x e m p t io n .  
S e v e ra l  of  th e se  17 S t a te s  h a d  e n a c te d  
th e i r  ngc-21 i a w s  p r io r  to (lie e n a c tm e n t  
o f  the  Fede ra l  s t a tu te ,  and ,  a s  n o te d  
a b o v e ,  the  leg is la tive  h is to ry  su g g es ts  
th a t  C o n g ress  d id  no t  a n t i c ip a te  
s a n c t io n s  a g a in s t  e x is t ing  age-21 law s.  
F o r  e x am p le ,  S e n a to r  E v an s  o f  
W a s h in g to n  s t a te d  d u r in g  the  d e b a t e  on 
the  age-21 legisla tion .  "N ow .  w e  will  not 
b e  a f fec ted  by  e i th e r  o f  t . icse  p ro p o s a l s  
in  th e  S ta te  of W .  sh ing ton .  W e  a l r e a d y  
h a v e  a  21-year-o!d d r in k in g  l a w ."  (130 
C ong .  Rec. S0220. d a i ly  ed.. June  28.
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1904). W ash in g to n  h a s  h a d  a  21 d r in k in g  
age  s ince 1934, w h ic h  p r o v i d e s  a n  
exem ption  for m in o r s  a c c o m p a n y i n g  n 
p a ren t ,  g uard ian  o r  s p o u s e .  T h e  
N a t io n a l  Licensed B e v e r a g e  A s s o c ia t io n  
fur ther  a sse r ted  t h a t  to  a d o p t  a n  
exem ption  te r  r e l ig io u s  p u r p o s e s  b u t  no t  
for this pu rpose  w o u l d  b e  a r b i t r a r y .  
Likewise, the T e x a s  A lc o h o l i c  B ev erag e  
C om miss ion (TABCJ s t a t e d  t h a t  Ihe 
de libe ra te  in c lu s io n  o f  c e r t a i n  
exem ptions  a n d  e x c l u s i o n  o f  o t h e r  
po ten tia l  e x e m p t io n s  i s  c a p r i c io u s  a n d  
un re la ted  to the i n t e n t  o f  th e  s t a tu te .
T h e  TAI3C s ta le d  t h a t  s t r i c t  in f lex ib le  
ad h e re n ce  to the  l a n g u a g e  o f  th e  F e d e ra l  
s ta tu te  is not n e c e s s a r y  io fu r th e r  
legislative intent,  w h i c h  v i s  to  re d u ce  
d ru n k  driving. T h e  S t a t e  o f  F lo r id a  a n d  
S e n a to r  Frank 1 -n u ten b c rg  o f  N e w  
Jersey, one  of the  s p o n s o r s  o f  the  
N a tiona l  M in im um  D r in k in g  A ge.  b o th  
suppor ted  the p r o v i s i o n  a s  it a p p e a r e d  
in the  NPRM.

A s noted  ab o v e ,  t h e  A g e n c i e s  h a v e  
r ev iew ed  the l e g i s l a t iv e  h i s to ry  o f  the  r. 
N a tiona l  M inimum  D r in k in g  A ge.  a n d  
c oncluded  that C o n g r e s s  p a s s e d  the  
s ta tu te  not to w i t h h o ld  fu n d s  b u t  r a th e r  
to reduce  the d e a t h s . id j r ip p l in g  
i r  urics a t t r ib u ted  to a n k  d r iv in g  by  
Individuals  u n d e r  a g e  21  (130 C ong .  Rec. 
S02Q6-8248 (da ily  e d .  J u n e  26 .1984)  a n d  
115394-5408 (da ily  e d .  J u n e  7 .1984)) .  
C ongress  c learly  e n v i s i o n e d  th a t ,  w i th  a  
few  exceptions,  s u c h  a s  the  m il i ta ry  
exem ption ,  those  S t a t e s  w h ic h  h a d  
a l r e a d y  e s tab l i sh e d  '  : th e  m in im u m
legal drinking ag e  w c j o  c o m p ly in g  w ith  
the  spirit  of  the F e d e r a l  la w .  T h e re fo re ,  
the  Agencies a re  p r o v i d in g  c e r t a in  
e x em p tio n s  tha t  a  S t a t e  m a y  a l lo w  
u n d e r  its law s  w i th o u t  r i sk in g  th e  lo ss  of 
F edera l-a id  h ig h w a y  f u n d s .

As proposed in the NPRM. the 
Agencies are exempting the public 
possession of alcoholic beverages for 
religious purposes and for job-related 
purposes when the selling, transporting, 
delivery, serving or other handling of an 
alcoholic beverage is in pursuance of a 
person's employment by a duly licensed 
manufaclurer, wholesale or retailer of 
alcoholic beverages. Additionally, the 
Agenries are exempting the public 
possession of alcoholic beverages by 
minors when accompanied by a parent, 
spouse or legal guardian age 21 or older. 
Although the agpneies had proposed not 
to adopt such an exemption, they have 
reconsidered their position in light of the 
comments and their preliminary review 
of State statues. Since the purpose uf the 
Federal statute is to control drunk 
driving, the Agencies believe that this 
purpose will continue to be served 
because those individuals over 21 who 
have some responsibility toward the

u n d e r a g e  ind iv idual  c an  en su re  t h a t  th e  
y o u n g e r  p e r so n  in their  c o m p a n y  w i l l  
no t  d r iv e .  Ftilher. a s  no ted  a b o v e ,  m a n y  
S ta le s  p rov id ing  such a n  e x e m p t io n  
e n a c t e d  their  age-21 sta tu tes  p r io r  to  
e n a c tm e n t  of the  Federal  s ta tu te ,  a n d  
the  A g e n c ie s  d o  not believe th a t  
C o n g re s s  in te n d e d  to apply  s a n c t i o n s  to 
th o se  S ta le s  b e c a u se  of such a n  
e x em p t io n .  A  p re lim inary  re v ie w  o f  
S ta te  s t a tu te s  re v ea le d  that so m e  S t a t e s  
a lso  h a v e  a n  ex em p t io n  for the u s e  o f  
a lco h o l ic  b e v era g e  w h e n  a d m i n i s t e r e d  
b y  a  l ic en sed  p h y s ic ia n  or p h a r m a c i s t  
for  m ed ic in a l  pu rp o ses .  The  A g e n c i e s  
s e e  th e  va lid i ty  in a llowing 9uch a n  
e x e m p t io n  w h e n  m edical  ju d g m en t  
d i c t a te s  tha t  the  use  o f  an  a lc o h o l ic  
b e v e ra g e  is a v a l id  trea tm en t  fo r  a 
m e d ic a l  cond it ion  a n d  are, th e re fo re ,  
p ro v id in g  an  ex em p tio n  for " p u b l ic  
p o s s e s s io n "  re la te d  to such use .

T h e  S ta tu te 's  u se  of the w o rd  " p u b l i c "  
in d ic a te s  lha t  C ongress  chose  n o t  to  
r e q u ir e  drink ing  age res tr ic tions  o n  
p o s s e s s io n  in p r iv a te  settings. 
C o n se q u e n t ly ,  the  Agencies b e l i e v e  t h a t  
C o n g re s s  d id n o t  in tend  to e x te n d  th e  
p ro v i s io n s  of the  Federa l  s ta tu te  to 
c o v e r  p c sse ss io r i  in private  
e s t a b l i s h m e n t s  such  as  clubs. T h e  
A g e n c ie s  em p h as ize ,  how ever ,  t h a t  a n y  
p lac e  Which is de facto open to th e  
p u b l ic ,  such  as  a  p r iva te  club w h i c h  
a d m i t s  p e rso n s  upon  the role 
re q u ir e m e n t  o f  p ay m e n t  of a  n o m in a l  
m o n e t a r y  m em b e rsh ip  fee or o th e r  
e q u iv a le n t  c o n s id e ra t io n ,  is no t  
c o n s id e r e d  p r iv a te  for pu rposes  o f  t h i s  
rule.  F u r th e rm o re ,  the A gencies  d o  n o t  
e n c o u ra g e  su c h  exem ptions  a n d  r e m i n d  
S t a t e s  th a t  they  a re  not required  b y  th e  
F e d e r a l  s t a tu te  to perm it  a p r iv a te  c l u b  
e x e m p t io n  (or a n y  o th e r  e x e m p t io n  
a l l o w e d  by  th is  rule).

T h e  A g e n c ie s  no te  tha t  a l though  
C o n g re s s  u se d  the  w ord  "pub l ic"  to 
m o d ify  the  w o rd  "possess ion" ,  it  d i d  n o t  
u se  a  s im ila r  m odif ica t ion  for 
" p u rc h a s e " .  T h e  Agencies,  th e re fo re ,  
b e l i e v e  th a t  C o n g ress  in tended  to 
e x t e n d  the p rov is ions  o f  the F e d e r a l  
s t a tu t e  to inc lude  the p u rchase  o f  
a lc o h o l ic  b e v e ra g es  in pr ivate  c lu b s .  In  
s u p p o r t  o f  this, the Agencies  p r e l i m in a r y  
r e v ie w  o f  S ta te  s t a tu te s  ind ica tes  ( h a t  
m a n y  S ta te s  a p p ly  their  liquor l a w s  to  
p r iv a te  c lubs  a n d  these  clubs o p e r a t e  
m u ch  th e  sa m e  a s  public  e s t a b l i s h m e n t s  
t h a t  s e rv e  a lcohol .  C om pliance  w i t h  t h i s  
r e q u i r e m e n t  sh o u ld  not, therefore,  c r e a t e  
a n y  diff icul ties  for the States.

A p re l im in a ry  rev iew  of the S t a te  
l a w s  a l s o  u n c o v e re d  tw o  S ta tes  t h a t  
h a v e  e x e m p t io n s  for e d uca tiona l  
p u rp o se s .  T h e  A gencies  a re  u n c le a r  a s  
to w h a t  is e n c o m p a s se d  by those  
s ta tu te s ;  h o w ev er ,  the Agencies  w il l

a f fo rd  th o se  S ta te s  the  o p p o r tu n i ty  to 
su b m i t  a d d it io n a l  just if ica t ion  
d e m o n s t r a t in g  the v a l id i ty  o f  the 
ex em p t io n ,  T w o  a d d i t i o n a l  S t a te s  h a v e  
e x e m p t io n s  for Ihe p o s s e s s io n  a n d  
t r a n s p o r t  fo r  p e rso n a l  use. fam ily  a n d  
g u e s ts .  T h o se  S la te s  will  a ls o  be  
a f fo rd e d  Ihe o p p o r tu n i ty  to d e m o n s t r a t e  
•he va lid i ty  o f  tha t  e x em p t io n .  T h is  
in to r i . ta ' io n  sh o u ld  b e  su b m i t t e d  in 
a c c o rd a n c e  w ith  th e  p ro c e d u re s  set 
fo r th  in sec t ion  1200.6(b) o f  the  final 
ru le .

T h e  NPRM n j t e d  th a t  the  leg is la tive  
d e b a t e  on  th is  s t a tu te  in b o th  the  H o u s e  
a n d  the  S e n a te  in c lu d ed  e x te n s iv e  
d i s c u s s io n s  of w h e th e r  in d iv id u a ls  
se rv in g  in the  A rm ed  F o rces  o f  the 
U n i te d  S ta te s  shou ld  be  e x e m p t  from the 
p ro v is io n s  o f  the N a t io n a l  M in im u m  
Drink ing  Age. A s e x p r e s s e d  in the  
NPRM. the  legisla tive  h is to ry  is c le a r  
th a t  C o n g ress  v iew s  bo th  d r in k in g  a n d  
d r iv in g  to be  priv ileges w h ich  a re  
s u b je c t  to r e a s o n a b le  re g u la t io n  in the 
in te re s t s  of  public  h e a l th  a n d  safety .  
Fu r th e rm o re ,  there  W3S c o n c e r n  tha t  
p e rm it t ing  a  b lan k e t  e x c lu s io n  w i th in  a 
S l a te  for m em b e rs  o f  t h . m il i ta ry  w ou ld  
c o n t in u e  the p ro b lem  o f  " b lo o d  
b o rd e rs " .  C o n se q u e n t ly ,  the  f ina l  rule,  
l ike  the  NPRM, c o n ta in s  no  e x e m p t io n  
fo r  m il i ta ry  p e rso n n e l .  It s h c u l d  be  
n o t e d  tha t  S ta te  d r in k in g  ag e  l a w s  do 
n o t  g e n era l ly  ap p ly  to a lco h o l  co n su m ed  
o n  p re m ise s  c o n tro l led  by  th e  m il i ta ry  
a n d  the  sco p e  of this ru le  e x t e n d s  only 
to S t a te  l a w s  c o n ce rn in g  th o se  
ju r isd ic t io n s  w ith in  the  c o n tro l  o f  the 
S ta te s .  T h e  A genc ie s  a re .  h o w e v e r ,  
e n c o u ra g e d  th a t  the D e p a r tm e n t  of  
D e fe n s e  h a s  ta k e n  s u b s t a n t i a l  s t e p s  
t o w a r d  limiting the c o n s u m p t io n  o f  
a lc o h o l ic  b e v e ra g es  o n  m il i ta ry  
p r e m is e s  b y  in u iv id u a ls  u n d e r  ag e  21.

O n e  c o m m e n te r  o p p o s t  1 ex c lu d in g  
h o m e s  from the c o v e ra g e  o f  th e  
regu la t ion ,  b u t  the  A g e n c ie s  w o u ld  like 
to  re i t e ra te  tha t  h o m es  a r e  n o t  c o v e re d  
b y  the  p la in  lan g u ag e  o f  th e  s t a tu t e  itself 
w h ic h  re fers  to "p u b l ic  p o s s e s s io n " .  In 
r e s p o n s e  to a  c o n ce rn  r a i s e d  b y  the  
T e x a s  A lcoho lic  B everage  C o m m is s io n  
w h ic h  in d ic a te d  th a t  T e x a s  l a w  
p ro h ib i t s  drink ing  by  m in o rs  in p r iv a te  
h o m e s  w h e n  p a re n t s  a re  n o t  th e re ,  the 
A g e n c ie s  w o u ld  like to po in t  ou< m a t  the 
S t a t e s  sh o u ld  n o t  feel l im i ted  to the 
p a r a m e t e r s  se t  forth in th is  rule,  b u t  tha t  
t h e y  m a y  inc lude  a d d i t io n a l  
p ro h ib i t io n s .

P u rc h a s e

O n e  c o m m e n te r  n o t e d  th a t  the  
d e f in i t io n  of " p u r c h a s e "  a s  u s e d  in the 
N P R M  w a s  m e a n in g le ss  b e c a u s e  o f  the 
u s e  o f  the  w o rd  " p u r c h a s e "  in de f in ing  
th e  w o rd .  T h e  A g e n c ie s  a g re e  a n d  h a v e
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redefined "purchase" in the final rule to 
mean "to ucquirc by the payment of 
money or other consideration."

The American Medical Association 
indicated that the definition of 
"purchase" should also include "sale". 
The Agencies considered the issue of 
whether the Statute requires that State 
law prohibit "sale" as well as 
"purchase." The Agencies also 
considered whether the statutory 
requirement that "purchase" be 
prohibited was satisfied if "sale" of 
alcoholic beverages to minors was 
prohibited.

On its face, the Federal statutory 
phrase does not include "sale" and there 
iB no legislative history suggesting that 
"sale" must be prohibited. Additionally, 
the Agencies are aware of no Sta.e with 
21  as the legal minimum drinking age 
which has a statute prohibiting the 
purchase of alcoholic beverages, but not 
the sale, thus rendering this addition 
unnecessary. In view of the language 
and legislative history of the statute, the 
Agencies have determined that it is 
neither necessary nor appropriate to 
require States to prohibit "sale" as well 
e.s "purchase and public possession." 
However, the Agencies will consider a 
statute that prohibits sale of an 
alcoholic beverage to an underage 
person, instead of purchase by such a 
person, to be in compliance with the 
Federal statute’s requirement to prohibit 
purchase.
Purchase or Public Possession

A s no ted  by  th e  c o m m e n te r s  from  
N e w  York, se c t io n  158(a) o f  the  F e d e ra l  
s t a tu t e  s t a te s  th a t  fu n d s  sh a l l  be  
w i th h e ld  if the " p u r c h a s e  or p u b l ic  
p o s s e s s io n "  by  s o m e o n e  u n d e r  a g e  21 is 
law fu l ,  m us .m p ly in g  th a t  b o th  p u rc h a se  
a n d  public  p o s s e s s i o n  m u s t  b e  
p ro h ib i te d  in o r d e r  to  b e  in c o m p l ia n c e  
a n d  av o id  a  w i th h o ld in g  o f  funds .  
H o w ev e r ,  s ec t io n  158(b) s t a t e s  th a t  an y  
w i th h e ld  funds a r e  to  b e  r e tu r n e d  if a 
S t a te  m ak e s  u n la w f u l  the  " p u r c h a s e  or 
pu b l ic  p o s s e s s io n ."  w h ic h  c o u ld  be  re a d  
a s  implying th a t  i f  a  S l a te  m a k e s  
u n law fu l  e i the r  th e  p u r c h a s e  o r  p u b l ic  
p o s s e s s io n  it  will  h a v e  a l l  w i th h e ld  

• fu n d s  re tu rned .  T h e s e  c o m m e n te r s  
su p p o r t  the d i s ju n c t iv e  r e q u i r e m e n t s  as 
e x p r e s s e d  in s e c t io n  158(b), s t re s s in g  
t h a t  it shou ld  be  u p  to  e a c h  in d iv id u a l  
S t a te  a s  to h o w  to a c h i e v e  a n  
a c c e p ta b le  oge-21 d r in k in g  law .  T h e  
c o m m e n te r s  e x p r e s s e d  th e i r  b e l ie f  tha t  
C o n g re ss  did no t  i n t e n d  to d i c t a te  the  
spec if ic  m a n n e r  in w h ic h  S t a t e s  sh o u ld  
co n tro l  a cc es s  to a lc o h o l ic  b e v e ra g e s .

In light of Congress’ apparent 
preference for a prohibition on both 
purchase and public possession, as 
’vidcnced by the withholding provisions

o f  s e c t io n  158(a), the A g e n c ie s  b e l iev e  
t h a t  C ongress  d id  not in ten d  to a c c e p t  
s t a tu t e s  d ial  p roh ib it  on ly  o n e  b u t  not 
th e  o ther .  T here fo re ,  th e  f inal ru le  
a u to m a t ic a l ly  a cc ep ts  s t a tu t e s  requ ir ing  
b o th .  H o w ev e r ,  b e c a u se  o f  th e  
am b ig u i ty  o f  th e  s ta tu te  a n d  the  
A g e n c ie s '  d e s i re  to b e  a s  f lex ib le  as  
p o s s ib le ,  the  f inal  rule a lso  p e rm i t s  
S t a t e s  to su b m it  a d d i t io n a l  ju s t i f ic a t io n  
o f  s i th e r -o r  U w s .

In v ie w  o f  the  co m m e n ts  s u b m i t t e d  to 
th e  NPRM, the  A genc ie s  a p p r e c i a t e  th a t  
s o m e  S ta le s  m a y  be a b le  to e f fec t iv e ly  
c o n t ro l  d r in k in g  by u n d e rag e  in d iv id u a ls  
w i th  s t a tu te s  th a t  prohibit  o n ly  th e  
p o s s e s s io n  o f  a lcoho l ic  b e v e r a g e s .  A n  
in d iv id u a l  c a n n o t  p u rc h a se  a n  a lc o h o l ic  
b e v e r a g e  w i th o u t  a lso  be ing  in 
p o s s e s s io n  of it, therefore,  p o s s e s s io n  
a p p e a r s  to r e a c h  bo th  a s p e c t s  o f  Ihe 
u n d e r a g e  dr ink ing  p ro b lem  th a t  
C o n g re s s  w a n t e d  to e l im in a te .  T h e  
A g e n c ie s  a re ,  h o w e v e r ,  r e q u ir in g  
a d d i t i o n a l  just if icat ion  from th o s e  S t a te s  
w h ic h  regu la te  p o sse s s io n  a n d  n o t  
p u r c h a s e  to s h o w  tha t  the ir  s t a tu t e s  a re  
i n te r p r e te d  a n d  enforced  in s u c h  a 
m a n n e r  tha t  th is  l im ita t ion  d o e s  n o t  
p o s e  a  d e tr im e n t  to con tro l l ing  u n d e r a g e  
d r in k in g .  Su ch  jus t if icat ion  s h o u l d  b e  
su b m i t te d  in a c c o rd a n c e  w i th  
§ 1208.8(b) o f  Ihe final rule.

A s  to the  c o n v e r se  s i tu a t io n ,  the  
A g e n c ie s  a rc  n e t  co n v in c ed  t h a t  s t a tu t e s  
w h ic h  proh ib it  on ly  p u rc h ase ,  b u t  n o t  
p u b l ic  p o sse s s io n ,  a re  su ff ic ien t  to 
e f fec t ive ly  con tro l  u n d e rag e  d r in k in g .
A n  in d iv id u a l  in such  a  S ta le  c o u ld  
c o n s u m e  a n  a lco h o l ic  b e v e ra g e  in 
pu b l ic ,  p ro v id ed  he or sh e  d id  n o t  
p u r c h a s e  it, T h u s ,  a  m a jo r  p r o b le m  
w h ic h  C o n g re ss  in ten d ed  to c o n t ro l  
w o u l d  still  ex is t .  H o w ev e r ,  the  A g e n c ie s  
w il l  e n te r ta in  a d d i t io n a l  s u p p o r t  for 
s u c h  la w s  o n  a  S la ln -b y -S ta te  b a s i s  
p u r s u a n t  to the  p ro ced u re  se t  fo r th  in 
§ 1208.6(b) o f  the  final rule.

T e c h n ic a l  N on-conform it ie s

If  a  S ta te  re ce iv e s  a n  init ial 
n o t i f ic a t io n  o f  n o n -c o m p l ian c e  p u r s u a n t  
to § 1203.6(a) o f  the  final ru le  n n d  
b e l i e v e s  tha t  the  i tem s id en t i f ie d  a re  
te c h n ic a l  n on-confo rm it ie s  on ly ,  the  
S t a t e  w ill  h a v e  the  o p p o r tu n i ty  to  
su b m i t  d o c u m e n ta t io n  d e m o n s t r a t in g  
th a t  the  t ech n ica l  non -co n fo rm ity  is n o n ­
s u b s ta n t iv e  a n d  h a s  little, if a n y ,  im p a c t  
o n  the  goa l  o f  p roh ib it ing  p u r c h a s e  a n d  
p u b l ic  p o s s e s s io n  o f  a lcohol ic  b e v e r a g e s  
b y  th o se  u n d e r  21. Th is  in fo rm a t io n  
sh o u ld  b e  s u b m i t t e d  j n  a c c o r d a n c e  w ith  
the  p r o c e d u re s  se t  forth in § 1200.6(1)) of 
th e  final rule.

A p p o r t i o n m e n t  o f  W ithhe ld  F u n d s

In the  NPRM the  A gencies  n o t e d  th a t  
t h e y  sought  the  a d v ic e  o f  the O ff ice  o f

M a n a g em en t  a n d  Budget  (OM B) on  the  
is su e  of ho w  long the  w i th h e ld  fu n d s  
w o u ld  remain  a v a i l a b l e  for 
ap p o r t io n m en t .  OM B in te r p r e t e d  the  
in te rac t io n  of the  l a w s  g o v e rn in g  the  
N a t io n a l  M inimum  Drink ing  A g e  (23 
U.S.C. 158) a n d  the  F e d e ra l - a id  h ig h w a y  
p ro g ram  funding (23 U.S.C. 118(b)) to 
m e a n  tha t  w i th h e ld  fu n d s  w o u ld  he  
su b jec t  to the s t a n d a r d  p e r io d s  o f  
av a i lab i l i ty  for F e d e ra l - a id  h ig h w a y  
funds.  T h e  Florida D e p a r tm e n t  o f  
C om m u n ity  Affa irs  e x p r e s s e d  its b e l ie f  
th a t  sec tion  118(b) sh o u ld  n o t  a p p ly  a n d  
th a t  C ongress  i n te n d e d  for  th e  fu n d s  to 
be  re tu rn e d  a t  a n y  t im e a S t a le  c a m e  
in to  com pliance .  T h e  N a t io n a l  L icen sed  
B everage  A sso c ia t io n  s l a t e d  i ts  b e l ie f  
that  legisla tive  in ten t  w a s  to m a k e  the  
fu n d s  a v a i lab le  for a  s i x - y e a r  p e r io d  
(fou r-year  a va i lab i l i ty  s u b s e q u e n t  to the  
tw o  fiscal yea rs  during  w h ic h  
w i th h o ld in g s  c an  tak e  p lace) .  S e n a to r  
Lau tenbcrg ,  on the  o th e r  h a n d ,  
su p p o r te d  the N P R M 's  r e a d in g  o f  the 
a v a i lab i l i ty  of  fu n d s  a n d  n o te d  th a t  the 
S e n a te  on  July 31.1985. a p p r o v e d  
leg isla tion  (S. 1529) c la r ify ing  u u d  
confirm ing  this in te rp re ta t io n .  (The  
A g en c ie s  note, h o w e v e r ,  th a t  the  
leg is la tion  has  n o t  b e e n  e n a c t e d  into 
l a w  as  of  Ihe i s su a n c e  o f  th is  rule.)  T h e  
A g en c ie s  a re  re ta in in g  in Ihe  f inal  ru le  
the language  a s  it a p p e a r e d  in the  
NPRM.

G ran d fa th e r in g

T h e  qu es t io n  w a s  r a i s e d  w h e t h e r  a  
S ta te  w h ich  a d o p ts  a  m in im u m  d r in k in g  
age  o f  21 prior  to the a d o p t io n  o f  the  
final rule, but w h ic h  a lso  p r o v id e s  
"g ra n d fa th e r"  r igh ts  to c o n t in u e  d r in k in g  
pr iv i leges  for th o se  p e r so n s  u n d e r  a g e  
21, co u ld  in turn  be  " g r a n d f a t h e r e d "  
from the  a b so lu te  age-21 r e q u i r e m e n t  in 
the  F ed e ra l  s ta tu te .  T h e  s t a tu t e  p r o v id e s  
th a t  the  S e c re ta ry  "sh a l l  w i th h o ld "  
funds  if  Ihe p u r c h a s e  o r  p u b l ic  
p o sse s s io n  of a lco h o l ic  b e v e r a g e s  b y  a  
p e r so n  u n d e r  ag e  21 is law fu l  o n  
O c to b e r  1.1986. a n d  O c to b e r  1 .1987 ,  
w h ic h  would  a t  first i n d ic a te  t h a t  a 
S ta te  w ith  under-21 " g r a n d f a t h e r "  r igh ts  
in e ffec t  on  those  d a t e s  w o u l d  be  
su b je c t  to w ithhold ing .  H o w e v e r ,  the  
s t a tu te  a lso  p ro v id es  th a t  w i t h h e l d  
funds  a re  to be  r e s to re d  to the  S t a te s  a s  
soon  a s  all  under-21 d r in k in g  is 
p ro h ib i te d  (i.e., w h e n  th o se  
"g ra n d fa th e r"  r igh ts  exp ire ) .

T h e  agenc ies  h a v e  d e te r m in e d  th a t  no  
usefu l  pu rp o se  w o u ld  be  s e r v e d  by  
w ith h o ld in g  funds f rom  a n  o th e r w is e  
com ply ing  S la te  m ere ly  by  the  p r e s e n c e  
o f  such  "g ra n d fa th e r"  r ights ,  if  the  
sc h e d u le d  e x p ira t io n  o f  th o se  r igh ts  
w o u ld  au to m a tica l ly  t r igger  the  
r e s to ra t io n  of funds.  A  p r e l im in a r y
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c o m p ly  with  the  ru le  b e fo re  t.ie 
w i th h o ld in g  o f  a n y  fu n d s  is re q u ire d  to 
lak e  p lace .

R eg u la to ry  E va lu a t io n

T h e  ag en c ie s  h a v e  d e te r m in e d  tha t  
th is  ru lem ak in g  sh o u ld  be  c la ss i f ied  a s  
s ign if ican t  u n d e r  th e  D e p a r tm e n t ' s  
r e g u la to ry  po l ic ies  a n d  p ro c e d u re s .  T h e  
A g e n c ie s  h a v e  n o t  p r e p a r e d  a reg u la to ry  
e v a lu a t io n  b e c a u s e  the reg u la to ry  
im p a c t  is not g r e a t e r  t h a n  S100 million.
In a d d i t io n ,  a n y  e c o n o m ic  im p a c t  th a t  
m a y  o c cu r  is n o t  a t t r i b u ta b le  to this  
regu la t ion ,  bu t  will  b e  i n s t e a d  the  result  
o f  the  Fede ra l  s t a i u ' e  a n d  o f  S ta te  
d e c i s io n s  on  w h e t h e r  to co n fo rm  w ith  
the  F e d e -a l  S ta tu te .  T h e  A g e n c ie s  h a v e  
d e te r m in e d  th a t  s ince  th is  ru le  will  not 
h a v e  a r  a n n u a l  im p a c ;  o f  S100 million 
on  the  econom y, it is n o t  a m a jo r  ru le  
w i th in  the  m ea n in g  o f  E x ec u t iv e  O r d e r  
12281.

R eg u la to ry  Flex ib il i ty  Act

T h e  T e x a s  A lco h o lic  B ev e ra g e  
C o m m iss io n  r e q u e s t e d  t h a t  the  A g e n c ie s  
p r e p a r e  a  R egu la to ry  F lex ib il i ty  
A n a ly s i s  pursuiin l  to the  R eg u la to ry  
F lex ib il i ty  Act  (IHtblic L aw  98-354). T h e  
A g en c ie s ,  h o w e v e r ,  c e r t ify  t h a t  this 
ru lem ak in g  a c l io n  will  n o t  h a v e  a 
. lgn if ican t  eco n o m ic  im p a c t  o n  a 
su b s ta n t ia l  n u m b e r  o f  sm a l l  e n ti t ie s .
Ar.y  eco n o m ic  im p a c t  o n  l iq u o r  s to re s  o r  
o th e r  e s ta b l i s h m e n ts  w ill  b e  the  re su l t  of 
S ta le  d e c is io n s  o n  w h e t h e r  to e n a c t  
s t a tu t e s  tha t  co n fo rm  w i th  the  F e d e ra l  
s ta tu te .  Such d e c i s io n s  a re  n o t  
m a n d a t e d  by th is  re g u la t io n .  T h e re fo re ,  
p re p a r a t io n  of a  R eg u la to ry  F lex ib i l i ty  
a n a ly s i s  is not n e c e s sa ry .

List o f  S u b je c ts  in 23 C FR  P a r t  1208

Alcohol,  H ig h w a y  sa fe ly .
In c o n s id e ra t io n  o f  the  foregoing, a 

n e w  P a r t  1208 is a d d e d  to T it le  23 o f  the 
C o d e  o f  F e d e r a l : .  -ge la t ions  to r e a d  a s  
fo l low s:

PA R T  1 2 0 8 - N A T I O N A L  MINIMUM 
DRINKING AGE

§ 1208.2 Purpose.
T h e  p u rp o se  of th is  p a r t  is to c la r ify  

th e  p ro v is io n s  w h ich  a S ta te  m u s t  h a v e  
in c o rp o ra te d  into its law s  in o r d e r  to 
p r e v e n t  th e  w ithho ld ing  of F c d c ra l - a id  
h ig h w a y  funds f o r n o n c o m p l in n r .c  w ith  
the  N a t io n a l  M in im um  Drink ing  A ge .

§ 1200.3 Definitions.
A s  u se d  in this par*:
"A lco h o l ic  u c v e ra g e"  m e a n s  beer ,  

d is t i l led  sp ir i ts  a n d  w in e  c o n ta in in g  
on e -h a l f  of one  p e rce n t  o r  m o re  o f  
a lco h o l  by  volume. B eer  in c lu d e s ,  b u t  is 
n o t  l im ited  to. ale. lager,  p o r te r ,  s tout ,  
s a k e ,  a n d  o ther  s im ila r  re r m e n te d  
b e v e ra g e s  b re w ed  o r  p r o d u c e d  from 
m alt ,  w ho l ly  o r  in p a r t  or  from  a n y  
su b s t i tu te  therefor. D ist i l led  sp i r i ts  
in c lu d e  a lcohol,  e th a n o l  o r  sp i r i ts  o r  
w in e  in a n y  form, includ ing  a ll  d i lu t io n s  
a n d  m ix tu re s  thereo f  from w h a t e v e r  
p ro c e s s  p roduced .

• "P u b lic  p o s s e s s io n "  m e a n s  Ihe 
p o s s e s s io n  of a n y  a lc o h o l ic  b e v e r a g e  for 
a n y  re a so n ,  including c o n su m p t io n  on 
a n y  s t re e t  o r  h ig h w a y  o r  in a n y  pub l ic  
p la c e  o r  in a n y  p lac e  o p e n  to the  pub lic  
( includ ing  a c lub w h ic h  is dc facto o p e n  
to the public). T he  te rm  d o e s  n o t  a p p ly  
to  the p o ssess io n  of a lcoho l  for an 
e s t a b l i s h e d  re ligious pu rp o se :  w h e n  

.a c c - 'm p u n ie d  by a p a ren t ,  s p o u s e  or 
legal g u a rd ia n  age  21 o r  o lder ,  for 
m ed ic a l  p u rp o se s  w h e n  p r e s c r ib e d  or 
a d m in i s te r e d  by a l ic e n se d  p h y s ic ia n ,  
p h a rm a c is t ,  den tis t ,  n u rse ,  h o sp i t a l  or  
m ed ic a l  institution: in p r iv a te  c lu b s  o r  
e s tab l i sh m e n ts :  o r  to the sa le ,  han d lin g ,  
t r an s p o r t ,  o r  se rv ice  in d i sp e n s in g  o f  a n y  
a lco h o l ic  b ev erag e  p u r su a n t  to law fu l  
e m p lo y m en t  of a p e r so n  u n d e r  the  ag e  of 
tw e n ty -o n e  y e a r s  b y  a  du ly  l ic e n se d  
m a n u 'a c tu r e r ,  w h o le sa le r ,  o r  r e ta i l e r  o f  
a lco h o l ic  beverages .

“ P u rc h a se "  m e a n s  to a cq u i re  by  the  
p a y m e n t  o f  m on ey  o r  o th c -  
c o n s id e ra t io n .

re v ie w  o f  the  five S ta te s  w h ich  cu rren t ly  
h a v e  " g ra n d fa th e r"  p ro v is io n s  in the  
age-21 l a w s  in d ica te s  th a t  in all  b u t  one 
S ta te  all  su c h  rights will h a v e  e x p i r e d — 
i.e.. n o  fu r th e r  under-21 d r in k in g  w ou ld  
be  p e r m i t t e d — by O c to b e r  1 .1987. S ince  
no  w i th h e ld  funds  w o u ld  h a v e  l a p s e d  by 
th a t  d a t e  for  those  four  S ta te s ,  a n y  
w i th h e ld  fu n d s  w o u ld  a t  th a t  po in t  be  
r e s to red ,  a s  long a s  the  S ta te  w a s  
o th e rw is e  in c om pliance .  T h e  A g e n c ie s  
h a v e  d e te rm in e d  th a t  such  w i th h o ld in g  
a n d  s u b s e q u e n t  re tu rn  o f  fu n d s  w o u ld  
n o t  fu r th e r  the  p u rp o se s  o f  the  s ta tu te ,  
a n d  w o u ld  a lso  result  in u n n e c e s s a r y  
a d m in i s t r a t iv e  b u rd e n s  o n  b o th  the 
F e d e ra l  g o v e rn m e n t  a n d  the  S ta te s .  T h e  
A g e n c ie s  do  not. I ow nver .  b e l ie v e  that  
it is c o n s i s te n t  w i t h  the  in te n t  of 
C o n g re ss  to a l lo w  S ta tes  to re ta in  
fu n d s  w h i c h  w o u ld  h a v e  la p s e d  
p r io r  to th e  d a te  o n  w h i c h  the  
f u n d ;  a rc  to bo res to red .
A ccord ing ly ,  the A genc ie s  will  c o n s id e r  
a n y  S ta te  w h ich  h a s  e n a c te d  a 
g r a n d fa th e r  p rov is ion  w h o s e  s c h e d u le d  
ex p ir a t io n  w o u ld  resu lt  in full -*■
re s to ra t io n  o f  funds  to be  in c o m p lian ce ,  
p ro v id ed  the  S ta te  is o th e rw is e  in 
c o m p l ian c e  w i th  the N a t io n a l  M in im um  
Drink ing  Age.

Noti f ica t ion  o f  C om pliance

T h e  NTRM spec if ied  th a t  e a c h  S ta te  
w o u ld  be  no t if ied  of tint A gen  . ies’ 
p re l im in a ry  re v ie w s  o f  S ta le  s ta tu tus  by  
M a rch  1.1986. a n d  M a rc h  1, lb87 .  a n d  of 
the ir  f inal d e te rm in a t io n s  o f  c o m p l ian c e  
by  M a y  1,1986 a n d  M a y  1,1937. T h re e  
c o m m e n te r s  re c o m m e n d e d  c h a n g e s  in 
th is  t im e sc h e d u le  to a l lo w  S ta te s  to 
d e m o n s t r a t e  c o m p l ian c e  a t  l a t e r  da te s .  
T h e  A g e n c ie s  b e l ieve  tha t  th e  re q u e s t  to 
p e rm i t  a  S ta te  to d e m o n s t r a te  
c o m p l ia n c e  a t  a n y  t ime is r e a s o n a b le .  
H o w e v e r ,  th ey  a lso  recogn ize  so m e  lead  
t ime is n e e d e d  to re v ie w  a ll  S ta te  la w s  
in  the d e g ree  o f  d e ta i l  n e c e s s a r y  to 
m a k e  d e te rm in a t io n s  of c o m p l ian ce .  
T h e re fo re ,  S t a te s  will b e  n o t if ied  o f  the 
A g e n c ie s '  p re l im in a ry  r e v ie w s  b y  M a rch  
28,1986, a n d  M a rc h  28,1987, a n d  o f  their  
final d e te rm in a t io n s  by  M a y  30 ,1986 
a n d  M a y  30.1987. A n y  S ta te  th a t  h a s  
b e e n  n o t if ied  o f  c o m p l ian c e  in 1986 will 
n o t  a g a in  be  no tif ied  in 1907, p ro v id ed  
its s t a tu te  re m a in s  u n c h a n g e d .  Shou ld  
a n y  S ta te  found  no t  to be  in c o m p l ian c e  
su b s e q u e n t ly  c h a n g e  its l a w s  or 
re g u la t io n s  su c h  th a t  it feels  it is in 
co m p l ian c e ,  th a t  s l a te  m a y  su b m it  
s u b s ta n t ia t in g  d o c u m e n ta t io n  a t  an y  
time.

E v ery  effort  will  b e  m a d e  to w o rk  
c lose ly  w i th  S l a te s  th a t  h a v e  a p p a r e n t  
c o m p l ia n c e  p ro b le m s  in o r d e r  th a t  they  
wil l  h a v e  a d e q u a te  o p p o r tu n i ty  to

Sec.
1208.1 Scope.
1208.2 Purpose.
1208.3 Definitions.
1208.4 Adoption o f National Minimum 

Drinking Age.
1208.5 Apportionment o f w ithheld funds.
1200.6 Notification o f compliance. 

Authority: 23 U.S.C. 158
§ 1208.1 Scope.

T h is  p a r t  p re sc r ib e s  the  requ i  c m e n ts  
n e c e s s a r y  to im p le m e n t  23 U.S.C. 158, 
w h ic h  e s ta b l i sh e s  the N a t io n a l  
M in im u m  Drinking Age.

§ 1208.4 Adoption o l  National Minimum 
Drinking Age.

(a) T h e  Sec re ta ry  sh a l l  w i th h o ld  five 
p e r c e n t  o f  the  a m o u n t  r e q u i r e d  to be  
a p p o r t io n e d  to a n y  S ta te  u n d e r  e a c h  o f  
s e c im n s  104(b)(1). 104(b)(2). 104(b)(5) 
a n d  lU4ib)(0) of title 23 o f  the  U n i ted  
S t a te s  C o d e  on  the first d a y  o f  the  fiscal 
y e a r  su c ceed in g  th e  fiscal  y e a r  
b e g inn ing  a f te r  S e p te m b e r  30 .1985.  in 
w h ic h  the  p u rc h a se  o r  p u b l ic  p o s s e s s io n  
in such  S ta te  of a n y  a lc o h o l ic  b e v e ra g e  
b y  n p e r so n  w h o  is le s s  th a n  t w e n ty - o n e  
y e a r s  o f  age  is lawful.

(b) T h e  S e c re ta ry  sh a l l  w  th h o ld  ten  
p e rc e n t  o f  the a m o u n t  re q u ire d  to be  
a p p o r t io n e d  to a n y  S la te  ut d e r  e a c h  o f
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se c t io n s  104(h)(1). 101(b)(2). 104(b)(5) 
a n d  101(b)(6) o f  title 23 of the  United  
S t a te s  C o d e  on  the  first d a y  o f  Ihe fiscal  
y e a r  su c c e e d in g  the  s e c o n d  fiscal y e a r  
b eg in n in g  a f te r  S e p te m b e r  30,1985, in 
w h ic h  the  p u rc h a se  o r  p u b l ic  p o s s e s s io n  
in su c h  S ta te  of  a n y  a lc o h o l ic  b e v e ra g e  
b y  a p e r s o n  w h o  is le s s  t h a n  tw e n ty -o n e  
y e a r s  o f  age  is lawful.

§ 1208.5 Apportionment o f withheld funds.
F u n d s  w i th h e ld  p u r s u a n t  to § 1208.4 

sha l l  b e  a p p o r t io n e d  to a  S la te ,  su b je c t  
to the  a v a i lab i l i ty  of su c h  fu n d s  u n d e r  23 
U.S.C. 118(b). if such  S ta te  m a k e s  
u n law fu l  the  p u rc h ase  a n d  public  
p o s s e s s io n  o f  a n y  a lc o h o l ic  b e v e ra g e  by 
a p e r so n  w h o  is le s s  th an  tw e n ty -o n e  
y e a r s  o f  age.

$ 1208.6 Notification o f compliance.
(a) E ac h  S la te  will be  n o t if ied  by 

cer t i f ied  m ai l  o f  N H T S A 's  a n d  F H W A 'a  
p re l im in a ry  rev iew  of its s t a tu t e s  for  
c o m p l ia n c e  o r  n o n -c o m p l ian c e  w ith  23 
U.S.C. 158 for fiscal y e a r  1987 by  M a rc h  
2 8 . 1(J88. S t a te s  w i th  a p p a r e n t  
c o m p l ia n c e  p ro b lem s for f iscal  y e a r  1987 
will be  no t if ied  o f  N H T S A 's  a n d  
F l i W A 's  p re l im in a ry  r e v ie w  o f  the ir  
s t a tu t e s  for c o m p l ian c e  o r  n o n -  
c o m p l ia n c e  for fiscal y e a r  1.980 by 
M a rc h  20.1907.

(b) If N H T S A  a n d  F H W A  in it ia l ly  f ind  
the  S ta te  h a s  a p p a re n t  c o m p l ia n c e  
p ro b lem s ,  the  no t ice  sha l l  s t a t e  the 
r e a s o n s  for th o se  p ro b lem s  a n d  shall  
inform the  S ta te  tha t  it m ay .  w i th in  30 
d a y s  o f  its  r ece ip t  o f  the  no t if icat ion ,  
su b m i t  d o c u m e n ta t io n  s h o w in g  w h y  it is 
in c o m p l ian c e .  Such  d o c u m e n ta t io n  
sha l l  b e  su b m i t te d  to the  D irector ,  Office 
o f  A lcoho l  a n d  S la te  P ro g ram s.  N H TS A , 
400 S e v e n th  S treet ,  S .W.,  W a s h in g to n .  
D.C. 20590.

(c) E a c h  S ta te  will  be  n o t if ied  by  
cer t if ied  m ail  of  N! ITSA 's  a n d  F H W A ’s 
final d e te rm in a t io n  o f  the  S ta te '3  
c o m p l ia n c e  o r  n o n -c o m p l ian c e  w ith  23 
U.S.C. 150 for fiscal y e a r  1987 by  M a y  
30 ,1908.  S ta te s  fou.:d in n o n -c o m p l ia n c e  
for fiscal y e a r  1987 will b e  n o t if ied  of 
N H T S A ’s  a n d  F H W A 'a  f inal  
d e te r m in a t io n  o f  c o m p l ia n c e  o r  non-  
c o m p l ia n c e  for fiscal  y e a r  1908 by  M ay  
30.1987.

Issued on: March 24, l!)l!6.
Diane K. Steed, .
National Highway Traffic Safety 
Administrator.
R.A. Barnhart,
Federal Highway Administrator.
(FR Doc. 80-657C Filed 3-24-80; 4:00 pm|
S'LLtHG CODE 49IO -S9-U

DEPARTM ENT OF THE TREASURY 

In te rn a l  R e v e n u e  S e r v i c e  

26  CFR P a r t s  1 a n d  002 

[T.D. 80681

I n c o m e  T a x e s ;  S l o c k  A c q u is i t io n s ;  
T e m p o r a r y  R e g u la t io n s  U n d e r  S e c t i o n  
338(h)(  10) o f  t h e  In te rn a l  R e v e n u e  
C o d e  o f  1954 a n d  E x te n s i o n  o f  T im e  
T o  M ak e  C e r ta in  E le c t io n s

Correction
In the  i s su e  o f  T h u rsd a y ,  M a r c h  13, 

190G, on  p a g e  8671 in tha s e c o n d  co lum n , 
a  co r re c t io n  to FR Doc. 86-60  a p p e a r e d .  . 
M a k e  the fo llowing c h an g e s  in 
c o r re c t io n  2c. In the th ird  line. "5"  
sh o u ld  rend  "7” a n d  in the th ird  a n d  
fo u r th  l ines, the  sec t io n  sy m b o l  sh o u ld  
h a v e  b e e n  a  do l la r  sign.

BILLING CODE IM S -0 I-U

DEPARTM ENT OF THE INTERIOR .- 

M in e ra l s  M a n a g e m e n t  S e r v i c e  

30  CFR P a r i  252

O u t e r  C o n t in e n ta l  S h e l f  (O C S) Oil a n d  
G a s  In fo rm a t io n  P r o g r a m

AGENCY: M in era ls  M a n a g e m e n t  Serv ice ,  
In ter io r .
a c t i o n :  Final r u l e .

s u m m a r y :  T h is  ru le  a m e n d s  the 
d e f in i t io n  of " a re a  a d ja c e n t  to a  S ta te "  
to d e e m  the S ta te s  c f  N e w  Y ork  a n d  
R h o d e  Is lan d  a d ja c e n t  to the  N or th  
A t l a n t i c  P lann ing  A re a  e v e n  th ough  n e  
S t a te s  d o  no t  p h y s ica l ly  b o r d e r  th a t  
p a r t i c u l a r  p lan n in g  a rea .
EFFECTIVE d a te :  April  25.1986.

FOR  FURTHER INFORMATION CONTACT:
L u  r id  A. Schuenke;  Chief, Rules,
O rd e r s ,  a n d  S t a n d a r d s  B ranch ;  O ffsh o re  
R u le s  a n d  O p e ra t io n s  Division; M in e ra ls  
M a n a g e m e n t  Service :  12203 S u n r ise  
V a l le y  Drive; M ail  S top  6-16: R '-irm , 
V irg in ia  22091; T e le p h o n e  (703) 850-7910 
o r  (FTS) 928-7910.
s u p p l e m e n t a r y  i n f o r m a i  o n :  S e c t io n  
20 o f  the  O u te r  C o n t in e n ta l  Thelf L ands  
A c t  (OCSLA) pe rm its  the  Gc v e m o r  of 
a n y  a f fec ted  S ta te  to des igna  e  an  
off ic ia l  to in spec t  a n y  privilci ed  d a ta  
a n d  in fo rm a t io n  r e ce iv e d  by  he 
D e p a r tm e n t  o f  the In te r io r  (C DI) 
r e g a rd in g  act iv ity  a d ja c e n t  1 1 th e  S tu te .  
T h e  in fo rm at ion  is u se d  to f  ; n lu a t e  a n y  
im p a c ts  on  the S ta te  c au se '  by  the 
o f f sh o re  act iv ity .  T h e  OC S d o c s  n o t  
d e f in e  the p h ra se  " a r e a  ai j a c e n t  to a 
S ta te " ;  therefore ,  the  rule . w e re  
a m e n d e d  effective  A pri l  23.1984

(p u b l ish ed  M a rc h  22.1984. 49 FR 10060). 
to d e e m  a S la te  a d ja c e n t  to an  O C S  
p lan n in g  a rea  for Ihe p u rp o se  o f  
in sp e c t io n  o f  p r iv ileged  d a t a  a n d  
in fo rm a t io n  w i th in  the p lan n in g  a r e a  if 
the  S ta te  b o rd e rs  on  a n y  p o r t io n  o f  Ihe 
p lan n in g  a rea .  T h e  1984 d e f in i t io n  a lso  
d e e m e d  t h e N a v a r i n  Basin P la n n in g  
A r e a  a s  a d ja c e n t  to the S ta te  o f  A la s k a  
e v e n  though  it d o e s  n o t  p h y s ic a l ly  
b o r d e r  on  A la sk a  b e c a u s e  A la s k a  is „ .e  
first S t a te  l a n d w a r d  o f  the  p l a n n in g  
a rea .

C o m m e n ts  w e r e  re c e iv e d  in , r e sp o n se  
to Ihe 1904 so l ic i ta t ion  a n d  in s e p a r a t e  
co m m u n ic a t io n s  to DOI th a t  c e r t a in  
S t a te s  w o u ld  be  nf fec ied  by  a c t iv i ty  in 
p l a n r m g  a r e a s  on  w h ic h  th ey  d o  not 
b o r d e r  a n d .  there fo re ,  w o u ld  n o t  be  
p e rm i t te d  to in sp ec t  d a ta  a n d  
in fo rm a t io n  from th o se  a r e a s  u n d e r  the
1984 rule. It is a n t i c ip a te d  th a t  R h o d e  
Isle i  wil l  be  u se d  a s  a n  o n s h o r e  
su p p o r t  a r e a  for a c t iv i t ie s  in the  N o r / '  
A t lan t ic  P lann ing  A re a  a n d  wr. a id  be  
nffec ied .  a n d  N e w  York w o u ld  be  
uf fec tcd  b e c a u s e  o f  t an k e r in g  in to  N e w  
York h a rb o r .  T h ere fo re ,  on  O c t o b e r  24.
1985 (50 FR 43256). the M in e ra l s  
M a n a g e m e n t  S e rv ice  (MMS) p r o p o s e d  
to d e e m  (hem a d ja c e n t  to the  N or tn  
A t lan t ic  P lann ing  A re a  a s  w e l l  a s  the 
M id -A t lan t ic  P la n n in g  A re a  on  w h ic h  
they  do  b o rd e r .

C o m m e n ts

T h r e e  t im ely  c o m m e n ts  w e r e  r e c e iv e d  
m  r e s p o n s e  to the  no t ice  o f  p r o p o s e d  
ru lem ak ing .  T w o  w e r e  f rom  the 
re g u la te d  industry ,  a n d  o n e  w a s  f rom  a n  
a f fe c te d  S ta te

D if ference  B e tw e e n  P r o p o s e d  a n d  F ina l  
ru le

T h e re  is no  d i f fe re n ce  b e tw e e n  the  
p r o p o s e d  ru le  a n d  the  f inal  rule.

D iscu ss io n  o f  C o m m e n ts

T h e  c o m m e n te r s  r e p r e s e n t e d  o p p o s i t e  
v iew s .  T h e  i n d u s t ry  c o m m e n te r s  
d i s a g re e d  w i th  the in c lu s io n  of the  tw o  
S ta te s  in to  the  d e f in i t ion  o f  a r e a  
a d ja c e n t  w h i le  the  S t a te  a g re e d .  T h e  
in d u s t ry  e x p r e s s e d  the  o p in io n  th a t  the  
p ro v is io n s  o f  the  O C S L A  w e r e  d e s ig n e d  
to p ro te c t  the c o n f id e n t ia l i ty  o f  
p ro p r ie ta ry  a n d  pr iv i leged  d a t a  a n d  
in fo rm a t io n  w i th  v e ry  c i r c u m s c r ib e d  
m e th o d s  u n d e r  w h ic h  they  co u ld  be  
d i s s e m in a te d .  W h ile  DOI a g re e s  th a t  
su c h  d a t a  a n d  in fo rm a t io n  sh o u ld  on ly  
b e  d i s s e m in a t e d  u n d e r  p ro te c t iv e  
co n d i t io n s ,  S t a te s  th a t  m igh t  b e  a f fe c te d  
by  offsho re  ac t iv i t ie s  n e e d  to b e  
a p p r i s e d  o f  th o se  ac t iv i t ies .  S t a te s  n e e d  
to b e  a b le  to p r e p a r e  fo r  o n s h o r e  
im p a c ts  on  the  c o m m u n i ty  a n d  o n  p u b l ic  
se rv ice s .  T h e  S ta te s '  n e e d  to k n o w  a n d



B I L L  S H E F F I E L D
< g o v e r n o r

S t a t e  o f  A l a s k a
o f f i c e  o f  t h e  g o v e r n o r  

• J i  N  K  A  U

J a n u a r y  21, 19 8 5

Th e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
l i c e n s i n g  a n d  r e g u l a t i o n  o f  the sa l e  a n d  d i s t r i b u t i o n  of  —  
a l c o h o l i c  b e v e r a g e s .

T h i s  bill, w h i c h  w a s  r e q u e s t e d  b y  t h e  A l c o h o l i c  B e v e r a g e  
C o n t r o l  Board, i n c l u d e s  m o s t l y  t e c h n i c a l ,  h o u s e k e e p i n g  
a m e n d m e n t s  to A S  04.11, " L i c e n s i n g , "  a n d  a t e c h n i c a l  
a m e n d m e n t  to AS  04.16, " R e g u l a t i o n  o f  S a l e s  a n d  D i s t r i b u­
tion . "  T h e  m o s t  s u b s t a n t i v e  o f  t h e  a m e n d m e n t s  m a d e  by 
th i s  b i l l  a r e  at sec. 2 a n d  sec. 12.

S e c t i o n  2 o f  the b i l l  i n c r e a s e s  f r o m  30 d a y s  to 90 d a y s  
the m i n i m u m  n u m b e r  o f  d a y s  for w h i c h  a l l  b u s i n e s s e s  w i t h  
l i q u o r  l i c e n s e s  m u s t  o p e r a t e  e a c h  year. B u s i n e s s e s  th a t  
do not o p e r a t e  for the m i n i m u m  p e r i o d  a r e  d e n i e d  l i c e n s e  
r e n e w a l  u n l e s s  the p r e m i s e s  a r e  u n d e r  c o n s t r u c t i o n  or c a n­
no t  be o p e r a t e d  for a n o t h e r  r e a s o n  t h a t  is not the f a u l t  
o f  t h e  owner.

S e c t i o n  12 o f  t h e  b i l l  a m e n d s  the d e f i n i t i o n  o f  the t e r m  
" e s t a b l i s h e d  v i l l a g e "  to a l l o w  for r e a d y  d e t e r m i n a t i o n  of  
th e  b o u n d a r i e s  o f  s u c h  a v i l l a g e .  B e f o r e  1983, t h e ~ e  
b o u n d a r i e s  w e r e  d e t e r m i n e d  b y  d r a w i n g  a c i r c l e ,  w i t h  a 
f i v e - m i l e  r a d i u s ,  a r o u n d  a U.S. p o s t  o f f i c e .  T h a t  p r o­
v i s i o n  w a s  d e l e t e d  as p a r t  o f  an  e x t e n s i v e  r e v i s i o n  to the 
d e f i n i t i o n  in 1983, a n d  u n d e r  p r e s e n t  lav; t h e r e  is no 
c l e a r  w a y  o f  d e t e r m i n i n g  v i l l a g e  b o u n d a r i e s .  T h e  a t t a c h e d  
b i l l  r e s t o r e s  the f i v e - m i l e - r a d i u s  m e t h o d  o f  d e t e r m i n i n g  
t h e  b o u n d a r i e s ,  a n d  a l s o  m a k e s  p r o v i s i o n  for v i l l a g e s  t h a t  
do n o t  h a v e  a U.S. p o s t  o f f i c e .  S e v e r a l  p r o v i s i o n s  o f  
a S 04 c a n n o t  b e  a d e q u a t e l y  i m p l e m e n t e d  in t h e  a b s e n c e  o f  
r e a d i l y  d e t e r m i n a b l e  v i l l a g e  b o u n d a r i e s .  T h e s e  p r o v i s i o n s  
i n clude: (1) A S  0 4 . 1 1 . 4 8 0 ,  u n d e r  w h i c h  a v i l l a g e  c o u n c i l
m a y  " p r o t e s t "  the i s s u a n c e  o f  a li»
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v i l l a g e ;  (2) A S  0 4 . 1 1 . 4 0 0 ,  u n d e r  w h i c h  the n u m b e r  o f  l i­
ce n s e s  t h a t  m a y  be i s s u e d  i n s i d e  a v i l l a g e  is b a s e d  u p o n  
the si z e  o f  the p o p u l a t i o n  r e s i d i n g  i n s i d e  the v i l l a g e ;  
a n d  (3) A S  0 4 . 1 1 . 4 9 0  —  0 4 . 1 1 . 5 0 2 ,  u n d e r  w h i c h  e s t a b l i s h e d  
v i l l a g e s  may, on  the a p p r o v a l  o f  a m a j o r i t y  o f  r e s i d e n t s  
w i t h i n  the v i l l a g e ,  e x e r c i s e  a " l o c a l  o p t i o n "  r e s t r i c t i n g  
o r  p r o h i b i t i n g  the sale o r  i m p o r t a t i o n  o f  a l c o h o l  i n s i d e  
the v i l l a g e  a n d  w i t h i n  a f i x e d  d i s t a n c e  b e y o n d  the " p e r i­
m e t e r "  o f  t h e  v i l l a g e .  T h e  s e l e c t i o n  of five m i l e s  as the 
l e n g t h  o f  t h e  r a d i u s  is b a s e d  o n  p r e v i o u s  law. The 
s u b s t i t u t i o n  o f  a n y  o t h e r  r e a s o n a b l e  d i s t a n c e  w o u l d  a l s o  
r e s o l v e  the p r o b l e m s  this s e c t i o n  o f  the b i l l  is i n t e n d e d  
to r e s o l v e .

S e c t i o n  1 o f  the a t t a c h e d  b i l l  d e l e t e s  fr o m  
A S  0 4 . 1 1 . 2 4 0 ( b )  t h e  r e q u i r e m e n t  t h a t  r e q u e s t s  for s p e c i a l  
e v e n t s  p e r m i t s  be r e c e i v e d  b y  t h e  b o a r d  10 d a y s  b e f o r e  the 
eve n t .  T h e  1 0 - d a y  r e q u i r e m e n t  is o f t e n  i m p o s s i b l e  to m e e t —  
a n d  is u n n e c e s s a r y .

S e c t i o n  9 o f  the b i l l  a m e n d s  A S  04. 11 . 5 0 6  (b) (1) to gi v e  
the b o a r d  the o p t i o n  of  u s i n g  c e r t i f i e d  m a i l  f a t h e r  t h a n  
r e g i s t e r e d  m a i l  to n o t i f y  a l l  p a c k a g e  s t o r e s  in the s t a t e  
of  the r e s u l t s  o f  local o p t i o n  e l e c t i o n s  u n d e r  
AS 0 4 . 1 1 . 4 9 6 .  The p r e s e n t  r e q u i r e m e n t  is t o o  c o s t l y  a n d  
u n n e c e s s a r y .

T h e  o t h e r  a m e n d m e n t s  in t h e  b i l l  are m o r e  t e c h n i c a l  in 
n a t u r e  a n d  e i t h e r  a d d  o r  r e m o v e  c r o s s  r e f e r e n c e s  t o  o t h e r  
s e c t i o n s  o f  A S  0 4 .11 a n d  04.16; e l i m i n a t e  i n c o n s i s t e n c i e s  
b e t w e e n  s e c t i o n s  (such as b e t w e e n  AS  0 4 . 1 1 . 3 3 0 ( a )  [denial 
o f  l i c e n s e  renewal] a n d  AS  0 4 . 1 1 . 3 2 0 ( a )  [denial o f  i n i t i a l  
l i c e n s e ] ); o r  e l i m i n a t e  u n n e c e s s a r y ,  c o n f u s i n g ,  or r e p e t i­
tiv e  l a n g u a g e  (such as in AS  0 4 . 1 1 . 5 0 0 ( c ) ,  in w h i c h  the 
d e l e t e d  l a n g u a g e  is c o v e r e d  b y  A S  0 4 . 1 1 . 5 0 0 ( b ) ) .

I j o i n  w i t h  the b o a r d  in u r g i n g  p a s s a g e  o f  th i s  bill.

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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•'An A c t  r e l a t i n g  t o  l i c e n s i n g  a n d  r e g u l a t i o n  o f  t h e  s a l e  a n d  d i s t r i b u t i o n  o f  
a l c o h o l i c  b e v e r a g e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .”
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A L A S K A  C O U N C I L  O N  P R E V E N T ! I O N  OF  
A L C O H O L  & D R U G  A B U S E  

A P R I L  1 9 8 6

D O  N O T  

DQ.NEED .N E E D .
W o r k  fo r :
F e d e r a l  g o v e r n m e n t . . .   97% 3%
S t a t e  g o v e r n m e n t   93% 7%
L o c a l  g o v e r n m e n t ............. 92% 5%
P r i v a t e  s e c t o r   88% 10%
N o t  w o r k i n g .................... 94% 6%

T i m e  i n  C o m m u n i t y :
L e s s  t h a n  1 y e a r    97% 3%
1 - 4  y e a r s . . .    89% 11%
5 - 9  y e a r s    94% 6%
10 -  1 4  y e a r s   9 2 %  5%
15 y e a r s  p l u s   88% 10%

W i t h i n  t h e  A n c h o r a g e  M u n i c i p a l i t y ,  s u p p o r t  is 
w i d e s p r e a d  f o r  a 5% s a l e s  t a x  if t h e  p r o c e e d s  a r e  
d e d i c a t e d  t o  i n c r e a s e d  p o l i c e  a n d  f i r e  p r o t e c t i o n  a n d  • 
a l c o n o l  a n a  d r u g  a b u s e  s e r v i c e s . . .

■Would y o u  s u p p o r t  or o p p o s e  a f i v e  p e r c e n t  
M u n i c i p a l  s a l e s  t a x  o n  a l c o h o l i c  b e v e r a g e s  if 
t h e  m o n e y  w e n t  t o  t h e  D e p a r t m e n t  of P u b l i c  
S a f e t y  f o r  i n c r e a s e d  p o l i c e  a n d  f i r e  
p r o t e c t i o n ,  a n d  a l c o h o l  a n d  d r u g  a b u s e  
s e r v i c e s ? "

S u p p o r t ..................82%
O p p o s e ...............  .18%

D e m o g r a p h i c a l l y ,  s u p p o r t  is g r e a t e s t  a m o n g  w o m e n ,  
D e m o c r a t s ,  y o u n g e r  p e o p l e ,  a n d  l o c a l  g o v e r n m e n t  
w o r k e r s ,  w h i l e  l e n g t h  of r e s i d e n c y  w o u l d  n o t  a p p e a r  to 

be a f a c t o r . . .

SUPPOBT OPPOSE
R e g i o n :
A n c h o r a g e ....................... 82% 18%

P o l i t i c a l  P a r t y :
D e m o c r a t ........................  88% 10%
R e p u b l i c a n   76% 24%

L i b e r t a r i a n . . . ................ 100%
N o n - p a r t i s a n ..................  76% 24%

N o t  r e g i s t e r e d ................   *91% 9%



A L A S K A  C O U N C I L  O N  P R E V E N T I O N  
O F  A L C O H O L  & D R U G  A B U S E  

A P R I L  1 9 8 6

S Q P P Q B T  Q P P Q S ESs x •
M a l e ......... « ...........  7 5 %  24%
F e m a l e .  . 90% 10%

A g e :
18 - 24 y e a r s . . .   87% 13%
25 - 40 y e a r s    86% 13%
41 -  55 y e a r s . .   77% 23%
56 y e a r s  p l u s .................  7 0 %  30%

I n c o m e :
0 - $ 2 0 , 0 0 0     83% 17%
$ 2 0 , 0 0 0  - $ 4 0 , 0 0 0   82% 18%
$ 4 0 , 0 0 0  - $ 6 0 , 0 0 0   78% 20%
$ 6 0 , 0 0 0  p l u s   88% 12%

W o r k  f o r :
F e d e r a l  g o v e r n m e n t ..........  71% 29%
S t a t e  g o v e r n m e n t .............  82% 18%
L o c a l  g o v e r n m e n t . . . .   1 0 0 %
P r i v a t e  s e c t o r ................ 82% 17%
N o t  w o r k i n g ....................  84% 16%

T i m e  i n  C o m m u n i t y :
L e s s  t h a n  1 y e a r ............. 97% 3%
1 - 4  y e a r s . . .................  89% 11%
5 - 9  y e a r s ....................  94% 6%
10 - 14 y e a r s .................  9 2 %  5%
15 y e a r s  p l u s . . . . ...........  88% 10%

O v e r a l l ,  t h e r e  is a c l e a r  f e e l i n g  of n e e d  r e l a t e d  t o  
a l c o h o l  a n d  d r u g  a b u s e  p r e v e n t i o n  s e r v i c e s  o n  a s t a t e­
wi d e  b a s i s ,  a n d  i n  A n c h o r a g e ,  t h e  n e e d  is d e m o n s t r a t e d  
by s t r o n g  s u p p o r t  f o r  a 5% t a x  t o  p r o v i d e  i n c r e a s e d  

f u n d i n g .



19 g e n e r a l  w h o l e s a l e  l i c e n s e s  in t h e  S t a t e

3 g r o s s  b e l o w  $ 1 0 0 , 0 0 0

2 g r o s s  b e t w e e n  $ 1 0 0 , 0 0 0  a n d  $ 1 5 0 , 0 0 0  

1 g r o s s e s  b e t w e e n  $ 1 5 0 , 0 0 0  a n d  $ 2 0 0 , 0 0 0

1 g r o s s e s  b e t w e e n  $ 5 0 0 , 0 0 0  a n d  $ 6 0 0 , 0 0 0  

12 g r o s s  o v e r  1 m i l l i o n  d o l l a r s .

3 g r o s s  b e t w e e n  1 a n d  2 m i l l i o n  d o l l a r s
•v •  «  .

2 g r o s s  b e t w w e n  5 a n d  6 m i l l i o n  d o l l a r s  

1 g r o s s e s  b e t w e e n  7 a n d  8 m i l l i o n  d o l l a r s  

1 g r o s s e s  b e t w e e n  9 a n d  10 m i l l i o n  d o l l a r s  

1 g r o s s e s  b e t w e e n  11 a n d  12 m i l l i o n  d o l l a r s

1 g r o s s e s  b e t w e e n  14 a n d  15 m i l l i o n  d o l l a r s

1 g r o s s e s  b e t w e e n  17 a n d  18 m i l l i o n  d o l l a r s

1 g r o s s e s  b e t w e e n  20 a n d  21 m i l l i o n  d o l l a r s

1 g r o s s e s  b e t w e e n  42 a n d  43 m i l l i o n  d o l l a r s

7 w h o l e s a l e  m a l t  b e v e r a g e  a n d  w i n e  l i c e n s e s

2 g r o s s  b e t w e e n  $ 2 0 , 0 0 0  a n d  $ 5 0 , 0 0 0

4 g r o s s  b e t w e e n  $ 1 0 0 , 0 0 0  a n d  $ 1 5 0 , 0 0 0

1 g r o s s e s  b e t w e e n  $ 2 0 0 , 0 0 0  a n d  $ 4 0 0 , 0 0 0
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