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COMMITTEE REPORT

Date referred: 4/ 23/ 86
F U R T H E R  REFE RR A L S :

F I N ANCE

DATE:

The
J U D I C I A R Y

C o m m i t t e e  h a s  c o n s i d e r e d
SS£B 421

"An A c t  r e l a t i n g  to £_ttachir.ent and assign m e n t  of p e r m a n e n t  fund dividends; 
and p r o v i d i n g  for an e f f e ctive dare."

and recommends:  

do  p a s s  

do n o t  p a s s

do  p a s s  w i t h  a t t a c h e d  amendment(s) 

no r e c o m m e n d a t i o n  

r e p l a c e  w i t h  __________________________

and r e c o m m e n d s  ___________

[ ] f u r t h e r  r e f e r r a l  to t h e

] same t i t l e  

] n e w  t i t l e

C o m m i t t e e



O r i ginal .sponsors: ^ . F i scher  rnd DeVries

3

For an Act entitled: " A n  Act r e l a t i n g  to a t t a c h m e n t  and a s s i g n m e n t  of

7
p e r m a n e n t  fund dividends; and p r o v i d i n g  for an 

effect ive date."

BE IT E N ACT ED BY T H E  L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS A3.23.065 is amended  by a d ding n e w  aubseetions to read:

(fc) AS 09.38 does n o t  a o p l y  to p e r m a n e n t  fund dividends taken to I
;

satisfy debts u n d e r  (a)(1) - (3) cf this 'action.

(c) A  v o l u n t a r y  assign m e n t  of a p e r m a n e n t  fund d i v i d e n d  to 

satisfy a debt of a type listed  u n d e r  (a)(1) - (3) of this section i 
shall be g r a n t e d  the p r i o r i t y  p r o v i d e d  for u n d e r  (a) of this section 

in the same m anner as an i n v o l u n t a r y  attachment.

* Sec. 2. This A c t  cakes e ffect immed i a t e l y  in ac cordance w i t h  A S  01.-

10.070(c)

3

HCS SSSB 4 2 1 (Jud)
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O r i g i n a l  sponsors: P . F i s c h e r  a n d  DeVries

W O R K  D R A F T  W O R K  D R A F T  " W O R K  D RAFT

IN T H E  S E NATE BY THE J U D I C I A R Y  C O M M I T T E E

H O U S E  CS FOR S P O N S O R  S U B S T I T U T E  F O R  SENATE FILL NO. 421 (Judiciary)

7N T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SE COND SESSION

A BILL

For an Act entitled: "An A c t  r e l a t i n g  to att ach m e n t  and /assignment of

p e r m a n e n t  fund dividends; and p r o v i d i n g  for an

e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e ct ion 1. AS 4 3 . 2 3 . 0 6 5  is a m e n d e d  by adding n e w  s u b s e c t i o n s  to read:

(b) AS 09.38 does not a p p l y  to permanen.: fund d i v i d e n d s  taken to

satisfy debts u n d e r  (a)(1) - (3) of this section.

(c) A v o l u n t a r y  a s s i g n m e n t  of a p e r m anent fund d i v iden d to

satisfy a debt o f  a type listed u n d e r  (a)(1) - (3) of ..nis section

shall be g r a n t e d  the p r i o r i t y  p r o v i d e d  for u n d e r  (a) of thii section

in the same m a n n e r  as an i n v o l u n t a r y  attachment.

* Sec. 2. This A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

1 0 . 0 7 0 ( c ) .

-1- HCS SSSB 421 (Jud)



STATE CF ALASKA ISbP LEGISLATIVE SESSION 
FISCAL MOTE

Revis ion Late :

REQUEST
B i l l / R e s o l u t i o n  No: SSSB 421
T i t l e : An act r e l a t i n g  to attachment 
and a'ssicrment o f  Fermar.ent Fund
Pi videnas________________________________
Sponsor: P. F ische r  ana DeVries______
Requestor : Senate Jud ic ia r y__________
Date o f  Request: 3 / 3 / 6 6_~ _________

FISCAL DETAIL
Agency A f rec ted :  Revenue
6RU: Permanent Funci Dividenc

Components: Aqm in is t ra t ive  Serv ices

OPERATING
1 FY 66 1 FY 67 1 FY 66 1 FY 6b 1 FY SO 1 FY SIT r 1 r r r

PERSGf.AL SERVICES 1 1 I 1 1 1
TRAVEL 1 1 1 1 I 1
CONTRACTUAL 1 I 1 1 1 1
SUPPLIES 1 1 1 1 1 1
EQUIPMENT 1 1 1 1 I 1
LANDS 6 STRUCTURES 1 1 1 1 1 1
GRANTS, CLAIMS 1 1 1 1 1 1
MISCELLANEOUS 1 1 ! 1 I 1

TOTAL OPERATING 1 I -G- I - 0 - I -G- 1 - c - I - 0 -
1 CAPITAL 1 - 1 _ | - [ 1 -  1 -
I REVENUE 1 - I -  i ! 1 "  -  1
FUNDING: (Thousands o f  D o l l a r s )
1 GENERAL FUND 1 - I -  I I 1 -  1
I FEDERAL FUNDS 1 - I -  l 1 1 -  1
1 OTKFR 1 - I -  I - 1 1 -  1
1 TOTAL 1 - I - 0 -  I - 0 - I - 0 - 1 C" 1 1 0 1

POSITIONS:
1 FULL-TIME 1 - i -  1 1 1 -  1
| PART-TIME 1 - 1 - c -  I -G- I - 0 - I - 0 -  | - 0 -
| TEMPORARY 1 - 1 - 1 1 1 -  1
ANALYSIS: Attach a separate page i f  nc-ce ssary
See attached

Prepared Ey: Cuv-rn b. JV.Tp / Phone: 405-2312fes I
D iv i s i o n :  Aami i,i s r r a t •Ve Serv ices • Pate : 4 /17 /8 6
Approved Ly Commissioner: ) Li

\
/ ) m 4  a . t L Date: - ' / /  " 7 ^  c.

D i s t r i L u t i o n  (Ly Agency p r e p a r i n c / f i s c a l  n o te ) :  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management ana Budget
Impacted Agency( ies )  p a g e _______ o f 10/25/66
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M E M O R A N D U M A p r i l  6, 1986

SUBJECT:

TO:

FROM:

P e r m a n e n t  F u n d  D i v i d e n d s  
(SSSB 421)

R e p r e s e n t a t i v e  K a t i e  Hurley, Chair 
H o u s e  S tate A f f a i r s  C o m m i t t e e

T a m a r a  B r a n d t  Cook  
D i r e c t o r
D i v i s i o n  of L e g a l  S e r vic es

A  b i l l  r e l a t i n g  to p e r m a n e n t  fund d i v i d e n d s  has been 
r e f e r r e d  to your committee, SSSB 421. I w i s h  to alert you 
to the fact that the title to the b i l l  is defective  in that 
it does not a d e q u a t e l y  r e f l e c t  the s u b j e c t  of the bill as 
r e q u i r e d  u n d e r  A r t i c l e  II, S e c t i o n  13 of the state c o n s t i t u­
tion. AS 09.38, dealt w i t h  u n d e r  AS 43.23.065(b) in the 
bill, is a c h a p t e r  r e l a t i n g  to e x e m p t i o n s  for certain p r o p­
erty f r o m  levy, a t t a c h m e n t  a nd e x e c u t i o n  to satisfy debts.
As such, it deals w i t h  m o r e  than a ttachment,  w h i c h  is all 
that is r e f l e c t e d  in the title. AS 43.23.065(c) added in 
S e c t i o n  1 of the b i l l  deals w i t h  execution, w h i c h  is d i s­
tinct f r o m  attachment.

A  b e t t e r  ti tle for SSSB 421 w o u l d  be "An A c t  rela ting to the 
use of p e r m a n e n t  fund d i v i d e n d s  to s a t i s f y  c e rtain debts; 
and p r o v i d i n g  for an e f f e c t i v e  d a t e . "  U n d e r  Rule 24(c) of 
the U n i f o r m  Rules a c o m m i t t e e  of the s e c o n d  house is p r o h i b­
ited f r o m  a m e n d i n g  a b i l l  in a w a y  that w i l l  require a title 
change, e x cept that the c o m m i t t e e  m a y  m a k e  a clerical o r 
t e c h n i c a l  c h a n g e  to the title. C o r r e c t i n g  the title p r o b l e m  
c o n t a i n e d  in SSSB 421 is the type of t e c h n i c a l  change w h i c h  
can b e  a c c o m p l i s h e d  b y  a c o m m i t t e e  of the s e c o n d  house p u r­
suant to the rule. T herefore, I r e c o m m e n d  that the S t a t e  
A f f a i r s  C o m m i t t e e  c o n s i d e r  r e p o r t i n g  out a com mittee s u b s t i­
tute for SSSB 421 c o r r e c t i n g  the title.

If I can be of any a s s i s t a n c e  to the c o m m i t t e e  in d e a l i n g  
w i t h  this bill, p l e a s e  let m e  know.

T B C:m kr 
m 4 / 0 9 0



m m m m

Alaska State Legislature
Senate

Official Business Pouch V 
State Capitol 

Ju n eau , A laska 99811

S E N A T O R  PAUL F I S CHER

To: H o u s e  State A f f a i r s  Commi ttee M e m b e r s

From: S e n a t o r  Paul F i s c h e r / •

Date: April 17, 1986

Subject: Backup material for SSSB 421.

A t t a c h e d  is the backup m a t e r i a l  for S S S B  421. Included f o r  
y o u r  c o n s i d e r a t i o n  is the following:

(1) S u m m a r y  of the effects c SSSB 421.

(2) C o p y  of SSSB 421.

(3) Zero fiscal note.

(4) S e c t ional analysis of S S S B  421.

(5) Copies of the relevant statues (AS 43.23.065 and AS 
09.38.010)



O fticial Business

Alaska State Legislature
Senate

S E N A T O R  PA UL FISC HER
Pouch V 

Slate Capitol 
Juneau , Alaska 99811

TO: H o u s e  State A f f a i r s  C o m m i t t e e  M e m b e r s

FROM: S e n a t o r  Paul F i s c h e r

DATE: April 16, 1986

SUBJECT: S S S B  421, p e r m a n e n t  fund d i v i d e n d  attachment.

This measure, if enacted, w o u l d  f a c i l i t a t e  the attachment of 
an indivi d u a l ' s  permanent fund d i v i d e n d  for p a y me nt of c h i l d  
support, court ordered res titution, or debts to the state.

By m a k i n g  SSSB 421 law, w e  w o u l d  b e  s t r e a m l i n i n g  the 
p r o c e d u r e s  u s e d  to a c c o m p l i s h  the p u r p o s e s  of prioritized 
d ebts u n d e r  AS 43.23.065.

SSSB 421 w o u l d  eliminate s o m e  p r o c e d u r a l  hurdles, established 
to p r o t e c t  p r o p e r t y  rights, tha t s h o u l d  not a p p l y  when an 
individu al owes a p r i o r i t i z e d  debt.

’Whet h e r  the debt is child suppprt, victij.i restitution, 
a criminal court fine, a t t o r n e y  fees for the p u b l i c  defender 
agency, or other debts to the state, this bill will eliminate 
the p r o c e d u r a l  maze which e f f e c t i v e l y  p r e v e n t s  the use of 
p e r m a n e n t  fund dividends f o r  s a t i s f a c t i o n  of that debt. This 
l e g i s l a t i o n  accomplishes t h i s  w h i l e  still p r o t e c t i n g  the 
rights of the  debtor.



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
R E Q U E S T ______________________________________  FISC A L D ETAIL________________

Bill/Resolution N o .: SSSE* 4 21______________  Agency Affected: A l l
Title : A c t  r e l a t i n g  t o  a t t a c h m e n t  ; ___________________________ _

a n d  a s s i g n m e n t  o f  p e r m a n e n t  f u n d  __________________________________
d i v i d e n d s _________________________________ _________________________________________

Sponsor: S e n a t o r  P .  F i s c h e r _________  Components : _____________________
Requestor:_________________________________________________________________________________
Date of R equest:_________________________________ _________________________________________

E X PE N D IT U R E S/R E V E N U E S : (T housands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELi ANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING : (Thousands o f Dollars)

| GENERAL FUND
FEDERALFUNDS
OTHER
TOTAL 0 0 0 I) 0 0

PO SITIO N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : Attach a separate page if necessary

Prepared b y :    ( ~ \    Phone : 4 6 5 - 4 5 2 3
Division : S e n a t o r  J a n  F a i k s ,  V_________  D ate: 3 / 2 0 / 8 6

Senate Finance Committee

Approved by Commissioner: __________________________ ______________ D ate:
A gency: ______________________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Pudget
Impacted Agency(ies) page_____  of _____  10/25/85
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M E M  0 R A N D U M  M a r c h  4, 1986

SU BJECT :

TO:

FROM:

Sectional Anal ysis of SSSB 421

Senator Paul Fischer

T a mar a B ran dt Cook / t y j S  

Director ' y

Divisio n of L egal Services

S e c tion 1 . The statute dealing w i t h  e x e m p t i o n  of permanent 
fund dividends from levy, execution, garnishment, attachment 
or other remedies for the c o l l e c t i o n  of debt is amended. 
Under e x i sting law the e x e m p t i o n  is n o t  available for d i v i­
dends taken to satisfy child support obligations, a debt 
owed to an agency, or a court o r d e r e d  r e s t i t u t i o n  under c e r­
tain statutes. Under this bill, for these types of 
n o n - e x e m p t  situations, AS 09.38 (Alaska Exemptions Act) does 
not apply. E x e c ution is not a c c o m p l i s h e d  u nd er the general 
ch apter on executions (AS 09.35) but rather, it is a c c o m­
pl i s h e d  by serving a c e r t i f i e d  copy of the judgment on the 
commissir.ier of revenue. In addition, a v o l u n t a r y  a s s i g n­
men t  of a d i v idend to s a t i s f y  one of the debts of a type 
♦■hat is not exempt u n d e r  e x i st ing law is to be grant ed the 
same p r i o r i t y  as w o u l d  b e  g r a n t e d  u n d e r  existing law for an 
i n v o l u n t a r y  attachment.

Sec. 2. The Act has an imm ediate e f f e ctive date.

T B C :mkr 
m 3 / 118
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R e v e n u e  a n d  T a x a t io n $ 43.23.065

S e c . 43 .23 .065 . E x e m p tio n  o f  p e r m a n e n t fu n d  d iv id e n d s . Fifty  
percent of th e  annual perm anent fund dividend payable to an 
individual is exem pt from levy, execution , garnishm ent, attachm ent, 
or any other rem edy for the collection o f debt. This exem ption applies 
to an e lig ib le  ind iv id u al’s  perm anent fund divideni both before and 
after paym ent is m ade to the individual. An ei.em ption is not 
availab le under th is  section for perm anent fund dividends taken to 
satisfy (1) child  support ob ligations required by court order or decision  
of the child support enforcem ent agency under AS 47.23.140 —  

47.23.220; (2) a debt owed by an e lig ib le  individual to an agency o f the 
state, u n less the debt is contested  and an appeal is pending, or the 
tim e lim it for filin g  an appeal has not cxp-red; or (3) court ordered 
restitution  under A S 12.55.045 —  12.55.051 or 12.55.100. A child  
support ob ligation  under (1) of th is  section has priority over a debt 
owed to an agency o f the sta te  or court ordered restitution, and a 
perm anent fund dividend m ay not be taken to sa tisfy  a debt under (2) 
o f th is section  u n til any portion o f the dividend necessary to sa tisfy  a 
child support ob ligation and court ordered restitution  has been taken. 
(S 1 ch 102 SLA 1982; am § 1 ch 157 SLA 1984; am $ 57 SLA 1985)

R e v is o r 's  n o te s . —  Sections 12 and 13. 
ch. 99, SLA  1985, amend th is section and 
add new ib> and (c). The am endm ents a re 
effective i f  $ 1, ch. " 9 , SLA  1985 is 
repealed Tsee § 2 5 , ch. 99 , SLA  1985). I f  
the amendments become law , the section 
w ill read: " fa ) F ifty  percent o f  a cash 
perm anent fund dividend paym ent is ex ­
empt from  levy , execution , garn ishm ent, 
attachm ent, o r any  o ther remedy fo r the 
collection o f debt. T h is exem ption app lies 
to an e lig ib le  ind iv idua l's perm anen t fund 
dividend both before and a fte r  paym ent is 
made to the ind iv idua l. An exemption is 
not ava ilab le  under th is section fo r cash 
perm anent fund dividend paym ents taken  
to satisfy (1 ) ch ild  support ob ligations 
required by court o rd e r o r decision o f the 
child support enforcem ent agency under 
AS 47 .2 3 .1 4 0  —  47 .2 3 .2 2 0 ; (2 ) a debt owed 
by an e lig ib le  ind iv idua l to an agency o f 
the state, un less the debt is contested and 
an appeal is pending, o r  the tim e lim it for 
filin g  an appeal has not exp ired ; o r (3 ) 
court ordered restitu tion  under AS
12 .55 .045 —  12 .55 .051 o r 12 .55 .100 . A 
child support ob lig a tion  under i l )  o f th is 
section has p rio rity  ove r a  debt owed to an 
agency o f the state , and a perm anen t fund 
dividend may not be taken  to sa tis fy  a 
debt under <2» o f th is section un til any 
portion o f the dividend necessary to sa t­
isfy a child support ob lig ation  has been 
taken.

"(b ) T he departm ent jh a i l requ ire an 
ind iv idua l to take 100 percent o f  the 
perm anen t fund dividend in cash i f  the 
departm ent receives a levy, execution, 
garn ishm ent, attachm ent o r other legal 
remedy fo r the collection "of a past due 
debt described in (a )(1 ) o r  (2 ) o f this 
section.

"(c) The courts o f  th is state m ay, as a 
condition o f any civil judgm ent o r re s titu ­
tion o rde r under AS 12 .55 .045 — 
12 .55 .051 o r 12 .55 .100 . requ ire the defen­
dant to take the defendant's perm anent 
fund dividend in cash."

Section 22 , ch. 99 . SLA  1985 provides 
fo r an advisory vote to be held at the 
genera l e lect- on in 1986. F o r the tex t o f 
th a t p rovision , s>.e $ 22 . ch. 99 . SLA  1985 
in the Tem porary and Special Acts.

E f fe c t  o f  am endm en ts . — Tne 1984 
amendment added the last sentence and. 
in the next-to -last sentence, substituted 
"A n exemption is not" fo r "No exemption 
is ." inserted " (1 )."  and added the language 
beginning w ith " (2 ) a debt" at the end o f 
the sentence. Section 2. ch. 157, SLA  1984 
lim its the application o f  the 1984 am end­
ment to dividends issued for 1984 and 
subsequent years.

The firs t 1985 amendment added "o r (3 i 
court ordered restitu tion  under AS
12.55 .045 -  12.55.051 or 12 .55 .100 ”  at 
the end o f the next-to-iast sentence and in

153



§ 43.23.075 A l a s k a  S t a t l t e s  S u p p l e m e n t S 43.23.095

the last sentence inserted "o r coun  o r ­
dered re stitu tion " and "and c ou n  ordered 
restitu tion  "

The second 1985 amendm ent, effective

i f  $ I .  ch. 99 . SLA  1985 is repealed 
rew rote subsection 'a ' and added subsec­
tions ib ' and ici

S e c . 43 .23 .075 . E lig ib ility  fo r  p u b lic  a s s is ta n c e .

H ev is o r 's  n o te s . —  Section 14. ch. 99 . 
SLA  1985, amends th is section, The 
amendment is effective i f  $ 1. ch. 99 . SLA  
1985 is repealed (see 5 25 , ch. 99 , SLA  
1 9 8 5 1. I f  the amendment becomes law . the 
section w ill read: ” (a> In  dete rm in ing  the 
e lig ib ility  o f an  ind iv idua l under a public 
assistance p rog ram  adm in istered by the 
D epartm ent o f H ea lth  and Socia l Services 
in which e lig ib ility  fo r assistance is based 
on financ ia l need, the D epartm en t o f 
H ea lth  and Socia l Services m ay not con­
sider a perm anent fund dividend as in ­
come o r  resources received by the rec ip i­
ent o f  public assistance o r by a m em ber o f 
the recipient's household un less required 
to do so by federa l law  o r regu la tion . The 
Departm ent o f  H ea lth  and Socia l Services 
sh a ll notify  a l l recip ients c f pub lic assis­
tance o f the effects o f  a perm anen t fund 
d ividend credit o r  cash paym ent.

"ib i An ind iv idua l who is den ied medi­
cal assistance under 4 2  l !.S .C . 1396 —  
1396p (Socia l Secu rity  Act. T it le  X IX i 
so le ly  because o f the credit o r receipt o f a 
perm anen t fund d r  -dend by the ind iv id ­
u a l o r by a m ember o f the ind iv idua l's 
household is e lig ib le  fo r state-funded med­
ical assistance under the gene ra l re lie f 
assistance program  (A S  47 .2 5 .1 2 0  —

S e c . 43.23 .095 . D e fin it io n s .

R e v is o r 's  r .o ie s . —  Section 15. ch. 99, 
SLA  1985 , amends (6 ) o f  this section. T iie 
am endment is effective i f  5 1. ch. 99 . SLA  
1985 is repealed isee S 25, ch. 99 . SLA  
1 9 8 5 1. I f  the amendment becomes law . the 
parag raph w ill read. ” i 6) 'perm anent 
fund dividend means a cred it to an 
annu ity  account or a cash paym ent under 
th is chapter;”

In  addition , S 16. . J 9 . SLA  1985 , a lso
effective upon the repea l o f it 1. ch. 99, 
SLA  1985 . enacts AS 43.23.1 .10 —  
43 .2 3 .130 . I f  § 16, ch. 99 , S LA  1985 
becomes law . the new sections w ill read:

" A r t ic le  2 . A nnu : 'y  P r o g r a m .
"S e c . 43 .2 3 .110 . A n n u ity  in v e s tm e n t 

fu n d , i a • The annu ity  investm ent fund is 
established as a separa te fund in the state

47 .2 5 .300 ' The ind ividua l is en titled  to 
receive, fo r a period not to exceed tour 
months, the same leve l o f medical assis­
tance as the ind iv idua l would have re ­
ceived under 42  U .S .C . 1396 —  1396p 
(Socia l Secu rity  Act. T .'.le X IX * had there 
been no perm anent fund dividend p ro ­
gram .

"ic) An ind iv idua l who is denied assis­
tance so le ly  because permanent fund d iv i­
dends credited to o r received by the ind i­
v idua l o r by a member o f the ind iv idua l’s 
household a re  counted as income nr re ­
sources under federa l law  o r regu la tion  is 
e lig ib le  fo r cash assistance under the 
genera l re lie f assistance program  (AS 
4 7 .2 5 .1 2 0 —  47 .2 5 .300 ). Notw ithstanding 
the lim it in AS 47 .2 5 .130 , the ind ividua l 
is en titled  to receive, fo r a period not to 
exceed fou r months, the same amount as 
the ind iv idua l would have received under 
o ther public assists ce program s had 
there been no perm anent fund dividend 
p rog ram .”

Section 22 . ch. 99 . SLA  1985 provides 
fo r an advisory vote to be held at the 
genera l election in 1986. Fo r the text o f 
that p rovision , see d 22 . ch. 99 , SLA  1985 
in the Tem pora ry and Special Acts.

treasu ry . The annu ity investment func! 
consists o f money tran sfe rred  from  the 
dividend fund and income earned by the 
annu ity  investment fund. N otw ithstand­
ing AS 37 .1 3 .145 , an am ount equal to the 
perm anent fund dividends taken as annu ­
ity credits under th is chapter sh a ll be 
an nua lly  tran sfe rred  from  the dividend 
fund to the annu ity  investment fund.

"(b ) Money in the annu ity  investment 
fund sh a ll be invested by the commis­
sioner o f revenue in investm ents au tho­
rized under AS 39 .35 .110 . The commis­
sioner o f adm in is tra tion  sha ll credit the 
net income o f  the annu ity  investment 
fund to the ind iv idua l annu ity  accounts.

"(c, The leg is la tu re  may an nua lly  ap ­
propriate to the Departm ent o f  Adminit.- 
tra tion  an am ount su ffic ient to pay
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§ 09.38 .010 A l a s k a  S t a t u t e s  S u p p l e m e n t $ 09.38.030

E d ito r 's  n o te s . - • Th is section is set 
out above to correct a m ino r e r ro r  in  th»- 
m ain pamphlet

Chapter 38. A laska  Exemptions Act.
S e c tio n  S ec tio n
3J. Exemption i f  e a rn in g ; and liqu id  i l . j  Adjustm ent o f d o lla r  am oun t; 

assets

S e c . 09.38.010. H o m e ste a d  e x e m p tio n .

N O T E S  T O  D E C IS IO N S

A v o id a n c e  o f  ju d ic ia l lie n  to  ex ten t 
o f  im p a irm e n t  o f  h om e ste ad  e x em p ­
t io n . —  Section 52:2tf) o f  the Bank rup tcy  
Code provides that . . the debtor may 
avoid the fix ing  o f  a (ju d ic ia l) lien  on . 
p roperty  to the extent that such lien 
im pairs an exemption . " To dete r­
m ine w hether there is such an im pa ir­
ment o f  a homestead exemption , the fo l­
low ing steps a re  taken by the court: 11 • a ll 
liens a re  ranked  in o rder o f  p r io rity  (and 
equity , i f  any i to the extent o f tho va lue  o f

the p roperty ; (2 ) the gross am ount o f the 
homestead exemption is subtracted from  
the va lue  o f the property ; and 13) from  the 
rem a inde r le ft, each lien  is subtracted, 
one a t a time, beginn ing with the most 
sen ior lien , un til a ju d ic ia l lien is reached. 
Then the jud ic ia l iien is subtracted. To the 
exten t that a l l o r any portion o f the 
jud ic ia l lien  exceeds the rem ainder de­
rived in (2 l. above, it is voidable. In  re 
Duncan. 43 B an k r. 833  (B an k r . D . A laska 
19 8 4 1

S e c . 09 .38.030. E x e m p tio n  o f  e a r n in g s  a n d  liq u id  a s s e t s .  tai 
Except as provided in (hi and ici o f th is section and AS 09.38.060. an 
individual debtor is en titled  to an exem ption of the individual debtor's 
w eekly  net earn ings not to exceed S175. The w eek ly  net earnings of an  
individual are determ ined by subtracting  from the w eekly gross 
earn ings all sum s required by law  or court order to be w ithheld . The 
w eekly  net earn ings o f an individual paid on a m onthly basis are 
determ ined by subtracting from the m onthly gross earnings o f the  
individual all sum s required by law  or court order to be w ithheld  and 
divid ing the rem ainder i.v 4.3. The w eek ly  net earnings of an 
individual paid on a sem i-m onth ly  basis are determ ined by 
subtracting  from the sem i-m onth ly  gross earn ings all sum s required  
by law  or court order to be w ithheld  and divid ing the rem ainder bv 
2.17.

tb) An individual who does not receive earn ings either w eekly , 
sem i-m onthly  or m onthly is en titled  to a m axim um  exem ption for the 
aggregate va lu e of cash and other liquid assets available in any  
•nonth o f S700, except as provided in  AS 09.38 .050 . The term "liquid 
a sse ts” includes deposits, secu rities, notes, drafts, accrued vacation  
pay, refunds, prepaym ents, and receivables.

(c) A creditor m ay levy  upon earn ings exem pt under (a) and (bl of 
th is section  if  the creditor’s claim  is
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i  09.38.115 C o d e  o f  C i v i l  P r o c e d u r e 5 09.38.115

€ 1

<1) enforceable a g a in st exem pt property under AS 09.38.0t>5(aMli;
or

12) enforceable under an order o f  a court of bankruptcy under 11 
U.S.C. 1301 — 1330 (B ankruptcy Reform A ct of 1978'.

id) If the individual debtor is a nonresident, the lim ita tion s on 
garnishm ent im posed under 15 U .S.C. 1673 apply.

fe) The follow ing property, un less exem pt w ithout lim itation  under  
AS 09.38.015. upon receipt by and w hile  it is in the possession of the 
individual, sh a ll be treated as earn ings, incom e, cash, or other nquid  
assets under th is section:

(1) benefits paid by reason o f d isab ility , illness, or unem ploym ent:
12) m oney or property received for a lim ony or separate m ain te­

nance:
(3) proceeds o f insurance, a judgm ent, or a settlem en t, or other 

rights accruing as a resu lt o f bodily injury o f the individual or o f  the 
wrongful death  or bodily injury o f another individual o f  whom the 
individual w as or is a dependent:

(4) proceeds or benefits paid or payable on the death o f an insured, 
if  the individual w as the spouse or a dependent o f the insured: and

(5) am ounts paid under a stock bonus, pension, profit-sharing, 
annuity , or sim ilar  plan or contract. prov; ,;ng benefits by reason of 
age, illn ess, d isab ility , or length  of service. iS 2 ch 62 SLA 1982; am  
S 36 ch 6 SLA 1984) ’

E ffe c t  o f  am en dm en ts . —  The 1934 reference in paragrapn > o f subsection 
am endm ent changed the federa l s ta tu to ry  ict.

S e c . 09.38 .115 . A d ju stm e n t o f  d o lla r  a m o u n ts . >ai The dollar 
am ounts in th is  chapter change, as provided in th is section, according 
to and to the ex ten t o f  changes in the Consum er Price Index for all 
Urban C onsum ers for the A nchorage M etropolitan Area com piled by 
the Bureau o f Labor S ta tistics, U nited S ta tes  D epartm ent of Labor 
(the index). The index for January o f the year in w hich th is section  
becom es effective is the i nference base index.

(b) The dollar am ounts change on Ju ly  1 of each even-num bered  
year if  the percentage o f change, calculated to the nearest whole 
percentage point, betw een the index for N ovem ber of the preceding  
year and the reference base index, is 10 percent or more, but

11) the portion of the percentage change in the index in excess o f  a 
m ultip le o f 10 percent is disregarded and the dollar am ounts change  
only  in m ultip les of 10 percent of the am ounts appearing in this  
chapter on A ugust 26. 1982; and

(2) the dollar am ounts do not change if  the am ounts required hv 
th is section  are those currently in effect as a result of earner  
application of th is  section.
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This bill is intended to facilitate the attachment of 
an ind ividual's p e r m a n e n t  fund dividend for the payment of child 
support, court order ed restitution, or debts to the state.

C u r r e n t l y  there exists a legal dispute as to whether a 
permanent fund divid end is subject to the exemption procedures in 
the A l a s k a  E x e m ption Act, AS 09.38, w h e n  the p ermanent fund 
d ividend is be ing sought for a debt prio ritized under AS 
43.23.065 (1-3). W h i l e  arguments as to tiiie a p p l icabil ity of AS
09.38 can be made, this legislation directs that when a judgment 
is rendered by a court for child support, v i c t i m  restitution or a 
debt to the state, tnen the individual cannot claim that the 
perman ent fund d i v i d e n d  is exempt from attachment.

Additio nally, the execution procedur es existing in AS 
09.35 would no longer be applicable to attachmen t of a dividend 
for a p r i o r i t i z e d  debt. This change w o u l d  not foreclose due 
process for d i v i d e n d  receipts, rather the legislation directs the 
D epartment of Revenue co adopt procedures w h e r e b y  a recepient. 
receives notice of the attachment and the o pportun ity to raise a 
defense to it,- e.g., the debt has been paid, or this is the debt 
of this p a r t i c u l a r  d i v id end recepient. Of course these debts 
have a l rea dy been reduced to judgments in other forums, so that 
s ubstantive defen s e s  are precluded.

The final provision  in this bill woul d recognize 
situations where individuals, having incurred a prioritized debt, 
cooperate and v o l u n t a r i l y  assign their divi dends to satisfy that 
debt. Currently, a volunt a r i l y  assigned dividend for a 
p r ior itized debt, is given no greater p r i ority than any other 
i nvoluntary attach ment for an u n p rioritized  purpose. Rather, it 
is st rictly a m a t t e r  of which is filed first, thus belying the 
purposes of priorities  set out in AS 43.23.065.

With passage of this legislation, we w o u l d  be 
streamiing proce d u r e s  to accomplish the pur poses of prioritized 
debts under this statute. By dispen s i n g  with  procedural hurdles 
e s tab lished to p r otect prope rty rights that snould not apply when 
an individual owes a prioritized debt, we facilitate use of 
permanent fund d i v i dends for a greater purpose. For whether the 
debt is child support, v i c t i m  restitution, c riminal court fines, 
attorney fees for the public defender agency, or other debts to 
the state, we should eliminate proce dural mazes which effectively 
prevent use of a p e r m anent fund di vidend for satisfaction. And 
this legislation does that while still p rotecting rights of the 
d e b t o r .
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A s s u m p t i o n s :

1. It is a ss um e d  that the s u b s t a n c e  of AS 09.38, r e l a te d re gul ati ons  and the 

vo lum e of court history, i n t e r p r e t i n g  those laws w o u ld  not apply to 

a t t ac h m e n t s  for Child Su pp o r t  E nfo rce men t, d eb ts to state a gencies, or 

court o r der ed r e st it ut i o n  and ca nno t be relied upon as a basis for such 

a t t a c h m e n t s .

2. It is as s u m e d  that all a t t a c h m e n t s  w hi ch  a r i s e  f r o m  a court j u d g m e n t  will 

be served as a c e r ti f i e d  copy  of j u d g m e n t  and that a t ta c h m e n t s  a ri s i n g  

from a d m i n i s t r a t i v e  d e c i s i on s (e.g. tax l ia b i l it ie s,  c hi ld suppor t orders) 

will c o n t i n u e  to be served in the e x i s t i n g  way.

3. It is a s s um ed  that AS 0 9 . 4 0 . 0 1 0  will a pp ly  to all p r e j u d g m e n t  a t tac hme nts . 

P rogr am S u m m a y v :

AS 4 3 . 2 3 . 0 6 5 wa: o r i g i n a l l y  e n a cte d to o ff e r  p r o t e c t i o n  to 507. of an 

a pp l i c a n t ' s  d iv i d e n d fr o m  the s tandard r e me di e s  for c o l le c t i o n  of debts - 

levy, execu tio n, g a r n i s h m en t,  and at t a c h me nt . T he se  a tt a c h m e n t s  ari se 

from eit he r court orders or from a d m i n i s t r a t i v e  rem edi es found in federal 

and state law.

This p ro te c t i o n  is s p e c i f i c a l l y  not offere d 1n three cases:

1) child support o bl i g a t i o n s  req uired by c ou r t  order or d e c i s i o n  of 

the Child S up po r t  En f o rc em en t  D iv is ion ;

2) debts owed to a state agency, w h e r e  a p p e a l s  have been 
exhausted; and

3) court ordered r e st it ut i o n

I'i these cases, 1007. of the d i vi d e n d is s ub j e c t  to a tta chment.

In 1985, the Dep ar tm e n t  of R e v e nu e re ceived and p r o c e s s e d  15,008

a t ta c h m e n t  orders, of w h i c h  12.123 were  a cc e p t e d .  Of these, the a bo ve  

three ca teg or ie s  a c c o u n te d for the f o l l o wi ng  n u m b e r  of a tt ach men ts:

1) CSED - 1,297

2) State debts - 1,286

3) R e st i t u t io n ord ers  - 3

The a t t a c hm en ts  can be served as Writs of E x e c u t i o n ,  a r i s i n g  from a court 

j ud gm en t  or as an Ord er to W i th h o l d  a r i si ng  f r o m  an a d m i n i s t r a t i v e  

d ecision. The a t t a c h m e n t s  are served e it he r  on p a per  or by m a g n e t i c  

tape. The paper a t t a c h m e n t s  are m an u al l y  e n t e r e d  into the PFD system, 

ide nt i f y i ng  the pe rson's record as one to be a t t a c h e d  upon payment. The 

ma gn e t i c  tape m a tc h does b a s i c a l l y  the same thing. B e c a u s e  of the huge 

volume of at tac hm en t s ,  and b ecau se there is o n ly  one e mp lo y e e  to process 

them, the De par tm en t  of R e v e n u e  has been e n c o u r a g i n g  tape matc hes  for

those c r e d i t o r s  who a re  l a rg e  and s oph is t i c a ted  enough to handle i t  ( e . g .
Chi ld Support Enforcement, IRS,  Department of  L a b o r ) .  Those se rv ing  the



Program Summary (con't)

d e p a r t m e n t  wi t h  a t t ac hm e n t s  may release the a t t a c h m e n t  up until the time 

the d i v i d e n d  is paid. This occurs when the d e b t o r  has sati sfi ed the debt 

by o t h e r  means. Releases are all done m a n u a l l y  by e nt e ri n g  a status 

c ha n g e  in the file. The PFD sys t e m  includes a " g a rn is h m e n t " s u b s y s t e m  

w h i c h  p ro ces ses  payments in p rio ri ty  order once an a tt a c h e d  d iv i de n d  comes 

up for payment. In cases w h e r e  a residual a m o u n t  is due the ap pli ca nt , 

the s u b s y s t e m  also produces that warrant.

In e ach case w he re an i nd i v i d ua l' s  di vid end  is a t t a c he d,  in w h o l e  or in 

part, the De par tm e n t  of R ev en u e  sends the a p p l i c a n t  a not ic e i nd ic a t i n g  

how m u c h  was taken, and by whom. This n o t i ce  a l s o  p ro v i d e s a t e l e p h o ne  

nu mbe r at w hi c h  the process server can be c on t a c t e d .

The c h ang es pr oposed w ould requir e the D o c u m e n t  P r o c e s s i n g  section of 

A d m i n i s t r a t i v e  Ser vices - PFD to do the f o llo win g:

1) m o d i f y  the v o l u nt ar y  a s s i g n m e n t  to e x p l a i n  the changes;

2) r e v i ew  all v o l u n ta ry  a s .l g n m e n ts  to d e t e r m i n e  those falling u n d e r  AS 

43 .23. 065 (d)  as proposed;

3) m o d i f y  the A t t a c h m e n t  s u b - s y s t e m  of the PFD s y s t e m  to r e co g n i z e the 

n e w  pr iority of such v o l u n t ar y a ssi gn me n t s .

1. Po si t i o n s : None

2. Other E x p e n d i t u r e s : None

F u n d i n g : N/A

Section Cos t A n a l y s i s : N/A

C o m p u t a t i o n s : N/A

Impact on Local G o v e r n m e n t : N/A

A t t a c h m e n t s : None

Suggested R e v i s i o n s : None
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