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M E M O R A N D U M

TO: S e nator M i t c h  Abood, Chair m a n
Senate State Aff^T^rs Cgqrmittee

FROM: S e nator Jan Faiks\/H/V

SU3J2CT: Background I nformation on Senate Bill 412, an Act
relating to claims agains t the state

Alaska Statutes 44.77.010 - 070 e s t a b l i s h  pro cedures for a 
person who wishes to file a c laim for labor, services, 
materials, or supplies furnished to the State.

The c laim must first be submitted to an admi ni s t r a t i v e  or 
executive officer. If the officer d enies his claim, then 
the claimant may obtain review of the denial by the D e p a r t­
ment of Admiristration.

Only if both the officer and the De part m e n t  deny the claim, 
or the l atter takes no action on the r e ques t for one year, 
may the p erson seek judicial r e v i e w  of the State's d e c i­
sion. In that event, the current law says that a person 
can file a legal a ction in S u p erior Court. There, his 
claim w o u l d  be gove rned by the p r o c e d u r e s  for introducing 
evidence and all of the other fo rmalities of a civil 
lawsuit.

Section  1 and 2 of this bill will c hange  this system by 
en t i tling the person to a judicial r e v i e w  a c c o rding to 
simpler proced u r e s  which are now c o n t a i n e d  in our A d m i n i s­
trative Procedure Act. R ather than b e g i n n i n g  anew w i t h  the 
issue, the court w o u l d  be able to r e v i e w  the evidence 
already p r e s e n t e d  on the claim and th en judge the State's 
decisio ns accordingly.
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T h e s e  amendments were suggested by the A l a s k a  Supreme Court 
in order to further judicial economy w i t h o u t  significantly 
impairing the rights of claimants. T hese persons will 
still have full court review of t h e i r  d enie d claims. 
However, they will avoid the expense and delay of having to 
pr e s e n t  these claims in the context of a formal, civil 
lawsuit.

Se c t i o n  3 deals w i t h  the consequences of a November, 1935, 
c o u r t  decision. In the case of State v. Dutsere. the 
Su preme Court decided that the claims p r o c edure applied not 
only to the executive branch, but also to the legislative 
and j udicial branches.

Currently, AS 44, 7 .070 exempts from this system any
d e p a r t m e n t  in the xecutive b r a n c h  w h i c h  has adopted its 
own m a n d a t o r y  claim- and appeal procedure.

S e c t i o n  3 of the bill will extend this exemp tion to d e p a r t­
men t s  of the legislative and judicial branch es once they 
adopt a claims and appeals procedure. By allowing the 
judicial and legislative branches to adopt t h e i r  own system 
and to avoid a review of their m a tters by a depart m e n t  of 
the e xecutive branch, the bill will further the principle 
of separ ation of powers.



SB 412 - A n a l y s i s

U n d e r  c u r r e n t  law, a p e r s o n  who has a con tract c l a i m  
a g ain st the state m u s t  file it w i t h  the D e p a r t m e n t  of 
A d m i n i s t r a t i o n .

- If a p e r s o n  loses a f t e r  g o i n g  t h r o u g h  the DOA review, 
the p e r s o n  m u s t  file a b r a n d  n e w  law suit in court.

Un d e r  this bill, instead o f  filing a t o tally n e w  law
s u i t , the p e r s o n  w o u l d  ask for c o u r t  r e v i e w  of the DOA
d e c i s i o n . T h e  court w o u l d  . not h o l d  a n e w  hearing but 
w o u l d  m a k e  its d e c i s i o n  b a s e d  on the reco rd compiled by 
the DOA.

The court c o u l d  o v e rt urn D O A  if its h e a r i n g  was u n f a i r
o r  D O A  a b used its d i s c r e t i o n .

C o u r t  reso urces a r e u s e d  m o r e  e f f i c i e n t l y  by h a n d l i n g
these cases as a d m i n i s t r a t i v e  appeals r a t h e r  than new
law suits.

Sections 1 and 2

Section 3

U n d e r  c u r ren t law, an e x e c u t i v e  a g e n c y  can set up a 
c l a i m  p r o c e d u r e  separate from D O A .

But u n d e r  a recent supreme cour t case, claims a g ainst 
the legislative and judicial b r a n c h e s  must be submitted 
through D O A .

This d e c i s i o n  was b a s e d  on the w a y  the statute is 
w r i t t e n  now.

S e c t i o n  3 w o u l d  c hange the statute to give the l e g i s l a­
tive and judicial b r a n c h e s  the same p o w e r  as the
e x e c u t i v e  b ranch to set u p  separate claims p r o c e d u r e s .



Memorandum Alaska Court System

T O : [—
Arthur H. Snowden, I I  
Adm in is t ra t ive  D i r e c t o r

i
FRO M

DATE : ; March 5 ,  1986
* Ka r la  L .  P o r s y t h e r ^ / ,  /  s u b j e c t :  $B 412 -  Ana lys is

S t a f f  Counsel 'N

You asked me to  o u t l i n e  the p ro v i s ion s  o f  58 412 ,  an act  r e l a t i n g  to  claims 
against  the s t a t e ,  and to  compare the proposed changes with e x i s t i n g  law.

* V J > I \  * • i ‘ r 1 v t t
Under cu r ren t  ’ law, a person who has a c la im aga ins t  the s t a t e  f o r  
reimb'jrsement f o r  money; n r  f o r  compensation f o r  l a b o r ,  m a te r i a l s  o r  
supp l ie s  fu rn ished  or  s e rv ic e s  given to  o r  f o r  the s t a t e ,  must f i r s t  submit 
the c la im to  the app rop r ia te  adm in i s t r a t i v e  o f f i c e r .  . I f  t h a t  o f f i c e r  
d isa l l ows  a l l  o r  p a r t  o f  the c la im ,  the person may seek review through the 
Department o f  Adm in is t ra t ion .  I f  the Department o f  Adm in is t ra t ion  
d is a l l ow s  the c la im ,  the person must f i l e  a new ac t ion  in s u p e r i o r  c ou r t  in 
o rde r  t o  pursue the c la im .  .
Sec t ions 1 and 2 o f  SB 412 would change t h i s  procedure by e l im in a t in g  the 
requi rement th a t  a c la imant f i l e  a comp lete ly  new law su i t .  I n s t e ad ,  the 
person would f o l l ow  the j u d i c i a l  review p ro v i s io n s  o f  the adm in i s t r a t i v e  
procedure ac t  (AS 4 * . 6 2 . 5 6 0 - . 5 7 0 )  by f i l i n g  a no t ice  o f  appeal with the 
sup e r io r  c ou r t .  The cou r t  would review the hear ing reco rd  compiled by the 
Department o f  Adm in i s t ra t i on ,  and cou ld  ove r tu rn  the dec is ion  i f  i t  found 
tha t  the agency did not have j u r i s d i c t i o n ,  t h a t  the hearing was not f a i r ,  
o r  tha t  the re  was a p r e j u d i c i a l  abuse o f  d i s c r e t i o n .  Court resources  would 
be used more e f f i c i e n t l y  by hand ling these claims as adm in i s t r a t i v e  appea ls 
ra the r  than new law su i t s .
Under cu r ren t  law, an execut ive branch agency can e s t a b l i s h  a c la ims 
procedure which 1s Independent from the Department o f  Adm in is t ra t ion .  
However, under a recen t  Alaska supreme cou r t  dec is ion  i n t e r p r e t i n g  
AS 44.77.070, cla ims against the l e g i s l a t i v e  and ju d ic ia l branches must be 
submitted through the Department o f  A dm in i r t r a t l on  ( S ta te  v . Dupere, 
No. 2995 ,  November 22 ,  1985 ) .  Sec t ion  3 oi SB 412 would permit  the 
l e g i s l a t i v e  and j u d i c i a l  branches to e s t a b l i s h  separa te  cla ims p rocedures ,  
giv ing them the same opt ion a v a i l a b l e  under cu r ren t  law to execut ive branch 
agencies .
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