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FURTHER REFERRALS
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The JUDICIARY Committee has considered S8 370

"An Act relating to aid to families with dependent children and to child
support and enforcement; and providing for an effective date,"

and recommends:
do pass
do not pass
do pass with attached amendment(s)
no recommendatiiom S
replace with /ACS SB 37(9 (TUp A ] same title
] new title
and recommends

[ 1 further referral to the Committee

letter of intent
first fiscal note
new fiscal note

zero fiscal note

and attaches:
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Original spnueort Bul”s/"ovornor

IN THE SENATE 3Y THE JODSCTARY CQHMTTTSB
HOUSE C5 FOE SENATE BIT/. HO. 370 fJudiciary)
TM THS LEGISLATURE 07 TEE STATE 07 ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BTLT,

For an Act entitled: "An Act relati?ig to aid to families with dependent
children ana tochild support and enforcement* and
providing for an effective date."

BE IT ENACTED BY TI7E LEGISLATURE 07 THE STATE OF ALASKA:

4 Section 1. AS 47.23.030(a) is amended to read:
(a) The agency shall
(1) seek enforcement of child support order* of the superi- 1
or courts of the otnte in ocher lurincfictions «ntl shall obtain, en—
force, and administer the orders in thin state;
(2)adopt, regulation* to carry out the purposes of thin
chapter, 1including regulations that establish
(A> schedules for determining the amount an obligor 1is
liable to contributetoward the aupoort of an obligee under this
chapter and under 43 U.S.C. 651 - 665 (Title 1V-D, Social Secu-—
rity Act);
(B*. procedures Tfor hearirtge conducted under AS 47.23,-
170* end
© sublect to AS 47.23.925 and to federal law, a
uniform rateof interest on arrearages of support that shall. b<*
charged the obligor upon notice if child support payments are 10
or more days overdue or i* payment 1is made by n check backed by
insufficient funds;
(3) administer and enforce the Uniform Reciprocal Enforce—

ment of Support Act (AS 25.23)]
lm jfcv



(€)) establish, enforce, and administer child support obli—

gations administratively in accordance with this chanteri

(5) administer the state ol3n required under 4n D.S.C. 1
651 - 565 (Title TV-?), Social Security Act:) *3 emended*

(6) disburse [CHTLDI support payments <collected by the
an*rcy to the cbliip;eet together with Interest charged under (2>(C> of
thin subsection*

@) establish and enforce through the superior courts of
the state child support orders from other jurisdictiona pertaining to
obll1?.cr3 within thff stater

(S) enforce and administer spousal support order

spousal support obligation he.s beer* established with respect to the
spouse and if the support obligation established with respect to the
child of that spouse is also being administered; and

(9 obtain a medical support order = part of a child
support order if health core coverage 1is available to the obligor at a
reasonable coat.
Sec. 2. AS 47.13.062(a) 1is emended to read:

(a) A judgment, court order, or order of the child support
enforcement agency under this chapter providing for TTuE] support [OF
A JttKfOR CHILD) must contain an income withholding order. An income
withholding order under this section may not be enforced unless the
obligor had notice of the order when it was made or an application for
theorder wasserved on the obligor in the manner provided for service
of sftumtaons under Rule 4, Alaska Rules of Civil Procedure.

Sec. 3. AS 47.23.062(b) is amended to read:

(b) An income withholding order must direct the obligor, the
ohlior's enplover, future employer, and any person, political subdi-
vision, or department of the stata to withhold noney due or Co be due



the obligor and pay the to the ijjency, in *n mount drfr*>rained
under M) f(h)! of yrSlo section.
spc. 4. AS 47.23.062(g) is amended re,..d.

(p.) An incame vi.rhholdiog order under this mention has priority
over all other attachments, -tocutionn, -rEtroiRhnients, or ocher legal
process brought under state lav? against the same ©onoy unlees other-*
vise ordered b? the court. income withholding order ie not limited
ro the wsgey of an obligor hut may include fill noney oved to the
obligor net otherwise. c*'tempt by lav. SxoapElona under AS no.33 do not
apply to income withholdings [ASSIST*!(ENTS] under thin cection.

Sec. 5. AS 47.23.062(1) is amended to raad:

(1) A pstition by cha obligor to the court to terminate or
reduce the vichhol.d5.ng of income mnv b« or3ut*d upon good cause shown,
Payment of arrears alone does not consthtute rood cause.

Sac. 6. AS 47.23.170(a) is asaended to reed:

fa) An obligor ©* Liable to the states in. the total amount of
assistance granted under AS 47.23.3J0 -  47.75.4'.0 to or or the
benefit of achild whom the obligor owes & dutv of support and the
relative with whom the child Is 15wiry. However. fPXCTPT THAT? if a
support order has been entered, the liability of the obligor racy v
exceed the amount of support provided ~or in the support order, r"
Sec. 7. AS 47.23.170(e) IS emended to rand:

(a) The hearing officer shall consider the following in making
determination under <d> of this section:

(J) the needs o™ the alleged obligee, disregarding the
income or asseta of the custodian of the alleged obligee:

(2) the .-mount of the alleged obligor's liability to the
state under AS 47.73.120 147,23.1751 if any|

(3)the intent of the legislature that children be



supported -is much as possible by choir natural p«r»?ntni
&) the ability of th-1 alleged obligor cm o0.v7.
Sec. B. AS u?2 .73. 225 |Is attended r.o rood:

Sc?a. 47.53.275. 1U??20Tr PAYMFENT O ?&TMATT"V:*: AS JTOAMTS. A
support fCOIMT] order ordering a noncustodial narent obligor to make
periodic fCHTL.1)] siroport on.yjsencs to rh*a custodian of = child is a
judgment that bceoriea *f»sted when each pavmeot becomes due and unpaid.
The cuctedi arj of the child, or tie agency ca behalf of that person,
racy take ietrnl pottoo under AS 47.23.22c to establish a judgment for
ffjfTI’0l  support pavmeuts ordered b7 a court of this state that arc
delinquent.

See. **, AS A7.23.226 la scended to read:

fee. 47.23.22fF). COIWrTOK OF rr?2LI» Sr»?np.T. To collect the
payment dire, the custodian of n child, or the «j*encv un behalf of chat
person, shell files with rhe court (11 a motion requesting establish—
ment of a judgmenti (21 «m affidavit that states that one or ssor*
payments cf fC T-D] support are 30 or racre days past due and that
specifies the amounts past due and the dates they became past due; and
(3) notice of the obligor*a right to respond. Service on the obligor
musr (SHAT.LI be 1in the manner provided 1In AS 7*7.23.265. The child*0
custodian# or the agency on behalf of the custodian, shall file,.with
the court oroof of service of the petition, -affidavit, and notice.
The obligor shall respond no later than 15 dsvs after service byv
filing an affidavit with the court. Tr the obligor®s affidavit states
that the obligor has paid any of the amounts claimed to be delinquent,
describes in detail the method of payment or offers any other defense
to the petition, then the obligor is entitled to a hearing. After the
hearing, 1if any, the court shall enter a judgment for the amount of

money owed. IfT the obligor does not file an affidavit under this



section, the “w.irt ahall “htvr n default Vtdsm“ht trainer the obligor.
See. 10. AS 47.73.765(b) 1isamended to r~ad:

1b) A person required bv opuv*: r-rder t* n>ke r~nTT.D] cunnorc
D.ivmorts through the «?pnrv* shall ke-=p the egerc'r informed of the
parson*a CUITENt address.
<«<*c. H. AS 47.23.7?3 1is t:pefid*d toroad:

. . 47.23.273. SE?0STT"*G n? 2AYV?2WT  I*?1B?J?ATTO?J CQ"-KV.VITW
DK I1?t0™eoT OHi.TGOPS. 0) The agency provide to credit bureaus or
landing Lnntltixtious or an"? kind information about delinquent (CHILD]
support cv»>d bv obligors. The <*formation *S0) provided fust oonrist
solely of the payment history of the obligor for a period not to
exceed 10 years be ©ra tho date the information 1in provided.

(b) TTpon r.n obligor & payment of delinquent [CHILD] support,
sgenev shall immediately notify all credit, bureaus end lending insti—
tutions r.hr.t a-ere furninhnd information about the obligor under (a) of.
this section char. the obligor is no Longer delinnuer.t.

Sec. 17. AS 47.71.900(3) 1? trended to mad:

n> "duty of support”” Includes * duty of [CHILD] support
iprpo3ed or disposable by low, hy a court order, decree or judgment, or
by e finding or decision rendered und*r this chapter whether inter—
locutory or final, whether incidental, to 5 proceeding for divorce,
lesal separation, snparate maintenance, or otherwise, and includes Che
duty t-o pnv arrearages of support past due arid unpaid together with
penalties and interest on arrearages imposed ur.cer AS 47.23.-
020(a) C?.) (0)i
Sec. 13. A3 47.23.000(7) in amended (0 rend:

(7)"support order”” means any judgment, decree, nr order of
(CHILD] support in favor of an obligee whether temporary or final, Of

subject to modification, vrevocation, or retRintsion, regardless nc the



kind of action or proceeding in which it is ““"cored.

* See. 14. A3 47.25 is amended bv adding 2 new section to

Sac. 47.75.145. ASSICoVrTT 0? :;u??npT HTGEFTS. Art anplicant for

or recipient: of assistance under AS 47.25.313 - 47,25.450 is con—
sidered to have assigned to the state, through the child support an-
iorceaent egencv, all rights ** mcrued and continuing support that
the applicant and other oeracua "or whom aaatstance is sought may have
fro®@ all sources. The asniipvnent tnkc3 effect upon a datarrsination
that the applicant 1is eligible"or ;;at>istxmcs under AS 47.75.310 -
47.7.5.470. YmccrPt with rennech to thxs amount n* anv unpaid support
obligation accrued under the asaigrmevt, the nasignaent tetninxicea
when the applicant ccacen to receive assistance.

* Sec. 15. This Act t.nken effect iroRedlatelv i« accordance with AS 01.-

10.070(c).
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AMENDMENT

TO: CSSB 370 (HESS) BY GRUENBERG

OFFERED IN THE HOUSE JUDICIARY COMMITTEE

Page 3, Ilines 16 - 21
AS 47.23.120(Ca) 1is amended to read:

(a) An obligor 1is liable to the state in the total
amount of assistance granted under AS 47.25.310 - 47.25.420 to
or for the benefit of a child whom the obligor owes a duty of
support and the relative with whom the child 1is living.
However, [EXCEPT THAT] if a support order has been entered,
the liability of the obligor may not exceed the amount of
support provided for in the support order.



MEMORANDUM

TO HOUSE HESS COMMITTEE MEMBERS
FROM NANCY BENNETT, COMMITTEE STAFF
DATE APRIL 28, 1986

RE: TODAY*"S AGENDA

We have three bills up for consideration today:
SB 370 -AFDC and Child Support Enforcement

We have a draft Committee Substitute incorporating the
amendments suggested by Holli Ploog on Thursday (the
changes are sections 2 and 4). We also nave new documents
in the bill file: 45 CFR ch.11, federal regulations for
assignment of rights of support; 45 CFR 303.100, federal
regulations for income withholding; and correspondence on
mandatory wage withholding.

SB 319 - creating a special education service agency

This bill 1is similar in content to HE 543, passed by the
committee earlier this session. There is a comparison of
the two bills in your bill file. The major difference is
the funding section.

HB 684 - relating to school vehicle safety

This bill would mandate seatbelts in school buses purchased
or leased after the effective date of this act, or child
safety devices for children under :four. The buses muse
also have seat backs over 28 inches high if over 10,000
Ibs. gross weight and meet U.S. DOT safety standards.
Buses may eliminate seatbelts to provide for wheelchairs
and special equipment. The bill also provides a section
granting bus drivers immunity from personal liability for
injury to a passenger not wearing a seat belt or safety
de/ice.



September 19, 1905
Representative Haz Qrnenberg
914 Clay Court
Anchorage, Alt 99303

Dear Maxt

Enclosed Is the final letter from Region X regarding the status of statutory
compliance with the Child Support Enforcement Amendments of 1934. 1 aa

slightly confused and frustrated about this analysis since their original

position was to not require all provisions to be in statute (i.e. regulations,
procedures were sufficient) and now they are taking a more hard line
approach. Vince Herberholt advised me that OCSE will be reassessing their
position this week and we should know sometime soon (1 hope!) what we need to

do to satisfy their requirements.

Por your information, in number 1, Mandatory Vkge Withholdingj we have take .

tare of the first coocern in regulation, the second is programmed into the

coaputer, Che fourth is in regulation, and the fifth is tat".n care of by forms

and procedure. Only the third concern, regarding termination of wage

wlthhholding, is a problem. If yourecall, ve discussed this issue in the

Judiciary Committee and did not getagreement to keep in the language from the
HESS version which would have met the federal requirements. Perhaps we should

try again this session.

The second issue cited, Consumer Reporting Agencies, Is taken care of by
regulation.

/Jftor 1 get a clearer picture of what OCSE™® position is, we can discuss how
we vane to handle it.

As always, thank you for your continued interest and cooperation.

Sincerely,

Hoe‘l?KP loog

Director

enclosure



DEPARTMENT OF HEALTH h HUMAN SERVICES < Vi

Support Enforcement

Region X
M/S 415
2901 Third Avenue
r. N Seattle, WA 98121
1_|__ ' U J I . iSeptember 9, 1985
I Y
SEP 13 198
Ms. Hoi 1l Ploog rwn
Dlrector CSfclLJ

Child Support Enforcement Division
550 W. 7th, Hunt Bldg., 4th Floor
Anchorage, Alaska 99501

Re: Revised Analysis Of State Statutes

Dear Hoili:

As part of the compliance process, my office has analyzed Alaska"s child
support statutes to determine href well they meet the requirements of

P.L. 98-378 with regards to the eight (8) mandatory provisions. It is
our determination that there are two (2) provisions that do not meet the
specific requirements of the 1984 Child Support Amendments.

They are:

1. Mandatory Wage Hi~holding

P.L. 98-378 reauires that wage withholding be applied to all 1V-D
cases. Alaska s statutes demonstrate that all types of 1V-D cases
are Included 1n the process except enforcement of spousal support.

P.L. 98-378 requires the State to allocate amounts available for
multiple withholding from the same absent parent®"s wages. Alaska“"s
statutes do not contain this language.

P.L. 98-378 requires that there be provisions for terminating wage
withholding when payment of overdue support 1s not the sole basis for
termination. Alaska"s statute states that termination of withholding
may be granted when petitioned by the obligor and when good cause 1s
shown.

P.L. 98-378 states that the withheld amount must be sent to the State
within 10 days of the date the employee 1s paid. Alaska®"s statutes
contain language which says that the amount withheld "shall be sent
to the agency”.

P.L. 98-378 states that notice to the employer must Include a
statement that withholding 1s binding upon the employer until further
notice by the State. Alaska"s statutes do not contain this language.



Ms.

Hoi 11 Ploog, Director Page 2

2. Making Information Available To Consumer Reporting Agencies
P.L. 98-378 requires that information on an absent parent be made
available to consumer reporting agencies at their request 1f child
support 1s owed 1n an amount greater than $1,000. Alaska"s statute
(47.23,273) allows for the reporting of Information by the 1V-D
agency, although 1t 1s not mandatory.
P.L. 98-378 requires the State to provide advance notice to the
absent parent, Including procedures to contest the accuracy of the
Information. Alaska®s statutes contain no procedures to contest the
action.

In light of these findings, | would like to review the options 1 believe

are available to you at this tics:

1. Clarify Your Statutes. If you have basic statutory authority
you may clarify your law using regulations, court rules or
procedures so that 1t meets the requirements of P.L. 98-378.
This technique requires the State to apply for an authority
exemption (see AT 85-5). In applying for this exemption, Alaska
must show how current or proposed State regulations, court
rules, or procedures clarify the statutory language and provide
the necessary authority to meet the Federal law.

2. Request A Delay. |If you Intend to introduce bills at your next
legislative session to meet the requirements of the Federal Ilaw
(l.e., extending wage withholding to spousal support) you may
request a delay 1n the State Plan process. ( See AT 85-11)

3. Reauest An Exemption. If you believe your current procedures
are more efficient and effective than those required by Federal
law, you may request an operational exemption. In applying for
this exemption, Alaska must meet specific criteria ldentified In
AT 85-5.

4. Take No Action. If you belleye that your current statutes meet
the requirements 1n the Federal law and regulations, you may
Indicate that conclusion 1n the State Plan preprint. OCSE will
review the Plan submission and formally determine If the Plan Is
approvable. If OCSE determines that the law does not meet
Federal requirements and the Plan Is not aonrovable, OCSE will
notify the State. At that time, the StatL ..ay request a
reconsideration from the Director, OCSE, under 45 CFR 301.14.



Ms. Hoi 1l Ploog, Director Page 3

You nay wish to discuss this natter with CCSE as a policy Issue before
you choose one of the options outlined above.

I believe that Alaska can neet the cajorlty of the Federal requirements
by clarifying its lavw/s with regulations and procedures and requesting an
authority exemption before October 1, 1985.

If you would like to discuss this natter further, please feel free to

contact ne or Phyllis Benton of my staff. |1 hope all of the above
Information 1s helpful to you.

Regional representative
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January 29, 1986

The Honorable Don Bennett
President of the Senate
Alaska State Legislature
P. 0. Box V

Juneau, AK 99811

Dear Senator Bennett:

Under the authority of art. I, secC. 18, of the Alaska
Constitution, I am transmitting a bill that automatically
assigns to the state the support rights of recipients of Aid
to Families with Dependent Children (AFDC) , clarifies a
nonsupporting parent®"s liability for AFDC paid for his or
her <child, and makes technical amendments to the support
enforcement statutes.

AFDC 1is a joint federal-state program that provides finan—
cial assistance to needy dependent children living with
parents or relatives. In order to participate in the AFDC
program, a state must require that all applicants for anc.
recipients of AFDC assign their rights to support, from ar.y
source, to the state. 45 C.F.R. sec. 232.11. In order to
comply with federal law, the Department of Health and Social
Services requires an applicant to sign a form assigning
those rights, and transmits the form to the <child support
enforcement division (CSED) of the Department of Revenue for
action. By making assignment of AFDC applicants™ and
recipients” support rights automatic, sec. 1 of the bill
eliminates the need to pass papers from one state agency to
another, thereby allowing CSED to proceed more expeditiously
to collect supp< rt.
1 b n

Sections and \ - i-2 of the bill amend <child support
enforcement statutes in AS 47.23 to reflect CSED"s duty
under AS 47.23.020 to collect spousal support in <cases in
which it is administering child support.” By referring to



"support," vrather than "child support,” the statutes would
enhance the agency's ability to meet 1its statutory direc—
tive .

The amendment to AS 47.23.062(b) , 1in sec. 3 of the bill,
merely corrects a reference to reflect amendments enacted 1in
the 1985 session.

The amendment to AS 47.23.062(1), in sec. 4 of the bill, 1is
to bring our statute into compliance with federal lav/. 45
C.F.R. 303.100 (a) (9).

By adding the phrase "for the benefit of" before the word
"child" in AS 47.23.120(Ca), sec. 5 of the bDbill makes <clear
that a nonsupporting parent 1is potentially Jliable for the
full amount of an AFDC grant paid to the parent or relative

caring for the nonsupporting parent®s child, rather than
just the portion paid "to" the child. This 1is appropriate,
because AFDC- grants are calculated to allow parents or
relatives to care for needy dependent <children. The full

amount of the grants 1i-s intended to benefit the children.

The amendment to AS 47.23.170() (2) , in sec. 6 of the bill,
is a technical one, to correct an incorrect reference.

Finally, sec. 13 provides that the bill take effect imme—
diately so that the agency can fully exercise 1its enforce—
ment authority and collect support without delay.

Because the bill brings Alaska law 1into <compliance with
federal law, expedites the support enforcement process, and
fosters the agency®"s ability to meet its statutory directive
to collect both child and spousal support, I urge your
prompt passage of this bill.

Sincerely

Governor



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: ------—--——--

REQUEST___ _ _ _ __ FISCAL DETAIL
BillyRcsohitron-Nftri- j T /5 -3 Agency Affected: Revenue
Title : . i BRU; Child Sunnort Encoreonenr Qivision
Sponsor: Rules Committee by Components :Doo”rtinn

Requestor: rr-nnpst nt fhp dovpvnpr
Date of Request: f1) /10/PF

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING Fy 8 FY 87 Fy 8 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPruUES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -

capital

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND
FEDERALFUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach aseparate page if necessary

Preparedby: .. AN = Phone :
Division .” Chi ia support Enforcement Division Da[e. m /1U/06

Approved by Commissioner: Marv fl. Norna!” ~ i~ronri ssiipaer Date:: / —C”"~0b
Agency : ..Dppa rfmpnf. of Ppvpnnp

Distribution tby Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies) page — x= of 10/25/85



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: ---—--—-——-—-

REQUEST A FISCAL D ETA I L
Bill/Resoiuiion No. : Proposeo_ Agency Affected: Hgai-h x Social services
Title: An Act Relating to Aid to Bru : Assistance Payments

Families with Depenoent Children...

Sponsor: Rules bv_Request Components :
Requestor: p,-»icrnnr _
Date of Request: i /at;

EXPENDITURES/REVENUES : (Thousands of pouars:

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES -u- -u- -U- -U- -u- -u-
TRAVEL -u- -0- -u- -0- <>
CONTRACTUAL -U- -u- -U- -u- -u- -u-
SUPPUES _0- -Q- —u- 0- —u-
EQUIPMENT _0- _0- _U- -0- -0- -0-
LAND & STRUCTURES -n- _R_ -0- -0- -0- -0-
GRANTS. CLAINS b M- -p-
MISCELLANEOUS o -n on- - n_ _p-
TOTAL OPERATING -0- ~0- _n- -n- D- n_

CAPITAL 0- ] -0 0- 1 -0 0- 1 B

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING :  (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -u- -u- -0- -0- -i1J-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL . -n- _n_ _n_
POSITIONS
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY _0- -0- -0- -0- -0- -0-
ANALYSIS : Attach aseparate page ifnecessary

Bill will result in no new costs and in no measurable savings,

*

Prepared by : Srhn e Anftts., U r\ec\nl—‘_ 1__—___|_____\£{_| _______ Phone
Division : LN -aii .of Flinlir Assistance Date: .
Approved by Commissioner: Date: "N AJ/AfO"
Agency: T

Distribution (by Agency prepanng fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of 10/ 25/ 85



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST 7 ] FISCAL DETAIL
B_iIIyRestrtnnorrNe’\: _Proposed_ Agency Affected: - Hea Ith & Social Services
Title: An Act Relating to Aid to RRM e« Pud die Assistance/Acministra

Families with OeDendent Children...

Sponsor: Py I”s bv Request Components : Enni si "i>y Oeterm nan:-n
Requestor: r-n»pmm<

Date of Request: 1/,A

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FYy 87 Fy 88 FY 89 FY 90 FY 91
PERSONAL SERVICES -i- -U- -0- -u- -0-
TRAVEL -0- -0- -u- -u-
CONTRACTUAL -U- -u- -u- -u- -u- -u-
SUPPUES -0- -a- -u- -1J- -0- -U-
EQUIPMENT -0- -0- -0- -0- -U- -0-
LAND & STRUCTURES G -0- -0- -1>
GRANTS, CLAIMS . -n- Q -.1- -r,.
MISCELLANEOUS n. -n- -n- -n- -n- -n-
TOTAL OPERATING - -q - _n_ _n_ _n_ -0-

CAPITAL -0- -0- -0- -0- ~u- ST

REVENUE 0- 0- 0- u- 0- 0-
FUNDING : (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-
ANALYSIS : Attach a separate page ifnecessary

Bill will result in no new costs; it will reduce paperwork, but not so
substantially as to result in measurable savings.

kJ \ s\

Preparedby: ®.hn P T-hr>r nj jectC. Phone :
Division : _ Himacimm r accirtanro Date :
Approved by Commissioner: ft— 01 Date:

Agency: ——-——mmmmmmmmme e

Distribution (by Agency preparing fiscal note)
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meet the requirements in paragraph (f)
of this section.

(2) If the complaint cannot be resolved
by the submitting State and the absent
parent requests an administrative
review in the State with the order upon
which the referral for offset is based, the
submitting State must notify the State
with the order of the request for an
administrative review and provide that
State with all necessary information,
including the information listed under
paragraph (a)(4) of this section, within
10 days of the absent parent's request
for an administrative review.

(3) The State with the order must send
a notice to the absent parent and, in
non-AFDC cases the custodial parent, of
the time and place of the administrative
review, conduct the review and make a
decision within 45 days of receipt of the
notice and information from the
submitting State.

(4) If the administrative review results
in a deletion of, or decrease in. the
amount referred for offset, the State
with the order must notify the Office in
writing within time frames established
by the Office and include the
information specified in paragraph (b) of
this section.

(5) Upon resolution of a complaint
after an offset has been made, the State
with the order must notify the
submitting Slate of its decision

omptly.

(6) When an administrative review is
-jinducted in the State with the order,
the submitting State is bound by the
decision made by the State with the
order.

(7) Based on the decision of the State
with the order, the IV-D agency in the
submitting State must take steps to
refund any excess amount to the absent
parent promptly.

(8) In computing incentives under
§ 303.52 of this part, if the case is
referred to the State with the order for
an administrative review, the collections
made as a result of Federal tax refund
offset will be treated as having been
collected in full by both the submitting
State and the State with the order.

@  Distribution ofcollections. @
Collections received by the IV-D agency
as a result of refund offset to satisfy
AFDC or non-AFDC past-due support
shall be distributed as past-due support
as required under § 302.51(b) (4) and (5)
of this chapter.

()] Collections received by the IV-D
agency in foster care maintenance cases
shall be distributed as pa3t-due support
under § 3i_2.52(b) (3) and (4) of this
chapter.

\\/f*t- »L«w ?tr \r/?/ UgW .lI0; MtM I;I*E\H Uffhf’
individuals who apply for services under
5302.33 of this chapter in -J.w..- Sat
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amounts offset will be applied first to
satisfy any past-due support which has
been assigned to the State under §232.11
of this title or section 471(a)(17) of the
Act and submitted for Federal tax
refund offset.

(4) If the amount collected is in excess
of the amounts required to be
distributed under §§ 302.51(b) (4) and (5)
or 302.52(b) (3) and (4) of this chapter,
the IV-D agency must repay the excess
to the absent parent whose refund was
offset or jointly to the parties filing a
joint return within a reasonable period
tn accordance with State law.

(5) In cases where the Secretary of the
Treasury, through OCSE. notifies the
State that an offset is being made to
satisfy non-AFDC past-due support from
a refund based on a joint return, the
Slate may delay distribution until
notified that the unobligated spouse’s
proper -hare of the refund has been paid
or for a period not to exceed six months
from notification of offset, whichever is
earlier.

(6) Collections from offset may be
applied only against the past-due
support which was specified in the
advance notice described in oaragraph
(e)(1)_of this section.

@ Payment offee. ) A refund offset
fee, in such amount as the Secretary of
the Treasury and the Secretary of
Health and Human Services have
agreed to be sufficient to reimburse the
IRS for the full cost of the offset
procedure, shall be billed and collected
from the IV-D agency by the Secretary
of Health and Human Services or
designee and credited to the IRS
appropriations which bore all or part of
the costs involved in making the
collection. The fee which the Secretary
of the Treasury may impose with respect
to non-AFDC submittals shall not
exceed S25 per submit ,al.

(2) The Slate IV-D agency may charge
an individual who applies for services
under § 302.33 of this chapter a fee not
tu exceed S25 for submitting past-due
support for Federal tax refund offset.
The State must inform the individual in
advance of the amount of any fee
charged.

(J) Each State involved in a referral of
past-due support for offset must comply
with instructions issued by the Office.

(o Limitation of referral for offset of
non-AFDC past-due support.

Offset of Federal income tax refunds
to satisfy past-due support in non-AFDC
cases is limited to refunds payable
under section 6402 of the Internal
Revenue Code of 1954 after December
wit 13G6G. ailu ut'ivic janua&jr i( 1351,

Q. By adding new §8§ 303.100 through
303.10! "n read as follows:

H5 Cip- ce
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}1303.100 Procedures for wage or Income
withholding.

@ Withholding requirement. (1) The
State must ensure that in the case 0
each absent parent against whom a
support order is or has been issued or
modified tn the State, and is being
enforced under the State plan, so much
of his or her wages must be withheld, in
accordance with this section, as is
necessary to comply with the order.

(2) In addition to the amount to be
withheld to pay the current month’s
obligation, the amount to be withheld
must include an amount to be applied
toward liquidation of overdue support

(3) The total amount to be withheld
under paragraphs (a)(1). (a)(2) and. if .
applicable. (d)(I)(iii) of this section may
not exceed the maximum amount
permitted under section 303(b) of the
Consumer Credit Protection Act (15
U.S.C. 1673(b)).

(4) In the case of a support order being
enforced under the State plan, the
withholding must occur without the
need for any amendment to the support
order involved or any further action by
the court or entity that isaued it. The
Stale must take steps to implement the
withholding and to send the advance
notice required under paragraph (b) of
this section on the earliest of: (i) the
date on which the parent fails to make
payments in an amount equal to the
support payable for one month, (ii) such
earlier date that is in accordance with
State law. or (iii) the dale on which the
absent parent requests withholding.

(5) The only basis for contesting a
withholding under this section is a
mistake of fact, which for purposes of
this section means an error in the
amount of current or overdue support or
the identity of the alleged absent parent

(6) If there is more than one notice for
withholding against a single absent
parent, the Slate must allocate amounts
available for withholding giving priority
to current support up to the lirai'9
imposed under section 303(b) of the
Consumer Credit Corporation Act (15
U.S.C. 1673(b)).

(7) The withholding must be carried
out in full compliance with all
procedural due process requirements of
the State.

(8) Payment of overdue support upon
receipt of the notice required under
paragraph (b) of this section nay not be
the sole basis for not implementing
withholding.

(9) The Slate must have procedures
for promptly terminating the
wviiiiiiuiuiug. uui in tiu caae auuuiu
payment of overdue support be the sole
basis for termination of withholding.
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