


Offered: 4/3/85
Referred: Judiciary and
Finance

Original sponsor: Health, Education and
Social Services Committee

IN THE HOUSE
BY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA 

FOURTEENTH LEGISL AT U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to criminal b a ckground checks; and

p roviding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62.035(a) is amended to read:

(a) Notwithstanding any other provision of law, an interested 

per so n  [AS DEFINED IN (e) OF THIS SECTION] may request from the c o m­

mis s i o n  records of all convictions of an individual for crimes that 

might pose a risk of har m  to a child if the individual [INVOLVING 

CONTRIBUTING TO THE DELINQUENCY OF A  M INOR AN D  ANY SEX CRIMES OF A 

P ERSON V/HO] holds or applies for a p o sition in w h i c h  the individual 

[PERSON] has or would have supervisory or disciplinary power over a 

minor. The commission shall authorize the disclosure of the i n f o r m a­

tion to the requesting interested person and shall provide a copy of 

the information to the individual [PERSON] who is the subject of the 

r e q u e s t .

* Sec. 2. AS 12.62.035(e)(1) is repealed and reenacted to read:

includes a v i o lation or attempted v i o l at i o n  of present or former 

Al a s k a  statutes regarding the offenses now designated as murder, 

manslaughter, negligent homicide, assault, reckless e n d a n g e r m e n t , 

kidnapping, sexual assault, sexual abuse of a minor, unlawful e x­

ploitatio n  of a minor, custodial interference, incest, indecent 

exposure, robbery, arson, endangering the welfare of a minor, 

contributing to the delinquency of a minor, distribution of child

(1) "crime that might pose a risk of harm  to a child"

- 1 - CSHB 3 0 8 (HESS)
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pornography, promoting prostitution, and felony offenses involving 

distribution of controlled substances; it also includes a v io lation or

attempted v i o l a t i o n  of the laws of another jurisdiction if the offense

would have been one of the crimes listed in this paragraph if 

committed in this state;

* S»c. 3. AS 12.62.035(e)(2) is amended to read:

(2) "interested person" means a corporation, company, 

partnership, firm, association, organization, business trust, or 

society, as well as a natural person, that e m p l o y s , enters in t o a 

contract with, or solicits the employment of a person to serve wit h  or 

without compensation in a position in w hich the person has or would 

have supervisory or discriplinary p o w e r  over r minor;

* Sec. 4. AS 12.62.035 is amended by adding a new subsection to read:

(f) In addition to the information for w h ic h  disclosure is 

authorized u nder (a) of this section, the commission may disclose the 

existence of an outstanding warrant for the arrest of the person who 

is the subject of the request if the warrant is for a crime that might 

pose a risk of harm to a child.

* Sec. 5. AS 25.23.100(d) is amended to read:

(d) Except as provided in (g) and (i) of this section, an i n v e s­

tigation shall be made by the department or any other qualified agency 

or pe r s o n  designated by the court to inquire into the conditions and 

antecedents of a minor sought to be adopted and of the petitioner tor

the purpose of ascertaining whether the adoptive home is a suitable

home for the m inor and whether the p r o posed adoption is in the best 

interest of the minor. The d e p artment shall request a state and 

national criminal record background check by the Department of P u b l i c 

Safety on each person who seeks to adopt a minor.

* Sec. 6. AS 47.35 is amended by adding a new section to read:

CSHH 3 0 8 (HESS) -2-



Sec. 47.35.058. INVESTIGATIONS OF PROSPECTIVE FOSTER HOMES. The 

department shall request from the Department of Public Safety and pay 

the cost of a state and national criminal record check on each adult 

residing in a home before that home may be licensed as a foster home.

* Sec. 7. This Act takes effect immediately in accordance with AS 01.- 

.070(c).

- 3 - CSHB 3 0 8 (HESS)
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D EPA R TM EN T O F LAW 

#I DRAFT
D A T E :

B O O K P R O O F E D :

A P P R O V E D :

B Y  T H E  R U L E S  C O M M I T T E E  BY 
IN T H E  _______ R E Q U E S T  O F  T H E  G O V E R N O R

B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 . 6 2 . 0 3 5 ( e ) ( 2 )  is a m e n d e d  to read:

(2) " i n t  s t e d  p e r s o n "  m e a n s  a c o r p o r a t i o n ,  co m p a n y ,

p a r t n e r s h i p ,  f i rm, a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  trust, or

s o c i e t y ,  as w e l l  as a n a t u r a l  p e r s o n ,  t h a t  e m p l o y s  o r  s o l i c i t s  the 

e m p l o y m e n t  o f  a p e r s o n  to s e r v e  w i t h  o r  w i t h o u t  c o m p e n s a t i o n  in a 

p o s i t i o n  i n  w h i c h  the p e r s o n  h a s  o r  w o u l d  h a v e  s u p e r v i s o r y  or

d i s c i p l i n a r y  p o w e r  o v e r  a m i n o r  o r  the A l a s k a  D e p a r t m e n t  o f  E d u c a t i o n  

for the p u r p o s e  o f  i n v e s t i g a t i n g  t h e  b a c k g r o u n d  o f  a p p l i c a n t s  f o r  

t e a c h e r  c e r t i f i c a t e s  u n d e r  A S  1 4 . 2 0 . 0 2 0  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  

it;



STATE OF ALASKA 19S6 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST

an. e f f e c t  i vp riflt.fi

Requestor:___________J u d i c i a r y
Date of Request: --4 / 2 8 /8 6 -

Revision Date:
FISCAL DETAIL

Bill/Resolution N o . : HCS CSSB 21 (HESS)
Tale: "An A r t  rp la t . ing  to  c r im ina l

hAfirgrmmri rhp rk s :  and P ro v id in g  f o r

Agency Affected: P u b l i c  S a fe t y
p p m .  DPS A d m in i s t r a t i o n

Sponsor: ___ R pnatnr Fprmisnn Components:,
Laboratory .

EXPENDITURES/REVENUES : (T housands of Dollars)

OPERATING FY 86 FY87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES 71 3 74 Q 7fl.fi B ? 5 8 6 .7
TRAVEL 1 7 1 ft i q 7 . 0
CONTRACTUAL +' - 7 7 n 7 /I 7 8 ft ?
SUPPLIES h  * / / .U 

7 n A 1 - A 1 A c.
EQUIPMENT 3*7 1 •  A

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING . .8 3  3 ___ az_i .. -9L9 . 96 .5 101.4

REVENUE

CAPITAL |  I I |  |

FUNDING : (Thousands o f Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

83 .3 87 .5 91 .9 96.5 101.4

------ 83t 3— 8 7 .  S— q i q 96 5 . 101.4

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

___2 _ ? 2 2 2

ANALYSIS t Attach a separate page if necessary

Prepared by: ------- ' Arimin A s s i s t a n t    P h r w
Division:  f n mmiss inngr - ls .Of f i ce   n . ^ -

Approved by Commissioner: Lk^________________________ p a ie . ^6________
Agency: P n h l ir  S a f e t y ______ L _

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor
Requestor { ,
Office of Management and Budget
Impacted Agency(ies) page _±—  of - * 10/25/85



• * CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l /Reso lu t ion  N o .  HCS CSSB 21 (HESS)

100 Personal S e r v i c e s  $71.3

Both p o s i t i o n s  t o  work swing s h i f t
L a t e n t  F i n g e r p r i n t  Examiner I (Range 15A) $42.2
C l e r k - T y p l s t  I I I  (Range 8B) 29.1

200 T ra ve l  1.6

T ra ve l  f o r  t r a i n i n g  t o  keep cu r ren t  1n 
f i n g e r p r i n t  t echn ique

300 Con trac tua l  S e r v i c e s  6.7

Postage ,  t e lephone  3.6 -  *
P r i n t i n g  o f  f i n g e r p r i n t  cards 2.6
T ra in in g  f e e s  .5

400 Sup p l i e s  and M a t e r i a l s  3.7

S u p p l i e s . f o r  computer ized  .
f i n g e r p r i n t  sys tem 2.1

O f f i c e  & l i b r a r y  su p p l i e s  1.6 _______

• • * TOTAL $83.3

An e f f e c t i v e  date , o f  J u l y  1, 1986 I s  assumed.

A  5? annual i n f l a t i o n  f a c t o r  1s inc luded  beg inn ing  in  FY 88.

p a c e   of



RP Number

Funding SourceReceipt Code
Federal Receipt* inn*’
C. F. Match
General Funds
l*A Receipts
Program Kcce.5ts
CIP Receipts

For B&M Use Only
Key Number

FY 87 ̂ ^   i. T7 Agency n e p a r tm p .n t .Q f  F u h l l c  S a f e t y* . a .i___

Position Title 

Time Status
PFT

L a t e n t  F i n g e r p r in t  Examiner
Staff Monui*

12

No. of Positionsf K,"cf j c;A
Barg.JJ.iit

G
Location

Anchorage

Election District

Tvpc o f  Expenditure Amount
1 2 3

K O i O / r n o 3 0 , 2 1 6
Benefit* l U , 6 f a b
Premium Pay +  3 . / 5 1 1 , 1 3 3 .w .v.v»v.v.v.%v.,avW,W

Uihcr
Tota l Personal Service* 4 2 , 2 1 4

Travel l.faUU
Contractual a nnn
Commodities 9 7nn
Equipment
Uther •

Tota l Cost .......

Justification

An a d d i t i o n a l  f i n g e r p r i n t  examiner w i l l  be necessary 
to  ruv . j r in t  comparisons requ ired  under the  proposed 
l e g i s l a t i o n .  The i n d i v i d u a l  w i l l  load  the cards 
I n t o  the f i n g e r p r i n t  system, e d i t  computer ized pr1n 
minut iae  and run comparison checks a ga in s t  p o ss ib le  
a l i a s e s ,  e t c .

T h is  a d d i t i o n a l  workload re­
curren t  s t a f f i n g  and, 1n * 
budgeted to  work swing s: 
a n t i c i p a t e d  running 75 tei 
p r in t s  through the system da l . ,  
than 100 t e n - p r i n t  cards and ovsr  35 l a t e n t  p r in t s  
are being processed each day.

be absorbed by 
-’ s p o s i t i o n  i s  

j  o r i g i n a l l y  
cards and 35 l a t e n t  

C u r r e n t l y ,  more



I

fcfer'B ' T y p i s t  I I I
No. of Positions

KanE8 / B P
Uarc. Unit 

G
;Goy;£: :A|>jiri>V .0.(5“PP.;

Time Suiui Staff Months 
12

RP Number Location
Anchorage

Election District xjucgvf:;:;
£

Justification

Tvpc of Expenditure Amount
1 2 3

v!vX;!v.‘vXv;v!;!vX̂ v!;.’\vncncfilx P ’ 5 0
Premium Pay + et 7 5 * 7 F F
Other

Total Personal Services
Travel
Contractual ?  ? n n
Commodities 1 nnn
Equipment
Ut'hcr *

Total Cost , , . 3 P / 4 1  . ....

Receipt Code Funding Source
Federal f'ceintx ton?
G. F. Match tom V .' J i_________
General Funds 1004
I -A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

This p o s i t i o n  would p rov ide  c l e r i c a l  support  f o r  
background checks. Du t i es  would inc lude  
correspondence w i t h  employers or  I n d i v i d u a l s  
concerned, access ing  o f  o r i g in a l  f i n g e r p r i n t  cards 
on f i l e  and r e f i l i n g ,  re turn  o f  cards to  a p p l i c a n t s ,  
ma in ta in ing  t i c k l e r  f i l e s  and p re l im in a r y  checks on 
the A laska Pub l ic  S a f e t y  In format ion  Network.

The a d d i t iona l  c l e r i c a l  workload which would r e s u l t  
from passage o f  SCR 3 cannot be absorbed by the two 
e x i s t i n g  c l e r i c a l  p o s i t i o n s  1n the  Lab.

This  p o s i t i on  w i l l  work c l o s e l y  w i t h  a requested 
La ten t  F in g e rp r in t  Examiner and i s  budgeted a t  the 
swing s h i f t  r a te .

For B&M Use Only
Key Number •

Request For  
New Position

Agency ,  D ftp flc tin e iil-Q O u h l.iC-Safety.
BRU DPS Ad m in is t r a t i on____________

Component . l.flbflEfl.tQcy---------------------------
Page H of 
Revised Dale

FY S7



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER -  HCS CSSB 21 (HESS) 

SUPPORT

A p r i l  28, 1986

HCS CSSB 21 (HESS) -  An A c t  r e l a t i n g  t o  c r im ina l  background checks; and
p ro v id ing  f o r  an e f f e c t i v e  d a te .

The Department o f  Pu b l i c  S a f e t y  suppor ts  background checks as .spec if ied  
In  t h i s  b i l l .

A t  p r e s e n t ,  we are exceeding our p r o j e c t e d  work load f o r  .personnel 1n ou r  
f i n g e r p r i n t  I d e n t i f i c a t i o n  c e n t e r .  Our p r o j e c t i o n s  from f o u r  years  ago 
in d i c a t e d  a maximum inpu t  l e v e l  o f  35 l a t e n t s  and 75 ten  p r i n t  cards p e r  
day.  We are p r e s e n t l y  r e c e i v in g  more than 75 c r im ina l  cards d a i l y .

W i th  our p resen t  backgrounds which  are r eq u i red ,  p lus  the a pp l i c a n t  
cards f o r  school teachers  and o th e r s  su p e r v i s in g  c h i l d r e n ,  we are unable  
t o  keep up w i t h  the workload in  a t im e l y  manner. Th is  u n i t  must be a b l e  
t o  p rov ide  t im e l y  s e r v i c e  to  H e a l t h  and Soc ia l  S e r v i c e s  as w e l l  as o t h e r  
employees. Cr im ina l  cases take p r i o r i t y  o v e r  the a p p l i c a n t  and back­
ground checks,

We propose h i r i n g  a c l e r k  and an AAF IS  opera to r  t o  work swing s h i f t .  
T h e i r  pr imary  r e s p o n s i b i l i t y  w i l l  be checks r equ i red  by t h i s  b i l l .

Each reques t  must be handled s e v e ra l  t imes .  We would f i r s t  complete a 
background check based on name and demographics. The reques te r  would be 
n o t i f i e d  o f  our p r e l im in a r y  f i n d i n g s .  A f t e r  r e c e i v in g  the  cards ,  we 
would: 1. Acknowledge r e c e ip t ;  2 . Send one card t o  the FBI w i t h  the
requ ired  funds .  The card would be run through AAF IS  to  v e r i f y  the 
p e r so n 's  i d e n t i t y .  I f  d i f f e r e n t  than  on the  c a rd ,  a second computer 
check wou ld  have t o  be accompl ished .

A f t e r  the  in fo rm a t ion  i s  r ece i v ed  from the F B I ,  correspondence would 
have t o  be sen t  to  the reques t ing  person or  agency. T i c k l e r  f i l e s  would 
have t o  be e s t a b l i s h e d  and ma in ta ined  t o  insure  backgrounds are done and 
t o  avo id  d u p l i c a t i o n .

T h is  b i l l  does not  address who i s  r e spo n s ib l e  f o r  r o l l i n g  the  p r in t s .
We assume i t  i s  the  a pp l i c a n ts  r e s p o n s i b i l i t y .

P r i v a t e  f i rms  are p r e s e n t l y  a v a i l a b l e  in  Anchorage and Juneau to  p e r fo r a  
t h i s  s e r v i c e .  I 'm  c e r t a i n  t h a t  o t h e r  s e c u r i t y  f i rm s  in  o th e r  c i t i e s  
would be a l s o  i n t e r e s t e d  in p r o v i d i n g  t h i s  s e r v i c e .

The cos t  in  Anchorage i s  $" . . .  p s e m - cet
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II

House CS f o r  CS f o r  Senatp B i l l  ?1 (House . l u d i c i a r v l

Th is  b i l l  r e l a t e s  to  cr im inal  background checks o f  persons having 
super v iso r y  or d i s c i p l i n a r y  power over  c h i l d r en  or dependent  adu l t s .

P re sen t l y  AS 12.6?.035 au thor i ses  the  r e l e a s e  o f  c e r t a i n  cr im inal  
c o n v i c t i o n  records fo r  persons who h o ld ,  er are a p p l y in g  f o r ,  paid or  
vo lun te e r  p o s i t i o n s  which would g i v e  them su p e r v i s o r y  or  d i s c i p l i n a r y  
power over  a c h i l d .  Th is  b i l l  expands the  t ype  o f  c o n v i c t i o n s  tha t  
may be repor ted  to  inc lude a d d i t i o n a l  crimes t h a t  might  pose a r isk  
to  c h i l d r en .  The b i l l  a lso  a l l o w s  the  s t a t e  t o  in form an ingu ir ing  
employer i f  th e re  i s  a pending warran t  f o r  the a r r e s t  o f  the employee 
or p o t e n t i a l  employee.

The House CS would not on ly  expand the  p r o t e c t i o n  o f  c h i l d r e n ,  i t  
would a lso  expand the p ro t e c t i o n  o f  dependent a d u l t s  from p o t e n t i a l l y  
abus ive  s i t u a t i o n s .

The House CS mandates tha t  a c r im in a l  h i s t o r y  background check cannot 
be i n i t i a t e d  w i t h o u t  the w r i t t e n  consent  o f  the  i n d i v i d u a l  who is  
su b je c t  to  the search. A l s o ,  once the c r im ina l  background check is 
comple ted,  the employer and the  i n d i v i d u a l  w i l l  be p ro v id ed  a copy o f  
the cr im ina l  record .  This  is  sound p r a c t i c e  in  l i n e  w i t h  Eedpral 
requirements .

Th is  b i l l  con ta ins  the e s s e n t i a l  elements th a t  were in  the  o r ig ina l  
Governor 's  b i l l  (HR88) and so has the con t inu ing  suppor t  of  the 
ad m in is t r a t io n .

The department urges passage o f  t h i s  b i l l  which w i l l  p ro v id e  employ­
e r s ,  who su p er v i s e  the care o f  c h i l d r e n  and dependent  a d u l t s ,  the 
a b i l i t y  to  o b ta in  cr im ina l  h i s t o r y  background checks f o r  a l l  r e l e van t  
crimes on t h e i -  employees.

D i v i s i o n  o f  Fam i l y  
and Youth S e r v i c e s

«loKo R. Pugh, Comae'ssinner 
Department o f  H e r f t h  

•'•id Soc ia l  S e r v i c e s



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST House CS FOR CS FOR Senate B i l l  FISCAL DETAIL
Revision Dale:

Bill/Resolution No.: No. 21 (HESS) Work Draf t  0 ^ gcncy Affected: H ea lth  & Socia l S e r v ic e s
Title: An Act r e l a t i n g  to  c r im in a l  B R U : _ ________________________________

background checks._________________________ ______________________________________

Sponsor: F e r g u so n . K e l l y .  F e ik s ,  e t  a l  Components :
Requestor:____________________________________ ____________________
Date of Request: A /1 8 /8 6 ________________ _ ____________

EXPENDITURES/REVENUES : (Thousands of Dollars!

OPERATING FY 86 FY 87 FY 88 FY89 - FY 90 FY 91
PERSONAL SERVICES -0 » - 0 - - 0 - - 0 - ~ -U -
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES • i
GRANTS, CLAIMS

( MISCELLANEOUS -u- -U - - u - - u - -c-
I TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - -u -

CAPITAL - 0- - 0 -  I - 0- -0- I -0-

REVENUE - 0- - 0- - 0 - - 0- - 0-

FUNDINCI : (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- - 0 -

. -o- -0- - 0 - - 0 - - u -

POSITIONS :

FULL-T1ME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : Attach a separate page if necessary

n /a

Prepared by: 
D ivision: _

H i'ch ae l L : P r i c e ,  D i r eb to r*  
Fa™tlv and Youth  S e r v i c e s

Phnn.. 465-3170 

Dn.e- A / 18/B-6-

Approved by Commissioner: John
A g en cy :________ H e a lth  and S o c ia l

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S T S  

For Bill,Resolution \'n DRAFT HCS CSSB 21 (HESS)

100 Personal Services *■ $71.3-

Both positions to work swing shift

Latent Fingerprint Examiner I (Range 15A) $42.2
Clerk-Typist III (Range SB) ' 29.1

200 Travel 1,5
Travel for training to keep current in 

fingerprint technique

300 Contractual Service,!,____________________ 6 .7
Postage, telephone 3.6
Printing of fingerprint cards 2.6
Training fees .5

400 Supplies and Materials 3 .7
Supplies for computerized 

fingerprint system 2.1
Office & library supplies 1.6

TOTAL $83.3

An effective date of July 1, 1986 is assumed.

A 5" annual inflation factor is included beginning in FY 8 8 .



\
i

Posit ion T i t l e

I line Status

PFT

Latent Fingerprint Examiner
SUM Months 

12
RP Number

No. o f  | ‘os lions Kuuge/Stc
T s /a

Location

Anchorage

Bare. Unit 
G

Flection Uistrtel

G ov .

T e g 7

Apjiroy Disapp

l:o r  B & M  Use (July

Key Num ber

‘I'vpc of l:\penriilurc Amount
1 2 3

s,brv ji2biU/iiio 30,216
Benefits 10,865
Premium Pay 3,/b* 1,133
Other

Tnlril Personal Services 42,214
Travel 1,600
Contractual /I /inn
Commodities ? J7nn
hquipinenl
Other

Total Cost .  50,5114

Receipt Code I'ttntlins* Source

I’ederal Receipts MO?
C. F. Match 1003
General Funds 100-1 Ff) 0
1 A Receipts 1005
Program Receipts 1028

C1P Receipts 1061

Other

Justif icat ion

An additional fingerprint examiner will be necessary 
to run print comparisons required under the proposeo 
legislation. The individual will load the cards 
into the fingerprint system, edit computerized prin 
minutiae and run comparison checks against possible 
aliases, etc.

This additional workload cannot be absorbed by 

current staffing and, in fact, this position is 
budgeted to work swing shift. We originally 
anticipated running 75 ten-print cards and 35 latent 

prints through the system daily. Currently, more 
than 100 ten-pririt cards and over 35 latent prints 
are being processed each day.

Request For 
New Position

Agency — Department .of. Pub!ic Safety

DPS Administratinn Page J  of

Laboratory Revised Uatc

FY 87



^Tert? V y p i s t  III
i 1.7'C iUlUS Staff Months

1 2
RP N um ber

No. of Positions 1 Ranee/S tep
8/B

Location

Anchorage

Barg. Unit
 G

Llcction Distr ict

G o v .

Lug.

Approx Disopp.

Receipt Code Puiulint; .Source
Federal Receipts LiiDJ

F. Match I ( tu t
General Funds 1004
I-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

For U&M Use Only
Key Number

Justif icat ion

Tv pit of i : \pcmli ture Amount

1 2 3

Sa la rv  < 1 6 7 8 ' P ’0 "•'O 1 ' - r
B enefi ts

P  r-’r,0
Prem ium  Pay 4.7 7^

7 R Z

Other

lnl.il  Personal Services

Travel
---------— -------------

Contrac tual ?  t o o
C o m m o d i t ie s 1 non
Equipment
Other

T o ta l  Cost 3 ? r A / n

This position would provide clerical support for 
oackground checks. Duties would include 
correspondence with employers or individuals 
concerned, accessing of original fingerprint Curds 
on file and refiling, return of cards to applicants, 
Maintaining tickler files and preliminary checks on 
the Alaska Public Safety Information Network.

The additional clerical workload which would result; 
front passage of SCR 3 cannot be absorbed by the two 
existing clerical positions in the Lab.

This position will work closely with a requested 

atent Fingerprint Examiner and is budgeted at the 
swing shift rate.

Request For 
New Position

Agency Pppart.mpnt. nf Puhlir. Safety

I3RU DPS Administrat ion___________

Component . laboratory--------------------------
Page ^  of 7 T  ■

Revised Date

FY 87



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - DRAFT HCS CSSB 21 (HESS) 

SUPPORT

April 17, 1986

HCSCSSB 21 (HESS) - An Act. relating to criminal background checks; and
providing for an effective date."

The main intent of this bill is for the Commission of Criminal Justice 
to be the agency where persons may request records. The Commission is 
presently non-existent and therefore, inactive. There would be no 
office that a person could correspond with if a request was made for 
records of an individual applying for a position.

Presently, ail state criminal records are contained in the Department of 
Puolic Safety and the Department would be the originating agent in 
requesting federal checks to comply with the intent of the proposed 
legislation. Probably this arrangement should continue.



COMMITTEE REPORT 
HOUSE

(7) ,v

' " 7 T 0 7 W  

FURTHER: ’"T y ; l(; r

5 / 1 1 / 8 3  D a t e :  / ' •  M l

» (

I H AT . TH , F r i T V T I O N  A M D  

The C o m m i t t e e  on - ^ C T a L ~ :v C7 I C F S ________________ has had C T TM  r.l/MDSS)________

’’A n  A c t  r e l a t i n g  to c r i m i n a l  T m ck jrr oun d c h e c k s ;  a n d  p r o v i d i n g  f o r  
a n  e f f e c t i v e  d a te . '

u nder consideration and recommends:

L ] do pas s [ ] do not pass

i ] do pass wit., a t t a c h e d  a m e n d m e n t s  (s ) /

/ ' —  —  <r \ s a m e  t it l e
[ V I  r e p l a c e  w i t h  CS for ( ' vt 1 ^  * r )__________ [ ] n e w  t i t l e

i

and r e c o m m e n d s  /•’ ''

l, I ’ .. 'it.
[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ I New  Fiscal. Note

[ ] Zero Fiscal Note Attached
[ ] r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the ________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO PA SS  . -  O T H E R  R E C O M M E N D A T I O N S :



M E M O R A N D U M

T O HOUSE HESS COMMITTEE

F R O M N A N C Y  B E N N E T T ,  C O M M I T T E E  S T A F F

D A T E A P R I L  17, 1986

R E H C S  F O R  C S S B  21 (HESS) - C R I M I N A L  H I S T O R Y  
B A C K G R O U N D  CHECKS.

Y o u  h a v e  a d r a f t  C o m m i t t e e  S u b s t i t u t e  b e f o r e  y o u  w h i c h  is 
v e r y  s i m i l a r  t o  t h e  p r o v i s i o n s  of  H B  303, w h i c h  t h e  HE S S 
C o m m i t t e e  i n t r o d u c e d  a n d  p a s s e d  l a s t  year. T h e  b i l l  is 
e s s e n t i a l l y  t h e  s a m e  as p o r t i o n s  o f  H B  88, i n t r o d u c e d  b y  
t h e  G o v e r n o r  l a s t  year.

T h e  b i l l  d r a f t  s o l v e s  s e v e r a l  p r o b l e m s :

1. D e a l s  w i t h  t h e  i m m e d i a t e  p r o b l e m  o n  b a c k g r o u n d  c h e c k s  
b y  e x p a n d i n g  t h e  l i s t  of  c r i m e s  w h i c h  c a n  b e  r e l e a s e d  f o r  a 
c r i m i n a l  h i s t o r y  b a c k g r o u n d  c h e c k .  Y o u  m a y  r e c a l l  
t e s t i m o n y  f r o m  l a s t  y e a r  t h a t  p e r s o n s  c h e c k e d  f o r  s c h o o l  
d i s t r i c t  h i r e  h a v e  s o m e t i m e s  t u r n e d  u p  w i t h  r e c o r d s  of 
m u r d e r  o r  p r o s t i t u t i o n  - and t h a t  i n f o r m a t i o n  m a y  n o t  be 
r e l e a s e d  a t  t h i s  time.

2. A l l o w s  r e l e a s e  of  i n f o r m a t i o n  on  o u t s t a n d i n g  w a r r a n t s .

3. I n c l u d e s  d e p e n d e n t  a d u l t s  in t h e  d e f i n i t i o n  so t h a t  
s t a t e  g r a n t e e s  f o r  a d u l t  p r o t e c t i v e  s e r v i c e s  
( d e v e l o p m e n t a l l y  d i s a b l e d ,  m e n t a l l y  r e t a r d e d  a n d  m e n r a l l y  
ill) w i l l  b e  a b l e  t o  r e q u e s t  b a c k g r o u n d  c h e c k s  on 
e m p l o y e e s .  T h i s  w a s  a d d e d  at t h e  r e q u e s t  o f  P r o j e c t i o n  a n d  
A d v o c a c y  f o r  t h e  D e v e l o p m e n t a l l y  D i s a b l e d  ( P . A . D . D . ) ,  w h o  
h a s  r e c e i v e d  c o m p l a i n t s  f r o m  n o n - p r o f i t  o r g a n i z a t i o n s  
p r o v i d i n g  s e r v i c e s  t o  d e p e n d e n t  a d u l t s  w h o  c a n n o t  r e q u e s t  
c h e c k s  u n d e r  t h e  e x i s t i n g  s t a t u t e  b e c a u s e  it is l i m i t e d  to 
p e o p l e  w o r k i n g  w i t h  m i n o r s .  T h e s e  a g e n c i e s  h a v e  b e e n  t o l d  
t h e y  c a n  r e d u c e  t h e i r  i n s u r a n c e  p r e m i u m s  b y  c o m p l e t i n g  
t h e s e  c h e c k s .  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
a g r e e s  t h a t  d e p e n d e n t  a d u l t s  a r e  p a r t i c u l a r l y  s u s c e p t i b l e  
t o  a b u s e  a n d  a s s a u l t .

4. T h e  f i s c a l  i m p a c t  of this v e r s i o n  o f  t h e  b i l l  s h o u l d  be 
m u c h  l e s s  t h a n  f o r  t h e  S e n a t e  p a s s e d  v e r s i o n  b e c a u s e  w e  a r e  
n o t  m a n d a t i n g  c h e c k s  for any p a r t i c u l a r  g r o u p .



BILL SHEFFIELD. GOVEFXOR

DEPT. OF HEALTH AND SOCIAL SERVICES Z ^ a T T h sk a  993,1
PHONE. 190:, *65-3170

DIVISION OF FAMIL Y AND YOUTH SER VICES
October 31, 1985

The Honorable M. Mike Miller
Alaska State House
House Judiciary
Room 122
Pouch V
Juneau, AK 99811

Dear Representative Miller:

Frank Barthel has briefed me on the House Judiciary Committee hearing on 
October 24, 1985 in Anchorage. I would have responaed to the committee's 
questions sooner; however, I just returned to the office this week.

Presently when criminal history clearance checks are requested of foster
parents and all adult members of the foster home plus administrators of 
residential facilities, a criminal history consent form signed by the 
applicant (see attached consent form) is sent to the state (central)
office of the Division of Family and Youth Services. A designated state
office clerk who has the responsibility of requesting and receiving 
criminal history information, gives the consent form a log number ana logs 
the date the request was received, the date the consent form was sent to 
the Department of Public Safety (DPS) for a criminal clearance, and the 
date DPS responds. If there is no criminal history the original consent 
form is returned to the licensing worker. If a criminal history is 
received it is noted in the log book, the licensing worker is called and 
the charges, date of charges, and disposition of the case is stated over 
the phone. The consent form is xeroxed, the xeroxed copy plus the crim­
inal history received from DPS is filed in the state office and the 
original consent form is mailed to the licensing worker. License workers, 
who review criminal history clearances, are trained and procedures are in 
place for confidentiality of records. Frank Barthel has been receiving a 
copy of the criminal history information. However, in order to have only 
one copy in our office the designated criminal history clerk will keep all 
criminal history records in a locked filing cabinet. Security of criminal 
history records is a concern of the division. Except for a few cases, 
(for exar . le recently an applicant had three pages of criminal activity), 
the actual criminal record is not sent to the field workers.

On the division's consent form it is stated that one is not automatically 
denied a license because of a criminal record. Once a iicensing worker 
receives wo^d that an applicant has a criminal history the worker must 
examine the nature of the offenses, the number of offenses and when the
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offenses occurred. The licensing worker will discuss the criminal history 
with tne applicant and if the applicant has a probation officer, ask the 
latter his/her's assessment of the applicant. If the worker and the
supervisor feel that an applicant has rehabilitated himself and is no 
longer a threat, a license may be issued. On the other hand if the record 
indicates potential risk to children the applicant is encouraged to
reconsider applying for a foster home license or to resubmit a license 
application once the threat is no longer in the home. In some cases, once 
a person is asked to complete a criminal history consent form they either 
decline or they take the consent form home and never complete their 
application. I f  an applicant, who is a potential risk to children,
proceeds with his application the licensing worker would hold further 
consultation with the worker's supervisor and possibly the regional 
manager. If denial of a license is agreed upon often the Department of 
Law is also consulted.

As for the expungement of records, the division would in many cases have 
no problem with destroying our copies of criminal history records once 
those records were, by statute, officially expunged. However, in some
cases the division should maintain the records because the division's 
primary respondiuiInty is the safety of children. For example, last year 
a child was sexually abused by a husband of an operator of a family child 
care home. The husband had been convicted and jailed for sexually abusing 
a child in another state. However, that particular state had a policy of 
expunging a criminal record if a convicted criminal demonstrated proper 
behavior for a specific length of time. The division learned of the
Husband's past criminal behavior, but was advised that a license could not 
Le denied to the wife because officially the husband's criminal sexual
anuse record did not exist. As a result, a young child suffered harm and
the state was sued. Hence, if the division learns that an individual has
the potential of sexually or physically abusing children that information 
should be kept on file. Should that individual apply for a foster home 
license or live in a home of a person applying for a foster home license
the licensing worker would deny the applicant a license or devise a
protection plan where the person has no contact with children.

As fo** day care operators, according to the DPS less than five child (day)
care centers nave requested criminal history checks under AS 12.62.035 in 
little over a year. The number of requests may increase, however, as the 
new child care facilities' regulations (7 AAC 50.120 - 7 AAC 50.275) go 
into effect. Under 7 AAC 50.2C5 (g) an individual may not be employed if 
the individual "has been convicted of a crime of violence or moral turp­
itude within the previous 10 years." Furthermore, the city of Soldotna is 
considering adopting an ordinance requiring criminal history clearances 
for employees of child care centers. Should otht’* municipalities pass 
similar ordinances, there would be an increase in criminal history clear­
ance requests. According to DPS, once they receive a the criminal history 
sheet they screen the criminal information and release the pertinent 
information allowable under AS 12.62.035. The cfr’d care operator must 
destroy the criminal history records six months a, or they receive the 
criminal information. No guidelines have been established as to how to
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secure the records during the six month hold period; however, if the 
records are improperly used, the child care operator could be sued (see AS 

12.62.060). Furthermore, DPS stamps the criminal history request form 
with the statement that the criminal history is confidential and misuse 
can result in a fine or imprisonment.

Except ror sole proprietor, the board of directors does an employment 
check on all child care operators. The operator must furnish references 
which are then checked. Furthermore, the board of the child care center 
can, as an employer, request a AS 12.62.035 criminal history clearance on 
the administrator. The board would be subject to the same rules of 
confidentiality. The division does the employment check on a sole 
propriety-.

The division recognizes and agrees with the House Judiciary Committee's 
concern about the proliferation and confidentiality of criminal history 
records. The division trains and does everything within its power to
protect these records. By statute and regulations, the child care 
operators must also maintain the records in a confidential matter or 
suffer the consequences.

Sincerely,

Michael L. Price
Di rector

MLP/FB/sa

Enclosures

cc: Hayden Kaden

Connie J. Sipe 
Deputy Commissioner

Norma Lang

Special A. distant to the Commissioner

Pat O'Brien 
SS Program Officer



LICENSING RECORD CLEARANCE REQUEST SS [ ]  o r  YS [  ]
ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES RECIOfl_______________________

DIVISION OF FAMILY AND YOUTH SERVICES Worker
F i e l d  O f f i c e  o r  
P r i v a t e  Agency

INSTRUCTIONS: P l e a s e  r e a d  - a v e r s e  s i d e .  Complete a s e p a r a t e  r e o u e s t  f o r  e a c n  a s o l i c a n t  and a d u l t  h o u s e n o l d  nernbe

APPL1CANT /L1CENSEE/ADULT HOUSEHOLD MEMBER INFORMATION:

LAST NAME FIRST NAME MIDDLE NAME J R . ,  I l l ,  ETC .

ALSO KNOWN AS, AL IASES , MAIDEN NAME, PREVIOUS MARRIED NAME(S)

DATE OF BIRTH SEX SOCIAL SECURITY NUMBER

ADDRESS CITY STATE Z IP  CODE

HAVE YOU OR ANY MEMBER OF YOUR HOUSEHOLD EVER BEEN CONVICTED OF A CRIME? [  ]  YES [ ]  NO 
HAVE YOU OR ANY MEMBER OF YOUR HOUSEHOLD BEEN CHARCED WITH A CRIMINAL OFFENSE? { ] YES [ ] NO

IF  Y ES ,  PLEASE EXPLAIN BELOW: (INDICATE TYPE AND DATE OF CONVICTION OR CRIMINAL CHARCE)

HAVE YOU BEEN PREVIOUSLY LICENSED TO CARE FOR A CH ILD (REN ) OR AN ADULT (S )?  IF  YES , PLEASE INDICATE LOCATION AND 
TYPE OF CARE:

HAS THERE EVER BEEN A CASE OF SUBSTANTIATED ABUSE OR NEGLECT IN WHICH YOU OR ANY MEMBER OF YOUR HOUSEHOLD WERE 
INVOLVED? [  ] YES [  ]  NO

I h e r e b y  a u t h o r i z e  t h e  A la s k a  D ep a r tm en t  o f  H e a l t h  ana S o c i a l  S e r v i c e s ,  D i v i s i o n  o f  F am i ly  and Y ou th  S e r v i c e s  t i
s u b m i t  my name and d e s c r i p t i v e  i n f o rm a t i o n  to  t h e  A l a s k a  D e p a r tm en t  o f  P u b l i c  S a f e t y  f o r  a c r i m i n a l  h i s t o r
s e a r c h .  I a l s o  c e r t i f y  t h a t  t h e  i n f o rm a t i o n  1 h ave  g i v e n  on t h i s  f o rm  i s ,  t o  t h e  b e s t  o f  my a b i l i t y ,  t r u e  ant
c o r r e c t .

SIGNATURE OF APPLICANT/ADULT HOUSEHOLD MEMBER DATE

RECORDS U  ARANCE: (D IV IS IO N  OF FAMILY AND YOUTH SERVICES RECIONAL OFFICE USE ONLY.)

PROTECTIVE SERVICES: [  ]  NO [  ]  YES (DETERMINATION ATTACHED)

PREVIOUS L ICENSE : [  ] NO [  ] YES (L I S T  NUMBER AND LOCAT ION )____________________

LAW ENFORCEMENT CLEARANCE:



LICENSING RECORD CLEARANCE REQUEST

Alaska Sta tute 47 .35 .010 -030 and regu la t ions fo r  child foster homes, 
adu l t  f o s te r  homes, residentia l child care faci l i t ies,  and adult res ident ia l 
care faci li ties authorize the Div is ion o f  Family and Youth Services to be 
satis f ied that appl icants f o r  a fos te r  home license and administ rators o f  
resident ia l facilities are o f  repu tab le  cha rac te r ,  have sound judgement ,  
a re f ree from mental health p rob lems ,  and a re  f ree from serious cr imina l 
h i s t o r y .  In a foster home al l  members o f  the household 18 y e a r s  o r  
o lde r  must also be free o f  s e r iou s  p rob lems ,  including criminal h i s t o r y .  
I f  an adu l t  joins a household dur ing  l icensu re ,  fo r  an anticipated s tay 
exceeding three weexs, a c lea rance  reques t  is to be submitted f o r  that 
ind iv idua l .  The review o f  b ackg round  reco rds  assists the Divis ion in 
making a licensing determinat ion. A fa i lu re  on the pa r t  of  an app l icant  
to p rov ide  the Division with in formation and author izat ion requested on 
this form may be sufficient cause to deny issuance o f  a license.
The re  a re two purposes o f  this fo rm. F i r s t ,  the form will p roduce a 
Department o f  Public Safety check rega rd ing  the possible existence o f  
an a r r e s t  resu lt ing in a cr imina l cha rge  a n d / o r  a criminal conviction 
reco rd .  Second, the form may produce a Division o f  Family and You th  
Serv ices f i le check regard ing the possible existence o f  a substant ia ted 
child o r  adul t  abuse or neg lec t  r e co rd .  Division f iles also p rov ide  a 
check against cu r ren t  or p re v io u s  l icensing status o f  the appl icant in 
the State o f  Alaska .
The existence o f  a criminal h i s t o r y  r e c o rd ,  o r  a substantiated chi ld o r  
abuse and neglect record does  not necessar i ly  d isqua l i fy  an app l icant 
fo r  l i censu re .  However, it does p rov ide  the Division with informat ion 
which will be ca re fu l ly  eva luated to ensu re  that the applicant is ab le  to 
meet licensing requirements.
I f  a license is denied, a renewal o f  a license is r e fu sed ,  or a l icense is
revoked based upon a rev iew o f  the reco rds  and a consequent
determination o f  inability to p rov ide  adequate o r  appropr ia te ca re  to
persons being served in the l icensed fac i l i ty ,  the applicant or  l icensee
will be fu rn ished with a summary o f  f ind ings on which the decision was 
made.
Under  state statute and regu la t ions  child abuse o r  neglect and cr imina l 
h is to ry  reco rds  are con.identia l with the except ion o f  use in a l icensing 
administ rat ive o r  court hea r ing  unde r  the Alaska Admin ist rat ive 
P rocedures  Act. This l icense reco rd  clearance form is treated as a 
confidentia l pa r t  o f  the l icensing f i l e .  The Alaska Department o f  Pub l ic  
Safe ty a f f i xes  the following stamp in red to each form processed:



t h r e a t " .  Co-Chairman Koponen ashed  Ms. 
N elson  h e r  o p in io n .  She s a i d  she needed 
f u r t h e r  s tu d v .

Number 220

Number 221

Number 230

0 Number 270

Number 290

Number 302

N umb e r 240

Co-Chairman G ruenberg  moved to  p a s s  CS 67. 
T here  w ere  no o b i e c t i o n s .  Co-Chairman 
G ru en b e rg ,  Co-Chairman Koponen, Rep. H u r ley ,  
Rep. P e t t y j o h n ,  and Rep. H anlev  s ig n e d  do 
p a s s .  Rep. Thompson and Rep. T a v lo r  who 
were n o t  p r e s e n t .

Co-Chairman Koponen announced th e  com m ittee  
would h e a r  HB 308. Co-Chairman C-ruenberg 
s a id  f o r  th e  p u rp o se  o f  d i s c u s s i o n ,  he moved 
th e  CS f o r  HB 308. T h e re  was n o t  o b j e c t i o n .

P a t  O 'B r i e n ,  D e p t ,  o f  H e a l th  and S o c ia l  
S e r v i c e s ,  D i v i s i o n  o f  Fam ily  and Youth 
S e r v i c e s ,  t e s t i f i e d .  She s a id  th e y  had put 
t o g e t h e r  a t e n t a t i v e  p o s i t i o n  p a p e r ,  b u t  
th e y  would l i k e  to  t a l k  to  P u b l i c  S a f e t y .
She s a id  H&SS s u p p o r t e d  p a s s a g e  o f  th e  f i r s t  
4 s e c t i o n s  so t h a t  persons-  who emnloy 
i n d i v i d u a l s '  wha s u p e rv i s e ,  c h i ld r e n ,  may have  7 
a c c e s s  to  more th a n  j u s t .  th e .  s e x u a l  c r i m in a l 1 
abuse  h i s t o r v i

Ms. O 'B r ie n  s a i d  r e g a r d in g  th e  l a s t  two 
s e c t i o n s  d e a l i n g  w i th  t h e  c r i m in a l  
background  checks  f o r  p e r s o n s  who w i l l  adopt'? 
c h i l d r e n  and a p p l i c a n t s  f o r  l i c e n s e s  f o r  y 
f o s t e r  homes,. H&SS had c o n s id e r e d  such  a'* 
s t a t u t e - i n  th e  G o v e r n o r 's  p a c k ag e  and i t  was? 
r e j  e c te d ,  hv.. t h e - C r i m i n a l ' J u s t i c e  wo r k in g  ' 
GroupV an. o r g a n i z a t i o n '  c o n s i s t i n g  o f  P u b l i o  
Safety*.. Law, C o u r t  S y s te m , C o r r e c t i o n s ,  ■» 

'e t c ;V  b e c a u s e  t h e r e ,  a r e  so  m atv  p rob lem s * 
w i t h . f i n g e r p r i n t i n g  and b ackg round  h i s t o r y .

She d i s c u s s e d  th e  c o s t  o f  f i n g e r p r i n t i n g ,  
and th e  d i f f i c u l t y  o f  g e t t i n g  f i n g e r p r i n t i n ^  
i n  a rem o te  s e t t i n g .

Ms. O 'B r ie n  th en  d i s c u s s e d  f o s t e r  c a r e .  She 
s a i d  th e  agency  was v e ry  co n cern ed  abou t  
some o f  th e  backgrounds  th e y  were f i n d i n g  in  
t h e i r  f o s t e r  homes b u t  th e  nZ " h i t "  
f d i s c o v e r i e s  o f  a r r e s t !  w ere  not s e r i o u s ,  
bu t  t h a t  th ey  were ru n n in g  th e  c r i m in a l  
background  c h e c k s .

She d i s c u s s e d  th e  need to  i n c lu d e  fa m i lv  
c h i l d  c a r e  homos, and th e  a d m i n i s t r a t o r s  of 
day c a r e  c e n t e r s .  Rep. P e t tv i o h u  s a id  th e

H ou s e HESS - 9 -  0 3 / 2 6 / 8 5
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c h i l d  c a r e  i s  co v e re d  to  th e  e x t e n t  t h a t  a 
p a r e n t  i s  a l lo w e d ,  i f  th e y  a r e  s e n d in g  a 
c h i l d  to  a f a c i l i t y  where t h e y ' r e  be ing  
c a re d  f o r ,  to  i n q u i r e  i n t o  th e  p e rs o n  who i?  
s u p e r v i s i n g  t h e i r  c h i l d .  Ms. O 'B r ie n  
r e g i s t e r e d  c o n c e rn s  abou t  l i c e n s e s  f o r  
f o s t e r  homes.

N u m b e r  37i

Number 386

Co-Chairman G ruenberg  s a i d  he t. '.ought th e  
lan g u a g e  was v e r y  c l e a r  t h a t  a l l  you have to  
do b e f o r e  th e  home i s  l i c e n s e d ,  i s  vou must 
make t h e  r e q u e s t  and pav th e  c o s t .  He 
s u g g e s te d  Ms. O 'B r ie n  to  p r e p a r e  a s ta t e m e n t  
to  he re a d  on th e  f l o o r  o r  a L e t t e r  of 
I n t e n t .  She s a i d  th e v  w ere u n c o m fo r ta b le  
w i th  t h e  l a w s u i t s  th e y - w e r e  g e t t i n g  o n 1 
l i c e n s u r e . ,  o f  some f o s t e r  homes * **

Ms. 0 ' 3 r i e n  f u r t h e r  d i s c u s s e d  h e r  c oncerns  
abou t  t h e  c o s t s  and s t a f f i n g  p rob lem s.

Number 441

Number 445

Rep. P e t t y j o h n  moved to  pasu  CSH3 308.
T here  was no o b j e c t i o n .  Co-Chairman 
Koponen, Co-Chairman G ru en b e rg ,  Rep... H u r le v ,  
Rep. P e t t v i o h n ,  and Rep. Hanlev s ig n e d  do 
p a s s .  Rep. T a y lo r  and Rep. Thompson who 
w ere  n o t  p r e s e n t .

The m ee t in g  was a d jo u rn e d  a t  5 :45 p.m.

&
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G r u e n b e rg .  T hose  o p p o se d  a r e  
R e p r e s e n t a t i v e s  S u n a ,  C l o c k s i n ,  P h i l l i p s ,  
and  T a y l o r .

.umoer m R e p r e s e n t a t i v e  P h i l l i p s  moves t h a t  th e  b i l l  
be  moved o u t  or c o m m it te e  v i t h  i n d i v i d u a l  
r e c o m m e n d a t io n s .  T h e re  a r e  no o b - a c t i o n s .

'lumber 402 The C hairm an a n n o u n c e s  t h a t  th e  co m m it tee  
w i l l  now ta k a  up HB 30 8 .  R e p r e s e n t a t i v e  
C l o c k s in  h a s  p r o b le m s  b e c a u s e  many o f  th e  
s e c t i o n s  b e in g  amended a r e  th e  same s e c t i o n s  
t h a t  a r e  b e in g  amended by HB L83. I t  r a i s e s  
t h e  same i s s u e s .  Asks t o  t a k e  them b o th  up 
d u r i n g  t h e  i n t e r i m .

Number 424 R e p r e s e n t a t i v e  P h i l l i p s  i s  c o n c e rn e d  w i th  
davcare centers .

T h e r e  a r e  no o b j e c t i o n s  so i t  i s  p u t  o f f  
t i l l  t h e  i n t e r i m .  At 1 0 :3 2  an a t  ea?^  i s  
c a l l e d .

A.t 10 :50  th e  m e e t in g  i s  c a l l e d '  back  to  
o r d e r .  The C ha irm an  t a l k s  a b o u t  H3 38.
T h e r e  . i s  a p r o p o s e d  J u d i c i a r y  Com m ittee 
S u b s t i t u t e  i n  f r o n t  o f  e v e ry o n e  in  w hich 
t h e r e  have  been  a number o f  d e l e t i o n s .  Most 
o f  th e  c o n t r o v e r s i a l  p o r t i o n s  o f  th e  b i l l  
h a v e  been  d e l e t e d .

Number 472

Number 538

On page 1 o f  t h e  HESS Cs d e l e t e  e v e r y t h i n g  
be lo w  l i n e  9 .  On p a g e  2 s e c t i o n  3 i s  
d e l e t e d ,  s e c t i o n s  4 ,  5 ,  and 6 a r e  l e f t  i n .
On page 3 s e c t i o n s  7 ,  8 ,  and 9 a r e  l e f t  i n .  
On page 4 e v e r y t h i n g  i s  l e f t  i n .  On page 5 ,  
l i n e  I 1 , have  added  t h e  p h r a s e  " r e a s o n a b l e  
p e r c e p t i o n s  o f  t h e  c h i l d  t h a t  th e  to u c h in g  
i s  s e x u a l  i n  n a t u r e  a r e  r e l e v a n t  to  th e  
d e t e r m i n a t i o n  o f  w h e t h e r  t h e  t o u c h in g  i s  
s e x u a l  a b u s e " .  S e c t i o n  12 i s  l e f t  i n .  
S e c t i o n  13, l i n e s  6 t h r o u g h  19 a r e  l e f t  i n  
b u t  ch a n g ed .  " C o u r t  i n v e s t i g a t o r s "  i s  used  
ana " em p lo y ee s  o r  v o l u n t e e r s "  a r e  u s e d .
From L in e s  20 th r o u g h  29 on page  6 i s  
d e l e t e d .  S u b s e c t i o n  ( c )  i s  d e l e t e d  on page  
7 .  S e c t i o n  14 r e m a i n s .  S e c t i o n  15 i s  
d e l e t e d .  S e c t i o n  16 i s  d e l e t e d .  S e c t i o n  17 
i s  d e l e t e d .  S e c t i o n  13 i s  d e l e c e a .  S e c t i o n  
19 r e m a in s .  S e c t i o n  20 r e m a in s .  S e c t  i o n  21 
r e m a in s .  S e c t i o n  22 i s  d e l e t e d .  E v e r v th in g  
e l s e  re m a in s  e x c e p t  2 8 ,  w h ic h  i s  d e l e t e d .

R e p r e s e n t a t i v e  P e t e r  G o l l  a s k s  th e  im p a c t  o f

H-'use Judiciary -9- 04/20/85



DIV IS ION OF FAMIL Y AND YOUTH SERVICES
March 28, 1985

The Honorable Max Gruenberg 
House Hess 
Pouch V
Juneau, AK 99811

Dear Representative Gruenberg:

This is in follow-up to the testimony of Pat O'Brien on House Bill 308 related to 
criminal history background checks and the conversation following the meeting 
between Representative Gruenberg and Ms. O'Brien of my staff.

One concern expressed by Ms. O'Brien during the testimony was that it would not 
be possible to obtain FBI criminal history clearances on foster home applicants 
and other adult members of a foster home prior to licensure in emergency child 
placement situations. A child may need protective placement in a community where 

- no foster home is available. Committee response to the concern was that the law 
only requires the department to request the criminal history background search, 
not to receive the results of the search prior to licensure. Representative 
Gruenberg you offered to issue a letter of legislative intent to this effect.

Representative Gruenberg and Pat O'Brien had a conversation following the meeting- 
regarding the change in definition of an "interested person" in AS 12.62 to 
include individuals who contract for a service. The committee intent in includ­
ing this provision was explained as giving parents the opportunity to obtain a' 
criminal history background search on family child care operators and child care 
center employees. While the approach is innovative and may be the best that can 
be achieved at this time, it will not in most cases meet the needs of parents to 
reduce risk to their children in child care settings. Child care is difficult to 
find, particularly family child care homes. In all likelihood, if a parent asked 
for a criminal history background search on a family child care home jperator, 
the parent would be told to take their child elsewhere. Second, there are up to 
six sets of parents utilizing a family child care home and consequently there is 
a potential for six parents to request a criminal history background search on 
the same family child care home provider. That number multiplies according to 
the number of licensed spaces in a child care center. Finally, in a family 
child care home, it is rarely the applicant caregiver but instead an adult member 
living in the home who nr>ses the greatest risk to children in care. There is no 
provision in the law for the other adult members of the household to be subjected 
to a criminal hi-.tory clearance.

c r p

Cc i f  /A'
BILL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH A.’VD SOCIAL SERVICES POUCH H-OS
JUNEAU. ALASKA 99a 11 
PHONE: 19071 •) 65-3170



Representative Max Gruenberg March 28, 1985

The department appreciates the committee's recognition that most child foster 
nomes serve children in state custody. The provision for payment for F3 I crim­
inal history searches in child foster homes will assist the division in obtaining 
and retaining roster homes. As discussed during and following the hearing, there 
are a number of serious complexities to imolementing an F3I criminal records 
clearance that will place an additional work load on both the Department of 
Health and Social Services and the Department of Public Safety. A fiscal note is 
being prepared.

y°ur cor|T m u i n g  interest in child protection and reducing risks to 
child in child care. Please let me know if I may provide any further informa-
V I U11 ■

Sincerely,

Michael L. Price 
Di rector

MLP:PJOB:paj



SECTIONAL DIALYSIS CF HCCSZ BILL 308 - C P I M I N ^  HISTORY BACKGF.OYM) 
CHECKS; EFD

SECTION 1 Provides that criminal history background checks on
individuals applying for a position working with 
children will disclose convictions for "criir.es that 
might pose a risk of harm to a child" (H3 88)

SECTION 2 In the definition of crimes that might pose a risk of
harm to a child, the following crimes were removed 
from the list provided in HB 88: criminal non-support 
and driving while intoxicated. (HB 38)

SECTION 3 Adds language to the definition of "interested person"
to indicate that a person who enters into a contract 
with someone to be in a supervisory position with 
children may request a criminal background check on 
that person.

SECTION 4 This section was section 9 in HB 38, the only change
being that information on outstanding warrants could 
be given out only for the crimes listed in Section 2.

SECTION 5 Amends the adoption statute to require a criminal
background check on any person seeking to adopt a child. 
(V/alsh suggestion)

SECTION 6 Provides for mandatory criminal background checks on
Foster parent applicants (for every adult living in 
the home) both in-state and throught the national 
computer. The cost of the check (estimated at S20 for 
state and national) will be b o m  by the department.

SECTION 7 Immediate effective date.
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"An Act relating to criminal ba ckgr o u n d  checks; and providing for a n  
effective date."
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LETTER OF INTENT

It is the  i n t e n t  of  t h e  House Heal th ,  Educa t ion  and  Social Serv ices  
Committee,  in p a s s i n g  Committee S u b s t i t u t e  for  HB 308, tha t  the  Revisor  
of S ta tu te s  sha l l  make th e  a p p r o p r i a t e  c h a n g e s  in Sections  1 th r o u g h  3 
consis ten t  w ith  HB 183.

R e p r e s e n ta t i v e  Max F. G r u e n b e r g ,  J r . ,  Co -C ha i r

R e p r e s e n ta t i v e  Niilo Koponen ,  C o -C h a i r

R e p r e s e n ta t i v e  Robin T ay lo r ,  V ice -C ha i r  1

R e p r e s e n ta t i v e  Katie Hur ley

R e p r e s e n ta t i v e  David  Thompson

R ep r e se n ta t i v e  Robin T ay io r

R e p r e s e n ta t i v e  F r i t z  P e t ty jo h n

R e p r e s e n ta t i v e  Alyce Hanlr ~r
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CC?-:MITTEE SUBSTITUTE FOR HOUSE BILL 303 (HESS)

This bill relates to criminal background checks for persons sucervising, 
caring for or adopting children.

Secs. 1. 2 and 3

Existing AS 12.62.035 authorizes the release of certain crimina1 
conviction records for persons who hold, or are applying for, paid or 
volunteer positions which would give them supervisory or disciplinary 
power over a child. Sections 1, 2 and 3 of this bill expand the types 
of convictions that may be reported to include all crimes that might 
pose a risk to children. Section 3 allows the state to inform an
inquiring employer if there is a pending warrant for the arrest of the 
employee. These three sections contain the essential elements in the 
bill introducea by the Governor (HB 38) and so have the continuing 
support of the administration.

Secs. 4 and 5

These sections would require a petitioner for an aaootion and an 
applicant for a child or adult foster home license be subject to a 
criminal history background search by the Department of Health and Social 
Services prior to the adoption or, in the case of foster care, prior to 
license issuance.

The department strongly supports reducing risk to adoptive children, 
foster children and dependent adults in foster care. There are problems 
with criminal background checks through the fingerprinting process.
The Governor's Criminal Justice 'Working Group recommended that criminal 
history background checks for licensee's not be included in the 
administration's child protection package until some of those procedural 
and legal problems could be resolved. Concerns expressed include;

the high cost of fingerprinting; there is a $12 .00 charge for 
the FBI clearance and an estimated $8.00 state processing 
charge. These costs would impact local police departments and 
the Department of Public Safety;

logistics costs associated with obtaining fingerprints 
particularly in remote locations both for the Department of
Public Safety and the Department of Health and Social
Services;

the Department of Public Safety has stated that the rejection 
of unacceptable fingerprints runs as high as 20" causing 
extensive delays in the process;

even if the fingerprints are acceptably rolled, up to ten.
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results may be as long as three months out-of-date deoending 
on F3I processing timeframes;

some professionals have 
regarding fingerprinting.

raised civil liberties questions

Because these issues have been raised, the deoartment wishes to advise 
the committee of the possible difficulties and hardships of sucn a new 
policy.

With regard to criminal history clearance on adoDtive homes, there art 
an estimated 800 non-steDparent adoptions each year. Most of those 
adoptions are private adoptions handled by attorneys. Only one Quarter 
of all adoptions involve studies by the Department of Health and Social 
Services or licensed private adoption agencies. Currently the depart­
ment is not involved in the other 600 private adoptions per year, ctner 
than to receive notice from the petitioners under AS 25.23.100 at least
20 days before the hearing. At this point, DHSS has no tracking system
on the notices for private adoptions. The deoartment would neeo to 
notify attorneys of this new requirement and establisn a tracking system 
to allow time for processing the criminal history background clearances. 
The proposed statute does not require the court to delay the adoption
pending the criminal history background check, conseouently many
adoptions would be final before receipt of the check 
day notice period coupled with a ten week processing 
court desire the results of the FBI records check 
adoption proceedings. Finally, the department is not 
state can legally release FBI records to the court or 
under federal regulations. The Department of Public 
consulted on confidentiality provisions.

results. The 20 
period should a 
would delay the 
certain that the 
adoptive parties 
Safety should be

Presently, the Division of Family and Youth Services within the
department requires a criminal history background check to be completed 
by all applicants for a foster home license and all adult members of a 
foster home household. This is a state, not an F3I, criminal history 
records clearance. The authority for the department is contained in 
AS 12.62.010, AS 12.62.030, and 6 AAC 50.070(c). Under this authority 
the Oivision of Family and Youth Services has a users agreement to 
access state criminal history background che.ks based on name, social 
security number and birthdate rather than fingerprinting. Sec. 5 of
this bill would not withdraw the department's current ability to do
state criminal history background checks, but would require that a new 
system of fingerprinting and obtaining F3I record checks be utilized 
prior tc licensure issuance. -Presently the department is receiving 
criminal history hits on approximately 6* of ail the applicants and 
adults residing in foster home. Most criminal history information
obtained cn applicants does not pose a substantial risk to children. 
The criminal histories give department personnel an opportunity to 
discuss the circumstances and rehabi1itation following a violation. For 
example, there may be an adult son in the home with substantial numbers.
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Page 3
of violations. In these cases the criminal history background checks 
allow the department an opportunity to counsel those persons out of 
applying for foster care until the son is no longer residing in the 
heme. In only two cases has a license been denied based on criminal 
history background findings. Current processing under the state system 
runs up to 30 days.

The department currently issues provisional 1''censes prior to obtaining 
criminal history background checks because of emergency situations where 
a child must be placed before the licensing study can be completed. In 
these cases references are obtained, a visit is made to the home and a 
signed application is completed but there is no time for a criminal 
history clearance. When a child has been removed from an unsafe home 
and there is no licensed foster home available to take that child, 
issuance of a license under an emergency condition is appropriate. The 
department would need to continue that practice pending FBI criminal 
history clearances.

Recommendations

The department urges passage of Secs. 1, 2 and 3 of this bill to provide 
ability of employers supervising children to oDtain criminal history 
background checks on their employees. The costs of Secs. 4 ana 5 of the 
bill are not in the Governor's proposed FY 86 budget.

RECOMMENDED: * 1 / 1 / 1

Micnaei L. Price, Director 
Division of Family 

and Youth Services

DATE: A \m a k A -  . / # f

APPROVED:

J^/in R. Pugn, Cgjtmis: loner 
jpartment of Health 
and Social Services

DATE:
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IV. ANALYST:

A. A s  sumct1 ons
This 'legislation would recuire the department to implement F3I 
criminal record checks which include fingercrinting for acootive 
parents and foster heme license applicants and all aoult memoers of a 
foster home. Because no system exists for this process and because 
there are numerous legal and logistics problems in implementing it, a 
full time professional position, Social Worker IV, will be required in 
the Central Office to work closely with the Department of Public 
Safety, division field offices, private adoption agencies and the 
Alaska Far Association to secure implementation. In addvcion there 
will ne id to be extensive work with the Department of Lav regarding 
confidentiality provisions and potential litigation. There are 
currently 1,016 child and adult foster homes with an average of 2.3 
adults in each home. Public Safet" has advised that we process 
clearances at each biennial licensure evaluation. With a 15" turnover 
rate this will result in 1,725 clearances in foster hemes per year at 
S20 per clearance. ($12.50 FBI processing) ($7.50 for contracted state 
processing). The 800 new adCDtions per year x 2 adults will not 
require fingerprint processing charges. There will be a handling 
burden on offices in Fairbanks and Anchorage, reouirina two permanent 
part-time positions, Clerk Typist Ill's, in those offices.

3. Program Summary

New posit ons required by this legislation will be as follow:
Social Worker IV in Juneau;
Clerk Typist III, permanent part-time, one each in 
Ancncrace and Fairbanks

C. Computations
Personal Services - Social Worker IV $ 48.3

Clerk Typist III 27.3
Travel 6.6
Contractual 37.4

1,015 x 15" divided bv 2 x 2.3 =
1,344 x "$20.00 = $25,330

Space Expense for S.W. 4,950
Space Expense for CT 2,250 x 2 = 4,500
General Contractual 1,1QQ

$j 7 ,430

Supplies 1.2
Equipment - first year only 6 .7

$123.0

Note: For successive fiscal years, space would be budgeted by
Department of Administration. Computations for successive 
fiscal years at 4".

D. Economic Impact
There wiii oe no impact on the State economy.

E. Impact On Local Governments

There will oe an economic impact on some local police departments.
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COMMITTEE SUBSTITUTE for SENATE BILL 21 (HESS)

This bill relates to criminal background checks for persons supervising, 
caring for or adopting children.

Secs. 1, 2 and 3

Existing AS 12.62.035 authorizes the release of certain criminal 
conviction records for persons who hold, or are applying for, paid or 
volunteer positions which would give them supervisory or disciplinary 
power over a child. Sections 1, 2 and 3 of this bill expand the types 
of convictions that may be reported to include all crimes that mignt 
pose a risk to children. Section 3 allows the state to inform an
inquiring employer if there is a pending warrant for the arrest of the 
employee. These three sections contain the essential elements in the
bill introduced by the Governor (HB 8 8 ) and so have the continuing 
support of the administration.

Secs. A and 5

Section 4 would require a criminal history background search on all

petitioners for adoption.

Section 5 would require a criminal history background search on an
applicant for a facility license, as defined in AS 47.35, or for
facility employment. Either the Department of Health and Social 
Services or the facility would request the crimi lal clearance prior to 
license issuance or employment on a permanent sta:us.

The department strongly supports reducing risk to adoptive children, 
foster children, children in child care facilities and dependent adults 
in foster care. There are problems with criminal background cnecks 
through the fingerprinting process. The Governor's Criminal Justice
Working Group recommended that criminal history background checks for 
licensee's not be included in the administration's child protection
package until some of those procedural and legal problems could be 
resolved. Concerns, expressed include:

the high cost of fingerprinting; there is a $12.00 charge for
the FBI clearance and an estimated $8.00 state processing
charge. These costs would impact local police departments and 
the Department of Public Safety;

logistics costs associated with obtaining fingerprints 
particularly in remote locations botn tor tne Department of 
Public Safety and the Department of Health and Social 
Services;



CO
c;

j u

s-
CJ

CO

* uc
CO

CD

C
CD

Position Paper 
CS SB 21 
Paoe 2

the Department or Public Safety has
of unacceptable 
extensive delays

fingerprints runs 
in the process;

stated that the rejection 
as high as 4C'< causing

even i f  the f i n ge r p r i n t s  are acceptably r o l l e d ,  ud to ten 
weeks i s  requ i red f o r  processing f o r  r e s u l t s ;
results may be as long as three months cut-of-date depending 
on FBI processing timeframes;

some professionals have raised 
regarding fingerprinting.

civil liberties questions

other than to 
least 20 days 
system on the

receive notice from 
before the hearing, 
notices for private

With regard to criminal history clearance on adoptive homes, there are 
an estimated 800 non-stepparent adoptions each year. Most of those 
adoptions are private adoptions handled by attorneys. Only one quarter 
of all adoptions involve studies by the Department of Health and Social 
Services or licensed private adoption agencies. Currently the 
department is not involved in the other 600 private adoptions per year,

the petitioners under AS 25.23.100 at 
At this point, DHSS has no tracking 

adoptions. The department would need 
to notify attorneys of this new requirement and establish a tracking 
system to allow' time for processing the criminal history background 
clearances. The proposed statute does not require the court to delay 
the adoption pending the criminal history background check, consequently 
many adoptions would be final before receipt of the check results. The 
20 day notice period coupled with a ten week processing period should a 
court desire the results of the FBI records check would delay the 
adoption- proceedings. Finally, the department is not certain that the 
state can legally release FBI records to the court or adoptive parties 
under federal regulations. The Department of Public Safety should be 
consulted on confidentiality provisions.

Presently, the Division of Family and Youth Services within the 
department requires a criminal history background check to be completed 
by all applicants for a fester home license and all adult members of a 
foster home household. This is a state, not an FBI, .criminal history 
records clearance.- The authority for the department is contained in 
AS 12.62.010, AS 12.62.030, and 6 AAC 60.070(c). Under this authority 
the Division of Family and Youth Services has a users agreement to 
access state criminal history background checks based on name, social 
security number and birthdate rather than fingerprinting. Sec. 5 of 
this bill would not withdraw the department's current ability to do 
stati criminal history background checks, but would require that a new 
system of fingerprinting and obtaining FBI record checks be utilized 
prior to licensure issuance. Presently the department is receiving 
criminal history hits on approximately 6% of all the applicants and 
adults residing in foster home. Most criminal history information 
obtained on applicants does not pose a substantial risk to children.
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Ine criminal histories give department personnel an opportunity to 
discuss the circumstances and rehabilitation following a violation. For 
example, there may be an a d u U  son in the home with substanti numbers 
of violations. In these cases the criminal h i s t o r y  backgro’' ‘ checks 
allow the department an opportunity to counsel those pers^ out of
applying for foster care until the son is no longer residing in the 
home. In only two cases has a license been de based on criminal
history background findings. Current processing ?r the state system 
runs up to 30 days.

At Senate HESS request, the department has drafted a criminal records 
background clearance section under AS 47.35 to include child care
facilities. The new draft would continue the department's practice of 
doing state criminal background checks on administrator! in residential 
child care facilities and* adult residential care facilities. However 
the new draft would expand the criminal history to include national 
criminal background checks on the administrators. Additionally it would 
also inc'lude state and national checks on all facility staff and adult 
occupants of the facilities (defined by the department as residential
child and adult care facilities, family child care homes [formerly 
called day care homes], child care centers [formerly called day care 
centers], as weli as child and adult foster homes). The department will 
do the criminal history clearance on home size facilities. The other 
facilities, under the authority in AS 12.52, will do the criminal 
history search on their staff. The cost for the criminal history search 
will be payed by the facility or applicant. However the department will 
pay the costs for foster homes that care for children in state custody.

The department currently issues provisional licenses prior to obtaining 
criminal, history background checks because of emergency situations where 
a child must be placed before the licensing study can be completed. In 
these cases, OFYS obtains references, visits the home and a gets a 
signed application, but .there is no time for a criminal history 
clearance. When a child has been removed from an unsafe home and there 
is no licensed foster home available to take that child, issuance of a 
license under an emergency condition is appropriate. The department 
would need to continue that practice pending FBI criminal history 
clearances. Under the new language in the JFYS draft, licenses and 
employment would be provisional until it was determined that an 
individual did not pose a risk of harm to a child.

Under sections (b) and (c) of the DFYS proposed bill a determination 
would have to be made by the department or facility concerning an 
individual's potential risk of harm to a child. Consequently the bill 
would authorize the department or the facility investigate law 
enforcement records and to deny licensing or employment unless the 
licensee or employee can demonstrate that past danger of a risk of harm 
to a child does not continue to the present. This will, hopefully, 
avoid the constitutional issue of denial of a license or employment 
solely because of the badge of a "scarlet letter".
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Although some child abusers will lie regardless of the application form, 
the penalty, class A misdemeanor with a penalty of up to one year in 
jail, for unsworn falsificatic.is (AS 11.56.210) should be a strong 
induceme,.t to care providers to be truthful.

Recommendations

The department urges passage of Secs. 1, 2 and 3 of this bill to provide 
ability of employers supervising children to obtain criminal history 
background checks on their employees. The department appreciates being 
given the opportunity to draft criminal history provisions that will 
respond to litigation experienced in the last year and to the 
complexities of implementing criminal history clearances in licensed 
facilities. Attached is a fiscal note for the bill including section 4 
(adoptions) and the department's proposal for a revised section 5 
(expanded criminal history background checks). It should be noted that 
the costs on Secs. 4 and 5 of the bill are not in the Governor's 
proposed FY 86 budget.

Micnaei L. Price, Director 
Division of Family 

and You^h Services

f^hn R. Pugn, Coonissioner 
epartment of Hdalth 

and Social Services

DATE: V  -  -2 -
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IV.  ANALYSIS
n . Assumptions

This legislation would require the department to implement state and 
FBI criminal record checks, which include fingerprinting, for adopti/e 
parents and all facility staff and adult occupants who work or resice 
within a facility. Because no system exists for this process and
because there are numerous legal and logistics problems in
implementing it, a full time professional position, Social Worker IV, 
will be required in the Central Off-'ce to work closely with the 
Department of Public Safety, division field offices, private adoption 
agencies and the Alaska Bar Association to secure implementation. In
addition there will need to be extensive work with the Department of
Law regarding confidentiality provisions and potential litigation. 
There will be a handling burden on offices in Fairbanks and Anchorage, 
requiring two permanent part-time positions, Clerk Typist Ill's, "in 
those offices. Until the actual workload is examined it is difficult 
to measure and predict the actual fiscal impact of this 
legislation. There are currently 1,016 child and adult foster hemes 
with an average of 2.3 adults in each home. Public Safety has advised 
that we process clearances at each biennial licensure evaluation. 
With a 15% turnover this will result in approximately 1,725 clearances 
in foster homes per year at S?' per clearance. (S12.00 FBI processing) 
(S8.00 for contracted state processing). This fiscal note assumes 
that the S20 background clearance processing cost in adoptions for the 
800 new adoptions per year (\ 2 adults) will be the responsibility of 
the adopting applicants.

B. Program Summary

New positions required by this legislation will be as follow:
Social Worker IV in Juneau;

Clerk Typist III, permanent part-time, one each in
Anchorage and Fairbanks

C. Computations

Personal Services - Social Worker IV $ 48.8

Clerk Typist III 27.3
Travel 6 .6
Contractual • 37 .4

1,016 x 15% divided by 2 x 2.3

= 1344 x 20.00 = $26,880
Space Expense for S.W, 4,950
Space Expense for CT 2,250 x 2 = 4,500
General Contractual 1,100

$37,430

Supplies 1 .2
Equipment - first year only 6 .7

$ 1 2 0
Note: For successive fiscal years, space would be budgeted bv

Department of Administration. Computations for successive 
fiscal years at 4%.

D. Economic Impact • •

There will be no impact on the State ecor.omy.

E. Impact On Local Governments

There will be an economic impact on some, local ^olice departments..
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T h e  Hor irable B e t t y e  F a h r e n k a m p  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  F a h r e n k a m p :

T h i s  is in r e s p o n s e  to y o u r  l e t t e r  o f  J a n u a r y  29, 1985, 
c o n t a i n i n g  five f o l l o w - u p  q u e s t i o n s  r e l a t e d  to this 
D e p a r t m e n t ' s  t e s t i m o n y  on SB21. T h e  r e s p o n s e s  are in the 
s a m e  o r d e r  as the q u e s t i o n s  as k e d .

1. S i n c e  the e n a c t m e n t  o f  AS  1 2 . 6 2 . 0 3 5  in 1983, there 
h a v e  b e e n  1015 b a c k g r o u n d  c h e c k s .  The p r o c e d u r e  
i s :

A. T h e  a p p l i c a n t  p r e s e n t s  a c o m p l e t e d  a p p l i c a t i o n  to 
a S t a t e  T r o o p e r  d e t a c h m e n t  or  post, a l o n g  w i t h  a 
c h e c k  for $12.00 p a y a b l e  to the F3I if a r e c o r d  
c h e c k  is to be m a d e  by  t h a t  a g e n c y  also, a n d  is 
f i n g e r p r i n t e d .

B. T h e  d e t a c h m e n t  o r  p o s t  s e n d s  the a p p l i c a t i o n ,  
c h e c k  if any, a n d  f i n g e r p r i n t s  to the C r i m e  
D e t e c t i o n  L a b o r a t o r y  in A n c h o r a g e .

C. T h e  F i n g e r p r i n t  e x a m i n e r s  p r o c e s s  o n e  f i n g e r­
p r i n t  c a r d  t h r o u g n  the A l a s k a  A u t o m a t e d

- F i n g e r p r i n t  S y s t e m  ( A A F I S ) . If t h e r e  is a F B I  
r e c o r d s  s e a r c h  r e q u e s t  also, t h e n  a s e c o n d  
f i n g e r p r i n t  card, a n d  the c h e c k  for $ 1 2 .00, are 
s e n t  to t h a t  a g e n c y  for p r o c e s s i n g .

D. If the f i n g e r p r i n t  c a r d  p r o c e s s e d  t h r o u g h  A A F I S  
r e s u l t s  in no r e c o r d ,  s u c h  is n o t e d  cn the c a r d  
a n d  it is r e t u r n e d  to the r e q u e s t i n g  a g e ncy. If 
the s e a r c h  r e f l e c t s  a p r i o r  e n t r y  into the 
f i n g e r p r i n t  system, it  w i l l  i n d i c a t e  an A S T  
n u m b e r .  T h o s e  h a v i n g  su c h  a n u m b e r  are 
f o r w a r d e d  to R e c o r d s  a n d  I d e n t i f i c a t i o n  for 
r e c o r d s  checks.

13-L2LH
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E. If the r e c o r d s  c h e c k  r e v e a l s  v i o l a t i o n s  o u t l i n e d  
in 1 2 . 6 2 . 0 3 5 ,  t h a t  i n f o r m a t i o n  is s e n t  to the 
r e q u e s t i n g  a g e n c y ,  w i t h  a c o p y  to the s u b j e c t  
a p p l i c a n t .

2. D u e  to the p o o r  q u a l i t y  of  s u b m i t t e d  a p p l i c a n t  
c a r d s  as w e l l  i n c o r r e c t  i n f o r m a t i o n  t y p e d  on  the 
c a r d s ,  m a n y  m u s t  b e  r e t u r n e d  to the s u b m i t t e r .  
T h o s e  t h a t  are c o r r e c t l y  s u b m i t t e d  are i n p u t  a f t e r  
the c r i m i n a l  ca r d s ,  w h i c h  h a v e  p r i o r i t y .  N o r m a l  
t u r n  a r o u n d  time, i n c l u d i n g  c h e c k s  t h r o u g h  R e c o r d s  
& I d e n t i f i c a t i o n  in J u n e a u ,  is t e n  days.

3. U p  t,v t h i s  time, t h e r e  h a v e  b e e n  n o  p e r s o n s  p r o­
cesses t h a t  h a v e  r e c o r d s  i d e n t i f i e d  u n d e r
12.62. 5.

4. T h e  p r o c e d u r e  for n o t i f y i n g  e m p l o y e r s  of the 
r e s u l t s  o f  the r e c o r d s  c h e c k  is by f o r m  l e t t e r  
a c c o m p a n i e d  by the f i n g e r p r i n t  card.

5. A s  of  t h i s  w r i t i n g ,  t h e r e  ha v e  b e e n  850 r e q u e s t s
f o r  F B I  r e c o r d s  s e a r c h e s .  It t a k e s  an a v e r a g e  of
e i g h t  to ten w e e k s  to r e c e i v e  t h e i r  r e s p o n s e .

If th i s  o f f i c e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  on t h i s  m a t t e r , 
p l e a s e  do  n o t  h e s i t a t e  to c a l l  u p o n  us.
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OFFICE OF THE COMMISSIONER

S e p t e m b e r  13, 1 9 = £ H ^ P.e i S H d; , 

c ;r s  J 7 1S54
Ucssposcn.

T h e  H o n o r a b l e  J o e  P. Josep'.son 
C h a i r ,  S e n a t e  H e a l t h ,  E d u c a t i o n ,  

a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
1024 W. 5th 
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  S e n a t o r  J o s e p n s o n :

T h i s  is in r e s p o n s e  to t h e  q u e s t i o n s  y o u  r a i s e d  r e g a r d i n g  
U n i t e d  c r i m i n a l  b a c k g r o u n d  c h e c k s  f o r  a l l  l i c e n s e d  d a y  c a r e  
e m p l o y e e s  u n d e r  t h e  p r o p o s e d  D e p a r t m e n r  of H e a l t h  S S o c i a l  
S e r v i c e s  r e g u l a t i o n s .

A t  the o u t s e t ,  e n c l o s e d  for v c u r  c c n m i c a s e ' s  p e r u s a l  is a 
f l o w  c h a r t  d e p i c t i n g  t h e  p r o c e s s  f o r  L i m i c e d  crinir.al 
b a c k g r o u n d  c h e c k s  as r e l a r e d  to t h o s e  p e r s o n s  w i c h  
s u p e r v i s o r y  p o w e r  o v e r  c h i l d r e n  c o v e r e d  u n d e r  AS 12. 6 2*. 035. 
A l s o  p r o v i d e d  is t h e  forn. t h i s  D e p a r t n e n t  uses.

Y o u r  l e t r e r  addressed, the c o n c e r n  of  c h i l d  a b u s e  in c h i l d  
c a r e  s e t t i n g s .  A t  the prese.no t i n e ,  u n d e r  AS 12. 65.035, 
t h e r e  a r e  o n l y  c e r t a i n  c o n v i c t i o n  r e c o r d s  t h a t  n a y  be 
r e l e a s e d .  E n c l o s e d  is a l u s t  of t h o s e  c r i n e s .  As y o u  w i l l  
n o t e ,  c h i l d  a b u s e  is n o t  a n o n g  then.

T h e  D e p a r t n e n t  c a n  o n l y  p r o v i d e  c o n v i c t i o n  i n f o r m a t i o n  on 
t h e  n o t e d  c r i m e s .  A r r e s t s  a n d  c h a r g e s  c a n n o t  be  r e l e a s e d .  
T h e  f i l e s  a r e  p u r g e d  if t h e r e  a r e  no  a r r e s t  e n t r i e s  o f  a 
p e r s o n  a f t e r  s e v e n  y e a r s  f o r  m i s d e m e a n o r  o r  ten y e a r s  for 
f e l o n i e s .  If t h e r e  is an a r r e s t  a f t e r  p u r g i n g ,  the file is 
r e a c t i v a t e d .  If o n l y  a S t a t e  r e c o r d  check' is r e q u e s t e d ,  
o n l y  t h a t  i n f o r m a t i o n  c o n t a i n e d  in the S t a t e ' s  f i l e s  is 
a v a i l a b l e .  T h a t  is, if a p e r s o n  w a s  a r r e s t e d  f o r  c r i m e s  
o u t s i d e  the S t a t e ,  b u t  n e v e r  a r r e s t e d  in t h i s  S t a t e ,  no 
r e c o r d s  o f  s u c h  a r r e s t s  w o u l d  a p p e a r  on t h e  S t a t e  c r i m i n a l  
h i s t o r y  files. . If the r e q u e s t  f o r  the r e c o r d  c h e c k  is to 
i n c l u d e  t h e  F . 3 . I .  files, t h e n  an  a d d i t i o n a l  f i n g e r p r i n t  
c a r d  is r e q u i r e d  as is $ 1 2 . 0 0 ,  w h i c h  is c h a r g e d  b y  the
F . 3 . I .  f o r  e a c h  a o o l i c a n t  r e c o r d  c h e c k .



:e H o n o r a b l e  
S e n a t o r  J o s e o h s o n - 2 - S0C w? 7 T S Z 13 1934

A t  t h i s  p o i n t  in t i me, the i m p a c t  o f  the cri.T.inal r e c o r d s  
c h e c k  p r o g r a m  h a s  n o t  b e e n  fe l t  b y  the D e p a r t m e n t .  O f  the 
v a r i o u s  s c h o o l  d i s t r i c t s ,  o n l y  F a i r b a n k s  has r e c e n t l y  
i m p l e m e n t e d  the p r o g r a m .  N o  a d d i t i o n a l  f u n d i n g  or p e r s o n n e l  
w e r e  a p p r o p r i a t e d  to th i s  D e p a r t m e n t  as a r e s u l t  of p a s s a g e  
of A S  1 2 . 6 2 . 0 2 5 ,  a l t h o u g h  o n p a d d i t i o n a l  p e r s o n  was  
r e q u e s t e d  w h e n  H o u s e  C o n c u r r e n t  R e s o l u t i o n  45 w a s  p u t  f o r t h  
to e n c o u r a g e  u s e  o f  the p r o g r a m .  It w a s  felt t h a t  o n c e  a 
c o m m o n  u s e  o f  t h e  c r i m i n a l  r e c o r d s  c h e c k  p r o c e s s  u n d e r  
AS  1 2 . 6 5 . 0 2 5  w a s  e s t a b l i s h e d ,  t h e r e  w o u l d  be a d e f i n i t e  
i m p a c t  u p o n  t h i s  D e p a r t m e n t ’s r e s o u r c e s .  If in fa c t  the 
D e p a r t m e n t  w a s  r e q u i r e d  to p r o c e s s  a l l  l i c e n s e d  c h i l d  c a r e  
e m p l o y e e s ,  in a d d i t i o n  to o t h e r  r e q u e s t s ,  t h a t  i m p a c t  w o u l d  
b e c o m e  i n s u r m o u n t a b l e .  T o  h a n d l e  t h e  e n t i r e  p r o g r a m ,  in 
l i g h t  of  t h e  p r o p o s e d  c h i l d  c a r e  r e g u l a t i o n s ,  w o u l d  r e q u i r e  
two (2) a d d i t i o n a l  R e c o r d s  & I d e n t i f i c a t i o n  p e r s o n n e l  a n d  a 
m i n i m u m  of $7.5 f o r  p o s t a g e ,  m a i l i n g  m a t e r i a l ,  a n d  p r i n t i n g .

It is h o p e d  t h i s  a n s w e r s  y o u r  q u e s t i o n s  on the s ubject.

S i n c e r e l y ,

R o b e r t  J. Sunc: 
C o m m i s s i o n e r  .
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STATE CF ALASKAdepartment of p u c l ic  safetyAS 12. 6E.03S authorises the release of certain crt-inal justice ir.forracicn 
to an “ interested per tor..' “Interested person" is defined ■ n AS 12. 62.-  035(c) (El as: “a ccrpcraticn, ccnsany, pant.-.ersnip, tirr., association,orcanirat: business trust, cr society, as veil as c r-i rural person, thatcrplcvs cr . U icirs the crpicyrant t f  a person to serve with or without ccr>- pcr.saticn i. a position in wnich the person has cr would have supervisory or disciplinary pc..or or ever a rancr." A rarer is a child under tr.e ate of IS.
r A ~  : .  rrruEST rc? cpjmtmal i-t f t c r y  uccrj'.vncri"Applicant* is  the person requesting the cri.tir.al justice irfcm iticn . “Subject" is the perscn about vnan the request is race.
1)
213)4)
5)

6) 7)

litre of Applicant: Position cr T itle :Crqaniraticn ( if  any) Address:
Fhcr.e f.irtcer: IPS Ho. (id any):restriction of applicant. Check the box which test cescrices tr.eF) ___  .coal, state or recsral

q overmens acencyG) ____ private businessK) ____ individual
3) I f  box F, G, H, cr I is checked above, describe the applicant. If an organic?, tier., exriain its  purpose and wr.it i t  cces. Explain scecifical.y the duties the subject has, cr will have, v.mch involve supervisory po-er ever children.

applicant:A) public school/school d istrict3) ___ private schoolC) ___ r.ursery/diy cire centerD) ___ church/religious crganizaticnE) ___ veuth crcir.i-zaticn

• • •

*•

9) List two peccle w'ho are fa tilia r  with the ore; applicant) anc can serve as a reference: niraticn (cr individual
HAMS:

PHOJE 1X3: PHONc NO:10) Nane cf Subject:



Coci.il

111 ?rcr.e M n n e r :   _________________ Security '-.a.____________________

1C3: ________________ Driver*s Licence So.

£>;-e lu.r
l i )  S i ' : :  ______  H— : ________. K e :   , C o l o r : __C o i c r :

I-1 .Uiases or prior .nares:

IT) res m e n  suspect, r.cw occupies or is being considered for:

' p - m r . T  r?? r-~ DTssrTTTvric:; c r  c t- t t :.

I heresy certify that I have read the inferrataon contained on
tr.e first pace cf this fern, and that tehees c.-.o:l I on ____  cr 1 repre-
: ir.t ___  on "interested per con" as defined in A.3 13.£3.025. I hereby re­
quest a rc-core si ar.v convictions cf the drove-nir-K: sirnect, for contrib­
uting to one delinquency or a riser cr a seat crime as defined in 
AS 22.c2.C3S tel.

I certify that the subject of this request tchech cr.e): is em­
ployed ___  cr  is h e m e  considered for erpIcyrcnt ___  (with or witrout ccn>-
ronraticn) in a position involving cupcr.•Iscr.■ cr disciplinary pcr-cr ever a 
or lid cr o m l  dr or unoer the ace of 13. I certify that cnplcyrant cor.sidar- 
atiers are tr.e sole reason fcr this request for m f o — aticr..

In axe.range fcr tr.e release of tr.e requested mforratior., I arree 
■-‘■a: any mferratic.-, released to re will r c r a m  confidential, and will to 
used cr.ly to rare lawful employment decisions. I acree to cake all pcs- 
stoie precautions to prevent the disclosure of this m i c r r a c i c n  to unautnor- 
iv.ee parsons, ar.o a c n e  to m r c i i a t e i y  report to tr.e Alesha State T r o c o m s  
any ir.tsr.tior.al cr accidental ciscicsure of t m s  ir.forratior. sy anyone to 
i-.aui h c n a e d  persons.

I understand that unauthorised dissemination or ctr.er rasuse of 
this ir.forratior. will result in tr.e cental cf future requests fcr ir.irrra- 
ticn and ray sutlers ra to-cri-anal penalties, including a fine cr up to 
I'.,122, a jail st-.tcr.ee cf up to cr.e year, cr Petr..

Signature c: Pop. 

Date

To be filled cut by D.?.S. crpicyee receiving this request:

Torr cf idcr.tifioaticn
shown oy applicant: ' ___________________________________

i.'are cr D.B.S. e.— :c-’ee
  Driver's license ho. ______________

  State 2.D. Card Mo. _______________ Title

  Cther. Describe: __________________  _________________________________________

Date

This request is fer ir.fcrraticn contained in (check cr.ly cr.e):

 Alaska Justice Ir.fcrraticn Systcr. - subject's fingerprint card
attacr.ed.

__ ~ I  c n r a n a l  reccics - subject's fingerprint card and a check fcr 
£12.20 race out to T a d  oral Bureau c: Investigation" are attached.



C R I M E S  F O R  W H I C H  C O N V I C T I O N  R E C O R E S

M A Y  2 E  R E L E A S E D  U N D E R  A S  12.5

(Ch. 56, S L A  1983 - SCS C S H 3 275 (Jud.) a- S)

AS 1 1 . 4 1 . 4 1 0 S e x u a l A s s a u l t  in the F i r s t D e c r e e

AS 1 1 . 4 1 . 4 2 0 S e x u a l A s s a u l t  in t h e  Seccr. d D e c r e e

AS 11. 4 1. 4 3 0 S e x u a l A s s a u l t  ir. nris Tiniri 3 s c ir 3 —

AS 1 1 . 4 1 . 4 3 4 S e x u a l A b u s e  of a »̂  ' n c 1* ^ tins F i. ir s ti D e c r e e

AS 1 1 . 4 1 . 4 3 6 S e x u a l

D e c r e e

A b u s e  o f a M i n o r ■i n o_  * 4 Ut • S e c o n d

AS 1 1 . 4 1 . 4 3 8 S e x u a l A b u s e  cf a M i n o r  ir. tb ° Th ■ '*d

AS 1 1 . 4 1 . 4 4 0 S e x u a l

D e c r e e

A b u s e  of a M i n e r in the F o u r t h

AS 1 1 . 4 1 . 4 5 0 I n c e s t ■

AS 11. 4 1 . 4 5 5 U n l a w f u l  E x p l o i t a tier, cf a
•

A S 1 1 . 4 1 . 4 6 0 Inciece j-t E x p o s u r e

AS 11.51 .130 C c n r r i b u t i n g  T o  T he Delir.cu er.cy of A M i n o r

AS 1 1 . 6 1 . 1 1 0  (a) (7) D i s o r d e r l y  C c n d u c t ( e x p c s u r e)

A S  11

1 . 6 6 . 1 0 0 P r o s t i t u t i o n

1 . 6 6 . 1 1 0 P r o m o t i n g  Prcst.

1 . 6 6 . 1 2 0 . P r o m o t i n g  P r o s t

1 . 6 6 . 1 3 0 P r o m o t i n g  Prost.

> i n c l u d e d  are c o n v i c t i o n s  fcr
a b o v e  c r i m e s , a n d  c u t - c f - s t a t e  <
v i o l a t i o n s  o f cr.e cf t h e s e  s

i c o m m i t t e d  in A l a s k a .

First. D e c r e e

rj 
JC



There are points in our lives when we all must do something 

that is not easy for us, mine being, public speaking, {^There 

are things that we don't like to think about or believe that 

can happen to us. But, no ons is safe from the damage a sex 

offender can do when they are taking advantage of the trust 

of a child, or the trust an adult outs in a person giving 

care to their child. No one is safe from this "LAST TABOO", 

the FBI estimates that one in every four females and one in 

every °!"ht males will be sexually assulted before they 

graduate from high school. 85 percent of the victims will be 

abused by someone they know and trust. These children need our 

protection. They need their surroundings made safe, and their 

parents need to know that they are safe. Even though back 

ground checks will not cure the problem it is a start and we 

must start somewhere. The postal service does back ground 

checks to protect our .°.g i 1 and the banks do the sane to protect 

our money, aren't our children more important?

I felt I had provided mv children with some security. I have Spoke 

to them about sexual abuse. I have let them know that I would 

alwavs be there and believe them, reassure them, and help protect 

them. I have told them thct their bodies are their own,- that 

thev do not have to let anvone touch them in awav that thev do 

not like. But, this is not enough protection, this will not 

keeo them from the horrible crimes against children that sexual 

offenders are getting awav with.

My two year old daughter was "alledgedly" sexually abused at 

her STATE licensed day care facility, I use the term alledged 

because she can not or is to terrified to identify her offender 

and nothing can be *



done to stop it from happening to other children still in the 

facility. A back-ground check may have kept it from happening 

or happening again to another child. There is nothing more 

frightening, more depressing, more infuriating than watching 

your small child go through the pain an experience like this 

does cause and to be helpless and not be able to tell her with 

assurrance that it will never happen again. She may never feel 

safe again. We must stop this from happening and do everything 

in our power, as adults, parents, and law makers to keep our 

children safe.
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Chapter 62. Criminal Justice Information Systems 
Security and Privacy.

S e c tio n  ,
10. Recrulations
15. Collection and security  of in te lligence 

inform ation 
17. A nnual report to com m ission 
20. Collection and storage 
30. Access and  use

S e c tio n
35. Access to certa in  crim e inform ation 
40. Security , UDdating, and purg ing  
50. In te rs ta te  system s for the  exchange of 

c rim inal justice inform ation 
60. Civil and  crim inal remedies 
70. Definitions

Sec. 12.62.010. R e g u la t io n s ,  la) The Governor's Commission on 
the A dm inistration of Ju s t ic e  established under AS 44.19.110 — 
44.19.122 is authorized, after appropriate  consultation with rep­
resentatives of s ta te  and  local law enforcement agencies participating 
in information systems covered by th is  chapter, to adopt regulations 
and procedures considered necessary to facilitate and regulate the 
exchange of criminal justice information and  to insure the security and 
privacy of criminal justice information systems. The notice and hearing 
requirem ents of the A dm inistrative Procedure Act I AS 44.62), rela ting  
to the adoption of regulations, apply to regulations adopted under ’his 
chapter

(b) In addition to regula tions adopted under la) of this section, the 
commission shall, af ter appropriate  consultation with representatives 
of s ta te  and local law enforcement agencies, adopt regulations and 
procedures governing the ga ther ing  of intelligence information and  the 
storage, security, and privacy of the intelligence information collected 
and m ain ta ined  by law enforcement agencies in the state. The notice 
and hearing  requirem ents  of the A dm inistrative Procedure Act (AS 
44.62), re la ting  to the adoption of regulations, apply to regulations 
adopted under th is  subsection. In adopting these regulations, the com­
mission shall take  into account both the in terest of law enforcement 
agencies in m ain ta in ing  the ability  to conduct intelligence operations 
and each individual’s r igh t to privacy. (§ 1 ch 161 SLA 1972; am  § 1 
ch 38 SLA 1976)

Sec. 12.62.015. C o llec t io n  a n d  s e c u r i ty  o f  in te l l ig en ce  in fo rm a ­
tion . ta) Regulations of the commission adopted under AS 12.62.010(b) 
shall include requirem ents and guidelines concerning the categories of 
intelligence information which may be gathered by law enforcement 
apencies in the state , the purposes for which intelligence information 
r ay be collected, ar.d the methods ana  procedures which may be used 
in collecting intelligence information.

(b) The commission’s regulations adopted under AS 12.62.010(b) 
shall establish s tandards  for the confidentiality and security of intelli-
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gence information and provide t ;r controls, access to and dissemination 
of intelligence information, and methods for updating, correcting and 
purging intelligence information while m ain ta in in g  the security and 
confidentiality of the information. l§ 2 ch 33 SLA 1976)

Sec. 12.62.017. A n n u a l  r e p o r t  to c o m m iss io n .  The chief officer of 
each s ta te  or municipal law enforcement agency shall subm it an 
annua l  report to the commission, in the form required by the commis­
sion, certifying compliance by the agency w ith  the regulations adopted 
by the commission under AS 12.62.010(b). (§ 2 ch 38 SLA 1976)

Sec. 12.62.020. C o llec t io n  a n d  s to ra g e ,  (a) The commission shall 
adopt regula tions concerning ,'.he specific classes of criminal justice 
information which m ay be collected and  stored in criminal iustice infor­
m ation systems.

(b) Inform ’on collected under the  provisions of any of the following 
titles of t. ka S ta tu tes ,  except for information related to criminal 
offenses urn..-, those titles, may not be collected or stored in criminal 
justice information systems:

(1) AS 02, except chs. 20, 30, and  35;
(2) AS 03 — AS 04;
(3) AS 05. except chs. 20, 25, 30, and 90;
(4) AS 06 — AS 10;
(5) AS 3 —  AS 15;
(6) AS 17;
(7) AS 18, except AS 18.60.120 — 18.60.175 and  ch. 65:
(8) AS 19 — AS 24;
(9) AS 25, except ch. 25;
(10) AS 26 — AS 27;
(11) AS 29 — AS 32;
(12) AS 34 — AS 46; and
(13) AS 47, except chs. 10 and 23.

(§ 1 ch 161 SLA 1972; am § 30 ch 126 SLA 1977)

Sec. 12.62.030. A c ces s  a n d  u se .  (a) Except as provided in (b) and
(c) of th is  section and in AS 12.62.035, access to specified classes of 
criminal, justice information in criminal justice information systems is 
available only to individual law enforcement agencies according to the 
specific needs of the agency under regula tions  adopted by the commis­
sion under AS 12.62.010. Crim inal jus tice  information may be used 
only for law enforcement purposes or for those additional lawful 
pu*' oses necessary to the proper enforcement or adm inistration of 
othi provisions of law as the commission m ay prescribe by regulations 
adopted under AS 12.62.010. Crim inal justice information may not be 
disseminated to au  agency before the commission determines the 
agency’s eligibility to receive th a t  information.

(b) Crim inal justk..! information may be m ade available to qualified 
persons for research re la ted  to law enforcement under regulations
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adopted by the commission. These regula tions must include procedures 
to assure the security of information and  the privacy of ind’ ,'iauais 
abcut whom information is released.

fc) A person shall have the righ*- to inspect criminal justice informa­
tion th a t  refers to the person. If a  person believes the information to be 
inaccurate, incomplete or misleading, the person may request the crim ­
inal justice agency having  custody or control of the records to purge, 
modify or supplem ent them. If the agency declines to do so. or if the 
person believes the agency’s decision to be otherwise unsatisfactory, 
the person may in w rit ing  request review by the commission within 60 
days of the decision of the  agency. The commission, its representative 
or agent shall, in a case in which it finds a basis for complaint, conduct 
a  hearing  a t  which the  person may appear w ith  counsel. Dresent evi­
dence. and examine and  cross-examine witnesses. W ritten findings and 
conclusions shall be issued. If the record in question is found to be 
inaccurate, incomplete or misleading, the commission snail order it to 
be appropriately purged, modified or supplem ented by an  explanatory 
notation. An agency or person in the state  w ith  custody, possession or 
control of the record shall promptly have every copy of the record 
altered in accordance with the commission s oider. Notification of a 
deletion, am endm ent and  supplem entary notation snail be promptly 
disseminated by the commission to persons or agencies to which 
records in question have been communicated, as well as to the person 

( 'zr<i whose records have been altered.
(d) An agency holding or receiving cr im inal justice information 

shall m aintain , for a period determ ined by th e  commission to be appro­
priate , a  listing of the agencies to which it has  released or communi­
cated the information. These listings shall be reviewed from tim e to 
tim e by the commission or s ta ff  members of the commission to d e te r­
mine w hether the provisions of this chapter or any applicable regu­
lations have been violated.

(e) Reasonable hours and  places of inspection, and any additional 
restrictions, including fingerprinting, th c t  a r e  reasonably necessary 
both to assure the record’s security and to verify the identities of those 
who seek to inspect them  may be prescribed by published rules. 
F ingerprin ts  taken  under  this subsection m ay not be transferred to 
another agency or used for any other purpose.

(f) A person or agency aggrieved by an order or decision of the com­
mission under tc) of this section may appeal the order or decision to the 
superior court. The court shall  in each case conduct a de novo hearing  
and may order the  relief it determ ines to be necessary. If a person about 
whom information is m ain ta ined  by an agencv challenges th a t  infor­
mation in an  action under this subsection as being inaccurate, incom­
plete or misleading, the burden is on tne agency to prove th a t  the 
information is not inaccurate, incomplete or misleading. (5 I ch 1S1 
SLA 1972; am § 1 ch 66 SLA 1983)
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e f fe c t  o f  a m e n d m e n ts .  — The I9t<3 U .fjJ .t)35" near th e  be itinn in?  of suosec- 
a m en am en t in se rted  "an a  in AS tion ■ j i .

S ec .  12.62.035. A ccess  to c e r t a in  c r im e in fo rm a t io n ,  a) 
N otw iths tand ing  any  other provision of law, an in terested  person as 
defined in <e) of this section m ay request from the commission records 
of all convictions involving contributing to the delinquency of a minor 
an d  any  sex crimes of a person who holds or applies for a position :n 
which the person has or would have supervisory or d isciplinary power 
over a minor. The commission shall authorize the disclosure of the 
information to the requesting  interested  person and  shail provide a 
copy of the information to the person who is the subject of the request.

1 b) A request for records under i ai of this section sha il  in d u ce  within 
•t the  fingerprints of the person who is the subject of th e  reauest ana 
any other da ta  specified in regula tions adopted by the commission. The 
request  shall be on a form approved by the commission, and  the com- 
missior nay  charge a fee to be paid by the requesting in terested  person 
for the  .ctual cost of processing the request. The commission shail 
■lest; .a  a  application within six m onths after the requested  informa­
tion is -an t to the requesting in terested  person and the  person who is 
the subject of the request.

(c) The commission shail  adopt regulations to im plem ent the provi­
sions of this section.

<d) If an individual is denied employment as a re su lt  of the disclo­
sure  of inaccurate  or incomplete records under this section, an  action 
m ay be brought aga ins t  the state .  iNo other action m ay  be brought 
ag a in s t  the state, or an agency or employee o:;‘ the s ta te ,  as a resuit of 
disclosing or failing to disclose crim inal justice information.

(e) As used in this section
(1) "contributing to the delinquency of a minor” m ean s  a conviction 

for a  violation or a ttem pted  violations of AS Ll.51.130i all 1). (3), or 15); 
former As 11.40.130; or the laws of ano ther jurisdiction if the offense 
wouid have been a crime in this s ta te  under As 11.51.130(a)(1), (3), or
(5) or  former AS 11.40.130 if committed in the state:

(2) " interested person” m eans a  corporaticn, company, partnership, 
firm, association, organization, business trust, or society, as weil as a 
n a tu ra l  person, th a t  employs or solicits the employment of a  person to 
serve with or without compensation in a position in which the person 
has or would have supervisory or d isc ip l in a ry  power over a minor;

i3) "sex crime" means a conviction for a violation or a t tem pted  viola­
tion of AS 11.41.410— 11.41.470. AS 11.61.1 lOlanT). or AS 11.66.100 
— 11.66.130; former AS 11.15 120. 11.15.134. or 11.15.160: former AS 
11.40.080, 11.40.110. 11.40.130. or 11.40.200 — 11.40.420: or the laws 
of an o th e r  jurisdiction if the offense wouic have been a crime in this 
s ta te  u nder  one of the sections listed in this oarairraph if committed in 
the s ta te .  ($ 2 ch 66 SLA 1983: am  5 44 ch 6 SLA 1984)
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E ffec t o f  a m e n d m e n ts .  — T he 1934 
am endm ent, in suosecuon el. in  p a ra ­
graph i l l ,  su b stitu ted  “form er AS 
11.40.130: or th e  law s o f a n o th e r  jurisd ic­
tion '' for “or for a  v io lation  or attem D ted 
v iolation of an  offense com m itted  outside 
the  s ta te '' and  inserted  "or fo rm er AS 
11.40.130," and  in p a rag rap h  >3) substi­

tu ted  "former AS 11.15.120. 11.15.134. or 
11.15.160: form er ll.4U .0d0. 11.40.110. 
11.40.130. o r  11.10.200 — ! 1.40.420: o r the  
laws of an o th er j u r —iiction ' Sir "or fcr a 
violation o r a ttem p ted  violation of a n  of­
fense com m uted  outside th e  u a i e '  and 
"sections listed in th is parai,Tapn'" for 

“above ser'inn .i.'1

Sec. 12.62.040. S e c u r i ty ,  u p d a t in g ,  a n d  p u rg in g .  :a) C riminal 
justice information systems shall

(1) be dedicated to law enforcement purposes and be under the 
m anagem ent and control of law enforcement agencies unless exempted 
under regulations adopted under AS 12.62.010:

12) include operating procedures approved by the commission which 
are  reasonably designed to assure the security  of the information con­
tained in the system from unauthorized disclosure, and reasonably 
designed to assure th a t  criminal offender record information in the 
system is regularly  and  accurately revised to include subsequently 
furnished information:

(3) include operating procedures approved by the commission which 
are  designed to assure th a t  information concerning an  individual shail 
be removed from the records, based on considerations of age. na tu re  t 
record, and reasonable interval following the last en try  of information 
indicating th a t  the individual is still under the jurisdiction of a law 
enforcement agency.

(b) N otwithstanding any  provision of this section, any criminal ju s ­
tice information re la ting  to minors which is m ain ta ined  as part of a 
crim .nal justice information system must be afforded a t  least the same 
protection and is subject to the same procedural safeguards for the 
benefit of the individual with respect to whom the information is m ain ­
tained, in m atters  re la ting  to access, use and security  as it would be 
under AS 47.i0.090. i$ 1 ch 161 SLA 1972)

Sec. 12.62.050. I n t e r s t a t e  sy s tem s  for th e  e x c h a n g e  o f  c r im in a l  
ju s t ic e  in fo rm a t io n ,  i a) The commission shall regula te  the partic ipa­
tion by all s ta te  and local criminal justice agencies in an in ters ta te  
system for the exchange of criminal justice information, and shall be 
responsible to assure the consistency of the partic ipation  with the pro­
visions and purposes of this chapter. The commission may not comnei 
any criminal justice agency to participate in an  in ters ta te  system.

(b) Direct access to an in ters ta te  system for the  exchange of criminal 
justice information shail be limited to those criminal justice agencies 
th a t  are expressly designated for that purpose by the commission. 
When the system employs telecommunications access terminals, the 
commission snaii iimit the num ber and placement of the term inals  to 
those for which adequate security  measures m ay be taken and  as to 
which the commission may impose appropriate supervisory regu­
lations. (S 1 ch 161 SLA 1972)
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S e c .  12.62 060. Civil a n d  c r im in a l  rem edies .  (a » A person with 
respect to whum criminal justice information has been wilfully m ain­
tained. disseminated, or used, or intelligence information has been 
collected, obtained or used, in violation of this chapter h a s  a civil cause 
of ac tion  aga ins t  the person responsible for the violation and shall be 
en ti t led  to recover actual damages and  reasonable a tto rney  fees and 
o ther reasonable litigation costs.

»b) A person who wilfully disseminates or uses criminal justice infor­
m ation  knowing such dissem ination or use to be in violation of this 
chapter,  or who knowingly collects, obtains or uses intelligence infor­
m ation  in violation of this chapter, upon conviction, is punishable by 
a fine of not more th an  S I ,000 or by imprisonment for no t more than 
one y* , or by both.

*c) A good faith reliance upon the provisions of this chapter or of 
applicable law governing m aintenance, dissemination, o r  use of crim­
inal ju s t ice  information, or upon rules, regulations, or procedures pre­
scribed under this chap te r  is a  defense to a civil or cr im inal action 
brough t under th is  chapter. i§ 1 ch 161 SLA 1972; ami )  3 ch 38 SLA 
1976)

S ec .  12.62.070. D efin it ions .  In this chapter

(1) "commission" m eans the Governor's  Commission on the Admin­
is tration  of Justice  established under AS 44.19.110 — 44.19.122;

• 2) "crim inal justice inform ation” means information concerning an 
individual in a  criminal justice information system and indexed under 
the ind iv idua l’s name, or retr ievable by reference to the individual by 
name o r  otherwise and which is collected or stored in a cr im inal justice 
information system;

(3) "crim inal justice information system ” means a system, including 
the equipm ent,  facilities, procedures, agreements, and  organizations 
related to the system funded in  whole or in parr by the Law 
Enforcem ent Assistance A dm inistration, for the collection, processing, 
or d issem ination  of criminal justice information;

(4) "intelligence information” m eans information concerning the 
background, activities or associations of the individual or group 
collected or obtained by a law-enforcement agency tor preventive, pre­
cautionary  or general investigative purposes not directly connected 
with th e  investigation of a specific crime which has been committed nor 
with th e  apprehension of a specific person in connection w ith  the com­
mission of a par ticu lar  crime:

<5) " in te rs ta te  system s” m eans agreements, a r rangem ents  and sys­
tems for the in ters ta te  transmission and exchange of crim inal justice 
information, but does not include record keeping systems in the state 
m ain ta ined  or controlled by a s ta te  or local agency, o r  a group of 
agencies, even if the agency receives information through, or otherwise 
partic ipates in. systems for the in ters ta te  exchange of cr im inal justice 
information;

y.l ■„
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(6) "law enforcement” means any  activity rela ting  to crime 
prevention, control or reduction or the  enforcement of the criminal 
prevention, control or reduction or the  enforcement of the criminal law. 
including, bu t  not limited to. police efforts to prevent, control or reduce 
crime or to apprehend criminals, activities of criminal prosecution, 
courts, public defender, corrections, probation or parole authorities:

(7) "law enforcement agency” means a public agency which performs 
as one of its principal functions activities perta in ing to law 
enforcement and includes the child support enforcement agency cre­
ated  by AS 47.23. ( 1  ch 161 SLA 1972: am 4 4 ch 38 SLA 1976: am 
§ 31 ch 126 SLA 1977)

Chapter 65. Coroner’s Inquest.
Section

10. Ado /in tm en i o f m edical ex am in er 
20. O u t.* ;
25. Post m ortem  ex am in atio n s 
30. C oroners
40. Inqu iry  into cause o f d ea th  
30. Sum m oning ju ro rs  for inquest 
60. O ath  of inquest ju ro rs

Section
70. Subooena and exam ination  of w it-

nesses
SO. V erdict ot' incuest m rv 
90 N otification of o rosecuunc a tto rn ey  

100. U nclaim ed rodies 
110. Inventory  ar.a disposition of prooerty
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C o lla te ra l  r e fe re n c e s .  — 18 Am. J u r . 
2d, C oroners o r .Medical E x am iners, a 1 e t 
seq.

13 C .J.S .. C oroners. I 1 e t  seq.: 30 
C .J.S .. Sheru fs and  C onstables, j  38.

Sec. 12.65.010. A p p o in tm e n t  o f  m e d ic a l  e x a m in e r .  The commis­
sioner of hea lth  and social services may appoint medical examiners in 
each of the judicial di.'tricts. The commissioner m ay appoint any  n u m ­
ber and  designate them  to serve in those areas  as, i n the opinion of the 
commissioner, the adm in is tra tion  of justice requires. To be eligible for 
medical examiner, a person shall be a physician licensed to practice in 
this s ta te  or a physician employed by the state, or by any agency of ihe 
United States government within the s ta te  if the physician is licensed 
in a s ta te  other than  Alaska. Appointments shall be for a term not more 
th an  one year. (§ 10.01 ch 34 SLA 1962: am $ 6 ch 104 SLA 1971)

C rt"  >ral re fe re n c e s .  — 18 Am. Ju r . 
2d. ners o r M edical E xam iners.
15 l-lo.

IS C .J S.. Coroners. 1. 3-7. 30: 30 
C .J.S .. Sheriffs and  C onstables. * 38.

Sec. 12.S5.C20. D u tie s .  When a  person dies unattended  b.v a physi­
cian. or when no physician is prepared to execute the certificate of 
dea th  prescribed by th e  Vital S ta tis tics  Act. the coroner assigned to
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8. Licensing and Criminal History 
Information

Unfortunately, many child sexual assault victims are molested by those in a position of 
trust and authority over them. And. it is a sad fact that many dedicated and sincere 
professionals who are deeply concerned about the welfare of children are working in 
organizations and institutions with those who would seek to harm or exploit children. 
The vast majority of those who work with children, however, are dedicated people who 
would never seek to harm a child in any way.

It is important to note that criminal historv checks will not be a complete or 
thorough solution to the problem of child exploitaron in specific institutions and child 
activities. It i: one important step that many states have undertaken to protect chil­
dren from criminal and sexual exploitation.

Criminal History Information
One step that many states have undertaken to protect children from criminal and 
sexual exploitation is a check on an individual's criminal record. While some states 
have focused their attention on particular professions, such as school employees or day 
care personnel, it is more appropriate to consider ail individuals who work with or 
volunteer to assist children in a variety of occupations and activities. The scope of the 
problem goes far beyond one or two institutions and activities.

A criminal history check is a two-part process:

1. A check through the state law-enforcement system to determine if there have 
been any particular kinds of offenses committed by that individual in the 
state.

2. A check through the federal law-enforcement information system to deter­
mine if other states have records of the criminal history of the individual. A 
record check through both systems will cost between 520 and S25.

Some of the state statutes providing for a criminal history authorize access by 
prospective employers: other statutes allow access to the information by authorizing or 
licensing an agency of the state government. Also, some states authorize i  check by 
the individual’s name and Social Security number, while others use fingerprints as 
well.

Federal Law Requiring Background Information and Criminal Histories In 1984 a 
federal law was passed that requires that any state wishing to receive certain specific 
funds under Title XX of the Social Security Act to enact, by September 1985. 
the following:

A state law or regulation to provide for employment historv, background 
checks, and nationwide criminal record checks for all 'existing and prospec­
tive operators, staff, or employees of child care facilities (including any facility 
or program having primary custody of children for 20 hours or more per 
week), juvenile detennon. correction, or treatment facilities.’ (RL. 98-473)



S l u *  L a m  R e q u ir in g  a C r im in a l H is to ry  In q u ir y  C h e c k in g  e r .n i a a l  h m o r . a  is not 
a n  u n u su a l p ro c e d u re  m  som e n a te s . F o r  e x a m p le , o n e  s ta te  a llow s  such ch ecks fo r  a 
t o ta l o f  o v e r d i  o c c u p a t io n s  o r  p ro fe s s io n a l lic en se s , in c lu d in g  licenses fo r  ac u o u n c - 
cu re , a u tom o c i le  d e a le rs h ip s , b a rb e r  sh op s , b in g o  o p e r a to rs ,  fu n e ra l d ire c to rs , en g i­
n ee rs . n u rse s , p lu m b e rs , p u b lic  a c c o u n tan ts , s c n o o l b u s  d r iv e rs , and  m an y  o th e rs . 
A r  o th e r  sou rce  f o r  b a c k g ro u n d  in fo rm a t io n  is th e  s ta re  c h i ld  a b u se  ar.d  -.eg lect reg is ­
t ry . w h ich id e n tif ie s  a b u se rs . C a re  m ust be ta k e n  to e x c lu d e  those  in d iv id u a ls  who 
w ere re fe r re d  to the  re g is try  b u t w ho  w e re  n e v e r p ro v e d  to be ab u se rs .

C r im in a l H is to ry  In fo rm a t io n  on  T h ose  S u p e rv is in g  C h i ld re n  A t leas t th re e  states 
h ave  en ac ted  le g is la t io n  to a llow  an  em p lo y e r  to  re q u e s t in fo rm a t io n  a b o u t con v ic tio n s  
o f  sox c rim es  f o r  a n y  p e rso n  w ho w ou ld  have  su p e rv is o ry  o r  d is c ip lin a ry  p ow e r o v e r  a 
m in o r . K e n tu c k y  (1 9 8 4 .  H . 3 .  4 3 6 )  re c en tly  e n a c te d  such  a law . an  e x c e rp t o f  w h ich  is 
re p ro d u c e d  b e low :

SECTION 10.
(1 )  Notw ithstanding any other orovisions o f  law . an em p loyer may request 

from  justice cabinet records o f all availab le convictions involving any sex 
crimes o f a person who applies fo r em ployment o r  volu>"eers fo r  a position in 
wnicn he o r she w ould  nave supervisory o r d isc ip lina ry power over l  m inor.
The eaomet shall rum isn the in iorm aiiuu  co the requesting employer ana

- shall also send a copy o f the in form ation  to the app lican t.
(2 ) Any request fo r  recorda under subsection ( l ) o f  this section snail be on 

a fo rm  approved by tne caoin.-t. and the caoinet may c.earqe a fee to be paid 
by the em ployer fo r  the actual cost o f processing the request.

(3 )  The caoinet shail adapt regulations to im p lem ent the provisions c f 
this section.

(4 )  As used in this secr.on "employer'* means any organ ic anon  specified 
by the attorney general wnich employs o r uses the sem ens o f vo luntesrs cr 
paid employes in posreons in which the vo lun teer o r employe has supervisory 
o r  d isc ip linary power over a chiid o r ch ild ren .

(5 )  As used in this section "see crimes'' means a conviction fo r a vio lation 
o r  atrem oted vio lation o f K R S  SlO.Q-tO to 5 1 0 . ISO. 5 2 9 .0 2 0  :o 5 2 9 .0 50 .
5 2 9 .0 7 0 . 52 9 .0 2 0 . 5 2 0 .0 20 . 52 1 .2 1 0 . 5 2 1 .2 2 0 . 5 2 1 .2 4 0 . to 5 2 1 .2 7 0 . a-.id the 
crim inal o ffense o f un law fu l cmnsacr.cn with a m in o r. Coavicr.on  fo r  a vioia- 
don c r  anempted violation o f an offense comm itted outside the C om m on­
wealth o f Kentucky is a sex crime if such cffense w ould have been a crime in 
Kentucky under one (1 )  o f the above sections if comm itted in Kentucky .

A la s k a  (5  1 2 .6 2 .0 3 5 )  a n d  C a li fo rn ia  (P e n a l C o d e . § 1 1 1 0 5 .2 )  h ave  en ac ted  le g is ­
la t io n  s im i la r  to K e n tu c k y 's . A n  e x c r rp t  f r o m  the C a li f o r n ia  s ta ru te  fo l lo w s ;

§11105 .2 . Record o f conviction involving sex crim e; availab ility to em ­
p loyer fo r  ap p lic a rt fo r  position with supervisory o r d isc ip lina ry power over 
m inor.

(a ) Notw ithstanding auy o ther provisions o f law . an em p loyer may request 
from  the Departm ent o f Justice records o f a ll convictions involving any rex 
crimes o f a person who applies fo r  employment o r  vo lunteers fo r a position in 
which he o r  she would have supervisory o r d isc ip lina ry power over a m inor.
The '‘ —/arrm ent shall furnish the in fo rm ation  to the requesting employer 
and . . .a i l r itn  send a copy o f the in form ation  to the app lican t.

New  Y o r k  la w i§  3 7 3 -a )  a lso  p rov id es  an  a u th o r i-~ d  ag ency  access to re c o rd s  in 
th e  C r im in a l Ju stice  D iv is io n  to  d e te rm in e  th e  q u a li f ic a t io n s  a t p e rson s  w ho w ill c a re  
fo r  a n d  supe rv ise  c h i ld re n . A u  exce rp t f ro n . the New  Y o r k  s ta tu te  fo llow s :

§373-a. Access to conviction records by authorised agencies.
Sub ject to ru les and regulations o f the division o f crim ina l justice services, 

au au thorized  agency snail have access to conviction records maintained by 
state law enforcement agcnc.es pertaining to persons who have applied fo r  
and are unde r active consideration  fo r  em ploym ent by such au thorized
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agency in positions where such persons w ill be engaged directly in the care 
and supervision o f children .

C r im in a l H is to ry  In fo rm a t io n  on  F o s te r  a n d  A d op tiv e  P a ren ts  C onn ec tic u t le g is la ­
t ion  t§ 5 4 - 1 4 2 K )  p rov id es fo r  c r im in a l c o n v ic t io n  ch ecks on p rosp ec tive  fo s te r o r  a d o p ­
tive p a re n ts . T h is  s ta tu te , a p o rt io n  o f  w h ich  is re p ro d u c e d  be low , a lso  p rov id es fo r  the 
D e p a rtm e n t o f  C h i ld re n  and  Y o u th  S erv ices to  o b ta in  c r im in a l coi -ic tion re c o rd s  fo r  
those w o rk in g  w ith c h i ld re n :

( 0  Notw ithstanding any other provisions o f law to the contrary, upon re­
quest to a crim inal justice agency oy the department o f children and youth 
services o r by any other voutn service agency approved by the department 
such crim inal justice agency shail p rovide in form ation to the department o r 
youth service agency concerning the .'rimmal conviction record o f an app li­
cant fo r  a paid o r vo luntary position, inc luding one estaoiisned by contract, 
whose p rim ary duty is the care o r treatm ent o f cnild ren . including applicants 
fo r adoption o r foster parents. A ll in fo rm ation , including any crim inal con­
viction record, procured by the departm ent o f children and youtn services o r 
any other youth service agency shall be confidentia l and snail not be funner 
disclosed by such agencies o r the ir representatives. Any violation o f the pro­
visions o f this subsection relative to the confidentia lity o f inform ation re­
ceived by the department o f ch ild ren and youtn services o r otner youtn ser­
vice agencies shall be punishable by a fine o f not more man one tnousand 
do lla rs .

C r im in a l H is to ry  In fo rm a t io n  on  S c h o o l E m p lo y e e *  T i m :  states have enac ted  leg is ­
la t io n  th a t w ou ld  re q u ire  c r im in a l h is to ry  in q u ir ie s  fo r  anyone connec ted  w ith the 
sch oo l sys tem . C a li fo rn ia  (E d u c a t io n  C o d e . -’ 5 1 2 3 )  h as m anc a ted  th a t no p e rson  who 
has been conv ic ted  o f  a sea o rte r.se  m ay  be em p lo y ed  by a sch oo l d is tr ic t . F o llow in g  is 
an  e x ce rp t f r o m  the C a li fo rn ia  s ta tu te :

•*5123. Employment a fte r conviction o f  sex offense o r narcotics offense.
No person snail be employed o r retained in employment by a school dis­

trict who h is  been convicted o f any sex orfense.

. F lo r id a  (198*1. H . 3 .  9 6 9 ) has a ls o  re c en tly  m and a te d  th a t ap p lic an ts  f o r  tea ch e r 
c e rt i f ic a t io n  be sub jec t to b o th  sta te  an d  fe d e ra l c r im in a l h is to ry  checks to d e te rm in e  
i f  th e  a p p lic a n t  h ad  been  c on v ic ted  o f  a m is d em e a n o r , fe lo n y , o r  o th e r  c r im in a l 
c h a rg e .

T h e  S ta te  o f  N evada  ( 3 9 1 .0 2 0 )  re q u ire s  th a t an a p p lic a n t fo r  teache r c e r t i f ic a ­
t io n  su bm it f in g e rp r in ts  and  w ritte n  p e rm is s io n  a u th o r iz in g  a c r im i r . i l h is to ry  ch ec k :

3 9 1 .0 2 0  Certificates granted by superin tendent of pub lic instruction : 
fingerprin ring o f rpp lican ts.

1. A ll certificates fo r teachers and o th e r educational personnel are 
granted by the superintendent o f pub lic instruction . He may issue certifi­
cates to all qua lified  persons under the regulations o f the state board o f edu­
cation.

2. Every applicant fo r a certificate snail submit with his apolication a 
complete set o f his fingerprints and written permission authorizing the su­
perintendent to forward such fingerp rin ts to the Federal Bureau o f Investi­
gation fo r its report. The superintendent may issue a provisional certificate 
pending receipt o f such report if he determ ines that the applicant is other­
wise qua lified .

3 . Upon receipt o f the report re ferred  to in subsection 2 and a determ ina­
tion by the superintendent that the app licant is qua lified , a certificate must 
be issued to .he applicant.
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Licensing Child Care Institutions

S ev e ra l s ta te s  have en ac ted  le g is la t io n  re q u ir in g  c r im in a l re c o rd  in fo rm a t io n  on those 
c o n n ec ted  s p e c ific a lly  w ith  ch ild  c o re  in s titu tion s . New  H a m p s h ire  i § I " 0 - E : 4 ) re ­
q u ire s  in v e s t ig a tio n s  o f a ll those  d e a lin g  w ith  c h i ld re n  a t p a r t ic u la r  ch ild  ta re  fa c i l i ­
t ie s . A n  e x c e rp t f r o m  the N ew  H a m p sh ire  s ta tu te  is re p ro d u c e d  b e low :

|70-et<* App lications.
I. Any person who intends to receive ch ild ren , o r arranges fo r care or 

p lacement o f one o r m ore cniidren unrelated to me o o e ra to r . sha ll acpiy fo r 
a license to operate one o r m ore or' the tyt; rs si facilities fo r  cn tld  care . A cp li- 
cation fo r a license to operate a child cartr fac-.lity snail be made :o the de­
partm ent in the m anner and on form s prescribed by ru le  by the eommis- 
n o i : ; r  under RSA 5 4 1 .A . In cooperacion witn the op e ra to r, there snail be an 
exam ination of the fac iliry . an investigation o f the p rog ram  ana person re­
sponsible fo r  the care or cniidren.

I I .  Upon receiot of any app lica tion , the departm ent snail in every : -m  
exam ine me child  aouse records or me division o f w e lfare and the crim inal 
ccnvtcr.cn records o f the state police 10 determ ine wnetner the app licant is of 
p ro o e r cnaraccer. I f  the applicant u  fcund to have any record in eirr.er the 
child aouse o r  the state ponce files , me departm ent sha ll ind icate mat me 
record xssts in its files on the app licant. I f  the ap o lican t is found to nave 
been corn cted o f ch ild  aouse. he snail r.ot ae issued a license.

C o lo ra d o  (§ 2 6 -6 -1 0 4 )  h a s  en ac ted  le g is la tio n  f o r  s c re en in g  rhe a d m in is t ra to r , 
the a p p lic a n t , an em p lo y ee , o r  a p p lic a n t rv -r a lic en se  o f  a  c h i ld  ca re  fa c i li ty . T he 
C o lo ra d o  le g is la t io n , w n ich  f o l l o w * ,  in c lu d e s  the s t ip u la t io n  th a t  n o  license to op e ra te  
a fa m i ly  c a re  h om e  o r  c h ild  c a re  c e n te r wtil be issued  to  a n y o n e  conv ic ted  at cm id  
a o u se  o r  an  u n law fu l sexu a l o f fe n s e :

Ib -o - lO A  Licenses, ou t-o f-sta te notices, and consent.
Mo license o r  certificate to operate a fam iiy care n.ome o r cm id care center 

shall be issued by the departm ent, a counrv departm ent, o r  a cm id place­
ment agency licensed under the provisions of tnu  artic le ifi

(a ) The person applying fo r such a license o r certificate nas been con­
victed o f an un law fu l sexual o ffense , as defined in section 12 -3—111 (1 ).
C .R .S . 1973. according to the records ot the C o lo rado bureau  o f investiga­
tion : o r

lb* The person applying fo r l  license o r certificate has not consulted witn 
the C o lo rado bureau o f investigation, as defined in section 1J-21 -1  la  11) ic ).
C .3 .S .  1973. to determ ine whether any employee o f the r'amiiy core home o r 
ch ild  care center has. according to the bureau's records, been convicted of 
an un law fu l sexual o ffense , as defined in section 1S -3—• 1 1 ( 1 ) .  C .3 .S .  I 9 ~ .
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