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IN T H E  SENATE B Y  THE J V L X C T A R Y  C O M M U T E S

HOUSE CS F O R  CS F O R  FEhA TK B I I L  NO. 206 (Judiciarv)

IN THE L E G I S L A T U R E  O F  T H E  STATE CF A L ASKA 

F OURTEENTH L E G I S L A T U R E  - SECOND SESSION

A HILL

For at: Act e n t i t l e d » MAn A c t  r e l ating ro contractTf Cor architectural,

e n g i n e e r i n g , end land survey ice, rervicepj ar.d p r o v i d­

ing for a n  e f f e c t i v e  dote.'*

BF. IT ENACTED B Y  THE L E G I S L A T U R E  O F  T H E  ST M E  O F  A L A S K A :

* Section 1. AS 36.00 Is a m e n d e d  by adding a  n o w  section to m a c :

Sec. 36.90.100. C O M P L I A N C E  05 C O N T R A C T S  V I T H  PR.OFFSS TONAL R E G I S­

TRA T I O N  RECTJIRELENTS. T h e  at ate or a m u n i c i p a l i t y  m a y  not a wa rd a 

contract for architectural, engineering, or lend surveying services to

(1) :ra i ndi vidual w h o  in. r.ot registered u n d e r  A S  OS.AC to

p e r f o r m  the architectural, engineering, land -urveying services

r e o u i r e d  by the contractj

(2) a partne rship that is nor qua lified u n d e r  AS 08.68.251 

to p r o v i d e  the architectural, engineering, or land s u r v e y i n g  services 

reqxiired bv the c o n t r a c t ; or

(3) « corpor a t i o n  that is not authorized u n d e r  A3 08.68.261 

to cffer the architectural, engineering, or land s u r v e y i n g  services 

required b v  the contract.

* Sec. 2. AS 36.95.010 in amended to reed:

Sec. 36.98.010. A P P L I C A T I O N  OF CHAPTER. Except as otherwise 

p r o v i d e d ity AS 3 6 .98.063. this [THIS] c h a p t e r  npnlier. to co ntracts for 

p r o fession al services p r o v i d e d  to a state a g e n c y  xinless

(1) the tctal amount oir the contract does not emceed

$25,000,

(2) the contr a c t  it. an amDlovment can tr art- — -nv-t-* — ia_
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be performed u n d e r  direct* su per v i s i o n  "'‘crardless n v  the «:<it.t.*inee of 

■■ an .•*Epioycr-«*t2ployee reIn fiunship vrd .-i w r i t t e n  pintifienticn signed

by tha person responsible for awarding the '’.jp'Ttcr. is filed wi t:h the 

c o P H c i s s i o r e r ;

(3) the c ontract in awarded based on co mpetitive bids 

° obtained, urdar the p r o c edure  provided in AS 37.05.230,

* See. 3, AS 36.98 is e m ended by addins? c n e w  section r.o read:

See. 36.98.063. ARCHIT ECTURAL, ENGIEEERIKG, At-TD T,A?HJ SURVEYING 

CONTRACTS, (a) Notwi thscanding the provisions of AS 36.93.010(3) and 

36.98.060, a state c g a r c y  shall n e g o t i a t e  a contract w i t h  che most 

q u a l i f i e d  and suitable .circa or p er son of demons tr need competence for 

architectural, ongi.r.terine, or !;:r-d surveyiug services. The state 

a g e n c y  shall a war d a contract for those services at fair and r e a s o n­

able comp on sr. tion as dot? rained by the state agency, niter c o n s i d e r a­

tion of the estimated valve of the services t;. be rendered, ar.d the 

scope, .complexity, and p rofes s i o n a l  nature of **he services. s:hen 

deter m i n i n g  the most q u a l i f i e d  and suitable fir7? nr person, the state 

agency shell consider the

(1) p r o x i m i t y  to the project site of the office o f  the firm

j
TO

’(1

-O >ij.
271

or n ere or.; and
I

29

(?) employment practices of the firm or p e r s o n  w i t h  r ega rd 

to w o m e n  a n d  minorities.

(b) If negotiations w i t h  the most q u a l ifie d and suitable f i r m  or 

person under (a) of this section are not successful, the state agency 

shall ne gotiate a contract w i t h  o th er qualified  persons or firms of 

demons t r a t e d  competence, in order of public ranking. The state agency 

m a y  reject all or part of a proposal.

(o) This section doer* not a p p l y  to contracts a w a r d e d  in a s i t u a­

tion o *  public ne cessity if the p erson res’oora i b l p  for* n v p r i v T m __
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the contra ct or b e h a l f  of the •’tjfo nger-ev certifies in w r i t i n g  that •?

situation of public necessity exists.

(d) flocvithstsr.dipg rh<-- ocher jLotonr. of -.his section* a

state -agency inav include price as ar. cdcled isctor in selecting a r c h i­

tectural , engineering, and land surveying .services when, in '.'he j u d g­

ment o f  the state agercy, the services required are repetitious i:i 

n a t u r e , raid the scope, n a t u r e , and amount of services required are 

thorou g h l y  defined b y  d e m u r r a b l e  and objective etandrrcs t:c- reasonably  

enable firms and in dividuals m a k i n g  proposals to compete w i t h  a clear 

u n d e r s t a n d i n g  and i nterpretati on cf the services required. In. order 

to include price as a factor in seiocticn, a m a j o r i t y  o ‘: the netnbert 

o f. the state agen cy selec tion ccraairtee involved in the ►■’valuation of

the propo s a l s  must be persons w h o  are remi scared in the -itate to

p e r f o r m  architectural, er;gineering, or land surveying services.

Co) The consid e r a t i o n  cf price under ( < D  of tain section ;i3 a 

factor in the selection, oi' a r c h i t e c t u r a l , 'nipineeriv.g, end land s u r­

veying services may nor e xceed 20 percent of the scoring formula u s e d  

in e v a l u a t i n g  proposals. The state agency shall base the evaluation 

cf p r i c e  on a p r e v i o u s l y  established schedule that object i v e l y  c o r r e­

lates price with  points scored.

(f ) This section does not apply to a contract that incorporates 

both design services and construction,

*  Sec, A . This Act applies to requests for bids or proposals for a r c h i­

tectural, engineering, ar.d l a n d  surveying services Issued after the e f f e c­

tive date of this Act.

* Sec. 5. Th is Act takes effect immed i a t e l y  in accordance w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

■91
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Bannister
4/23/86

Original sponsors: S t u r g u l e w s k i  and Rodey

IN THE SENATE BY THE J U D I C I A R Y  COMMITTEE

HOUSE CS F O R  CS FOR SENATE BILL NO. 204 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L ASKA 

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act relati ng to contracts for architectural,

engineering, and land su rveying services; and p r o v i d­

ing for an effective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 36.90 is amended by adding a n e w  section to read:

Sec. 36.90.100. C O M P L I A N C E  OF CONTRACTS W I T H  P R O F E S S I O N A L  R E G I S­

TRATION REQUIREMENTS. The state or a m u n i c i p a l i t y  m a y  not award a 

contract for architectural, engineering, or land s u r v eying services to

(1) an individual who is not r e g i s t e r e d  u n d e r  AS 08.48 to

p e r f o r m  the architectural, engineering, or land surveying services 

required by the contract;

(2) a p a r t n e r s h i p  that is not q u a l i f i e d  under AS 08.48.251

to provide the architectural, engineering, or land surveyi ng services

required by the contract; or

(3) a corpor a t i o n  that is not aut horized under AS 08.48.241

to offer the ar chitectural, engineering, or land surveying  services

require d by the contract.

* Sec. 2. AS 36.9 8.010 is amended to read:

Sec. 36.98.010. A P P L I C A T I O N  OF CHAPTER. E x c e p t  as otherwise 

provided in AS 3 6 . 9 b . 043, this [THIS] chapter applies to contracts for 

professional services p r o v i d e d  to a state a gen cy unless

(1) the total amount of the contract does not exceed

$25,000;

(2) the contract is an e mploy m e n t  contr a c t  for services to

- 1 -  HCS CSSB 2 0 4 ( J u d )
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be p erfo r m e d  under  direc t supervision regardless of the existence of 

an e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  and a w r i t t e n  j u s t i f i c a t i o n  signed 

by the person r e s p o n s i b l e  for awarding the c o n tract is filed with  the 

commissioner;

(3) the c o n tra ct is awarded based on compet i t i v e  bids 

o btained under the p r o c e d u r e  provided in AS 37.05.230.

* Sec. 3. AS 36.98 is a m e n d e d  by adding a n e w  s e c tion Lo read:

Sec. 3 6 .98. 0 4 3 . ARCHITEC TURAL, ENGINEERING, AND L A N D  SURVEYING 

CONTRACTS. (a) N o t w i t h s t a n d i n g  the provisions of AS 3 6 . 9 8 . 0 1 0 ( 0 ) and 

36,98.040, a state a g e n c y  shall negot i a t e  a contract w i t h  the most 

q ualified and suitable firm or person of d e m o n s t r a t e d  compet e n c e  for 

architectural, engineering, or land surveying  services. The state 

agency shall award a contract for those services at fair and r e a s o n­

able c o m pensation  as d e t e r m i n e d  by the state agency, aft er c o n s i d e r a­

tion of the e s t i m a t e d  v a l u e  of the services to be rendered, and the 

scope, complexity, and pro fessional n ature of the services. When 

d e ter mining the m o s t  q u a l i f i e d  and suitable firm or person, the state 

agency shall c o n s i d e r  the

(1) p r o x i m i t y  to the projec t site of the office of the firm 

or person; and

(2) e m p l o y m e n t  practices of the firm or p e r s o n  w i t h  regard 

to w o m e n  and m i nori ties.

(b) If n e g o t i a t i o n s  w i t h  the most q u a l ified and suitable firm or 

person under (a) of this section are successful, the state agency

shall negot iate a cont r a c t  w i t h  other qua lified p e rsons or firms of 

demonst rated competence, in order of p ublic ranking. The state agency 

m a y  reject all or p a r t  of a proposal.

(c) This s e ct ion does not apply to contracts a w a r d e d  in a s i t u a­

tion of public n e c e s s i t y  if the p erso n r e s p o n s i b l e  for ex ecution of

HCS CSSB 2 0 4 ( J u d )  - 2 -
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the contract on b e h a l f  of the state agenc y  c e r t i f i e s  in w r i t i n g  that a 

situation of p u b l i c  ne ce ss it y  exists.

(d) N o t w i t h s t a n d i n g  the other p r o v i s i o n s  of this section, a 

state a g en cy  s h a T r  include price as an a d d e d  factor in selecting 

architectural, engineering, and land s u r v e y i n g  services/]wnen, in the 

judgment of the state agency, the services r e q u i r e d  are repetitious in 

nature, or the scope, nature, and amount of s ervices req ui re d are 

thoroughly d e f i n e d  by me as ur a b l e  and o b j e c t i v e  s ta n dards to reason ab ly  

enable firms and individuals m ak in g p r o p o s a l s  to compete w i t h  a clear

u n d e r s t a n d i n g  and interpr e ta ti on  of the s e r v ic e s required.^
_ ^     "   -------------
^'Sec. 4. This Ac t applies to requests for bids or proposals for a r c h i­

tectural, engineering, and land surveying s ervices i s su ed  after the e f f e c­

tive date of this Act.

* Sec. 5. This A c t  takes effect immed i at el y in a cc or d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

- 3 - HCS CSSB 2 0 4 ( J u d )
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