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HOUSE
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FURTHER:  F I N A I I O :

D a t e : ■ /  -  m

The  C o m m i t t e e  on J U D I C I A R Y has had CSSB ,:(Jud)

"/ai A c t  e x t e n d i n g  the t e r m i n a t i o n  date of the B o a r d  of G o v e r n o r s  o f  the. 
A l a s k a  Bar a s s o c i a t i o n !  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :
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do pa s s  [ ] do no t  p ass

do pa s s  w i t h  a t t a c h e d  am en d m en t s ( s )

r e p l a c e  w i t h  CS f o r  ____________________________________

and recommends

[ ] same t i t l e
[ ] new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  N o t e
[ j Zero Fiscal Note Attached 

r eports it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e
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C O R R E C T I O N  

D i s c a r d   CSC. fe 2. O  i)^

a n d  r e t a i n  t h i s  c o r r e c t e d  v e r s i o n .



Offered: 1/23/85
Referred: Finance

Original sponsors: Ziegler, Kelly,
F a i k s , et al

1 IN THE SENATE BY THE JUD I C IA R Y  COMMITTEE

2 CS FOR SENATE BILL NO. 2 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF AL AS K A

A FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act extending the termination date of the Board

7 of Governors of the Alaska Bar Association; and

8 providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 0 8 . 0 3 . 0 1 0 ( c ) (19) is amended to read:

11 (19) Board of Governors of the Alaska Ba r  Associ a t i o n

12 (AS 08.08.040) -- June 30, 1989 [1985].

13 * Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.- 

A  10.070(c).

-1- CSSB 2 ( J u d )



STATE OF ALASKA 1984 LEGISLATIVE  SESSION 
FISCAL NOTE

R e v i s i o n D a t e :

REQUEST
BTlT7Resolut ion Nq . : C S 5B 2 (J u d ) 
T i t l e :  E x t e n d i n g  B o a r d  ot  gov". 
of tha A i a s x a  w a r  A s s o c i a t i o n
Spon so r :  S e n a t e  J u d i c i a r y
Requestor :  S e n a t e  "Fina n c e _______
Date o f  Request:  172^785

FISCAL DETAIL
Agency A f f e c t e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s

Program Category  A f f e c t e d :  C o m m u n i t y  De v e l o p m e n l

BRU, Program or  Subprogram!s) A f f e c t e d :  
A d m i n i s t r a t i o n  & S u p p o r t  
C o m m i s s i o n e r ' s  O f f i c e

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
FY 84 FY 86 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES 0 .  0 _____________________

ZfO TRAVEL 0 0

3U. CONTRACTUAL 0 _ 0

t*00 SUPPLIES 0 0
500 EQUIPMENT 0 0
600 LAND & STRUCTURES n 0

700 CRANTS, CLAIMS n 0
800 MISCELLANEOUS 0 0

TOTAL OPERATING 0 0

1 CAPITAL n ... ...Q

L REVENUE

FUNDING: (Thousands o f  Pol a r s )
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

n n

0 n
n n
n 0

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

n n
o n

. _  n  ............... n

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL :

.*v

ANALYSIS : A t tach  a separate  page f o r  a n a l y s i s

Prepared By: __________________________Phone: 465 -4523

D i v i s i o n : _ c; p n /ft \n r_ _ ,T n  n F n i V g ,  P n - n h ;3 i r m a n   Date:  l / ^ P / S S ______

S e n a t e  F i n a n c e  C o m m i t t e e  
Approved by Commissioner:  Date:
Agency:__________________________________________________

D i s t r i b u t i o n  (by Agency prepar ing f i s c a l  p o t e ) j  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  of Management and Budgot
Impacted Agency(los) 12/1/83
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I‘O u fH  r  SIAM CAlMlui 
JUNtAU AlAiKA V W 1 

to ; W, 3800

M E M O R A N D U M F e b r u a r y  8, 1985

SUBJECT:

TO:

FROM:

C o n f l i c t  d i s c l o s u r e

R e p r e s e n t a t i v e  N. M i k e  M i l l e r  
Chair, H o u s e  J u d i c i a r y  C o m m i t t e e

B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  w h e t h e r  in o u r  o p i n i o n  a m e m b e r  o f  the l e g i s­
lat u r e  w h o  is a l s o  a m e m b e r  o f  the A l a s k a  B a r  A s s o c i a t i o n  
m u s t  d i s c l o s e  that m e m b e r s h i p  a n d  r e q u e s t  to be a l l o w e d  to 
r e f r a i n  f r o m  a c t i n g  on a b i l l  e x t e n d i n g  the t e r m i n a t i o n  date 
of the A l a s k a  Bar A s s o c i a t i o n .

In m v  o p i n i o n  this is n o t  r e q u ired.

A S  2 4 . 6 0 . 0 3 0 ( d )  p r o v i d e s :

Sec. 2 4 . 6 0 . 0 3 0 .  C O N F L I C T S  OF  I N T E R E S T .

(d) A  c o n f l i c t  e x i s t s  if b e n e f i t s  a c c r u e  to a p e r s o n  to 
w h o m  this c h a p t e r  a p p l i e s  b e y o n d  t h a t  w h i c h  m a y  a c c r u e  
u n i f o r m l y  to m e m b e r s  of the p r o f e s s i o n ,  o c c u p a t i o n  or g r oup 
to w h i c h  the p e r s o n  b e l o n g s ,  or to the p u b l i c  at large.

In m y  o p i n i o n  the e f f e c t  of e x t e n s i o n  of  the t e r m i n a t i o n  
date o f  the A l a s k a  B a r  A s s o c i a t i o n  a p p l i e s  u n i f o r m l y  to m e m ­
bers o f  the l e g a l  p r o f e s s i o n  and t h e r e f o r e  u n d e r  this p r o­
v i s i o n  is n o t  a c o n f l i c t  of interest.



D A T E : 

TO:

FROM:

k \  i t  / A\  v \  ' (  . •

L n ^ i A ^  A ! r \

TH E  L E G IS LA T U R E  '
BUDGET AND AUDIT COMMITTEE

M E M O R A N D U M

F e b r u a r y  6, 1985

C h a i r m e n  o f  the S t a n d i n g  
C o m m i t t e e s

G e r a l d  L. VJilkerson /[ 
L e g i s l a t i v e  A u d i t o r  C 
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

' AUDIT DIVISION
POUCH W

JUNEAU, a. ASK A 99811

% r

SUBJECT: R e l e a s e  o f  A u d i t s

On F e b r u a r y  6, the L e g i s l a t i v e  B u d g e t  and A u d i t  C o m m i t t e e  
a p p r o v e d  f o r  r e l e a s e  to the p u b l i c  the e n c l o s e d  a u d i t  
r e p o r t ( s )  w h i c h  m a y  b e  o f  i n t e r e s t  to y o u r  C o m m i t t e e .

If y o u  h a v e  a n y  q u e s t i o n s  o n  this r e p o r t ( s ) , p l e a s e  c o n t a c t  
o u r  o f f i c e  ( 4 6 5 - 3 8 3 0 ) .

E n c l o s u r e s



OFFICERS 

HAROLO M BROW N
P R E S iO E N T
K E T C H IK A N

H ARRY  B R A N S O N
p r e s i d e n t  e l e c t  
a n c h o r a g e

QA IL  ROY FRAT IES
V IC E  P R E S ID E N T  
A N C H O R A G E

PAUL A. BARRETT
s e c r e t a r y
F A I R B A N K S

L E W  M. W IL L IA M S
T R E A S U R E R
K E T C H IK A N

B O A RD  O F  G O V E R N O R S

A L A S K A  B A R  A S S O C I A T I O N
P.O. BOX 100279

ANCHORAGE. ALASKA 99510
A R EA  C OD E  907/272-7409

R a n d a l l  P .  B u r n s . E x e c u t i v e  O i r e c t o r  

S t e p h e n  J  V a n  G o o r . D i s c i p l i n a r y  A d m i n i s t r a t o r  A n d  B a r  C o u n s e l

B O A R D  M E M B E R S  

PAUL A. BARRETT  
JUD ITH J . BA2ELEY 
HARRY  B F A N S O N  
H A R O L D  M . B R O W N  
R . S T A N L E Y  D IT U S  
Q A IL  R O Y  F R A T IE S  
A N D O N IA  H A R R IS O N  
B R U C E  E. G A G N O N  
R O N A L D  W .  L O R E N S E N  
N I E S J E  S T E IN K R U G E R  
G L E N D A  J . S T R A U B E  
L E W  M .  W IL L IA M S

M E M B E R S H I P  S T A T I S T I C S
(as of J a n u a r y  21, 1985)

By S t a t u s

A c t i v e  in A l a s k a 1,673
A c t i v e  O u t s i d e 167
I n a c t i v e 280
J u d g e 51
R e t i r e d 10
A d j u n c t 2

T O T A L 2,183

By J u d i c i a l  D i s t r i c t

A c t i v e T o t a l

D i s t r i c t  1 235 246

D i s t r i c t  2 27 30

D i s t r i c t  3 1 /  9 1 , 2 7 4

D i s t r i c t  4 x32 192

O u t s i d e 167 441

1 , 8 4 0 2 , 1 8 3
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AUDIT DIVISION
POUCH W

JUNEAU, ALASKA 99811

TH E  L E G IS LA T U R E
BUDGET AND AUDIT COMMITTEE

J a n u a r y  3, 1985

S U M M A R Y  OF: A P e r f o r m a n c e  R e p o r t  o n  the B o a r d  of G o v e r n o r s
of the A l a s k a  Bar A s s o c i a t i o n ,  D e c e m b e r  15, 1984

P U R P O S E  O F  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the in t e n t  of T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  (sun s e t  l e g i s l a t i o n ) ,  w e  h a v e  e x a m i n e d  the 
a c t i v i t i e s  of  the B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  
A s s o c i a t i o n  to d e t e r m i n e  if there is a d e m o n s t r a t e d  p u b l i c  
n e e d  for its c o n t i n u e d  exi s t e n c e ,  a n d  if the B o a r d  h a s  b e e n  
o p e r a t i n g  in an e f f i c i e n t  and e f f e c t i v e  m a n n e r .

R E P O R T  C O N C L U S I O N

In our o p i n i o n ,  the B o a r d  of G o v e r n o r s  o f  the A l a s k a  B a r  
A s s o c i a t i o n  s h o u l d  be r e e s t a b l i s h e d .  T h e .r e g u l a t i o n  and 
l i c e n s i n g  of q u a l i f i e d  legal p r o f e s s i o n a l s  is n e c e s s a r y  to 
p r o t e c t  the p u b l i c ' s  s a f e t y  and w e l f a r e .  T h e  B o a r d  p r o v i d e s  
this p r o t e c t i o n  b y  r e a s o n a b l y  a s s u r i n g  t h a t  .person's, l i c e n s e d  
to p r a c t i c e  l a w  are q u a l i f i e d  a n d  b y  a s s u r i n g  'fchafe arfose 
l i c e n s e d  act in a c o m p e t e n t  and e t h i c a l  m a n n e r  thi?Qjagh a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  p r o c e s s .

F I N D I N G S  A N D  R E C O M M E N D A T I O N S

1. T h e  B o a r d  o f  G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  
(ABA) s h o u l d  take p r o m p t  a c t i o n  to r e d u c e  b o t h  the 
n u m b e r  of b a c k l o g g e d  d i s c i p l i n a r y  i n v e s t i g a t i o n  c a ses 
a n d  the l e n g t h  of ti m e  it t a k e s  to b r i n g  an i n v e s t i g a­
tio n  to a c o n c l u s i o n .

As of O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  s e c t i o n  h a d  
41 cases p e n d i n g  d i s c i p l i n a r y  or o t h e r  p r o c e e d i n g s  a n d  an 
a d d i t i o n a l  165 c a s e s  u n d e r  i n v e s t i g a t i o n .  In a d d i t i o n ,  an 
a n a l y s i s  of 21 c a ses r e c e n t l y  d i s m i s s e d  s h o w e d  the a v e r a g e  
da y s  t h e s e  c a s e s  w e r e  o p e n  was 317, r a n g i n g  f r o m  56 to 943 
d a y s .

2. T h e  A B A  s h o u l d  c o m p l y  w i t h  t h e  p u b l i c  n o t i c e  r e q u i r e­
m e n t s  of AS  0 8 . 08.075.

C h a p t e r  52, SL£ 1981 a m e n d e d  the A l a s k a  I n t e g r a t e d  B a r  Act 
(AS 08.08) to b r i n g  m e e t i n g s  of the B o a r d  of G o v e r n o r s  u n d e r



the p u b l i c  m e e t i n g  statutes, AS 4 4 . 6 2 . 3 1 0  a n d  .312. M o r e  
s p e c i f i c a l l y ,  the B a r  Act was a m e n d e d  to r e q u i r e  that the 
p u b l i c  s h a l l  b e  g i v e n  30 days n o t i c e  o f  m e e t i n g s  of the 
B o a r d ,  e x c e p t  for e m e r g e n c y  m e e t i n g s .

T h e  A B A  has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of the B o a r d  
s i n c e  e n a c t m e n t  of this statute.

3. T h e  A B A  s h o u l d  s e e k  l e g i s l a t i o n  r e q u i r i n g  a p p l i c a n t s  
f o r  a d m T s s i o n  be  f i n g e r p r i n t e d  to d e t e r m i n e  whethe~f~the 
a p p l i c a n t  h a s  a r e c o r d  of criroa^al c o n v i c t i o n s .

In c o n d u c t i n g  its m o r a l  c h a r a c t ^ T i i ^ e s t i g a t i o n  of the a p p l i­
can t s ,  the A B A  s u b m i t s  the f i n g e r p r i n t  c a r d s  to the A l a s k a  
S t a t e  T r o o p e r s  f o r  a c r i m i n a l  r e c o r d s  check. H o w e v e r ,  this 
r e c o r d s  c h e c k  is r e s t r i e t e d r t o  i n f o r m a t i o n  c o n t a i n e d  in the 
S t a t e ' s  i n f o r m a t i o n  system. The F e d e r a l  B u r e a u  of  I n v e s t i­
g a t i o n ' s  (FBI) I d e n t i f i c a t i o n  D i v i s i o n  wTill n o t  a c c e p t  these 
f i n g e r p r i n t  c ards for ..processing w i t h o u t  a s p e c i f i c  s t a tute 
a u t h o r i z i n g  the A B A  bo require f i n g e r p r i n t i n g  as an admission 
r e q u i r e m e n t . ^ 1 .  •'/

A r : ' f .

4. T h e  A B A  s h o u l d  a m e n d  its b y l a w s  to i n c r e a s e  the q u o r u m  
r e q u i r e m e n t s  for meetings of t h e  B o a r d  of G o v e r n o r s .

A r t i c l e  V, S e c t i o n  9 of the A s s o c i a t i o n ' s  b y l a w s  p r o v i d e s  
t h a t  f i v e  m e m b e r s  of the Board c o n s t i t u t e  a q u o r u m  at any 
m e e t i n g .  T h i s  s e c t i o n  has not b e e n  a m e n d e d  to r e f l e c t  the 
s t a t u t o r y  i n c r e a s e  in the total m e m b e r s h i p  o f  the Board.

S T A T E  O F  A L A S K A D I V I S I O N  O F  L E G I S L A T I V E  A U O I T



A  P E R F O R M A N C E  R E P O R T  O N  T H E  
B O A R D  OF G O V E R N O R S  O F  T H E  
A L A S K A  BAR A S S O C I A T I O N

December 15, 1984

A u d i t  Control N u m b e r  

4 1 - 1 1 8 5 - 8 5 - R

C h i e f  J u s t i c e ,  A l a s k a  
S u p r e m e  C o u r t J a y  A. R a b i n o w i t z

A L A S K A  BAR A S S O C I A T I O N

E x e c u t i v e  D i r e c t o r R a n d a l l  P. B u r n s

B o a r d  of G o v e r n o r s

P r e s i d e n t
P r e s i d e n t - E l e c t
V i c e  P r e s i d e n t
S e c r e t a r y
T r e a s u r e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r

H a r o l d  M. B r o w n  
H a r r y  B r a n s o n  
G a i l  R o y  F r a t i e s  
P a u l  A. B a r r e t t  
L e w  M. W i l l i a m s  
J u d i t h  J. B a z e l e y  
R. S t a n l e y  D i t u s  
B r u c e  E. G a g n o n  
A n d o n i a  H a r r i s o n  
R o n a l d  W. L o r e n s e n  
N i e s j e  J. S t e i n k r u g e r  
G l e n d a  J. S t r a u b e

S T A T E  O F  A L A S K A D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



AUDIT DIVISION
POUCH W
JUNEAU, ALASKA 99811

T H E  L E G I S L A T U R E

BUDGET AND AUDIT COMMITTEE

D e c e m b e r  15, 1984

M e m b e r s  of  the L e g i s l a t i v e  B u d g e t  
and A u d i t  C o m mittee:

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  24 of the A l a s k a  
Statu t e s ,  the a t t a c h e d  r e p o r t  is s u b m i t t e d  for y o u r  review.

A P E R F O R M A N C E  R E P O R T  O N  T H E  
B O A R D  OF  G O V E R N O R S  O F  T H E  
A L A S K A  B A R  A S S O C I A T I O N

D e c e m b e r  15, 1984

A u d i t  C o n t r o l  N u m b e r  

4 1 - 1 1 8 5 - 8 5 - R

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t
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PURPOSE OF THE REPORT

In a c c o r d a n c e  w i t h  the i n t e n t  of T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  (sun s e t  l e g i s l a t i o n ) ,  w e  h a v e  e x a m i n e d  the 
a c t i v i t i e s  of the B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  
A s s o c i a t i o n  to d e t e r m i n e  if t here is a d e m o n s‘r a t e d  p u b l i c  
n e e d  for its c o n t i n u e d  e x i s t e n c e ,  a n d  if the 3 o a r d  h a s  b e e n  
o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  of this r e p o r t  
d u r i n g  the l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  
w h e t h e r  the B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  
s h o u l d  be r e e s t a b l i s h e d .  T h e  law n o w  s p e c i f i e s  that the 
B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1985, a n d  h a v e  one y e a r  f r o m  
that da t e  to c o n c l u d e  its a f fairs.

T h e  p o l i c y  a n d  a u d i t  a p p r o a c h  u t i l i z e d  b y  tbo D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  for P e r f o r m a n c e  R e p o r t s  can b e s t  b e  
d e s c r i b e d  as " a u d i t  b y  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on a reas of an a u d i t e e  
o p e r a t i o n s  that h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  
as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for n e e d i n g  i m p r o v e­
m e n t s  .

T h e r e f o r e ,  b y  design, f i n i t e  a u d i t  r e s o u r c e s  are u s e d  to 
i d e n t i f y  w h e r e  and h o w  i m p r o v e m e n t  can be  m a d e  and l i t t l e  
ti m e  is d e v o t e d  to r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  or p r o g r a m s  
C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h o s e  a r e a s  n e e d i n g  
i m p r o v e m e n t  a n d  does n o t  e m p h a s i z e  t hose o p e r a t i o n s  and 
p r o g r a m s  that are p r o p e r l y  f u n c t i o n i n g .
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ORGANI Z A T I O N  AND F U N CTION

T h e  p r a c t i c e  o f  lav; in the S t a t e  of A l a s k a  is r e g u l a t e d  by  
the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar A s s o c i a t i o n .  T h e  
B o a r d  c o n s i s t s  of t w e l v e  mem b e r s ;  n i n e  a t t o r n e y s  e l e c t e d  
b y  the a c t i v e  m e m b e r s h i p  of the A s s o c i a t i o n ,  and t hree n o n­
attor n e y ,  p u b l i c  m e m b e r s  a p p o i n t e d  b y  the G o v e r n o r  and 
c o n f i r m e d  b y  the L e g i s l a t u r e  in j o i n t  session.

T h e  p o w e r s  and d u t i e s  of the B o a r d  are c o n f e r r e d  b y  the 
A l a s k a  I n t e g r a t e d  B a r  A c t  (AS 08.08) and the A l a s k a  Bar 
R u l e s  p r o m u l g a t e d  b y  the S u p r e m e  C o u r t  of Alaska.

T h e  two p r i m a r y  f u n c t i o n s  of the A l a s k a  B a r  A s s o c i a t i o n  are 
the a d m i s s i o n  and d i s c i p l i n e  of its m e m b e r s .  To a c c o m p l i s h  
t h e s e  and o t h e r  f u n c t i o n s ,  the A s s o c i a t i o n  has a 1984 o p e r­
a t i n g  b u d g e t  of a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  F u n d i n g  is p r o v i d e d  
p r i m a r i l y  b y  m e m b e r s h i p  dues ($310 p e r  y e a r ) , a d m i s s i o n  
fees, l a w y e r  r e f e r r a l  fees, c o n t i n u i n g  l e g a l  e d u c a t i o n ,  and 
i n t e r e s t  income.

T h e  A s s o c i a t i o n’s o f f i c e  is l o c a t e d  in A n c h o r a g e  and is 
s t a f f e d  w i t h  ten f u l l - t i m e  emp l o y e e s .
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R E P O R T  C O N C L U S I O N

T h i s  r e v i e w  c o n t a i n s  p o l i c y  iss u e s  r a i s e d  as a r e s u l t  of 
ou r  e v a l u a t i o n  of the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  (ABA). T h e  f i n a l  p o l i c y  d e c i s i o n s  a f f e c t i n g  the 
A B A  a r e  n o t  w i t h i n  the s cope of this r e p ort, b u t  r e q u i r e  
l e g i s l a t i v e  c o n s i d e r a t i o n .  In d e b a t i n g  t h e s e  issues, the 
o v e r s i g h t  c o m m i t t e e s  s h o u l d  take into c o n s i d e r a t i o n  the 
f i n d i n g s  and r e c o m m e n d a t i o n s  a n d  o t h e r  i n f o r m a t i o n  p r e s e n t e d  
in this r e p o r t  so the p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  can 
b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n

In our o p i n i o n ,  the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  s h o u l d  be  r e e s t a b l i s h e d .  T h e  r e g u l a t i o n  and 
l i c e n s i n g  of q u a l i f i e d  l egal p r o f e s s i o n a l s  is n e c e s s a r y  to 
p r o t e c t  the p u b l i c ' s  s a f e t y  and w e l f a r e .  The B o a r d  p r o v i d e s  
this p r o t e c t i o n  b y  r e a s o n a b l y  a s s u r i n g  that p e r s o n s  l i c e n s e d  
to p r a c t i c e  l a w  are q u a l i f i e d  a n d  b y  a s s u r i n g  that those 
l i c e n s e d  act in a c o m p e t e n t  a n d  e t h i c a l  m a n n e r  t h r o u g h  a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  process.

F u r t h e r m o r e ,  n o t h i n g  ca m e  to o u r  a t t e n t i o n  d u r i n g  our 
re v iew, that s h o w e d  the p u b l i c ' s  b e s t  i n t e r e s t  w o u l d  be 
b e t t e r  s e r v e d  b y  any d i f f e r e n t  r e g u l a t o r y  method.

O v e r a l l ,  it is o u r  o p i n i o n  that the B o a r d  o p e r a t e s  in an 
e f f e c t i v e  and e c o n o m i c a l  m a n n e r .  H o w e v e r ,  w e  h a v e  m a d e  
r e c o m m e n d a t i o n s  wh i c h ,  if i m p l e m e n t e d ,  w i l l  i m p r o v e  the 
e f f i c i e n c y  and e f f e c t i v e n e s s  of the B o a ' d ' s  o p e r a t i o n s  (see 
the F i n d i n g s  and R e c o m m e n d a t i o n s  s e c t i o n  of this r e p o r t ) .
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FINDINGS AND R E C O M M ENDATIONS

Th e  B o a r d  o f  G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  (ABA) 
s h o u l d  take p r o m p t  a c t i o n  to r e d u c e  b o t h  the n u m b e r  of b a c k -  
l o g g e d  d i s c i p l i n a r y  i n v e s t i g a t i o n  c a s e s  a n d  the le n g t h  of 
time it t a kes to b r i n g  an i n v e s t i g a t i o n  to a c o n c l u s i o n .

As of O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  s e c t i o n  h a d  
41 c a s e s  p e n d i n g  d i s c i p l i n a r y  or o t h e r  p r o c e e d i n g s  and an 
a d d i t i o n a l  165 c a ses u n d e r  i n v e s t i g a t i o n .

An a n a l y s i s  of the'•status and l e n g t h  of time t h ese cases 
h a v e  b e e n  o p e n  s h o w e d  the- fol l o w i n g .

Recom m e n d a t i o n  No. 1

S t a t u s

P e n d i n g  P r o c e e d i n g s :

P e n d i n g  S u p r e m e  C o u r t  
P e n d i n g  D i s c i p l i n e  B o a r d  
P e n d i n g  H e a r i n fa Comm. 
P e n d i n g  A d m o n i t i o n  
P e n d i n g  F e e  A r b i t r a t i o n  
P e n d i n g  C o n c i l i a t i o n

T o t a l

U n d e r  I n v e s t i g a t i o n :

I n v e s t i g a t o r  on C a s e  
S p e c i a l  C o u n s e l  
I n v e s t i g a t i o n  - Prelim. 
I n v e s t i g a t i o n - F o r m a l

T o t a l

In a d d i t i o n ,  an a n a l y s i s  or v.i c a s e s  r e c e n t l y  d i s m i s s e d  
s h o w e d  the a v e r a g e  days t h ese cases w e r e  o p e n  w a s  317, 
r a n g i n g  f r o m  56 to 943 days.

T h e  B o a r d  of G o v e r n o r s  is w e l l  a w a r e  of the s e r i o u s  b a c k l o g
in d i s c i p l i n a r y  cases. One of the B o a r d ' s  i m m e d i a t e  goals
is to take a c t i o n  n e c e s s a r y  to r e d u c e  this b a c k l o g .  It
s h o u l d  b e  n o t e d  that the b a c k l o g  a n d  its a g e  has r e s u l t e d  
p r i m a r i l y  f r o m  p r i o r  years' t u r n o v e r  and v a c a n c i e s  in the 
d i s c i p l i n a r y  staff.

W e  e n c o u r a g e  the B o a r d  to take p r o m p t  a c t i o n  to r e d u c e  the 
case b a c k l o g .  In a d d i t i o n ,  w e  r e c o m m e n d  that d u r i n g  the

_4vg. D a y s  R a n g e  of
C a s e s  ft. O p e n  D a y s  O p e n

V

" N

5 6 $ & C \ vS 3 9 6  - 853
6 425 783

10 720 0 ^ -  1428
3 422 - 474

12 291 117 - 525
5 332 70 - 405

41

11 606 252 - 1093
1 1 , 662 N / A

113 188 7 - 607
40 342 13 - 1097

165
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B o a r d ' s  d e l i b e r a t i o n s  o f  a v a i l a b l e  o p t i o n s ,  c o n s i d e r a t i o n  
s h o u l d  a l s o  b e  g i v e n  to the l e n g t h  of ti m e  t a k e n  to c o n c l u d e  
cases. It is in the b e s t  i n t e r e s t  of the ABA, the c o m p l a i n­
ant, and the a t t o r n e y s  a g a i n s t  w h o m  the c o m p l a i n t s  w e r e  
f i l e d  to take t i m e l y  a c t i o n  in c l o s i n g  cases.

T h e r e f o r e ,  w e  r e c o m m e n d  that the B o a r d ' s  a c t i o n s  not  
a d d r e s s  the i m m e d i a t e  n e e d  to r e d u c e  the c a s e  backlo'g,-liut 
a l s o  a d d r e s s  the l o n g - t e r m  s t a f f i n g  n e e d s  of the d i s c i p l i n e  
se c t i o n .  y  S '

S  S  S
R e c o m m e n d a t i o n  No. 2

t .
T h e  A B A  s h o u l d  c o m p l y  w i t h  the p u b l i c  n o t i c e  r e q u i r e m e n t s  of 
AS  08.08~.D7~f:

C h a p t e r  52, S L A  1981 a m e n d e d  the A l a s k a  I n t e g r a t e d  B a r  A c t  
(AS 08.08) to b r i n g  m e e t i n g s  o^ the B o a r d  of G o v e r n o r s  u n d e r  
the p u b l i c  m e e t i n g  s t a t u t e s ,  ,AS  4 4 . 6 2 . 3 1 0  a n d  .312. M o r e  
s p e c i f i c a l l y ,  the Bar''Act w a s  a m e n d e d  to r e q u i r e  that the 
p u b l i c  s h a l l  b e  g i v e n  30 days n o t i c e  of  m e e t i n g s  of the 
Board, e x c e p t  for e m e r g e n c y  m e e t i n g s .

T h e  A B A  has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of the B o a r d  
s i n c e  e n a c t m e n t  of this statute.

W e  r e c o m m e n d  that the A B A  p u b l i c l y  a d v e r t i s e  the m e e t i n g s  of 
the B o a r d  in at l e a s t  t h r e e  m a j o r  n e w s p a p e r s  in the State.

R e c o m m e n d a t i o n  No. 3

T h e  A B A  s h o u l d  s e e k  l e g i s l a t i o n  r e q u i r i n g  a p p l i c a n t s  for 
a d m i s s i o n  be f i n g e r p r i n t e d  to d e t e r m i n e  w h e t h e r  the a p p l i­
can t  h a s  a r e c o r d  of c r i m i n a l  convictions"!

T h e  s t a n d i n g  p o l i c i e s  of the B o a r d  of G o v e r n o r s  r e q u i r e  that 
a p p l i c a n t s  for a d m i s s i o n  to the A B A  m u s t  s u b m i t  c o m p l e t e d  
sets of f i n g e r p r i n t  c a r d s  w i t h  t h e i r  a p p l i c a t i o n .

In c o n d u c t i n g  its m o r a l  c h a r a c t e r  i n v e s t i g a t i o n  of the 
a p p l i c a n t s ,  the A B A  s u b m i t s  the f i n g e r p r i n t  c a rds to the 
A l a s k a  S t a t e  T r o o p e r s  f o r  a c r i m i n a l  r e c o r d s  check. H o w e v e r ,  
this r e c o r d s  c h e c k  is r e s t r i c t e d  to i n f o r m a t i o n  c o n t a i n e d  
in the S t a t e ' s  i n f o r m a t i o n  system. T h e  F e d e r a l  B u r e a u  of 
I n v e s t i g a t i o n ' s  (FBI) I d e n t i f i c a t i o n  D i v i s i o n  w i l l  n o t  a c c e p t  
t h e s e  f i n g e r p r i n t  c a r d s  f o r  p r o c e s s i n g  w i t h o u t  a s p e c i f i c  
s t a t u t e  a u t h o r i z i n g  the A B A  to r e q u i r e  f i n g e r p r i n t i n g  as an 
a d m i s s i o n  r e q u i r e m e n t .

E f f e c t i v e  J a n u a r y  1, 1985, the A B A  w i l l  i n s t i t u t e  l i c e n s i n g  
b y  r e c i p r o c i t y  in A l a s k a .  Th : s  p r o c e s s  w i l l  m o s t  l i k e l y  
b r i n g  m o r e  a p p l i c a n t s  f r o m  o t h e r  s t a t e s  w h o  h a v e  br;.>n p r a c­
ti c i n g  l a w  for l o n g e r  per i o d s .  To  e n s u r e  the g o o d  ::ioral 
c h a r a c t e r  of t h e s e  a p p l i c a n t s ,  the A B A  s h o u l d  h a v e  a c c e s s
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to the n a t i o n w i d e  c r i m i n a l  r e c o r d  i n f o r m a t i o n  m a i n t a i n e d  by 
the FBI.

R e c o m m e n d a t i o n  No. A

T h e  A B A  s h o u l d  a m e n d  its b y l a w s  to i n c r e a s e  the q u o r u m  r e­
q u i r e m e n t s  for m e e t i n g s  of the B o a r d  of G o v e r n o r s.

In 1981, the L e g i s l a t u r e  a m e n d e d  the A l a s k a  I n t e g r a t e d  B?.* 
A c t  to i n c r e a s e  the m e m b e r s h i p  of the B o a r d  of G o v e r n o r s  
f r o m  n i n e  a t t o r n e y  m e m b e r s  to t w e l v e  m e m b e r s  b y  a d d i n g  three 
n o n - a t t o r n e y  or " p u b l i c’-1, m e m b e r s .

A r t i c l e  V, S e c t i o n  9 of the.. A s s o c i a t i o n ' s b y l a w s  p r o v i d e s  
that f i v e  m e m b e r s  of the B o a r d  c o n s t i t u t e  a q u o r u m  at any 
m e e t i n g .  T h i s  s e c t i o n  h a s  not .b'een a m e n d e d  to r e f l e c t  the 
s t a t u t o r y  i n c r e a s e  in the t o t h l 'm e m b e r s h i p  of the Board.

\  $  '•
W e  r e c o m m e n d  t h a t  the q u o r u m  r e q u i r e m e n t  be -Increased to 
s e v e n  m e m b e r s  of the B o a r d  of G o v e r n o r s’• to e n s u r e  a d e q u a t e  
r e p r e s e n t a t i o n  of A s s o c i a t i o n  m e m b e r s  at*"all B o a r d  m e e t i n g s .
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ANALYSIS OF PUBLIC NEED

L i m i t e d  A n a l y s i s

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
f a c t o r s  as they r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to be c o m p r e­
hen s i v e ,  b u t  to a d d r e s s  t h o s e  a r e a s  we w e r e  ab l e  to ^.over 
d u r i n g  our e x a m i n a t i o n .

I . T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n  or p r o g r a m
has o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. E f f e c t i v e  J a n u a r y  1, 1985, the A B A  w i l l  o p e r a t e  
u n d e r  r e v i s e d  A l a s k a  Bar R u l e s  of D i s c i p l i n a r y  
E n f o r c e m e n t  a d o p t e d  b y  the S u p r e m e  Court. T h e  
r e v i s e d  r u l e s  r e s u l t e d  f r o m  the m a j o r  u n d e r t a k i n g  
and j o i n t  c o o p e r a t i o n  of the S u p r e m e  Court, the 
B o a r d  of G o v e r n o r s ,  the A B A  staff, and a r e v i e w  
t e a m  f r o m  the A m e r i c a n  B a r  A s s o c i a t i o n ' s  S t a n d i n g  
C o m m i t t e e  on P r o f e s s i o n a l  D i s c i p l i n e .

Th e  m o s t  d r a m a t i c  r e v i s i o n  is c o n t a i n e d  in A l a s k a  
Bar R u l e  21 w h i c h  p r o v i d e s  for p u b l i c  a c c e s s  to 
d i s c i p l i n a r y  p r o c e e d i n g s .  T h e  p r e v i o u s  rules 
p r o v i d e d  for c o n f i d e n t i a l  p r o c e e d i n g s  up u n t i l  
p r o c e e d i n g s  b e f o r e  the S u p r e m e  Court. R e l a t i v e l y  
fe w  c a ses e v e r  r e a c h e d  that stage.

In orde : to a l l e v i a t e  p u b l i c  c o n c e r n  that a t t o r n e y  
d i s c i p l i n e  is not t a k e n  s e r i o u s l y  by the ABA, the 
B o a r d  v o t e d  to o p e n  d i s c i p l i n a r y  p r o c e e d i n g s  to 
the p u b lic. T h e  r e v i s e d  r u l e s  p r o v i d e  for p u b l i c  
a c c e s s  at a m u c h  e a r l i e r  s t a g e  of the d i s c i p l i n e  
p r o c e s s .

T h e  r e v i s e d  r u l e s  a l s o  e s t a b l i s h  p r o c e d u r e s  for 
a c o m p l a i n a n t  to a p p e a l  the d e c i s i o n  of the A B A  
d i s c i p l i n e  s t a f f  to d i s m i s s  a c o m p l a i n t .

B. T h e  A B A  p r o v i d e s  p u b l i c  n o t i c e  of a n y  a t t o r n e y  
w h o  has b e e n  d i s b a r r e d  or s u s p e n d e d .

C. In a d d i t i o n  to the t h r e e  p u b l i c  m e m b e r s  w h o  s e r v e  
on the B o a r d  of G o v e r n o r s , the B o a r d  has al s o  
a p p o i n t e d  a total of 42 n o n - a t t o r n e y  i n d i v i d u a l s  
to s erve on d i s c i p l i n a r y  h e a r i n g  c o m m i t t e e s  and 
fee a r b i t r a t i o n  p a n e l s  t h r o u g h o u t  the State.

D. If a c o m p l a i n t  r e c e i v e d  b y  the A B A  does not 
c o n s t i t u t e  m i s c o n d u c t  on the p a r t  of an attor n e y ,  
b u t  r a t h e r  is p r i m a r i l y  c o n c e r n e d  w i t h  a fee 
dispute, the A B A  o f f e r s  a fee a r b i t r a t i o n  pr o c e s s .
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T h i s  p r o c e s s  p r o v i d e s  for the d i s p u t e  to b e  
a r b i t r a t e d  b y  a t h i r d  p a r t y  p a n e l  c o n s i s t i n g  of 
two a t t o r n e y s  a n d  one p u b l i c  m e m b e r .

S i m i l a r l y ,  the A B A  o f f e r s  a c o n c i l i a t i o n  p r o c e s s  
to a t t e m p t  to r e s o l v e  d i s p u t e s  b e t w e e n  a t t o r n e y s  
and c l i e n t s  w h e r e  the d i s p u t e  is n e i t h e r  fee n o r  
m i s c o n d u c t  r e lated.

F a i l u ~ o  jy an a t t o r n e y  to p a r t i c i p a t e  in g o o d  
f a i t h  in the c o n c i l i a t i o n  p r o c e s s  m e y  be g r o u n d s  
for d i s c i p l i n a r y  action.

E. The A B A  o p e r a t e s  an a t t o r n e y  r e f e r r a l  service, 
f u n d e d  b y  s u b s c r i b i n g  a t t o r n e y s ,  w h e r e b y  a n y o n e  
f r o m  a r o u n d  the S t ate or f r o m  o u t s i d e  the S t a t e  
can call a t o l l - f r e e  Z e n i t h  n u m b e r  a n d  r e c e i v e  
the n a m e s  of t h r e e  a t t o r n e y s  xvho p r a c t i c e  l a w  in 
c e r t a i n  d i s c i p l i n e s .  S u b s c r i b i n g  a t t o r n e y s  a g r e e  
to p r o v i d e  r e f e r r e d  c l i e n t s  the f i r s t  h a l f  h o u r  
of c o n s u l t a t i o n  at a r e d u c e d  ra t e  of $35. (See 
A p p e n d i x  D for the n u m b e r  of r e f e r r a l  calls 
r e c e i v e d ,  by d i s c i p l i n e . )

F. E f f e c t i v e  J a n u a r y  1, 1985, r e v i s e d  A l a s k a  Bar 
R u l e s  w i l l  p e r m i t  l i c e n s i n g  b y  r e c i p r o c i t y .

G. The A B A  m a i n t a i n s  a C l i e n t  S e c u r i t y  Fu n d  for the 
p u r p o s e  of m a k i n g  r e i m b u r s e m e n t  to c l i e n t s  of 
a t t o r n e y s  w h o  h a v e  s u f f e r e d  n o n - i n s u r e d  lo s s e s  
of mo n e y ,  p r o p e r t y ,  or o t h e r  things of v a l u e  as 
a r e s u l t  of a d i s h o n e s t  act by an attor n e y .  A 
p o r t i o n  ($10) of e a c h  A B A  m e m b e r ' s  a n n u a l  dues 
is d e p o s i t e d  in the Fund.

H. T h e  A B A  has a c t i v e l y  s u p p o r t e d  the C o n f l i c t  
R e s o l u t i o n  C e n t e r  in A n c h o r a g e  and the A l a s k a  
L e g a l  S e r v i c e s  C o r p o r a t i o n .

T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the board, 
c o m m i s s i o n ,  or a g e n c y  p r o g r a m  has b e e n  i m p e d e d  or 
e n h a n c e d  b v  e x i s t i n g  statutes, p r o c e d u r e s ,  a n d  p r a c­
tices  w h i c h  it has a dopted, and any o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A. The A B A  is e n h a n c e d  b y  an u n p r e c e d e n t e d  i n v o l v e­
me n t  of the m e m b e r s h i p  in its o p e r a t i o n s .  A 
t o t a l  of 250 m e m b e r s  s e r v e  on v a r i o u s  c o m m i t t e e s ,  
p a n e l s  or o t h e r  a d j u n c t  o r g a n i z a t i o n s .  (See 
A p p e n d i x  E for m e m b e r s h i p  .and p u b l i c  i n v o l v e m e n t . )

B. T h e  o p e r a t i o n s  of the B o a r d  are e n h a n c e d  b y  a 
s u b s t a n t i a l  b u d g e t  f u n d e d  v i r t u a l l y  e n t i r e l y  b y
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the A B A  m e m b e r s h i p  t h r o u g h  dues, a d m i s s i o n  fees, 
c o n t i n u i n g  l egal e d u c a t i o n ,  l a w y e r  r e f e r r a l  fees, 
c o n v e n t i o n s ,  and i n t e r e s t  income. T h e  1984 b u d g e t  
to t a l s  a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  (See A p p e n d i x  A 
for a s c h e d u l e  of A B A  r e v e n u e s  a n d  e x p e n d i t u r e s . )

C. One of the p u b l i c  m e m b e r  p o s i t i o n s  of the B o a r d  
of G o v e r n o r s  w a s  v a c a n t  f r o m  M a y  o f  1983 u n t i l  
the G o v e r n o r  m a d e  the a p p o i n t m e n t  in J u n e  of 
1984.

III. T h e  e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n ,  or a g e n c y  
h as r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  are g e n e r a l l y  
of b e n e f i t  to the p u b l i c  i n t e r e s t .

A. In the t r a n s m i t t a l  l e t t e r  a c c o m p a n y i n g  its
1 9 8 2 - 1 9 8 3  A n n u a l  R e p o r t  to the L e g i s l a t u r e ,  the 
B o a r d  r e q u e s t e d  l e g i s l a t i v e  s u p p o r t  for s t a t u t o r y  
a u t h o r i t y  to r e q u i r e  the f i n g e r p r i n t i n g  of A B A  
a p p l i c a n t s .  See R e c o m m e n d a t i o n  No. 3 of this 
report.

IV. T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n ,  or a g e n c y  
has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it 
c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s  and d e c T s i o n s  
on the e f f e c t i v e n e s s  of ser v i c e ,  e 'o n o n v  of s e r v i c e T  
a n d  a v a i l a b i l i t y  of s e r v i c e  w h i c h  i t has p r o v i d e d .

A. T h e  A B A  p u b l i c l y  d i s p l a y s  i n f o r m a t i o n  and forms 
r e g a r d i n g  c o m p l a i n t  a v e n u e s  a v a i l  ible t h r o u g h  
A B A ' s  d: c i p l i n a r y  section.

V. T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n ,  or a g e n c y  
h as encouraged~~public p a r t i c i p a t i o n  in the m a k i n g  o ?  
its r e g u l a t i o n s  a n d  d e c i s i o n s .

A. T h e  A B A  has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of 
the B o a r d  of G o v e r n o r s  as r e q u i r e d  b y  statute.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m p l a i n t s  
r e g a r d i n g  the a c t i v i t i e s  of tne board, c o m m i s s i o n , or 
a g e n c y  f i l e d  w i t h  it, w i t h  the d e p a r t m e n t  to w h i c h  a 
b o a r d  or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  a s s i g n e d ,  or 
w i t h  the O f f i c e  of the O m b u d s m a n  h a v e  b e e n  p r o c e s s e d  
a n d  r e s o l v e d .

A. As o f  O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  
s e c t i o n  h a d  41 c a s e s  p e n d i n g  d i s c i p l i n a r y  or 
o t h e r  p r o c e e d i n g s  and an a d d i t i o n a l  165 c a ses 
u n d e r  i n v e s t i g a t i o n .  In a d d i t i o n ,  an a n a l y s i s  
of 21 cases r e c e n t l y  d i s m i s s e d  s h o w e d  the a v e r a g e  
n u m b e r  of days t hese case? w e r e  o p e n  w a s  317, 
r a n g i n g  f r o m  56 to 943 days. (See R e c o m m e n d a t i o n  
No. 1 of this re p o r t . )
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V I I . T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r y  into an o c c u p a t i o n  or p r o f e s s i o n  h a s  
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the p u b l i c .

A. W e  f o u n d  no i n s t a n c e s  w h e r e  the B o a r d  h a d  l i c e n s e d  
u n q u a l i f i e d  a p p l i c a n t s .

B. A l t h o u g h  m a n y  c o m p l a i n t s  are f i l e d  a g a i n s t  
a t t o r n e y s ,  f e w  h a v e  b e e n  f o u n d  to b e  m i s c o n d u c t  
r e s u l t i n g  in f o r m a l  d i s c i p l i n a r y  action. (See 
A p p e n d i x  B for a s u m m a r y  of d i s c i p l i n a r y  s t a t i s­
tics .)

C. T h e  A B A  o f f e r s  a c o n t i n u i n g  l e g a l  e d u c a t i o n  
p r o g r a m  to its m e m b e r s h i p  a n d  a l s o  m a i n t a i n s  an 
e d u c a t i o n  library.

VIII. T h e  e x t e n t  to w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  b e e n  
c o m p l i e d  w i t h  by  the~ETjard, c o m m i s s i o n ,  or a g e n c y  to 
is o w n  a c t i v i t i e s  a n d  the a r e a  of a c t i v i t y  of i n t e r e s t .

A. N o t h i n g  c a m e  to o u r  a t t e n t i o n  that s h o w e d  the
B o a r d  was in v i o l a t i o n  o f  a n y  a f f i r m a t i v e  a c t i o n  
or h i r i n g  r e q u i r e m e n t s .

IX. T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,
or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e the agency,
b o a r d ,  or c o m m i s s i o n  to b e t t e r  s e r v e  the i n t e r e s t s  of
the p u b l i c  and to c o m p l y  w i t h  the f a c t o r s e n u m e r a t e d
in t bis s u b s e c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  sec t i o n ,  F i n d i n g s  and 
R e c o m m e n d a t i o n .
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A P P E N D I X  A

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

R E V E N U E S  C O M P A R E D  W I T H  E X P E N S E S 
F o r  the C a l e n d a r  Y e a r s  198?. , 1983, and 1984

(Note 1)

R e v e n u e s

1982 1983 1984
(Note 2)

M e m b e r s h i p  Du e s  
A d m i s s i o n  F e e s  
C o n t i n u i n g  L e g a l  E d u c a t i o n  
L a w y e r  R e f e r r a l  Fe e s  
I n t e r e s t  on I n v e s t m e n t s  
A n n u a l  M e e t i n g  
O t h e r

T o t a l  R e v e n u e s

E x p e n s e s

A d m i s s i o n s
Bo ard o f  G o v e r n o r s
D i s c i p l i n e / B a r  C o u n s e l
A d m i n i s t r a t i o n
L a w y e r  R e f e r r a l  S e r v i c e
C o n t i n u i n g  L e g a l  E d u c a t i o n
A n n u a l  M e e t i n g
The B a r  R a g
A l a s k a  L a w  R e v i e w
O t h e r

Excess of R e v e n u e
over E x p e n s e s

$481,834
89,595

113,188
47,703
51,979
37,105
31,344

$ 5 1 5 , 2 8 1
8 8 , 8 8 3
5 8 , 2 0 5
52 , 2 0 3
45 , 7 4 6
34 , 1 5 7
38 , 3 1 4

$ 5 0 6 , 2 3 9
96 , 6 6 4
2 7 , 4 7 6
4 9 , 8 6 9
45 , 1 3 5
4 3 , 6 8 6
5 8 , 9 4 0

852,748 8 3 2 , 7 8 9 82.8,009

77,632
18,376

1 10,439
226,343
28,459

146,975
37,533
14,505
9,774

15,886

1 0 9 , 9 8 3
2 2 , 5 1 3

1 3 2 , 8 7 5
2 4 3 , 6 0 7
37,987

1 0 1 , 0 6 3
2 8 , 3 5 0
1 3,330
11,198
1 3 , 3 2 3

10 6 , 8 9 5  
2 8 , 9 9 6  

2 0 8 , 9 3 9  
24 8 , 2 0 4  
3 1 , 3 0 0  
5 4 , 3 7 6  
4 1 , 2 3 8  
1 0 , 2 5 9  
10 , 0 0 0  
4 3 , 4 7 8

685,922 714 ,229 7 8 3 , 6 8 5

$166,826 $ 1 1 8 , 5 6 0 $ 4 4 . 3 2 4

N o t e  1: T h e  1982 a r d  1983 r e v e n u e  and e x p e n s e  i n f o r m a t i o n  was
t a k e n  f r o m  a u d i t e d  f i n a n c i a l  s t a t e m e n t s  of the ABA. 
T h e  1984 i n f o r m a t i o n  was o b t a i n e d  f r o m  the a c c o u n t i n g  
r e c o r d s  of the A B A  and has not b e e n  audited.

No t e  2: T h e  198 4 amount-a are as of N o v e m b e r  30, 1984.
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A PPENDIX B

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  
D I S C I P L I N E  S T A T I S T I C S  

(Note 1)

D i s p o s i t i o n  o f  Cases C l o s e d  
d u r i n g  1982, 1983, and 1984

D i s p o s i t i o n  1982 1983 1984

D i s b a r m e n t  b y  S u p r e m e  C o u r t 0 0

(Mote

1
S u s p e n s i o n  b y  S u p r e m e  C o u r t 0 2 1
Public C e n s u r e  b y  S u p r e m e  

Court 1 3 0
Private I n f o r m a l  A d m o n i t i o n 7 6 15
D i s m i s s e d  b y  D i s c i p l i n a r y  

C o u n s e l 61 72 130

Total C a s e s  C l o s e d 69 83 147

S t a t u s  of Cases O p e n  
as of O c t o b e r  31, 1 9 8'4

Status C a s e s

S u s p e n s i o n  in E f f e c t  4
P e n d i n g  S u p r e m e  C o u r t  5
P e n d i n g  D i s c i p l i n a r y  B o a r d  6
P e n d i n g  H e a r i n g  C o m m i t t e e  10
P e n d i n g  I n f o r m a l  A d m o n i t i o n  3
P e n d i n g  F e e  A r b i t r a t i o n  12
P e n d i n g  C o n c i l i a t i o n  5
Held in A b e y a n c e  3
I n v e s t i g a t o r  on  C a s e  11
S pecial C o u n s e l  1
P r e l i m i n a r y  I n v e s t i g a t i o n  113
Formal I n v e s t i g a t i o n  40

Total O n e n  C a s e s  213

Mote 1: T h e  i n f o r m a t i o n  in this A p p e n d i x  w a s  o b t a i n e d
f r o m  s t a t i s t i c a l  s u m m a r i e s  p r e p a r e d  b y  the A B A  
d i s c i p l i n e  section.

Note 2: T h e  1984 s t a t i s t i c s  are as of O c t o b e r  31, 1984
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B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

B A R  E X A M I N A T I O N  S T A T I S T I C S

AP P E N D I X  C

F o r  C a l e n d a r  Y e a r s 1982, 1983, a n d  1984

N u m b e r
T a k i n g
E x a m

N u m b e r
P a s s i n g
E x a m

P e r c e n t
P a s s i n g
E x a m

F e b r u a r y  1982 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

126
10

89
5

70.6%
5 0 . 0 %

T o t a l 136 94 6 9 .1%

J u l v  1982 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

119
7

83
5

6 9 . 7 %
7 1 . 4 %

T o t a l 126 88 6 9 .8%

F e b r u a r y  1983 E vr,T" 
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

106
15

80
10

7 5 . 5 %
6 6 . 7 %

T o t a l 121 90 7 4 . 4 %

J u l y  1983 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

122
9

86
6

7 0 . 5 %
6 6 . 7 %

T o t a l 131 92 7 0 .2%

F e b r u a r y  1984 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

108
16

72
8

6 6 . 7 %
5 0 . 0 %

T o t a l 124 80 6 4 . 5 %

J u l y  1984 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

118
8

73
6

6 1 . 9 %
7 5 . 0 %

T o t a l 126 79 6 2.7%

T o t a l  1982 t h r o u g h  1984 764 523 6 8 . 5 %
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AP P E N D I X  D

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

A T T O R N E Y  R E F E R R A L  C A L L S  R E C E I V E D  
F o r  C a l e n d a r  Y e a r s  1982~ 1983, a n d  1984

(Note 1)

D i s c i p l i n e 1982 1983 1984

A d m i n i s t r a t i v e 232 368

(Note 2) 

278
A d m i r a l t y 30 40 37
Arts 30 14 5
B a n k r u p t c y 153 167 174
C o m m e r c i a l 1,254 1,389 1,126
C o n s u m e r 47 184 212
C o m m u n i t y  L e g a l  Asst. 7 7 -0-
C r i m i n a l 498 751 549
D i s c r i m i n a t i o n 51 59 61
E m i n e n t  D o m a i n 11 17 22
E n v i r o n m e n t a l 1 2 1
F a m i l y 1,987 2,295 1,962
F o r e i g n  S p e a k i n g 8 12 3
I m m i g r a t i o n 74 85 50
L a b o r  R e l a t i o n s 154 243 170
L a n d l o r d / T e n a n t 239 295 251
M i n i n g 17 23 16
N e g l i g e n c e 971 1,241 601
P a t e n t / C o p y r i g h t 50 92 103
P u b l i c  I n t e r e s t -0- -0- 2
T a x 54 103 70
T r a f f i c 427 273 398
Trust/IJills/ E s t a t e s 274 265 215
W o r k e r ' s  C o m p e n s a t i o n N / A N / A 135

T o t a l 6 , 569 7,924 6,441

T o t a l  P r o j e c t e d  for 1984: 8.600

N o t e  1: T h e  i n f o r m a t i o n  in this A p p e n d i x  w a s  o b t a i n e d  f r o m
s t a t i s t i c a l  s u m m a r i e s  p r e p a r e d  b y  the ABA.

N o t e  2: T h e  1984 s t a t i s t i c s  are as of S e p t e m b e r  30, 1984.
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APPENDIX E

B O A R D  OF G O V E R N O R S  
A L A S K A  BAR A S S O C I A T I O N  

M E M B E R S H I P  ON A B A  C O M M I T T E E S  
D e c e m b e r  15. 1984

C o m m i t t e e

B o a r d  of G o v e r n o r s

S t a n d i n g  C o m m i t t e e s
Bar P o l l s  a n d  E l e c t i o n s  
C o n t i n u i n g  L e g a l  E d u c a t i o n  
E t h i c s  
H i s t o r i a n s
L a w  R e l a t e d  E d u c a t i o n  
L e g a l  E d u c a t i o n  O p p o r t u n i t i e s  
S tatus, B y l a w s  & R u l e s

T o t a l  S t a n d i n g  C o m m i t t e e s

Bar R u l e  C o m m i t t e e s  
C o n c i l i a t i o n  Panels:

F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

D i s c i p l i n e  Hea r i n g :
F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

Fee A r b i t r a t i o n :
F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

L a w  E x a m i n e r s
T o t a l  B a r  R u l e  C o m m i t t e e s

O t h e r  A d j u n c t  I n v o l v e m e n t  
A m e r i c a n  B a r  Assoc. D e l e g a t e  
A K  Assoc, of L e g a l  A s s i s t a n c e  
A K  B a r  F o u n d a t i o n  
A K  C o d e  R e v i s i o n  C o m m i s s i o n  
A K  J u d i c i a l  C o u n c i l  
A K  Comm, o n  J u d i c i a l  C o n d u c t  
A K  L a w  R e v i e w  
A K  L e g a l  S e r v i c e s  Corp.

B o a r d  of D i r e c t o r s  
N i n t h  C i r c u i t  J u d i c i a l  Conf. 
R o c k y  M o u n t a i n  M i n e r a l  

L a w  F o u n d a t i o n
T o t a l  O t h e r  A d j u n c t  I n v o l v e m e n t

T o t a l  C o m m i t t e e  M e m b e r s h i p

A t t o r n e y  P u b l i c  T o t a l
M e m b e r s  M e m b e r s  M e m b e r s

9 3 12

9 - 9  
12 -  12

9 - 9  
13 - 13
15 - 15
10 -  10
12 -  12

~ c-  8TT

3 - 3  
3 - 3
6 - 6

8 3 11
8 4 12

24 12 36

14 5 19
12 6 18
28 12 40
20  -  20

T T E ~  T T ~  " M

1 -  1
1 -  1
3 - 3
1 - 1
3 - 3  
3 - 3  
3 - 3

17 - 17
2 . -  2
1 - 1

T5~ — “

250 45 295
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r e c o m m e n d a t i o n s  
's p r e l i m i n a r y  
he  A l a s k a  B a r  

the D i v i s i o n ' s

G e r a l d  L. W i l k e r s o n  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  W
J u n e a u ,  A l a s k a  99811 

D e a r  Mr. W i l k e r s o n :

T h i s  l e t t e r  is w r i t t e n  to r e s p o n d  ~£o'‘ 
c o n t a i n e d  in the D i v i s i o n  o f  L e g i s l a t i v e  
p e r f o r m a n c e  r e p o r t  on the B o a r d  of  Governor!
A s s o c i a t i o n .  It is m y  u n d e r s t a n d i n g  tha! 
r e c o m m e n d a t i o n s  a n d  this r e s p o n s e  w i l l  be c o n t a i n e d  in y o u r  f i n a l  
r e p o r t  to the A l a s k a  L e g i s l a t u r e ' s  B u d g e t  a n d  A u d i t  C o m m i t t e e .  
T h e  S u p r e m e  C o u r t  a p p r e c i a t e s  the o p p o r t u n i t y  to r e s p o n d  on 
b e h a l f  o f  the A l a s k a  B a r  A s s o c i a t i o n .

As y o u  are aware, the p o w e r s  a n d  d u t i e s  o f  the B o a r d  of  
G o v e r n o r s  of  the A l a s k a  B a r  are c o n f e r r e d  b y  b o t h  s t a t u t e  a n d  
C o u r t  rule. T h e  S u p r e m e  C o u r t  w o r k s  a c t i v e l y  to p r o v i d e  g u i d a n c e  
to the B a r  A s s o c i a t i o n  t h r o u g h  the o n - g o i n g  a d m i n i s t r a t i v e  
p r o c e s s  o f  t h e  a d o p t i o n  o f  and a m e n d m e n t  to A l a s k a  B a r  Rules. In 
a d d i t i o n ,  t h r o u g h  p u b l i s h e d  o p i n i o n s ,  t h i s  C o u r t  a l s o  p r o v i d e s  
"guidance'1 to  the B a r  w h e n  l a w s u i t s  a g a i n s t  the B a r  or 
A s s o c i a t i o n  d i s c i p l i n e  m a t t e r s  c o m e  b e f o r e  us for decis i o n .

N o t  s u r p r i s i n g l y /  t h e  S u p r e m e  C o u r t ' s  m a j o r  a r e a s  of  
s u p e r v i s i o n  i n v o l v e  the A l a s k a  B a r ' s  t w o  m o s t  i m p o r t a n t  p u b l i c  
f u n c t i o n s :  t h e  a d m i s s i o n  o f  a t t o r n e y s  to  the p r a c t i c e  of l a w  in
A l a s k a  a n d  t h e  d i s c i p l i n e  o f  t h o s e  a t t o r n e y s  w h o  are a d m i t t e d  to 
the Bar. S i n c e  1981, in p-’rt as a r e s p o n s e  to i s s u e s  r a i s e d  b y  
the B a r ' s  f i r s t  s u n s e t  r e v iew, t n e  B o a r d  o f  G o v e r n o r s ,  w i t h  the 
s u p p o r t  o f  th i s  Co u r t ,  has b e e n  a c t i v e l y  e n g a g e d  in i m p l e m e n t i n g  
i m p r o v e m e n t s  in b o t h  o f  t h o s e  areas.

1 -27-
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In 1982, a f ter two y e a r s  of s t u d y  (and the f u r t h e r  p r o d  of 
C a l i f o r n i a ' s  w i t h d r a w a l  of s u p p o r t ) ,  the Bar i n s t i t u t e d  the 
" A l l - A l a s k a "  Bar Exam, w h i c h  i n c l u d e d  s u b s t a n t i a l l y  r e v i s e d  
e s s a y  d r a f t i n g  and g r a d i n g  p r o c e d u r e s ,  r e v i s e d  s c o r ^ c o m p u t a t i o n  
p r o c e d u r e s ,  and the f i rst e s s a y  p r a c t i c u m  in the c6'urtx&y.
H a v i n g  c r e a t e d  w h a t  m a n y  c o n s i d e r  a m o d e l  exam,. >£h.e^B.c>ard of 
G o v e r n o r s  t u r n e d  its a t t e n t i o n  in 1983 to the/'Bci^ s>;d i s c i p l i n e  
p r o c e s s .  y  *' j r

A t  the j o i n t  i n v i t a t i o n  of the A l a s k a  S u p r e m e  C o u r t  and the 
B a r  A s s o c i a t i o n ,  a three m e m b e r  e v a l u a t i o n  t e a m  fr o m  the C e n t e r  
for P r o f e s s i o n a l  R e s p o n s i b i l i t y  of the A m e r i c a n  Bar 
A s s o c i a t i o n ' s  S t a n d i n g  C o m m i t t e e  on P r o f e s s i o n a l  D i s c i p l i n e  c a m e  
to A n c h o r a g e  in J u n e  of 1983. T h e  t e a m  was h e r e  for a week 
i n t e r v i e w i n g  the B a r ' s  staff, a t t o r n e y  and n o n - a t t o r n e y  m e m b e r s  
of a r e a  d i s c i p l i n e  h e a r i n g  c o m m i t t e e s ,  m e m b e r s  of the B o a r d  of 
G o v e r n o r s ,  j u d g e s ,  and J u s t i c e  E d m o n d  B u r k e  of this Co u r t .  T h e  
d i s c i p l i n e  t e a m ' s  iinal .report w a s  i s s u e d  in la t e  D e c e m b e r  of 
1983 and the B o a r d  and the C o u r t ,  in a s p e c i a l  s e s s i o n  in 
m i d - J a n u a r y  of 1984, me'6 to d i s c u s s  i m p l e m e n t a t i o n  of the man^ 
r e c o m m e n d a t i o n s  for i m p r o v e m e n t s  c o n t a i n e d  in th a t  report.

It w a s  d u r i n g  that m i d - J a n u a r y  m e e t i n g ,  j u s t  over a year ago 
now, th a t  the B o a r d  i n s t r u c t e d  the s t a f f  of the A s s o c i a t i o n ' s  
d i s c i p l i n e  s e c t i o n  to ''ocus its a t t e n t i o n  on the b a c k l o g g e d  
d i s c i p l i n a r y  i n v e s t i g a t i o n  cases. T h e  s t a f f  was a s k e d  to r e v i e w  
all p r e - 1 9 8 3  c a s e s  and d e t e r m i n e  t h eir s t a t u s  by the B o a r d ' s  
m i d - M a r c h  (1983) m eeting. T h i s  s t a f f  r e v i e w  was to s p e c i f i c a l l y  
a d d r e s s  w h i c h  c a s e s  s h o u l d  be d i s m i s s e d ;  w h i c h  c a s e s  r e q u i r e d  
a d d i t i o n a l  i n v e s t i g a t i o n  p r i o r  to a d e t e r m i n a t i o n  as to the 
a p p r o p r i a t e  action; and w h i c h  c a s e s  c o u l d  be i m m e d i a t e l y  filed 
as p e t i t i o n s  for f o r m a l  h e a r i n g .  T h e  B o a r d  al s o  g a v e  a u t h o r i t y  
for the e m p l o y m e n t  of a p a r t - t i m e  i n v e s t i g a t o r  to a s s i s t  
d i s c i p l i n e  c o u n s e l  in their e f f o r t s .

In a d d i t i o n ,  Bar s taff w a s  a s k e d  to p r e p a r e  an e n t i r e  
r e w r i t e  of the R u l e s  of D i s c i p l i n a r y  E n f o r c e m e n t  (Alaska Bar 
R u l e s  9 - 33) , i n c o r p o r a t i n g  b o t h  the r e c o m m e n d a t i o n s  for c h a n g e  
c o n t a i n e d  in the s t u d y  d o n e  by the A B A ' s  d i s c i p l i n e  e v a l u a t i o n  
t e a m  and the m a n y  s u g g e s t i o n s  for i m p r o v e m e n t s  to the p r o c e d u r e s  
r e c o m m e n d e d  by the d i s c i p l i n e  s t a f f  and the B o a r d  itself.

T h e  B o a r d  of G o v e r n o r s  a c k n o w l e d g e s  that its c u r r e n t  s t a f f  
has, for the m o s t  part, i n h e r i t e d  a b a c k l o g  r e s u l t i n g  f r o m  two 
y e a r s  of s i g n i f i c a n t  p e r s o n n e l  c h a n g e s  - Ithin the B a r ' s  
d i s c i p l i n e  s ection. A l t h o u g h  the B o a r d ,  r e c o g n i z i n g  the g r o w i n g  
b a c k l o g ,  h a d  d o u b l e d  the n u m b e r  of s t a f f  a s s i g n e d  to the 
d i s c i p l i n e  s e c t i o n  b e g i n n i n g  in 1983, it was n o t  u n t i l  late
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1983, a f t e r  the r e s i g n a t i o n  of b o t h  of the d i s c i p l i n e  c o u n s e l  on 
s t a f f  at the o u t s e t  of the year, t h a t  the Bar A s s o c i a t i o n  was
a c t u a l l y  ab l e  to f u l l y  track its c a s e l o a d .  I k n o w  the B o a r d  of
G o v e r n o r s  a p p r e c i a t e s  the r e f e r e n c e  in the p r e l i m i n a r y  r e p o r t  to 
the f a c t  that the b a c k l o a d  w a s  p r i m a r i l y  an i n h e r i t e d  p r o b l e m .
A s  the B a r ' s  q u a r t e r l y  d i s c i p l i n e  r e p o r t s  a d d i t i o n a l l y  indicate, 
c o u p l e d  w i t h  the u n f o r t u n a t e  and s o m e w h a t  d e b i l i t a t i n g  
d i s c i p l i n e  p e r s o n n e l  c h a n g e s *  t h e r e  has b e e n  a s i g n i f i c a n t  
i n c r e a s e  in the n u m b e r  of c o m p l a i n t s  f i l e d  by the p u b l i c  in the
last f e w  years. T a k e n  'ogfether*. the p e r s o n n e l  m a t t e r s  and the
i n c r e a s e d  f i l i n g s  go far in e x p l a i n i n g  the e x i s t e n c e  of the 
b a c k l o g .

\  \  % v  V
T h e  B o a r d ' s  d e c i s i o n  in J a n u a r y  of 1984 to r e q u e s t  a full 

r e v i e w  of the d i s c i p l i n e  c a s e l o a d  t h e r e f o r e  r e s u l t e d  f r o m  a 
d e s i r e  to ha v e  a c o m p r e h e n s i v e  p i c t u r e  of  the p r o b l e m  it faced. 
T h e  B o a r d  al s o  r e q u e s t e d  t h a t  the r e p o r t s  p r e p a r e d  by s t a f f  for 
both t h e ' E o a r d  and this C o u r t  be p r e s e n t e d  in a far m o r e  
c o m p r e h e n s i b l e  format. A c o m p a r i s o n  of r e p o r t s  p r e p a r e d  prior 
to this year and the r e p o r t s  n o w  p r e s e n t e d  to this C o u r t  shows 
that the new f o r m a t  m a k e s  c l e a r  the s t a t u s  of e a c h  d i s c i p l i n e  
case, the age of each case, the p e r s o n  to w h o m  e a c h \ c a s e  is 
a s s i g n e d ,  and the age of the c a s e  at e a c h  p a r t i c u l a r  s t a g e  of 
its m o v e m e n t  t h r o u g h  the d i s c i p l i n e  p r o c e s s .  The'-nev^ 'beport is 
n ow a v e r y  u s e a b l e  tool for e f f e c t i v e  c a s e  m a n a g e m e W y v X

T h e  r e s u l t  of all t h ese e f f o r t s  by the Bar A s s o c i a t i o n  to 
s o l v e  its b a c k l o g  p r o b l e m  is d e m o n s t r a b l e .  A t  the b e g i n n i n g  of 
1982 t h e r e  w e r e  s i x t y - s e v e n  (67) c a s e s  p e n d i n g  and c a r r i e d  
f o r w a r d  f r o m  1981. D u r i n g  1982 n e w  R e q u e s t s  for I n v e s t i g a t i o n  
(i.e., c o m p l a i n t s )  t o t a l l e d  121, for a t o tal c a s e l o a d  of 188 
c a s e s  in 1982. Of  t hose ca s e s ,  61 w e r e  d i s m i s s e d ,  7 w e r e  c l o s e d  
after the a d m i n i s t r a t i o n  of a p r i v a t e  i n f o r m a l  a d m o n i t i o n  (PIA) 
by d i s c i p l i n e  co u n s e l ,  and 8 p e t i t i o n s  for f o r m a l  h e a r i n g  w e r e  
f i l e d .

At  the b e g i n n i n g  of 1983 t h e r e  w e r e  120 c a s e s  p e n d i n g  and 
c a r r i e d  forward. T h e r e  w e r e  148 c o m p l a i n t s  f i l e d  d u r i n g  1983, 
for a t o t a l  l o a d  of 268 c a s e s  for 1983. Of  chose ca s e s ,  72 w e r e  
d i s m i s s e d ;  6 w e r e  c l o s e d  a f t e r  a d m i n i s t r a t i o n  of a PIA; 3 we r e  
c l o s e d  a f t e r  this C o u r t  p u b l i c l y  c e n s u r e d  the a t t o r n e y s  
involved; and 2 c a s e s  w e r e  c l o s e d  a f t e r  this C o u r t  s u s p e n d e d  the 
a t t o r n e y s  i n v o l v e d  f r o m  the p r a c t i c e  of l a w  for v a r y i n g  l e n g t h s  
of time. In a d d i t i o n ,  4 p e t i t i o n s  for f o r m a l  h e a r i n g  w e r e  
filed.

A t  the b e g i n n i n g  of 1984, t h e r e  w e r e  185 c a s e s  p e n d i n g  and 
c a r r i e d  f orward. A s  of D e c e m b e r  31, 1984, 206 c o m p l a i n t s  w e r e  
filed d u r i n g  1984, for a t o t a l  c a s e l o a d  of 391. Of  t h o s e  cases, 
170 w e r e  d i s m i s s e d ;  18 w e r e  c l o s e d  a f t e r  a d m i n i s t r a t i o n  of a
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P IA ;  1 was c l o s e d  a f t e r  t h e  a t t o r n e y  was r e p r im a n d e d  by t h e  
D i s c i p l i n a r y  B o a r d ;  3 w e r e  c l o s e d  a f t e r  t h i s  C o u r t  s u s p e n d e d  t h e  
a t t o r n e y s  i n v o l v e d ;  and 9 c a s e s  i n v o l v i n g  a s i n g l e  a t t o r n e y  we r e  
c l o s e d  a f t e r  t h e  a t t o r n e y  was  d i s b a r r e d .  A t  t h e  end o f  1 9 8 4 ,  
t h e r e  w e r e  1 7 0  open  c a s e s .  D u r i n g  1 9 8 4 ,  19 c a s e s  were moved  t o  
f o r m a l  h e a r i n g .  A c opy o f  t h e  B a r ' s  f o u r t h  q u a r t e r  198 4  r e p o r t  
i s  e n c l o s e d  f o r  y o u r  r e v i e w .

As y o u  c a n  s e e ,  even  t h o u g h  t h e  number  o f  g r i e v a n c e s  f i l e d  
ha s  s u b s t a n t i a l l y  i n c r e a s e d  e a c h  y e a r ,  i n  1 9 8 4  t h e  Ba r  f i n a l l y  
t u r n e d  t h e  c o r n e r  on i t s  b a c k l o g .  I n  1 9 8 4  i n c om in c r * c a s e s  w e r e  
h a n d l e d  a s  e x p e d i t i o u s l y  a s  p o s s i b l e ,  and d i s c i p l 4 . < n ^ > s t a f f  
a t t e m p t e d ,  w h e r e  p o s s i b l e ,  t o  s e e  t h a t  c o m p l a i n t s  t f i a t  had no  
m e r i t  w e r e  d i s m i s s e d  p r o m p t l y ,  s o  t h a t  su ^h c a s e s  were n o t  
s i m p l y  p u t  a t  t h e  b o t t om  o f  t h e  s t a c k ,  t<? be. h e l d ’ f o r  a numbe r  
o f  mon t h s  and t h e n  c l o s e d .  A t  t h e  same" ' £ ime ,  t h e  s t a f f  w o r k e d  
h a r d  t o  p r o c e s s  i t s  o l d e s t  c a s e s .

A y * ' y
At  t h e  b e g i n n i n g  o f  1 9 8 4 ,  7 8  c o m p l a i n t s  wh i c h  had been f i l e d  

p r i o r  t o  1 9 8 3  we r e  s t i l l  p e n d i n g  b e f o r e  t h e  B a r  A s s o c i a t i o n  [ 1 9  
o f  t h o s e  c a s e s  we r e  p r e - 1 9 8 1 ,  t h e  r e s t  ( 5 9 )  w e r e  1 98 2  c a s e s ] , 
and t h e  o t h e r  1 1 6  open c a s e s  w e r e  c o m p l a i n t s  f i l e d  d u r i n g  1 9 8 3 .  
A t  t h e  b e g i n n i n g  o f  1 9 8 4 ,  39% o f  t h e  c a s e s  u n d e r  i n v e s t i g a t i o n  
we r e  mo r e  t h a n  o n e * y e a r  o l d .  T h a t  f i g u r e  was r e d u c e d  by t h e  end
o f  1 9 8 4  t o  18% .  A t  t h e  end o f  1 9 3 4 ,  o n l y  7 c a s e s  f i l e d  p r i o r  t o
1 9 8 3  we r e  s t i l l  unde r  i n v e s t i g a t i o n .  The B a r ' s  r e d u c t i o n  i n  
t h a t  s e r i o u s  b a c k l o g  o f  p r e - 1 9 8 3  c a s e s ,  n o t  t o  m e n t i o n  i t s  
a c c i o n s  i n  p r o c e s s i n g  s o  many o f  t h e  1 9 8 3  and 1 9 8 4  c a s e s ,  s p e a k s
w e l l  o f  i t s  d e s i r e  t o  c o n q u e r  i t s  b a c k l o g .

As a f u r t h e r  n o t e ,  t h e  B a r ,  wh i c h  em p l o y e d  a p a r t - t i m e  
i n v e s t i g a t o r  t h r o u g h o u t  m o s t  o f  1 9 8 4 ,  h a s  made t h a t  p o s i t i o n  
f u l l - t i m e  b e g i n n i n g  J a n u a r y  1 o f  t h i s  y e a r .  T h i s  t h i r d  a t t o r n e y  
p o s i t i o n  w i l l  h a n d l e  b o t h  i n - t a k e  and i n v e s t i g a t i o n s .

The  B o a r d ,  a s  you p o i n t  o u t  i n  y o u r  a u d i t  f i n d i n g s ,  i s  w e l l  
awa r e  o f  t h e  b a c k l o g  and h a s  c l e a r l y  made r e a l  and s u b s t a n t i a l  
p r o g r e s s  t o w a r d s  s o l v i n g  t h a t  p r o b l e m .  By m i d -Ma r c h  o f  t h i s  
y e a r ,  t h e  B o a r d  h a s  d i r e c t e d  s t a f f  t o  h a ve  a g a i n  r e v i ew ed  e a c h  
c a s e  and t o  h a v e  d i s m i s s e d  e v e r y  c a s e  t h a t  s h o u l d  be d i s m i s s e d  
s o  t n a t  t h e  A s s o c i a t i o n  c a n  f o c u s  i t s  e f f o r t s  n i n v e s t i g a t i n g  
t h o s e  c o m p l a i n t s  f i l e d  t h a t  t h e  B a r  b e l i e v e s  c o n t a i n  a l l e g a t i o n s  
t h a t  an a t t o r n e y  a c t e d  u n e t h i c a l l y .

As t h e  r e c o r d  r e f l e c t s ,  i n  1 9 8 4  mo r e  h e a r i n g s  were  h e l d  
b e f o r e  t h e  D i s c i p l i n a r y  B o a r d  and a r e a  d i s c i p l i n e  h e a r i n g  
c o m m i t t e e s  t h a n  i r .  a n 1' p r e v i o u s  y e a r .  C u r r e n t l y ,  t h i s  C o u r t  h a s  
8 m a t t e r s  u n d e r  c o n s i d e r a t i o n . I n  t h e  l a s t  t h r e e  y e a r s  t h e  
A l a s k a  B a r  A s s o c i a t i o n ,  w i t h  t h e  a g r e e m e n t  o f  t h i s  C o u r t ,  h a s  
p u b l i c l y  c e n s u r e d ,  s u s pe nd ed  o r  d i s b a r r e d  a t o t a l  o f  9

-30-



Ger al d L. Wilkerson - 5 - January 25, 1985

a t t o r n e y s ;  i s s u e d  31 a d m o n i t i o n s ;  and r e p r i m a n d e d  4 a t t o r n e y s .  
T h r o u g h  a d v e r t i s e m e n t s  i n  t h i s  S t a t e ' s  m a j o r  n ew s p a p e r s ,
A l a s k a ' s  c i t i z e n r y  has been  a p p r i s e d  o f  t h e  B a r ' s  d i s c i p l i n a r y  
a c t i o n s .  I t  d o e s  wi the  »: s a y i n g  t h a t  t h e  B a r ' s  membe r sh i p  i s  
c e r t a i n l y  awa r e  o f  t he  B o a r d ' s  and t h i s  C o u r t ' s  i n c r e a s e d  
a t t e n t i o n  i n  t h e  a r e a  o f  d i s c i p l i n e .  A l l  o f  t h i s  a t t e n t i o n  
f o c u s e d  by t h e  Ba r  A s s o c i a t i o n  on  d i s c i p l i n a r y  e n f o r c e m e n t  i s  t o  
t h e  g ood  and done  i n  t he  p u b l i c  i n t e r e s t .

The p u b l i c ' s  i n t e r e s t  h a s  been  f u r t h e r  s e r v e d  by t he  B o a r d  
o f  G o v e r n o r ' s  r e q u e s t  f o r ,  a n d  t h i s  C o u r t ' s  r e c e n t  a p p r o v a l  o f ,  
t o t a l l y  r e v i s e d  d i s c i p l i n e  r u l e s .  O f  p r i m e  im p o r t a n c e  i s  t h e  
o p e n i n g  up o f  t h e  d i s c i p l i n e  p r o c e s s  t o  t h e  p u b l i c .  U n t i l  
r e c e n t l y  t h e  p r o c e s s  was e n t i r e l y  c o n f i d e n t i a l  u n l e s s  t h i s  C o u r t  
was a s k e d  t o  t a k e  a c t i o n  u p o n  a r e c o m m e n d a t i o n  f o r  p u b l i c  
d i s c i p l i n e  by  t h e  Boa r d ,  U n d e r  t h e  new r u l e s ,  wh ich  t o o k  e f f e c t  
J a n u a r y  1 o f  t h i s  y e a r ,  t h e  e n t i r e  p r o c e d u r e  becomes  p u b l i c  o n c e  
a p e t i t i o n  f o r  f o r m a l  h e a r i n g  i s  f i l e d .  The  h e a r i n g s  b e f o r e  t h e  
a r e a  d i s c i p l i n e  c omm i t t e e s  a n d  t h e  D i s c i p l i n a r y  B o a r d  i t s e l f ,  
wh i ch  u s e d  t o  be h e l d  i n  c l o s e d  s e s s i o n ,  a r e  now open t o  t h e  
p u b l i c ,  s o  t h a t  t h e  p u b l i c  - -  i f  i t  s o  c h o o s e s  - -  may o b s e r v e  
t h e  p r o c e s s  a t  f i r s t  hand .

The d e c i s i o n  by the B o a r d  and t h i s  C o u r t  t o  imp l emen t  o p e n  
h e a r i n g s  g o e s  t o  t h e  h e a r t  o f  t h e  A s s o c i a t i o n ' s  c/oa l  t o  i m p r o v e  
t h e  d i s c i p l i n e  p r o c e s s .  The  B a r  t a k e s  v e r y  s e r i o . u s l y  i t s  
r e s p o n s i b i l i t y  t o  p r o t e c t  t h e  p u b l i c  f r o m  t h e  u n e t h i c a l  a c t s  o f  
i t s  membe r s ,  and i t  s i n c e r e l y  b e l i e v e s  i t s  h a r d  wo r k  bo t h i s  end  
d e s e r v e s  p u b l i c  s c r u t i n y .  I f  i t  b e l i e v e d  i t  had  any  s k e l e t o n s  
i n  t h e  c l o s e t ,  I  s i n c e r e l y  d o u b t  t h e  B a r  A s s o c i a t i o n \ w b j u l d  h a v e  
come f o r w a r d  w i t h  a r e q u e s t  t h a t  t h i s  C o u r t  a p p r o v e  o p ^  v

I n  a d d i t i o n ,  t h e  new r u l e s  p r o v i d e  f o r  an a p p e a l  p r o c e s s  f o r  
c o m p l a i n a n t s .  P r e v i o u s l y ,  t h e  r u l e s  d i d  n o t  p r o v i d e  f o r  
r e c o u r s e ,  s h o u l d  a c o m p l a i n a n t  d i s a g r e e  w i t h  a d e c i s i o n  by 
d i s c i p l i n e  c o u n s e l  t o  d i s m i s s  h i s  o r  h e r  c o m p l a i n t .  The new 
r u l e s  p r o v i d e  f o r  a r e v i ew  o f  c o u n s e l ' s  d e c i s i o n ,  s h o u l d  a 
c o m p l a i n a n t  s o  r e q u e s t .

What  I  t h i n k  t h e  above d e m o n s t r a t e s  i s  an e v o l v i n g ,  h i g h l y  
c o m p e t e n t  d i s c i p l i n e  s y s t em t h - ' t  h a s  r e s u l t e d  f r o m  ov e r  two 
y e a r s  o f  s t u d y  and c o n s t a n t  v i g i l a n c e  by  t h e  A s s o c i a t i o n .  T h e  
B o a r d  o f  G o v e r n o r s ,  d u r i n g  i t s  upcom ing  M a r c h ,  1 9 8 5  m e e t i n g ,  
b a s e d  on t h e  r e s u l t  o f  t h e  d i s c i p l i n e  s t a f f ' s  wo r k  t o  d i s p o s e  o f  
a l l  c a s e s  n o t  i n v o l v i n g  u n e t h i c a l  c o n d u c t ,  w i l l  t h e n  e v a l u a t e  
t h e  r e m a i n i n g  c a s e l o a d .  I f ,  a f t e r  s t a f f ' s  c o n c e n t r a t e d  w o r k ,  i t  
a p p e a r s  t h a t  a s e r i o u s  b a c k l o g  p r o b l e m  r e m a i n s ,  t h e n  the  B o a r d  
w i l l  a t  t h a t  t im e  e v a l u a t e  s t a f f i n g  n e e d s .  W i t h  t h i s  C o u r t ' s  
w i l l i n g  s u p p o r t ,  a d d i t i o n a l  s t a f f  w i l l  be h i r e d ,  i f  n e c e s s a r y ,  
t o  b r i n g  an  end t o  t he  p r o b l e m .

d i s c i p l i n e  h e a r i n g s .
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C l e a r l y ,  t h i s  C o u r t  and  t h e  B a r  do  n o t  t a k e  e x c e p t i o n  t o  
y o u r  a u d i t  f i n d i n g  as c o n c e r n s  t h e  d i s c i p l i n e  c a s e  b a c k l o g .  We 
a r e  aw a r e  o f  t h e  p r o b l em .  The  a b o v e  l e n g t h y  r e s p o n s e  i s  
p r o v i d e d  o n l y  t o  p l a c e  i n  c o n t e x t  t h e  e v o l u t i o n  o f  t h e  p r o b l e m  
and t h e  A l a s k a  B a r  A s s o c i a t i o n ' s  o b v i o u s  a c t i o n s  t o  s u c c e s s f u l l y  
manage i t s  c a s e l o a d .

R e c om m end a t i o n s  No.  2 and  No .  3 w i l l  be imp l emen t e d  
i m m e d i a t e l y .  As you a r e  a w a r e ,  m e e t i n g s  o f  t h e  B oa r d  o f  
G o v e r n o r s  a r e  open  t o  t h e  p u b l i c  and a r e  o f t e n  a t t ended* .  The  
r e c e n t  c o n t r o v e r s y  o v e r  t h e  n o m i n a t i o n  o f  S t e p h e n  C o o p e d  o f  
F a i r b a n k s  t o  a U.  S .  D i s t r i c t  C o u r t  j u d g e s h i p  i n  A l a s k a ' , / f o r  
i n s t a n c e ,  saw many members o f  t h e  p u b l i c ,  B a r ,  and p r e s £  p r e s e n t  
d u r i n g  a B o a r d  m e e t i n g ,  s o  i t  i s  c l e a r l y  n o t  t h e  i n t e n t  o f  t h e  
A s s o c i a t i o n  t o  p r e c l u d e  a t t e n d a n c e  a t  i t s  m e e t i n g s .  R a t h e r ,  t h e  
E x e c u t i v e  D i r e c t o r  s im p l y  f a i l e d  t o  f u l l y  c om p l y  w i t h  t h i s  
s t a t u t o r y  r e q u i r e m e n t .  The  B o a r d  o b v i o u s l y  h a s  no d i f f i c u l t y  i n  
a d v e r t i s i n g  i t s  me e t i n g s  i n  a d v a n c e .  The B o a r d ' s  s c h e d u l e  o f  
m e e t i n g s  i s  g e n e r a l l y  p u b l i s h e d  i n  t h e  A l a s k a  B a r  R a g , and 
n o t i c e s  o f  t h e  B o a r d ' s  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  w i l l  f r o m  
h e r e  on  i n  be p u b l i s h e d  i n  t h e  S t a t e ' s  m a j o r  n ew s p a p e r s .

/ / / ’I  w i s h  t o  r e a s s u r e  y o u ,  h o w e v e r ,  t h a t p t h e  B o a r d  o f  G o v e r n o r s  
h a s  n o t  a c t e d  i n  a vacuum o v e r  t h e  pas . t  s e v e r a l  y e a r s .  S i n c e  
1 9 8 1 ,  t h r o u g h  l e n g t h y  n e w s l e t t e r s  a n d / L r f  t h e  A l a s k a  Ba r  R a g , t h e  
s t a f f  o f  t h e  A s s o c i a t i o n  h a s  k e p t  t h e  -membersh i p w e l l  a p p r i s e d  
o f  t h e  a c t i v i t i e s ,  d e c i s i o n s ,  an<f p o l i c i e s  o f  t h e  B o a r d .  I n  
a d d i t i o n ,  wh e n e v e r  a b a r  r u l e  o r b y - l a w  c h ang e  was be i n g  
c o n s i d e r e d ,  i n  a c c o r d a n c e  w i t h  B a r  R u l e  6 2 ,  t h e  B o a r d  p u b l i s h e d  
t h e  p r o p o s e d  r u l e  o r  b y l aw  amendment  f o r  comment  by t he  
A s s o c i a t i o n ' s  membe r sh i p .  And ,  f o r  ’ n s t a n c e ,  when t h e  B o a r d  
s o u g h t  g u i d a n c e  f r o m  t he  m e m b e r s h i p  on t h e  s p e c i f i c  i s s u e s  o f  
r e c i p r o c i t y  and mand a t o r y  m a l p r a c t i c e  i n s u r a n c e ,  a s p e c i a l  
l e t t e r  f r o m  t h e  B a r ' s  P r e s i d e n t  was s e n t  t o  e v e r y  member .  
F u r t h e r ,  t h e  membe rsh i p  m e e t s  a n n u a l l y  d u r i n g  t h e  A l a s k a  B a r  
C o n v e n t i o n .  D u r i n g  t h a t  b u s i n e s s  m e e t i n g  r e p o r t s  a r e  p r e s e n t e d ,  
t h e  B a r ' s  f i n a n c i a l  p o s i t i o n  d i s c u s s e d ,  and v o t e s  t a k e n  on 
r e s o l u t i o n s  p l a c e d  i n  f r o n t  o f  t h e  membe r s h i p  f o r  i t s  a c t i o n .

N o t i c e  o f  p r o p o s e d  r u l e  c h a n g e s ,  t h e  a n n u a l  b u s i n e s s  m e e t i n g  
a g e n d a ,  and  a l l  i t em s  o f  g e n e r a l  i n t e r e s t  c o n c e r n i n g  B o a r d  
a c t i v i t i e s  h a v e  been p u b l i s h e d  w e l l  i n  a d v a n c e  f o r  t h e  s o l e  
p u r p o s e  o f  h e a r i n g  t h e  m e m b e r s h i p ' s  v i e w p o i n t  on r e l e v a n t  
i s s u e s .  I  know t h e  B oa r d  b e l i e v e s  i t  h a s  b a s i c a l l y  c o m p l i e d  
w i t h  t h e  s p i r i t  and i n t e n t  o f  t h e  p u b l i c a t i o n  r e q u i r e m e n t .

The r e c om m end a t i o n  t h a t  t h e  b y l a w s . o f  t h e  A s s o c i a t i o n  be  
amended t o  r e f l e c t  a s e v e n  member  quo r um i s  a l s o  n o t  a p r o b l e m .  
The B o a r d  o f  G o v e r n o r s  c u r r e n t l y  c o n s i d e r s  s e v e n  members t o  be 
i t s  n e c e s s a r y  quo r um.  I n d e e d ,  t h e  r e c e n t l y  r e v i s e d  d i s c i p l i n e
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r u l e s  wh i c h  t h i s  C o u r t  j u s t  a p p r o v e d  make i t  c l e a r  t h a t  a quo r um 
o f  t h e  B o a r d  i s  a " m a j o r i t y  o f  t h e  a p p o i n t e d  and e l e c t e d  members  
o f  t h e  B o a r d . "  The o l d  r u l e s  had s e t  f i v e  a s  t h e  q uo r um .

The  B a r ' s  b y l a w s  h a v e  been  i n  n eed  o f  s e r i o u s  r e v i e w  and 
r e v i s i o n  f o r  some t im e  now,  and i t  i s  my u n d e r s t a n d i n g  t h a t  t h i s  
p r o j e c t  h a s  been  a s s i g n e d  t o  t h e  B a r ' s  " S t a t u t e ,  B y l a w s  and 
R u l e s "  C o m m i t t e e ,  One o f  t h e  many r e c o m m e n d a t i o n s  by  t h e  B o a r d  
f o r  r e v i s i o n  o f  t h e  B a r ' s  b y l a w s  i n c l u d e s  t h e  m a t t e r  o f  t h e  
quo r um .  I n  t h e  m e a n t im e ,  p l e a s e  be a s s u r e d  t h a t  t h e  B o a r d  i s  
awa r e  t h a t  i t  c a n n o t  mee t  and c o n d u c t  b u s i n e s s  w i t h  l e s s  t h a n  a 
quo r um o f  s e v e n  membe r s .

R e c om mend a t i o n  No .  3 p a r a l l e l s  a r e q u s t  made o f  t h e  
L e g i s l a t u r e  b y  t h e  B a r  A s s o c i a t i o n  d u r i n g  t h e  l a s t  s e s s i o n  o f  
t h e  A l a s k a  L e g i s l a t u r e .  I n  f i l i n g  i t s  1 9 8 2  and 1 9 8 3  A nn u a l  
R e p o r t  i n  t h e  s p r i n g  o f  1 9 8 4 ,  t h e  B a r  r e q u e s t e d  t h e  s u p p o r t  o f  
t h e  L e g i s l a t u r e  f o r  s t a t u t o r y  a u t h o r i t y  t o  r e q u i r e  t h e  
f i n g e r p r i n t i n g  o f  B a r  a p p l i c a n t s .  The  m a t t e r  was n o t  t a k e n  up 
by t h e  L e g i s l a t u r e  d u r i n g  i t s  l a s t  s e s s i o n ,  and i t  i s  my 
unde r  s t a n d i n g  t h a t  t h e  B a r  A s s o c i a t i o n  . d i j e s  i n  f a c t  i n t e n d  t o  
a g a i n  a s k  f o r  s uch  l e g i s l a t i o n  f r o m  t h e l  upcom ing  F o u r t e e n t h  
L e g i s l a t u r e .  The b a r  o b v i o u s l y  s u p p o r t s ' ,  t - ^ i s  r e c o m m e n d a t i o n ,  
and h o p e s  t h i s  a u d i t  f i n d i n g  by t h e  D i v ' j s i i o n  o f  L e g i s l a t i v e  
A u d i t  w i l l  a s s i s t  t h e  B a r  i n  f i n d i n g  l e g i s l a t i v e  s u p p o r t  f o r  
s u ch  an amendment  t o  t h e  I n t e g r a t e d  B a r  A c t .

\ \  V
I n  c l o s i n g ,  on b e h a l f  o f  t h e  A l a s k a  Sup r eme  C o u r t  and t h e  

B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  l e t  me t a k e  
t h i s  o p p o r t u n i t y  t o  e x p r e s s  my a p p r e c i a t i o n  f o r  t h e  manne r  i n  
wh i ch  y o u r  D i v i s i o n  c o n d u c t e d  t h e  p e r f o r m a n c e  a u d i t .  R a n d a l l  
B u r n s ,  t h e  B a r ' s  f o r m e r  E x e c u t i v e  D i r e c t o r ,  h a s  r e p o r t e d  t o  b o t h  
m y s e l f  and t h e  members  o f  t h e  B o a r d  t h a t  he b e l i e v e d  t h e  a u d i t  
wen t  w e l l  and t h a t  Randy  W e l k e r ,  t h e  A n c h o r a g e  o f f i c e  A u d i t  
Manage r  and t h e  i n d i v i d u a l  who a c t u a l l y  c o n d u c t e d  t h e  
p e r f o r m a n c e  a u d i t ,  a s k e d  t h e  k i n d s  o f  q u e s t i o n s  a b o u t  t h e  same 
a r e a s  t h a t  he wou l d  ha ve  a s k e d  had  t h e  r o l e s  b een  r e v e r s e d !  I  
h ope  y o u r  D i v i s i o n  h a s  f o u n d  t h e  B a r ' s  s t a f f  c o o p e r a t i v e  and 
t h a t  y o u  we r e  p r o v i d e d  r e a d y  a c c e s s  t o  a l l  t h a t  y ou  r e q u e s t e d .

\  \ \
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S h o u l d  y ou  ha ve  a n y  q u e s t i o n s  c o n c e r n i n g  t h i s  r e s p o n s e ,  
p l e a s e  do n o t  h e s i t a t e  t o  c o n t a c t  me o r  t h e  B a r  A s s o c i a t i o n  d i r e c t l y .

c c :

S i n c e r e l y  y o u r s ,

D e b o r a h  O 'R eg an
A c t i n g  E x e c u t i v e  D i r e c t o r
A l a s k a  B a r  A s s o c i a t i o n
Randy  W e l k e r
A n c h o r a g e  A u d i t  Manage r
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

H a r o l d  M. Brown 
P r e s i d e n t
A l a s k a  B a r  A s s o c i a t i o n

J A R / t h



S ec. 44.66.050. L e g is la tiv e  o v ers ig h t, (a) Before the termination, 
dissolution, continuation or reestablishm ent of a board or commission  
under AS 08.03.010 or AS 44.66.010, or of an agency,program under AS 
44.66.020 and 44.66.030, a com mittee of reference of each house, which 
shall be the standing com m ittee of legislative jurisdiction as provided 
in the Uniform Rules of the Legislature, shall hold one or more 
hearings to receive testim ony from the public, the com m issioner of the 
department having adm inistrative responsibility for each named 
board, commission, or agency program, and the m embers of the b 
or commission involved. The hearings may be joint hearings. The ,.i- 
m ittee shall also consider the proposed budget of the board, commis­
sion, or agency program, prepared in accordance w ith AS 37 07.050(f), 
and the performance audit of the activities of the board, commission, 
or agency prcgramj prepared by the ’legislative audit division as pre­
scribed in AS 24.20.271(1). The committee may consider any other 
report of the activ ities of the board, commission or program, including 
but not lim ited to annual reports, summaries prepared by the Legisla­
tive Affairs Agency, and any evaluation or general report of the 
manner of conduct of activities of the board, com mission, or agency 
program prepared by the office of the ombudsman.

(b) During a public hearing, the board, com mission or agency shall 
have the burden of dem onstrating a public need for its continued exis­
tence or the continuation o f the program, and the extent to which any 
change in the manner o f exercise of its functions or activities may 
increase efficiency o f adm inistration or operation consistent with the 
public interest.

(c) A determ ination as to w hether a board or commission or agency 
program has demonstrated a public need for its continued existence 
shall take into consideration the following factors:

(1) the extent to which the board, commission or program has 
operated in the public interest;

(2) the extent to which the operation of the board, commission, or 
agency program has been impeded or enhanced by ex isting  statutes, 
procedures, and practices which it has adopted, and any other matter, 
including budgetary, resource, and personnel matters;

(3) the extent to which the board, com mission or agency has 
recommended statutory changes which are generally of benefit to the 
public interest;

(4) the extent to which the board, commission or agency has encour­
aged interested pe. ~ons to report to it concerning the effect of its regu­
lations and decisions on the effectiveness of service, economy of service, 
and availability of service which it has provided;

(5) the extent to which the board, commission or agency has encour­
aged public participation in the m aking of its regulations and deci­
sions;

§ 44 .66 .050 S t a t e  G o v e r n m e n t § 44 .66 .050
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(6) the efficiency with which public inquiries or complaints 
regarding the activ ities of the board, commission or agency filed with 
it, with the departm ent to which a board or commission is adm inistra­
tively assigned, or with the office of the ombudsman have been pro­
cessed and resolved;

(7) the extent to which a board or commission which regulates entry 
into an occupation or profession has presented qualified applicants to 
serve the public;

(8) the extent to which state personnel practices, including affirma­
tive action requirem ents, have been complied with by the board, com­
m ission or agency to its own activ ities and the area of activity or 
interest; and

(9) the extent to which statutory, regulatory, budgeting or other 
changes are necessary to enable the agency, board or commission to 
better serve the intei *' of the public and to comply with the factors 
enumerated in th is subsection.

(d) As to each board, com mission, or agency program assigned to it 
for purposes of review, the com m ittee of reference shall, not later than  
the 60th day o f the leg ’slative session, subm it a report to the presiding 
officer of the house. The report shall contain a summary of the findings 
of the com m ittee as to the compliance of the board, commission or 
program w ith the factors enumerated in (c) of this section, together 
with a summary or recommendations of the com mittee as to each of the 
fo lk  .ving:

(1) an identification of the problems or the needs that the programs 
and activ ities o f the board, com mission or agency are intended to 
address;

(2) a statem ent, to the extent practicable, of the objectives of the 
program of the board, com mission, or agency program, and its antici­
pated accomplishments;

(3) an identification o f any other programs having sim ilar, con­
flicting or duplicate objectives;

(4) an assessm ent of alternative methods of achieving the purposes 
of the program;

(5) an assessm ent of the consequences of elim inating the board, com­
m ission or program and consolidating its  activities with another pro­
gram, or of funding it at a lower level;

(6j a justification for the recommended continuation or extension of 
the board, com mission or program, and an explanation of the manner 
in which it avoids duplication o f or conflict w ith other efforts; and

(7) any other information which, in the opinion of the committee, 
would improve the performance of the board, commission or agency 
with respect to its representation of and responsiveness to the public 
interest.

(e) The com m ittee of reference may introduce a bill providing for the 
reorganization or continuation o f the board, commission or agency
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program. No more than one board, commission, or agency program  
shall be continued or reestablished in any legislative bill, and the 
board, com mission, or agency program shall be mentioned in the title  
of the bill. (§ 3 ch 149 SLA 1977)

S ec . 44.66.060. E x istin g  c la im s. This chapter shall not cause the 
term ination or dism issal of a claim or right of a citizen against a board, 
commission or program of an agency terminated under this chapter 
which is subject to litigation. Claims and rights shall be assumed by 
the departm ent to which the board or commission term inated under 
this chapter was attached for adm inistrative purposes. (§ 3 ch 149 SLA  
1977)

P a r t  6. State Property.
Chapter
68. State-Owned Vehicles (§§ 44.68.010 — 44.68.040)
71. Surplus Property (§§ 44.71.010 — 44.71.040)
74. M anagem ent and Disposition (§§ 44.74.010 — 44.74.090)

Chapter 68. State-Owned Vehicles.
S e c tio n  S e c tio n
10. U se of sta te -o w n ed  vehicles 30. E xem ptions
20. R eg u la tio n s re g a rd in g  th e  use  o f 40. V iolations

sta te -ow ned  vehicles

S ec. 44.68.010. U se o f  s ta te -o w n ed  v eh ic le s . State-owned veh i­
cles may be used only in the conduct of state business. A state officer 
or em ployee may not use or permit the use of a state-owned vehicle 
except in the conduct of state business. (§ 1 ch 178 SLA 1959)

C o l la te r a l  r e fe r e n c e s .  — 72 Am. J u r .  A pplicab ility  to public  officials or 
2d S ta te s , T e rrito rie s  and  D ependencies, e iployees o f m otor vehicle reg u la tio n s . 19
§ 6 6 .  ALR 459; 23 AI.R 418.

R esponsib ility  o f public  officer for neg li­
gence o f su b o rd in a te  in operation  o f v eh i­
cle, 3 A LR  149.

S ec . 44.68.020. R eg u la tio n s reg a rd in g  the u se  o f  sta te -o w n ed  
v eh ic le s . The Department of Transportation ar.d Public Facilities  
shall adopt regulations that

(1) define what is the use of state-owned automotive and mechanical 
vehicles in the conduct of state business and distinguish this use from 
misappropriation ror private use;

(2) prescribe use governing the storage of state-owned vehicles i:n 
those locations where storage space, under the jurisdiction o f the 
Department of Transportation and Public Facilities, is available for 
storage of state-owned vehicles;
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BUDGET AND AUDIT COMMITTEE

M a r c h  4, 1985

T h e  H o n o r a b l e  B e n  F. G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1 - 3 1 0 0

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

T h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  r e l e a s e d  to the 
p u b l i c  the last t h r e e  s u n s e t  a u d i t  r e p o r t s  o f  r e g u l a t o r y  
c o m m i s s i o n s  that w i l l  t e r m i n a t e  J u n e  30, 1985. I am  f o r­
w a r d i n g  t h e s e  r e p o r t s  to y o u  so that t h e y  m a y  b e  d i s t r i b u t e d  
to the a p p r o p r i a t e  s t a n d i n g  c o m m i t t e e s  y o u  w i l l  d e s i g n a t e  to 
p e r f o r m  the l e g i s l a t i v e  o v e r s i g h t  f u n c t i o n .

l,o. O  3. A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (AS 4 2 . 0 5 . 0 1 0 )

P l e a s e  n o t e  that AS 0 8 . 0 3 . 0 2 0 ( a )  a n d  A S  4 4 . 6 6 . 0 1 0  p r o v i d e  
that u p o n  t e r m i n a t i o n ,  e a c h  b o a r d  or c o m m i s s i o n  c o n t i n u e s  in 
e x i s t e n c e  u n t i l  J u n e  30 o f  the n e x t  s u c c e e d i n g  y e a r  f o r  the 
p u r p o s e  o f  c o n c l u d i n g  its a f fairs.

T h e  t h r e e  e n t i t i e s  are:

A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  (AS 2 4 . 2 0 . 0 7 5 )

B o a r d  o f  G o v e r n o r s  o f  the A l a s k a  B a r  A s s o c i a t i o n  
(AS 0 8 . 0 8 . 0 4 0 )

S i n c e r e l y ,

G e r a l d  L. W i l k e r s o n  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

E n c l o s u r e s



A  P E R F O R M A N C E  R E P O R T  O N  T H E  
B O A R D  OF G O V E R N O R S  O F  T H E  
A L A S K A  B A R  A S S O C I A T I O N

D e c e m b e r  15, 198A

A u d i t  C o n t r o l  N u m b e r  

41 - 1 1 8 5 - 8 5 - R

C h i e f  J u s t i c e ,  A l a s k a

A L A S K A  B A R  A S S O C I A T I O N

Sup r eme C o u r t J a y  k .  R a b i n q w i t z

E x e c u t i v e  D i r e c t o r R a n d a l l  P .  B u r n s
B o a r d  o f  G o v e r n o r s :
P r e s i d e n t  
P r e s i d e n t - E l e c t  
V i c e  P r e s i d e n t  
S e c r e t a r y  
T r e a s u r e r

G a i l  R oy  F r a t i e s  
P a u l  A. B a r r e t t  
Lew M. W i l l i a m s

H a r o l d  M. Brown 
H a r r y  B r a n s o n

Member
Member
Member
Member
Member
Member
Member

R o n a l d  W. L o r e n s e n  
N i e s j c  J .  S t e i n k r u g e r  
G l e n d a  J .  S t r a u b e

R .  S t a n l e y  D i t u s  
B r u c e  E.  Gagnon 
A nd o n i a  H a r r i s o n

J u d i t h  J .  B a z e l e y

S T A T E  O F  A L A S K A D I V I S I O N  O F  L E G I S L A T I V E  A U D I T
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AUDIT DIVISION
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JUNEAU. ALASKA 99811

BUDGET AND AUDIT COMMITTEE

D e c e m b e r  15, 19P1

M e m b e r s  o f  the L e g i s l a t i v e  B u d g e t  
and A u d i t  C o m m i t t e e :

In a c c o r d a n c e  v/ith the p r o v i s i o n s  of T i t l e  24 of the A l a s k a  
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P U R P O S E  O F  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the i n t e n t  of T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  (sunset l e g i s l a t i o n ) ,  w e  h a v e  e x a m i n e d  the 
a c t i v i t i e s  o f  the B o a r d  of G o v e r n o r s  of  the A l a s k a  B a r  
A s s o c i a t i o n  to d e t e r m i n e  if t h e r e  is a d e m o n s t r a t e d  p u b l i c  
n e e d  for its c o n t i n u e d  e x i s t e n c e ,  a n d  if the B o a r d  h a s  b e e n  
o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  of  this r e p o r t  
d u r i n g  the l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  
w h e t h e r  the B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  
s h o u l d  b e  r e e s t a b l i s h e d .  T h e  l a w  n o w  s p e c i f i e s  that the 
B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1985, and h a v e  one y e a r  f r o m  
that da t e  to c o n c l u d e  its affairs.

Th e  p o l i c y  a n d  a u d i t  a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  for P e r f o r m a n c e  R e p o r t s  c a n  b e s t  be 
d e s c r i b e d  as " a u d i t  b y  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on a r e a s  of an a u d i t e e  
o p e r a t i o n s  that h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  
as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for n e e d i n g  i m p r o v e­
me n t s  .

T h e r e f o r e ,  b y  design, f i n i t e  a u d i t  r e s o u r c e s  are u s e d  to 
i d e n t i f y  w h e r e  and h o w  i m p r o v e m e n t  can b e  m a d e  and l i t t l e  
time is d e v o t e d  to r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  or p r o g r a m s  
C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h o s e  a r e a s  n e e d i n g  
i m p r o v e m e n t  and does n o t  e m p h a s i z e  t h o s e  o p e r a t i o n s  a n d  
p r o g r a m s  th a t  are p r o p e r l y  f u n c t i o n i n g .

S T A T E  O F  A L A S K A - 1 - D I V I S I O N  C F  L E G I S L A T I V E  A U D I T



(Intentionally left blank)

S T A T E  O F  A L A S K A  ~  2  — D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  p r a c t i c e  of law in the S t a t e  of A l a s k a  is r e g u l a t e d  b y  
the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar A s s o c i a t i o n .  T h e  
B o a r d  c o n s i s t s  of t w e l v e  m e m b e r s ;  n i n e  a t t o r n e y s  e l e c t e d  
b y  the a c t i v e  m e m b e r s h i p  of the A s s o c i a t i o n ,  and t h r e e  n o n­
atto r n e y ,  p u b l i c  m e m b e r s  a p p o i n t e d  b y  the G o v e r n o r  and 
c o n f i r m e d  by  the L e g i s l a t u r e  in j o i n t  session.

T h e  p o w e r s  and d u t i e s  of  the B o a r d  are c o n f e r r e d  b y  the 
A l a s k a  I n t e g r a t e d  B a r  A c t  (AS 08.08) a n d  the A l a s k a  B a r  
R u l e s  p r o m u l g a t e d  by  the S u p r e m e  C o u r t  of Alas k a .

T h e  two p r i m a r y  f u n c t i o n s  of the A l a s k a  B a r  A s s o c i a t i o n  are 
the a d m i s s i o n  a n d  d i s c i p l i n e  of its m e m b e r s .  T o  a c c o m p l i s h  
t h ese and o t h e r  f u n c t i o n s ,  the A s s o c i a t i o n  has a 1984 o p e r­
a t i n g  b u d g e t  of a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  F u n d i n g  is p r o v i d e d  
p r i m a r i l y  by m e m b e r s h i p  dues ($310 p e r  y e a r ) , a d m i s s i o n  
fees, l a w y e r  r e f e r r a l  fees, c o n t i n u i n g  l e g a l  e d u c a t i o n ,  and 
i n t e r e s t  income.

T h e  A s s o c i a t i o n ' s  o f f i c e  is l o c a t e d  in A n c h o r a g e  a n d  is 
s t a f f e d  w i t h  ten f u l l - t i m e  e m p l o y e e s .
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R E P O R T  C O N C L U S I O N

T h i s  r e v i e w  c o n t a i n s  p o l i c y  is s u e s  r a i s e d  as a r e s u l t  of 
o u r  e v a l u a t i o n  of the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  ( A B A ) . T h e  f i n a l  p o l i c y  d e c i s i o n s  a f f e c t i n g  the 
A B A  are n o t  w i t h i n  the scope of this r e p ort, but r e q u i r e  
l e g i s l a t i v e  c o n s i d e r a t i o n .  In d e b a t i n g  t h ese issues, the 
o v e r s i g h t  c o m m : i t e e s  s h o u l d  ta k e  in t o  c o n s i d e r a t i o n  the 
f i n d i n g s  a n d  r e c o m m e n d a t i o n s  and o t h e r  i n f o r m a t i o n  p r e s e n t e d  
in this r e p o r t  so the p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  can 
b e  evaluated.

R e p o r t  C o n c l u s i o n

In our o p inion, the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  s h o u l d  be  r e e s t a b l i s h e d .  T h e  r e g u l a t i o n  and 
l i c e n s i n g  o f  q u a l i f i e d  legal p r o f e s s i o n a l s  is n e c e s s a r y  to 
p r o t e c t  the p u b l i c ' s  s a f e t y  and w e l f a r e .  T h e  B o a r d  p r o v i d e s  
this p r o t e c t i o n  by  r e a s o n a b l y  a s s u r i n g  that p e r s o n s  l i c e n s e d  
to p r a c t i c e  lav? are q u a l i f i e d  a n d  by  a s s u r i n g  that those 
l i c e n s e d  act in a c o m p e t e n t  and e t h i c a l  m a n n e r  t h r o u g h  a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  p r ocess.

F u r t h e r m o r e ,  n o t h i n g  came to o u r  a t t e n t i o n  d u r i n g  our 
r e v i e w ,  that s h o w e d  the p u b l i c ' s  b e s t  i n t e r e s t  w o u l d  be 
b e t t e r  s e r v e d  by any d i f f e r e n t  r e g u l a t o r y  method.

O v e r a l l ,  it is o u r  o p i n i o n  that the B o a r d  o p e r a t e s  in an 
e f f e c t i v e  and e c o n o m i c a l  manner., H o w e v e r ,  w e  h a v e  m a d e  
r e c o m m e n d a t i o n s  which, if i m p l e m e n t e d ,  w i l l  i m p r o v e  the 
e f f i c i e n c y  and e f f e c t i v e n e s s  of the B o a r d ' s  o p e r a t i o n s  (see 
the F i n d i n g s  and R e c o m m e n d a t i o n s  s e c t i o n  of this r e p o r t ) .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  F o a r d  o f  G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  (ABA) 
s h o u l d  take p r o m p t  a c t i o n  to r e d u c e  b o t h  the n u m b e r  of b a c k -  
l o g g e d  d i s c i p l i n a r y  i n v e s t i g a t i o n  c ases a n d  the l e n g t h  of 
time it takes to b r i n g  an i n v e s t i g a t i o n  to a c o n c l u s i o n .

As of O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  s e c t i o n  h a d  
41 c a ses p e n d i n g  d i s c i p l i n a r y  or o t h e r  p r o c e e d i n g s  and an 
a d d i t i o n a l  165 cases u n d e r  i n v e s t i g a t i o n .

A n  a n a l y s i s  of the status and l e n g t h  of ti m e  t h e s e  cases 
h a v e  b e e n  o p e n  s h o w e d  the f o l l o w i n g .

R e c o m m e n d a t i o n  No. 1

Avg. D a y s R a n g e  of
S t a t u s C ases O p e n D a y s  O p e n

P e n d i n g  P r o c e e d i n g s :

P e n d i n g  S u p r e m e  C o u r t 5 636 396 - 853
P e n d i n g  D i s c i p l i n e  B o a r d 6 425 230 - 783
P e n d i n g  H e a r i n g  Comm. 10 720 343 - 1428
P e n d i n g  A d m o n i t i o n 3 422 333 - 474
P e n d i n g  Fee A r b i t r a t i o n 12 291 117 - 525
P e n d i n g  C o n c i l i a t i o n 5 332 70 - 405

T o t a l 41

U n d e r  I n v e s t i g a t i o n :

I n v e s t i g a t o r  on Case 11 606 252 - 1093
S p e c i a l  Cou: sel 1 1 ,662 N / A
I n v e s t i g a t i o n  - Prelim. 113 188 7 - 607
I n v e s t i g a t i o n - F o r m a l 40 342 13 - 1097

T o t a l 165

In a d d i t i o n ,  an a n a l y s i s  of  21 c a s e s  r e c e n t l y  d i s m i s s e d  
s h o w e d  the a v e r a g e  days t h ese c a s e s  w e r e  o p e n  w a s  317, 
r a n g i n g  f r o m  56 to 943 days.

T h e  B o a r d  of G o v e r n o r s  is w e l l  a w a r e  of the s e r i o u s  backl- g 
in d i s c i p l i n a r y  cases. One of the B o a r d ' s  i m m e d i a t e  g oals 
is to take a c t i o n  n e c e s s a r y  to r e d u c e  this b a c k l o g .  It 
s h o u l d  be n o t e d  that the b a c k l o g  and its age has r e s u l t e d  
p r i m a r i l y  f r o m  p r i o r  years' t u r n o v e r  and v a c a n c i e s  in the 
d i s c i p l i n a r y  staff.

V e  e n c o u r a g e  the B o a r d  to take p r o m p t  a c t i o n  to r e d u c e  the 
c a s e  b a c k l o g .  In addit i o n ,  we  r e c o m m e n d  th a t  d u r i n g  the
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B o a r d ' s  d e l i b e r a t i o n s  of a v a i l a b l e  o p t i o n s ,  c o n s i d e r a t i o n  
s h o u l d  a l s o  b e  g i v e n  to the l e n g t h  of ti m e  t a k e n  to c o n c l u d e  
cases. It is in the b e s t  i n t e r e s t  of  the ABA, the c o m p l a i n­
ant, and the a t t o r n e y s  a g a i n s t  w h o m  the c o m p l a i n t s  w e r e  
f i l e d  to take t i m e l y  a c t i o n  in c l o s i n g  cases.

T h e r e f o r e ,  w e  r e c o m m e n d  that the B o a r d ' s  a c t i o n s  n o t  o n l y  
a d d r e s s  the i m m e d i a t e  n e e d  to r e d u c e  the c a s e  b a c k l o g ,  b u t  
also a d d r e s s  the l o n g - t e r m  s t a f f i n g  n e e d s  of the d i s c i p l i n e  

section.

R e c o m m e n d a t i o n  No. 2

The A B A  s h o u l d  c o m p l y  w i t h  the p u b l i c  n o t i c e  r e q u i r e m e n t s  of 
AS 08. Q8T0T5~:

C h a p t e r  52, SLA 1981 a m e n d e d  the A l a s k a  I n t e g r a t e d  B a r  A c t  
(AS 08.08) to b r i n g  m e e t i n g s  of the B o a r d  of G o v e r n o r s  u n d e r  
the p u b l i c  m e e t i n g  statu t e s ,  A S  4 4 . 6 2 . 3 1 0  a n d  .312. M o r e  
s p e c i f i c a l l y , the Bar A c t  w a s  a m e n d e d  to r e q u i r e  that the 
p u b l i c  s h a l l  be g i v e n  30 days n o t i c e  of  m e e t i n g s  o f  the 
Board, e x c e p t  for e m e r g e n c y  m e e t i n g s .

The A B A  has not p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of the B o a r d  
s i n c e  e n a c t m e n t  of this s t atute.

W e  r e c o m m e n d  that the A B A  p u b l i c l y  a d v e r t i s e  the m e e t i n g s  of 
the B o a r d  in at least t h ree m a j o r  n e w s p a p e r s  in the State.

R e c o m m e n d a t i o n  Ho. 3

T h e  A B A  s h o u l d  s e e k  l e g i s l a t i o n  r e q u i r i n g  a p p l i c a n t s  for 
a d m i s s i o n  b e  f i n g e r p r i n t e d  to d e t e r m i n e  w h e t h e r  the a p p T i -  
ca n t  has a r e c o r d  of c r i m i n a l  c o n v i c t i o n s !

T h e  s t a n d i n g  p o l i c i e s  of the B o a r d  of G o v e r n o r s  r e q u i r e  that 
a p p l i c a n t s  for a d m i s s i o n  to the A B A  m u s t  s u b m i t  c o m p l e t e d  
sets of f i n g e r p r i n t  cards w i t h  t h e i r  a p p l i c a t i o n .

In c o n d u c t i n g  its m o r a l  c h a r a c t e r  i n v e s t i g a t i o n  of the 
a p p l i c a n t s ,  the A B A  s u b m i t s  the f i n g e r p r i n t  cards to the 
A l a s k a  S t a t e  T r o o p e r s  for a c r i m i n a l  r e c o r d s  check. Ho w e v e r ,  
this r e c o r d s  c h e c k  is r e s t r i c t e d  to infinflation c o n t a i n e d  
in the S t a t e ' s  i n f o r m a t i o n  system. T h e  F e d e r a l  B u r e a u  of 
I n v e s t i g a t i o n ' s  (FBI) I d e n t i f i c a t i o n  D i v i s i o n  w i l l  n o t  a c c e p t  
t h e s e  f i n g e r p r i n t  cards for p r o c e s s i n g  w i t h o u t  a s p e c i f i c  
s t a t u t e  a u t h o r i z i n g  the A B A  to r e q u i r e  f i n g e r p r i n t i n g  as an 
a d m i s s i o n  r e q u i r e m e n t .

E f f e c t i v e  J a n u a r y  1, 1985, the A B A  w i l l  i n s t i t u t e  l i c e n s i n g  
b y  r e c i p r o c i t y  in A l a s k a .  T h i s  p r o c e s s  w i l l  m o s t  l i k e l y  
b r i n g  m o r e  n p l i c a n t s  f r o m  o t h e r  s t a t e s  w h o  h a v e  b e e n  p r a c­
ti c i n g  law ior l o n g e r  per i o d s .  To e n s u r e  the g o o d  m o r a l  
c h a r a c t e r  of t h e s e  a p p l i c a n t s ,  the A B A  s h o u l d  h a v e  ac c e s s
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co the n a t i o n w i d e  c r i m i n a l  r e c o r d  i n f o r m a t i o n  m a i n t a i n e d  by 
the FBI.

R e c o m m e n d a t i o n  No. 4

T h e  A B A  s h o u l d  a m e n d  its b y l a w s  to i n c r e a s e  the q u o r u m  r e­
qu i r e m e n t s  for m e e tings of the B o a r d  of G o v e r n o r s .

In 1981, the L e g i s l a t u r e  a m e n d e d  the A l a s k a  I n t e g r a t e d  Bar 
A c t  to i n c r e a s e  the m e m b e r s h i p  of the B o a r d  of G o v e r n o r s  
f r o m  n i n e  a t t o r n e y  m e m b e r s  to t w e l v e  m e m b e r s  b y  a d d i n g  three 
n o n - a t t o r n e y  or " p u b l i c "  m e m b e r s .

A r t i c l e  V, S e c t i o n  9 of the A s s o c i a t i o n ' s  b y l a w s  p r o v i d e s  
that f i v e  m e m b e r s  of the b o a r d  c o n s t i t u t e  a q u o r u m  at any 
m e e t i n g .  T h i s  s e c t i o n  has n o t  b e e n  a m e n d e d  to r e f l e c t  tlae 
s t a t u t o r y  i n c r e a s e  in the t o t a l  m e m b e r s h i p  of the Board.

U e  r e c o m m e n d  that the q u o r u m  r e q u i r e m e n t  be i n c r e a s e d  to 
s e v e n  m e m b e r s  of the B o a r d  of G o v e r n o r s  to e n s u r e  a d e q u a t e  
r e p r e s e n t a t i o n  of A s s o c i a t i o n  m e m b e r s  at a l l  B o a r d  m e e t i n g s .
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A N A L Y S I S  OF  P U B L I C  N E E D

L i m i t e d  A n a l y s i s

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
f a c t o r s  as t h e y  r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to b e  c o m p r e­
he n s i v e ,  b u t  to a d d r e s s  t h o s e  a r e a s  w e  w e r e  a b l e  to c o v e r  
d u r i n g  o u r  e x a m i n a t i o n .

I . T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n or p r o g r a m
h a s  o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. E f f e c t i v e  J a n u a r y  1, 1985, the A B A  w i l l  o p e r a t e  
u n d e r  r e v i s e d  A l a s k a  Bar R u l e s  of D i s c i p l i n a r y  
E n f o r c e m e n t  a d o p t e d  b y  the S u p r e m e  Court. T h e  
r e v i s e d  r u l e s  r e s u l t e d  f r o m  the m a j o r  u n d e r t a k i n g  
a n d  j o i n t  c o o p e r a t i o n  of the S u p r e m e  Court, the 
B o a r d  of G o v e r n o r s ,  the A B A  staff, and a r e v i e w  
t e a m  f r o m  the A m e r i c a n  B a r  A s s o c i a t i o n ' s  S t a n d i n g  
C o m m i t t e e  on P r o f e s s i o n a l  D i s c i p l i n e .

T h e  m o s t  d r a m a t i c  r e v i s i o n  is c o n t a i n e d  in A l a s k a  
B ar R u l e  21 w h i c h  p r o v i d e s  for p u b l i c  a c c e s s  to 
d i s c i p l i n a r y  p r o c e e d i n g s .  T h e  p r e v i o u s  r u les 
p r o v i d e d  for c o n f i d e n t i a l  p r o c e e d i n g s  up u n t i l  
p r o c e e d i n g s  b e f o r e  the S u p r e m e  Court. R e l a t i v e l y  
f e w  cases ev e r  r e a c h e d  that stage.

In o r d e r  to a l l e v i a t e  p u b l i c  c o n c e r n  that a t t o r n e y  
d i s c i p l i n e  is n o t  t a k e n  s e r i o u s l y  by  the ABA, the 
B o a r d  v o t e d  to o p e n  d i s c i p l i n a r y  p r o c e e d i n g s  to 
the p u b lic. T h e  r e v i s e d  r u l e s  p r o v i d e  for p u b l i c  
a c c e s s  at a m u c h  e a r l i e r  s t a g e  of the d i s c i p l i n e  
p r o c e s s .

T h e  r e v i s e d  r u l e s  a l s o  e s t a b l i s h  p r o c e d u r e s  for 
a c o m p l a i n a n t  to a p p e a l  the d e c i s i o n  of the A B A  
d i s c i p l i n e  s t a f f  to d i s m i s s  a c o m p l a i n c .

B. T h e  A B A  p r o v i d e s  p u b l i c  n o t i c e  of a n y  a t t o r n e y  
w h o  has b e e n  d i s b a r r e d  or sus p e n d e d .

C. In a d d i t i o n  to the t h r e e  p u b l i c  m e m b e r s  w h o  s e rve 
on the B o a r d  of G o v e r n o r s ,  the B o a r d  h a s  also 
a p p o i n t e d  a total of 42 n o n - a t t o r n e y  i n d i v i d u a l s  
to s e rve on d i s c i p l i n a r y  h e a r i n g  c o m m i t t e e s  and 
fee a r b i t r a t i o n  pa els t h r o u g h o u t  the State.

D. If a c o m p l a i n t  r e c e i v e d  by  the A B A  does n o t  
c o n s t i t u t e  m i s c o n d u c t  on the p a r t  of an a t t o r n e y ,  
b u t  r a t h e r  is p r i m a r i l y  c o n c e r n e d  w i t h  a fee 
d ispute, the A B A  o f f e r s  a fee a r b i t r a . i o n  pr o c e s s .
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Th i s  p r o c e s s  p r o v i d e s  for the d i s p u t e  to be 
a r b i t r a t e d  b y  a t h i r d  p a r t y  p a n e l  c o n s i s t i n g  of 
two a t t o r n e y s  a n d  one p u b l i c  m e m b e r .

S i m i l a r l y ,  the A B A  o f f e r s  a c o n c i l i a t i o n  p r o c e s s  
to a t t e m p t  to r e s o l v e  d i s p u t e s  b e t w e e n  a t t o r n e y s  
a nd c l i e n t s  w h e r e  the d i s p u t e  is n e i t h e r  fee n o r  
m i s c o n d u c t  related.

f a i l u r e  by an a t t o r n e y  to p a r t i c i p a t e  in g o o d  
f a i t h  in the c o n c i l i a t i o n  p r o c e s s  m a y  be g r o u n d s  
for d i s c i p l i n a r y  action.

E. T h e  A B A  o p e r a t e s  an a t t o r n e y  r e f e r r a l  service, 
f u n d e d  by s u b s c r i b i n g  a t t o r n e y s ,  w h e r e b y  a n y o n e  
f r o m  a r o u n d  the S t a t e  or f r o m  o u t s i d e  the S t a t e  
can call a t o l l - f r e e  Z e n i t h  n u m b e r  a n d  r e c e i v e  
the n a m e s  of t h r e e  a t t o r n e y s  w h o  p r a c t i c e  law in 
c e r t a i n  d i s c i p l i n e s .  S u b s c r i b i n g  a t t o r n e y s  a g r e e  
to p r o v i d e  r e f e r r e d  c l i e n t s  the f i r s t  h a l f  h o u r  
of c o n s u l t a t i o n  at a r e d u c e d  r a t e  of $35. (See 
A p p e n d i x  D for the n u m b e r  of r e f e r r a l  calls 
r e c e i v e d ,  by  d i s c i p l i n e . )

F. E f f e c t i v e  J a n u a r y  1, 1985, r e v i s e d  A l a s k a  Bar 
R u l e s  w i l l  p e r m i t  l i c e n s i n g  b y  r e c i p r o c i t y .

G. T h e  A B A  m a i n t a i n s  a C l i e n t  S e c u r i t y  Fu n d  for the 
p u r p o s e  of m a k i n g  r e i m b u r s e m e n t  to c l i e n t s  of 
a t t o r n e y s  w h o  h a v e  s u f f e r e d  n o n - i n s u r e d  losses 
of mo n e y ,  p r o p e r t y ,  or o t h e r  thi n g s  of v a l u e  as 
a r e s u l t  of a d i s h o n e s t  act by a n  a t t o r n e y .  A 
p o r t i o n  ($10) of e a c h  A B A  m e m b e r ' s  a n n u a l  dues 
is d e p o s i t e d  in the Fund.

H. T h e  A B A  has a c t i v e l y  s u p p o r t e d  the C o n f l i c t  
R e s o l u t i o n  C e n t e r  in A n c h o r a g e  and the A l a s k a  
L e g a l  S e r v i c e s  C o r p o r a t i o n .

I I . T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the board,
c o m m i s s i o n ,  o~r~agency p r o g r a m  has b e e n  i m p e d e d  or 
e n h a n c e d  by  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c­
tices w h i c h  it has ado p t e d ,  a n d  any o t h e r  m a t ter, 
T n c T u d i n g  b u d g e t a r y ,  r e s o u r c e ,  and p e r s o n n e l  m a t t e r s .

A. T he A B A  is e n h a n c e d  b y  an u n p r e c e d e n t e d  i n v o l v e­
m e n t  of the m e m b e r s h i p  in its o p e r a t i o n s .  A 
t o t a l  of 250 m e m b e r s  s e r v e  on v a r i o u s  c o m m i t t e e s ,  
p a n e l s  or o t h e r  a d j u n c t  o r g a n i z a t i o n s .  (See 
A p p e n d i x  E for m e m b e r s h i p  and p u b l i c  i n v o l v e m e n t . )

B. T h e  o p e r a t i o n s  of the B o a r d  are e n h a n c e d  b y  a 
s u b s t a n t i a l  b u d g e t  f u n d e d  v i r t u a l l y  e n t i r e l y  by
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the n o A  m e m b e r s h i p  t h r o u g h  dues, a d m i s s i o n  fees, 
c o n t i n u i n g  l e gal e d u c a t i o n ,  l a w y e r  r e f e r r a l  fees, 
c o n v e n t i o n s ,  a n d  i n t e r e s t  income. T h e  1984 b u d g e t  
t o t a l s  a p p r o x i m a t e l y  $900, 0 0 0 .  (See A p p e n d i x  A 
for a s c h e d u l e  or A B A  r e v e n u e s  and e x p e n d i t u r e s . )

C. One of the p u b l i c  m e m b e r  p o s i t i o n s  o f  the B o a r d  
of G o v e r n o r s  w a s  v a c a n t  f r o m  M a y  o f  1983 u n t i l  
the G o v e r n o r  m a d e  the a p p o i n t m e n t  in J u n e  of 
1984.

II. T h e  e x t e n t  to., w h i c h  the bo a r d ,  c o m m i s s i o n ,  o r a g e n c y  
has r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r c ~ g e n e r a l l y  
o? b e n e f i t  to the public' i n t e r e s t.

A. In the t r a n s m i t t a l  l e t t e r  a c c o m p a n y i n g  its
1 9 8 2 - 1 9 8 3  A n n u a l  R e p o r t  to the L e g i s l a t u r e ,  the 
B o a r d  r e q u e s t e d  l e g i s l a t i v e  s u p p o r t  for s t a t u t o r y  
a u t h o r i t y  to r e q u i r e  the f i n g e r p r i n t i n g  of A B A  
a p p l i c a n t s .  See R e c o m m e n d a t i o n  No. 3 of this 
r e por t.

IV. T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or a g e n c y  
has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to r t ~  
c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s  and d e c i s i o n s  
on the e f f e c t i v e n e s s  of s e r v i c e ^  e c o n o m y  of service, 
a n d  a v a i l a b i l i t y  of s e r v i c e " w h i c h  it has p r o v i d e d .

A. T h e  A B A  p u b l i c l y  d i s p l a y s  i n f o r m a t i o n  and forms 
r e g a r d i n g  c o m p l a i n t  a v e n u e s  a v a i l a b l e  t h r o u g h  
A B A ' s  d i s c i p l i n a r y  section.

V. The e x t e n t  to w h i c h  the boa r d ,  c o m m i s s i o n ,  or a g e n c y  
has e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  of 
its r e g u l a t i o n s  a n d  d e c i s i o n s .

A. T h e  A B A  has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of 
the B o a r d  of G o v e r n o r s  as r e q u i r e d  b y  statute.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m p l a i n t s  
r e g a r d i n g  the a c t i v i t i e s  of the board, c o m m i s s i o n ,  or 
a g e n c y  filed w i t h  it, w i t h  the d e p a r t m ent to w h i c h  a 
Hoard' or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  a s s i g n e d ,  or 
w i t h  the O f f i c e  of the O m o u d s m a n  h a v e  b e e n  p r o c e s s e d  
a n d  r e s o l v e d .

A. As of O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  
s e c t i o n  h a d  41 c a ses p e n d i n g  d i s c i p l i n a r y  or 
o t h e r  p r o c e e d i n g s  and an a d d i t i o n a l  165 cases 
u n d e r  i n v e s t i g a t i o n .  In a d d i t i o n ,  an a n a l y s i s  
of 21 cases r e c e n t l y  d i s m i s s e d  s h o w e d  the a v e r a g e  
n u m b e r  of days t h e s e  c a ses w e r e  o p e n  w a s  317, 
r a n g i n g  f r o m  56 to 943 days. (See R e c o m m e n d a t i o n  
No. 1 of this r eport.)
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V I I . T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r y  into an o c c u p a t i o n  or p r o f e s s i o n  has 
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the p u b l i c .

A. W e  f o u n d  no  i n s t a n c e s  w h e r e  the B o a r d  h a d  l i c e n s e d  
u n q u a l i f i e d  a p p l i c a n t s .

B. A l t h o u g h  m a n y  c o m p l a i n t s  are f i l e d  a g a i n s t  
a t t o r n e y s ,  f e w  h a v e  b e e n  f o u n d  to be m i s c o n d u c t  
r e s u l t i n g  in f o r m a l  d i s c i p l i n a r y  action. (See 
A p p e n d i x  B for a s u m m a r y  of d i s c i p l i n a r y  s t a t i s­
tics .)

C. T h e  A B A  o f f e r s  a c o n t i n u i n g  l egal e d u c a t i o n  
p r o g r a m  to its m e m b e r s h i p  and a l s o  m a i n t a i n s  an 
e d u c a t i o n  library.

VIII. T h e  e x t e n t  to w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  ha v e  be e n  
c o m p l T e d  w i t h  by the board, c o m m i s s i o n ,  or a g e n c y  to 
is o w n  a c t i v i t i e s  and the a r e a  of a c t i v i t y  o£ i n t e r e s t .

A. N o t h i n g  came to o u r  a t t e n t i o n  that s h o w e d  the
B o a r d  w a s  in v i o l a t i o n  of any a f f i r m a t i v e  a c t i o n  
or h i r i n g  r e q u i r e m e n t s .

IX. T h e  e x t e n t  to w h i c h  sta t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,
or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the a g e n c y T
b oard, or c o m m i s s i o n  to b e t t e r  s e rve the i n t e r e s t s  of
the p u b l i c  and to comply w i t h  the f a c t o r s  e n u m e r a t e d  
in this s u b s e c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  s e ction, F i n d i n g s  and 
R e c o m m e n d a t i o n .
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B O A R D  OF  G O V E R N O R S  
A L A S K A  E A R  A S S O C I A T I O N  

R E V E N U E S  C O M P A R E D  W I T H  E X P E N S E S  
F o r  Che C a l e n d a r  Y e a r s  1982, 1983, a n d  1984

(Note 1)

A P P E N D I X  A

1982 1983 1984

Re v e nu e s
(N o t e  2)

Membe r s h i p  Dues  
A d m i s s i o n  F e e s  
C o n t i n u i n g  L e g a l  E d u c a t i o n  
L aw y e r  R e f e r r a l  F e e s  
I n t e r e s t  on I n v e s t m e n t s  
A nn u a l  M e e t i n g  
O t h e r

$ 4 8 1 , 8 3 4
8 9 , 5 9 5

1 1 3 , 1 8 8
4 7 , 7 0 3
5 1 , 9 7 9
37 , 1 0 5
31 , 3 4 4

$ 5 1 5 , 2 8 1
88 , 8 8 3
58 , 2 0 5
52 , 2 0 3
45 , 7 4 6
34 , 1 5 7
3 8 , 3 1 4

$ 5 0 6 , 2 3 9
96,664
27 , 4 7 6
4 9 , 8 6 9
45,135
4 3 , 6 8 6
58 , 9 4 0

T o t a l  Re v e n u e s 8 5 2 , 7 4 8 8 3 2 , 7 8 9 8 2 8 , 0 0 9

Exp en s e s
A d m i s s i o n s
B o a r d  o f  G o v e r n o r s
D i s c i p l i n e / B a r  C o u n s e l
A d m i n i s t r a t i o n
L awy e r  R e f e r r a l  S e r v i c e
C o n t i n u i n g  L e g a l  E d u c a t i o n
A nn u a l  M e e t i n g
The B a r  Rag
A l a s k a  Law R e v i ew
O t h e r

7 7 , 6 3 2  
1 8 , 3 7 6  

1 1 0 , 4 3 9  
2 2 6 , 3 4 3  
2 8 , 4 5 9  

1 4 6 , 9 7 5  
3 7 , 5 3 3  
1 4,505 
9 ,774 

15 ,886

1 0 9 , 9 8 3  
2 2 , 5 1 3  

1 3 2 ,875 
2 4 3 , 6 0 7  
37 ,987 

1 0 1 , 0 6 3  
28 , 3 5 0  
13 , 3 3 0  
1 1 , 1 9 8  
1 3 , 3 2 3

1 0 6 ,895 
2 8 , 9 9 6  

2 0 8 , 9 3 9  
2 4 8 , 2 0 4  
31,300 
5 4 , 3 7 6  
4 1 , 2 3 8  
1 0 , 2 5 9  
1 0,000 
4 3 , 4 7 8

T o t a l  E x p e n s e s 6 8 5 , 9 2 2 7 1 4 , 2 2 9 7 8 3 , 6 8 5

E x c e s s  o f  R e v e n u e  
o v e r  E x p e n s e s $ 1 6 6 , 8 2 6 $ 1 1 8 , 5 6 0 $ 44.324

N o t e  1: T h e  1982 and 1983 r e v e n u e  and e x p e n s e  i n f o r m a t i o n  was
t a k e n  f r o m  a u d i t e d  f i n a n c i a l  s t a t e m e n t s  of the ABA. 
T h e  1984 i n f o r m a t i o n  was o b t a i n e d  f r o m  the a c c o u n t i n g  
r e c o r d s  of the A B A  and has n o t  b e e n  audited.

N o t e  2: T h e  1984 a m o u n t s  are as of N o v e m b e r  30, 1984.,
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A P P E N D I X  B

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  
D I S C I P L I N E  S T A T I S T I C S  

(Note 1)

D i s p o s i t i o n  of C a s e s  C l o s e d  
d u r i n g  1982, 1983, and 1984

D i s p o s i t i o n 1982 1983 1984
(Note 2)

D i s b a r m e n t  by S u p r e m e  C o u r t 0 0 1
S u s p e n s i o n  b y  S u p r e m e  C o u r t 0 2 1
P u b l i c  C e n s u r e  b y  S u p r e m e

C ourt 1 3 0
P r i v a t e  I n f o r m a l  A d m o n i t i o n 7 6 15
D i s m i s s e d  by D i s c i p l i n a r y

C o u n s e l 61 77 130

Total C a s e s  C l o s e d 69 83 147

S t a t u s  of Cases O p e n
as of O c t o b e r  31 , 1984

Status C a s e s

S u s p e n s i o n  in E f f e c t 4
P e n d i n g  S u p r e m e  C o u r t 5
P e n d i n g  D i s c i p l i n a r y  B o a r d 6
P e n d i n g  H e a r i n g  C o m m i t t e e 10
P e n d i n g  I n f o r m a l  A d m o n i t i o n 3
P e n d i n g  Fn« A r b i t r a t i o n 12
P e n d i n g  C o n c i l i a t i o n 5
H e l d  in A b e y a n c e 3
I n v e s t i g a t o r  on C a s e 11
S p e c i a l  C o u n s e l 1
P r e l i m i n a r y  I n v e s t i g a t i o n 113
F o r m a l  I n v e s t i g a t i o n 40

T o t a l  O p e n  Cases 213

N o t e  1: T h e  i n f o r m a t i o n  in this A p p e n d i x  w a s  o b t a i n e d
f r o m  s t a t i s t i c a l  s u m m a r i e s  p r e p a r e d  b y  the A B A ' s  
d i s c i p l i n e  section.

N o t e  2: T h e  1984 s t a t i s t i c s  are as of  O c t o b e r  31, 1984.
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A P P E N D I X  C

B O A R D  OF G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

B A R  E X A M I N A T I O N  S T A T I S T I C S
F o r  C a l e n d a r  Y e a r s 1982, 1983, and 1984

N u m b e r
T a k i n g
E x a m

N u m b e r
P a s s i n g
E x a m

P e r c e n t
P a s s i n g
E x a m

F e b r u a r y  1982 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

126
10

89
5

7 0 . 6 %
5 0 . 0 %

T o t a l 136 94 6 9 . 1 %

J u l y  1982 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

119
7

L'3 6 9 . 7 %
7 1 . 4 %

T o t a l 126 88 6 9 .8%

F e b r u a r y  1983 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

106
15

80
10

7 5 . 5 %
6 6 . 7 %

T o t a l 121 90 7 4 . 4 %

J u l y  1983 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

122
9

86
6

70 ,5% 
6 6 . 7 %

T o t a l 131 92 7 0 . 2 %

F e b r u a r y  1984 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

108
16

72
8

6 6 . 7 %
5 0 . 0 %

T o t a l 124 80 64.5 %

J u l y  1984 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

118
8

73
6

6 1 . 9 %
7 5 . 0 %

T o t a l 126 79 6 2 .7%

T o t a l  1982 t h r o u g h  1984 764 523 6 8 . 5 %
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A P P E N D I X  D

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

A T T O R N E Y  R E F E R R A L  CALLS R E C E I V E D  
F o r  C a l e n d a r  Y e a r s  1982, 1983, a n d  1984

(Note 1)

D i s c i p l i n e 1982 1983 1984

A d m i n i s t r a t i v e 232 368

(Note 2) 

278
A d m i r a l t y 30 40 37
Arts 30 14 5
B a n k r u p t c y 153 167 174
C o m m e r c i a l 1,254 1,389 1,126
C o n s u m e r 47 184 212
C o m m u n i t y  L e g a l  Asst. 7 7 -0-
C r i m i n a l 498 751 549
D i s c r i m i n a t i o n 51 59 61
E m i n e n t  D o m a i n 11 17 22
E n v i r o n m e n t a l i 2 1
Fa m i l y 1,987 2,295 1 , 9 6 2
F o r e i g n  S p e a k i n g 8 12 3
I m m i g r a t i o n 74 85 50
Labor R e l a t i o n s 154 243 170
L a n d l o r d / T e n a n t 239 295 251
M i n i n g 17 23 16
N e g l i g e n c e 971 1,241 601
P a t e n t / C o p y r i g h t 50 92 103
Public I n t e r e s t -0- -0- 2.
Tax 54 103 70
T r a f f i c 427 273 398
T r u s t / W i l l s / E s t a t e s  
W o r k e r ' s  C o m p e n s a t i o n

274 265 215
N / A N / A 135

Total 6,569 7 . 924 6 .441

T o t a l  P r o j e c t e d  for 1984: 8 . 6 0 0

N o t e  1: T h e  i n f o r m a t i o n  in ti !.s A p p e n d i x  w a s  o b t a i n e d  f r o m
s t a t i s t i c a l  s u m m a r i e s  p r e p a r e d  b y  the ABA.

N o t e  2: T h e  1984 s t a t i s t i c s  are as of S e p t e m b e r  30, 1984.
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A P P E N D I X  E

B O A R D  OF  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

M E M B E R S H I P  ON A B A  C O M M I T T E E S  
D e c e m b e r  15, 1984

A t t o r n e y  P u b l i c
C o m m i t t e e  M e m b e r s  M e m b e r s

B o a r d  of G o v e r n o r s  9 3

S t a n d i n g  C o m m i t t e e s
Bar Polls a n d  E l e c t i o n s  9
C o n t i n u i n g  L e g a l  E d u c a t i o n  12
Ethics 9
H i s t o r i a n s  13
Lav; R e l a t e d  E d u c a t i o n  15
L e gal E d u c a t i o n  O p p o r t u n i t i e s  10
Status, B y l a w s  & R u l e s  12____________ __

T o t a l  S t a n d i n g  C o m m i t t e e s  80 ___

Bar Rule C o m m i t t e e s  
C o n c i l i a t i o n  Panels:

First D i s t r i c t  3
Second & F o u r t h  D i s t r i c  s 3
T h ird D i s t r i c t  6

D i s c i p l i n e  H e a r i n g :
F irst D i s t r i c t  8 3
S econd & F o u r t h  D i s t r i c t s  8 4
T h i r d  D i s t r i c t  2.4 12

Fee A r b i t r a t i o n :
F i rst D i s t r i c t  14 5
Second & F o u r t h  D i s t r i c t s  12 6
T h i r d  D i s t r i c t  28 12

L a w  E x a m i n e r s  20 -
T o t a l  Bar R u l e  C o m m i t t e e s  126 42

O t h e r  A d j u n c t  I n v o l v e m e n t
A m e r i c a n  B a r  Assoc. D e l e g a t e  1
A K  Assoc, o f  L e g a l  A s s i s t a n c e  1
A K  Bar F o u n d a t i o n  3
A K  Code R e v i s i o n  C o m m i s s i o n  1
A K  J u d i c i a l  C o u n c i l  3
A K  Comm, on J u d i c i a l  C o n d u c t  3
A K  L a w  R e v i e w  3
A K  Legal S e r v i c e s  Corp.

B o a r d  of D i r e c t o r s  17
N i n t h  C i r c u i t  J u d i c i a l  Conf. 2
R o c k y  M o u n t a i n  M i n e r a l

Law F o u n d a t i o n  1  -_
T o t a l  O t her A d j u n c t  I n v o l v e m e n t  35

T o t a l  C o m m i t t e e  M e m b e r s h i p  250 45

T o t a l
M e m b e r s

12

9
12
9

13
15
10
12
W

3
3
6

11
12
36

19 
18 
40
20 

T F S -

1
1
3
1
0J
3
3

172
1

5 5

295
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C m E P  JU ST IC E  
JAV A RAB.NOWITZ

OCOM 418  6 0 4  BARNETTE ST 
FAIRBANKS ALASKA 0370?  

(»07> 4 5 2 -9 3 0 0
JUSTCES 

EDMOND W  BURKE 
W ARREN W  MATTHEWS JR  
ALLEN T COMPTON 
DANIEL A MOORE

g>uprnti£ (Ex iu ri
Slate  of A laska

J a n u a r y  28, 19 8 5

G e r a l d  L. W i l k e r s o n  
L e g i s l a t i v e  A u d i t o r
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  W

J u n e a u ,  A l a s k a  9987.1 

D e a r  Mr. W i l k e r s o n :

T h i s  l e t t e r  is v;ritten t o  r e s p o n d  to t h e  r e c o m m e n d a t i o n s  
c o n t a i n e d  in t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t ' s  p r e l i m i n a r \  
p e r f o r m a n c e  r e p o r t  on t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  
A s s o c i a t i o n .  It is m y  u n d e r s t a n d i n g  t h a t  t h e  D i v i s i o n ' s  
r e c o m m e n d a t i o n s  a n d  t h i s  r e s p o n s e  w i l l  b e  c o n t a i n e d  in y o u r  f i n a l  
r e p o r t  t o  t h e  A l a s k a  L e g i s l a t u r e ' s  B u d g e t  a n d  A u d i t  C o m m i t t e e .  
T h e  S u p r e m e  C o u r t  a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  r e s p o n d  on 
b e h a l f  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .

As v o u  a r e  a w a r e ,  t h e  p o w e r s  and. d u t i e s  o f  t h e  B o a r d  o f  
G o v e r n o r s  o f  t h e  A l a s k a  B a r  a r e  c o n f e r r e d  b y  b o t h  s t a t u t e  a n d  
C o u r t  r u l e .  T h e  S u p r e m e  C o u r t  w o r k s  a c t i v e l y  t o  p r o v i d e  g u i d a n c e  
to t h e  B a r  A s s o c i a t i o n  t h r o u g h  t h e  o n - g o i n g  a d m i n i s t r a t i v e  
p r o c e s s  o f  t h e  a d o p t i o n  o f  a n d  a m e n d m e n t  t o  A l a s k a  B a r  R u l e s .  In 
a d d i t i o n ,  t h r o u g h  p u b l i s h e d  o p i n i o n s ,  t h i s  C o u r t  a l s o  p r o v i d e s  
" g u i d a n c e "  t o  t h e  B a r  w h e n  lav/suits a g a i n s t  t h e  B a r  o r  
A s s o c i a t i o n  d i s c i p l i n e  m a t t e r s  c o m e  b e f o r e  u s  f o r  d e c i s i o n .

N o t  s u r p r i s i n g l y ,  t h e  S u p r e m e  C o u r t ' s  m a j o r  a r e a s  o f  
s u p e r v i s i o n  i n v o l v e  t h e  A l a s k a  B a r ' s  t w o  m o s t  i m p o r t a n t  p u b l i c  
f u n c t i o n s :  t h e  a d m i s s i o n  o f  a t t o r n e y s  t o  t h e  p r a c t i c e  o f  l a w  in
A l a s k a  a n d  t h e  d i s c i p l i n e  o f  t h o s e  a t t o r n e y s  w h o  a r e  a d m i t t e d  to 
t h e  Bar. S i n c e  1 9 8 1 ,  in p a r t  as a r e s p o n s e  t o  i s s u e s  r a i s e d  b v  
t h e  B a r ' s  f i r s t  s u n s e t  r e v i e w ,  t h e  B o a r d  o f  G o v e r n o r s ,  w i t h  t h e  
s u p p o r t  o f  t h i s  C o u r t ,  h a s  b e e n  a c t i v e l y  e n g a g e d  in i m p l e m e n t i n g  
i m p r o v e m e n t s  in b o t h  o f  t h o s e  a r e a s .

-27-



G e r a l d  L. W i l k e r s o n  - 2 - J a n u a r y  25, 1985

I n  1 9 8 2 ,  a f t e r  two y e a r s  o f  s t u d y  ( and  t h e  f u r t h e r  p r o d  o f  
C a l i f o r n i a ' s  w i t h d r a w a l  o f  s u p p o r t ) ,  t h e  B a r  i n s t i t u t e d  t h e  
" A l l - A l a s k a "  B a r  Exam,  wh i c h  i n c l u d e d  s u b s t a n t i a l l y  r e v i s e d  
e s s a y  d r a f t i n g  and g r a d i n g  p r o c e d u r e s ,  r e v i s e d  s c o r e  c o m p u t a t i o n  
p r o c e d u r e s ,  and t h e  f i r s t  e s s a y  p r a c t i c u m  i n  t h e  c o u n t r y .
H a v i n g  c r e a t e d  wha t  many c o n s i d e r  a m od e l  exam,  t h e  B o a r d  o f  
G o v e r n o r s  t u r n e d  i t s  a t t e n t i o n  i n  1 9 8 3  t o  t h e  B a r ' s  d i s c i p l i n e  
p r o c e s s .

A t  t h e  j o i n t  i n v i t a t i o n  o f  t h e  A l a s k a  Sup r eme  C o u r t  and t h e  
B a r  A s s o c i a t i o n ,  a t h r e e  member e v a l u a t i o n  t eam f r o m  t h e  C e n t e r  
f o r  P r o f e s s i o n a l  R e s p o n s i b i l i t y  o f  t h e  A m e r i c a n  B a r  
A s s o c i a t i o n ' s  S t a n d i n g  C o m m i t t e e  on P r o f e s s i o n a l  D i s c i p l i n e  came 
t o  A n c h o r a g e  i n  J u n e  o f  1 9 8 3 .  The  t eam was h e r e  f o r  a week 
i n t e r v i e w i n g  t h e  B a r ' s  s t a f f ,  a t t o r n e y  and n o n - a t t o r n e y  members  
o f  a r e a  d i s c i p l i n e  h e a r i n g  c o m m i t t e e s ,  members  o f  t h e  B o a r d  o f  
G o v e r n o r s ,  j u d g e s ,  and J u s t i c e  Edmond B u r k e  o f  t h i s  C o u r t .  The 
d i s c i p l i n e  t e a m ' s  f i n a l  r e p o r t  was i s s u e d  i n  l a t e  Decembe r  o f  
1 9 8 3  a . . 3 t h e  B o a r d  and t h e  C o u r t ,  i n  a s p e c i a l  s e s s i o n  i n  
m i d - J a n u a r y  o f  1 9 8 4 ,  met  t o  d i s c u s s  i m p l e m e n t a t i o n  o f  t h e  many 
r e c o m m e n d a t i o n s  f o r  im p r o v e m e n t s  c o n t a i n e d  i n  t h a t  r e p o r t .

I t  was d u r i n g  t h a t  m i d - J a n u a r y  m e e t i n g ,  j u s t  o v e r  a y e a r  ago  
now,  t h a t  t h e  B o a r d  i n s t r u c t e d  t h e  s t a f f  o f  t h e  A s s o c i a t i o n ' s  
d i s c i p l i n e  s e c t i o n  t o  f o c u s  i t s  a t t e n t i o n  on t h e  b a c k l o g g e d  
d i s c i p l i n a r y  i n v e s t i g a t i o n  c a s e s .  The s t a f f  was a s k e d  t o  r e v i e w  
a l l  p r e - 1 9 8 3  c a s e s  and d e t e r m i n e  t h e i r  s t a t u s  by t h e  B o a r d ' s  
m i d -M a r c h  ( 1 9 3 3 )  m e e t i n g .  T h i s  s t a f f  r e v \  .-w was t o  s p e c i f i c a l l y  
a d d r e s s  wh i c h  c a s e s  s h o u l d  be d i s m i s s e d ;  vl . i ich c a s e s  r e q u i r e d  
a d d i t i o n a l  i n v e s t i g a t i o n  p r i o r  t o  a d e t e r m i n a t i o n  a s  t o  t h e  
a p p r o p r i a t e  a c t i o n ;  and wh i c h  c a s e s  c o u l d  be i m m e d i a t e l y  f i l e d  
a s  p e t i t i o n s  f o r  f o r m a l  h e a r i n g .  The B o a r d  a l s o  g a v e  a u t h o r i t y  
f o r  t h e  em p l o ym en t  o f  a p a r t - t i m e  i n v e s t i g a t o r  t o  a s s i s t  
d i s c i p l i n e  c o u n s e l  i n  t h e i r  e f f o r t s .

I n  a d d i t i o n ,  B a r  s t a f f  was a s k e d  t o  p r e p a r e  an e n t i r e  
r e w r i t e  o f  t h e  R u l e s  o f  D i s c i p l i n a r y  E n f o r c e m u n t  ( A l a s k a  B a r  
R u l e s  9 -  3 3 ) ,  i n c o r p o r a t i n g  b o t h  t h e  r e c o m m e n d a t i o n s  f o r  c h a ng e  
c o n t a i n e d  i n  t h e  s t u d y  d on e  by t h e  ABA's  d i s c i p l i n e  e v a l u a t i o n  
t eam and t h e  many s u g g e s t i o n s  f o r  im p r o v e m e n t s  t o  t h e  p r o c e d u r e s  
r ecommended by t h e  d i s c i p l i n e  s t a f f  and t h e  B o a r d  i t s e l f .

The B o a r d  o f  G o v e r n o r s  a c k n o w l e d g e s  t h a t  i t s  c u r r e n t  s t a f f  
h a s ,  f o r  t h e  mo s t  p a r t ,  i n h e r i t e d  a b a c k l o g  r e s u l t i n g  f r o m  two 
y e a r s  o f  s i g n i f i c a n t  p e r s o n n e l  c h a n g e s  w i t h i n  t h e  B a r ' s  
d i s c i p l i n e  s e c t i o n .  A l t h o u g h  t h e  B o a r d ,  r e c o g n i z i n g  t h e  g r o w i n g  
b a c k l o g ,  had d o u b l e d  t h e  number  o f  s t a f f  a s s i g n e d  t o  t h e  
d i s c i p l i n e  s e c t i o n  b e g i n n i n g  i n  1 9 8 3 ,  i t  was n o t  u n t i l  l a t e
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1 9 8 3 ,  a f t e r  t h e  r e s i g n a t i o n  o f  b o t h  o f  t h e  d i s c i p l i n e  c o u n s e l  on 
s t a f f  a t  t h e  o u t s e t  o f  t h e  y e a r ,  t h a t  t h e  B a r  A s s o c i a t i o n  was
a c t u a l l y  a b l e  t o  f u l l y  t r a c k  i t s  c a s e l o a d .  I  know t h e  B o a r d  o f
G o v e r n o r s  a p p r e c i a t e s  t h e  r e f e r e n c e  i n  t h e  p r e l i m i n a r y  r e p o r t  t o  
t h e  f a c t  t h a t  t h e  b a c k l o a d  was p r i m a r i l y  an i n h e r i t e d  p r o b l e m .
As t h e  B a r ' s  q u a r t e r l y  d i s c i p l i n e  r e p o r t s  a d d i t i o n s 1 l y  i n d i c a t e ,  
c o u p l e d  w i t h  t h e  u n f o r t u n a t e  and s omewha t  d e b i l i t a t i n g  
d i s c i p l i n e  p e r s o n n e l  c h a n g e s ,  t h e r e  h a s  been  a s i g n i f i c a n t  
i n c r e a s e  i n  t h e  number  o f  c o m p l a i n t s  f i l e d  by t h e  p u b l i c  i n  t h e
l a s t  f ew  y e a r s .  T a ken  t o g e t h e r ,  t h e  p e r s o n n e l  m a t t e r s  and t he
i n c r e a s e d  f i l i n g s  go  f a r  i n  e x p l a i n i n g  t h e  e x i s t e n c e  o f  t h e  
b a c k l o g .

The B o a r d ' s  d e c i s i o n  i n  J a n u a r y  o f  1 9 8 4  t o  r e q u e s t  a f u l l  
r e v i e w  o f  t h e  d i s c i p l i n e  c a s e l o a d  t h e r e f o r e  r e s u l t e d  f r o m  a 
d e s i r e  t o  h a v e  a c o m p r e h e n s i v e  p i c t u r e  o f  t h e  p r o b l e m  i t  f a c e d .  
The  B o a r d  a l s o  r e q u e s t e d  t h a t  t h e  r e p o r t s  p r e p a r e d  by s t a f f  f o r  
b o t h  t h e  B o a r d  and t h i s  C o u r t  be p r e s e n t e d  i n  a f a r  mo r e  
c o m p r e h e n s i b l e  f o r m a t .  A c o m p a r i s o n  o f  r e p o r t s  p r e p a r e d  p r i o r  
t o  t h i s  y e a r  and t h e  r e p o r t s  now p r e s e n t e d  t o  t h i s  C o u r t  shows 
t h a t  t h e  new f o r m a t  makes  c l e a r  t h e  s t a t u s  o f  e a ch  d i s c i p l i n e  
c a s e ,  t h e  age  o f  e a ch  c a s e ,  t h e  p e r s o .  t o  whom ea ch  c a s e  i s  
a s s i g n e d ,  and t h e  age  o f  t h e  c a s e  a t  e a c h  p a r t i c u l a r  s t a g e  o f  
i t s  movement  t h r o u g h  t h e  d i s c i p l i n e  p r o c e s s .  T i e  new r e p o r t  i s  
now a v e r y  u s e a b l e  t o o l  f o r  e f f e c t i v e  c a s e  managemen t .

The r e s u l t  o f  a l l  t h e s e  e f f o r t s  by t h e  B a r  A s s o c i a t i o n  t o  
s o l v e  i t s  b a c k l o g  p r o b l e m  i s  d e m o n s t r a b l e .  A t  t h e  b e g i n n i n g  o f  
1 9 8 2  t h e r e  w e r e  s i x t y - s e v e n  ( 6 7 )  c a s e s  p e n d i n g  and c a r r i e d  
f o r w a r d  f r o m  1 9 8 1 .  D u r i n g  1 9 8 2  new R e q u e s t s  f o r  I n v e s t i g a t i o n  
( i . e . ,  c o m p l a i n t s )  t o t a l l e d  1 2 1 ,  f o r  a t o t a l  c a s e l o a d  o f  1 88  
c a s e s  i n  1 9 8 2 .  O f  t h o s e  c a s e s ,  6 1  we r e  d i s m i s s e d ,  7 we r e  c l o s e d  
a f t e r  t h e  a d m i n i s t r a t i o n  o f  a p r i v a t e  i n f o r m a ,  a d m o n i t i o n  ( P IA )  
by d i s c i p l i n e  c o u n s e l ,  and 8 p e t i t i o n s  f o r  f o r .  . a l  h e a r i n g  we r e  
f i l e d .

At  t h e  b e g i n n i n g  o f  1 9 8 3  t h e r e  we r e  1 2 0  c a s e s  p e n d i n g  and 
c a r r i e d  f o r w a r d .  T h e r e  we r e  1 4 8  c o m p l a i n t s  f i l e d  d u r i n g  1 9 8 3 ,  
f o r  a t o t a l  l o a d  o f  2 6 8  c a s e s  f o r  1 9 8 3 .  O f  t h o s e  c a s e s ,  7 2  we r e  
d i s m i s s e d ;  6 we r e  c l o s e d  a f t e r  a d m i n i s t r a t i o n  o f  a P IA ;  3 we r e  
c l o s e d  a f t e r  t h i s  C o u r t  p u b l i c l y  c e n s u r e d  t h e  a t t o r n e y s  
i n v o l v e d ;  and 2 c a s e s  we r e  c l o s e d  a f t e r  t h i s  C o u r t  s u s p e n d e d  t h e  
a t t o r n e y s  i n v o l v e d  f r o m  t h e  p r a c t i c e  o f  l a w  f o r  v a r y i n g  l e n g t h s  
o f  t i m e .  I n  a d d i t i o n ,  4 p e t i t i o n s  f o r  f o r m a l  h e a r i n g  we r e  
f i l e d .

At  t h e  b e g i n n i n g  o f  1 9 8 4 ,  t h e r e  we r e  1 8 5  c a s e s  p e n d i n g  and 
c a r r i e d  f o r w a r d .  As o f  Decembe r  3 1 ,  1 9 8 4 ,  2 06  c o m p l a i n t s  we r e  
f i l e d  d u r i n g  1 9 8 4  , f o r  a t o t a l  c a s e l o a d  o f  391 . .  O f  t h o s e  c a s e s ,  
1 7 0  we r e  d i s m i s s e d ;  18  we r e  c l o s e d  a f t e r  a d m i n i s t r a t i o n  o f  a
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P IA ;  1 was c l o s e d  a f t e r  t h e  a t t o r n e y  was r e p r im a n d e d  by t h e  
D i s c i p l i n a r y  B o a r d ;  3 we r e  c l o s e d  a f t e r  t h i s  C o u r t  s u s p e n d e d  t h e  
a t t o r n e y s  i n v o l v e d ;  and 9 c a s e s  i n v o l v i n g  a s i n g l e  a t t o r n e y  we r e  
c l o s e d  a f t e r  t h e  a t t o r n e y  was d i s b a r r e d .  At  t h e  en J  o f  1 9 8 4 ,  
t h e r e  w e r e  1 70  op en  c a s e s .  D u r i n g  1 9 8 4 ,  19 c a s e s  we r e  moved t o  
f o r m a l  h e a r i n g .  A c o p y  o f  t h e  B a r ' s  f o u r t h  q u a r t e r  1 9 8 4  r e p o r t  
i s  e n c l o s e d  f o r  y o u r  r e v i e w .

As y ou  c an  s e e ,  e v en  t h o u g h  t h e  number  o f  g r i e v a n c e s  f i l e d  
ha s  s u b s t a n t i a l l y  i n c r e a s e d  e a ch  y e a r ,  i n  1 ' 8 4  t h e  B a r  f i n a l l y  
t u r n e d  t h e  c o r n e r  on i t s  b a c k l o g .  I n  1 9 8 4  i n c om i n g  c a s e s  we r e  
h a n d l e d  a s  e x p e d i t i o u s l y  a s  p o s s i b l e ,  and d i s c i p l i n e  s t a f f  
a t t e m p t e d ,  whe r e  p o s s i b l e . ,  t o  s e e  t h a t  c o m p l a i n t s  t h a t  had no 
m e r i t  w e r e  d i s m i s s e d  p r o m p t l y ,  s o  t h a t  s u ch  c a s e s  we r e  n o t  
s i m p l y  p u t  a t  t h e  b o t t o m  o f  t h e  s t a c k ,  t o  be h e l d  f o r  a number 
o f  m on t h s  and t h e n  c l o s e d .  At  t h e  same t i m e ,  t h e  s t a f f  wo r k ed  
h a r d  t o  p r o c e s s  i t s  o l d e s t  c a s e s .

A t  t h e  b e g i n n i n g  o f  1 9 8 4 ,  78 c o m p l a i n t s  wh ich  had been  f i l e d  
p r i o r  t o  1 9 8 3  we r e  s t i l l  p e n d i n g  b e f o r e  t h e  B a r  A s s o c i a t i o n  [ 1 °  
o f  t h o s e  c a s e s  we r e  p r e - 1 9 8 1 ,  t h e  r e s t  ( 5 9 )  w e r e  1 9 8 2  c a s e s ] , 
and t h e  o t h e r  1 16  open  c a s e s  we r e  c o m p l a i n t s  f i l e d  d u r i n g  1 9 8 3 .  
At  t h e  b e g i n n i n g  o f  1 9 8 4 ,  39% o f  t h e  c a s e s  u nd e r  i n v e s t i g a t i o n  
we r e  mo r e  t h a n  one  y e a r  o l d .  T h a t  f i g u r e  was r e d u c e d  by t h e  end 
o f  1 9 8 4  t o  18%.  A t  t h e  end o f  1 9 8 4 ,  o n l y  7 c a s e s  f i l e d  p r i o r  t o  
1 9 8 3  we r e  s t i l l  u n d e r  i n v e s t i g a t i o n .  The B a r ' s  r e d u c t i o n  i n  
t h a t  s e r i o u s  b a c k l o g  o f  p r e - 1 9 8 3  c a s e s ,  n o t  t o  m e n t i o n  i t s  
a c t i  ns i n  p r o c e s s i n g  s o  many o f  t h e  1 9 8 3  and 1 9 8 4  c a s e s ,  s p e a k s
w e l l  o f  i t s  d e s i r e  t o  c o n q u e r  i t s  b a c k l o g .

As a f u r t h e r  n o t e ,  t h e  B a r ,  wh i c h  emp l o y e d  a p a r t - t i m e  
i n v e s t i g a t o r  t h r o u g h o u t  mos t  o f  1 9 8 4 ,  h a s  made t h a t  p o s i t i o n  
f u l l - t i m e  b e g i n n i n g  J a n u a r y  1 o f  t h i s  y e a r .  T h i s  t h i r d  a t t o r n e y  
p o s i t i o n  w i l l  h a n d l e  b o t h  i n - t a k e  and i n v e s t i g a t i o n s .

The  B e a r d ,  a s  y ou  p o i n t  o u t  i n  y o u r  a u d i t  f i n d i n g s ,  i s  w e l l  
aw a r e  o f  t h e  b a c k l o g  and h a s  c l e a r l y  made r e a l  and s u b s t a n t i a l  
p r o g r e s s  t o w a r d s  s o l v i n g  t h a t  p r o b l e m .  By m i d -M a r c h  o f  t h i s  
y e a r ,  t h e  B o a r d  ha s  d i r e c t e d  s t a f f  t o  h a ve  a g a i n  r e v i e w e d  e ach  
c a s e  and t o  h ave  d i s m i s s e d  e v e r y  c a s e  t h a t  s h o u l d  be d i s m i s s e d  
s o  t h a t  t h e  A s s o c i a t i o n  c an  f o c u s  i t s  e f f o r t s  on i n v e s t i g a t i n g  
t h o s e  c o m p l a i n t s  f i l e d  t h a t  t h e  B a r  b e l i e v e s  c o n t a i n  a l l e g a t i o n s
t h a t  an a t t o r n e y  a c t e d  u n e t h i c a l l y .

As t h e  r e c o r d  r e f l e c t s ,  i n  1 9 8 4  mo re  h e a r i n g s  we r e  h e l d  
b e f o r e  t h e  D i s c i p l i n a r y  B o a r d  and a r e a  d i s c i p l i n e  h e a r i n g  
c o m m i t t e e s  t h a n  i n  any  p r e v i o u s  y e a r .  C u r r e n t l y ,  t h i s  C o u r t  h a s  
8 m a t t e r s  u n d e r  c o n s i d e r a t i o n .  I n  t h e  l a s t  t h r e e  y e a r s  t h e  
A l a s k a  B a r  A s s o c i a t i o n ,  w i t h  t h e  a g r e e m e n t  o f  t h i s  C o u r t ,  h a s  
p u b l i c l y  c e n s u r e d ,  s u s p e n d e d  o r  d i s b a r r e d  a t o t a l  o f  9
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a t t o r n e y s ;  i s s u e d  31  a d m o n i t i o n s ;  and r e p r im a n d e d  4 a t t o r n e y s .  
T n r o u g h  a d v e r t i s e m e n t s  i n  t h i "  S t a t e ' s  m a j o r  n e w s p a p e r s ,
A l a s k a ' s  c i t i z e n r y  has  been  a t p r i s e d  o f  t h e  B a r ' s  d i s c i p l i n a r y  
a c t i o n s .  I t  d o e s  w i t h o u t  s a y . ; ig t h a t  t h e  B a r ' s  membe r sh i D  i s  
c e r t a i n l y  awa r e  o f  t h e  B o a r d ' s  and t h i s  C o u r t ' s  i n c r e a s e d  
a t t e n t i o n  i n  t h e  a r e a  o f  d i s c i t l i n e .  A l l  o f  t h i s  a t t e n t i o n  
f o c u s e d  by t h e  Ba r  A s s o c i a t i o n  Dn d i s c i p l i n a r y  e n f o r c e m e n t  i s  t o  
t h e  g ood  and done  i n  t h e  p u b l i c  i n t e r e s t .

The p u b l i c ' s  i n t e r e s t  h a s  been  f u r t h e r  s e r v e d  by t h e  B o a r d  
o f  G o v e r n o r ' s  r e q u e s t  f o r ,  and t h i s  C o u r t ' s  r e c e n t  a p p r o v a l  o f ,  
t o t a l l y  r e v i s e d  d i s c i p l i n e  r u l e s .  O f  p r im e  i m p o r t a n c e  i s  t h e  
o p e n i n g  up o f  t h e  d i s c i p l i n e  p r o c e s s  t o  t h e  p u b l i c .  U n t i l  
r e c e n t l y  t h e  p r o c e s s  was e n t i r e l y  c o n f i d e n t i a l  u n l e s s  t h i s  C o u r t  
was a s k e d  t o  t a k e  a c t i o n  upon a r e c o m m e n d a t i o n  f o r  p u b l i c  
d i s c i p l i n e  by  t h e  B o a r d .  Unde r  t h e  new r u l e s ,  wh ich  t o o k  e f f e c t  
J a n u a r y  1 o f  t h i s  y e a r ,  t h e  e n t i r e  p r o c e d u r e  becomes  p u b l i c  on ce  
a p e t i t i o n  f o r  f o r m a l  h e a r i n g  i s  f i l e d .  The h e a r i n g s  b e f o r e  t h e  
a r e a  d i s c i p l i n e  c o m m i t t e e s  and t h e  D i s c i p l i n a r y  B o a r d  i t s e l f ,  
wh i c h  u s e d  t o  be h e l d  i n  c ’ o s e d  s e s s i o n ,  a r e  now open  t o  t h e  
p u b l i c ,  s o  t h a t  t h e  p u b l i c  - -  i f  i t  s o  c h o o s e s  - -  may o b s e r v e  
t h e  p r o c e s s  a t  f i r s t  h an d .

The d e c i s i o n  by t h e  B o a r d  and t h i s  C o u r t  t o  im p l e m e n t  open  
h e a r i n g s  g o e s  t o  t h e  h e a r t  o f  t h e  A s s o c i a t i o n ' s  g o a l  t o  im p r o v e  
t h e  d i s c i p l i n e  p r o c e s s .  The B a r  t a k e s  v e r y  s e r i o u s l y  i t s  
r e s p o n s i b i l i t y  t o  p r o t e c t  t h e  p u b l i c  f r o m  t h e  u n e t h i c a l  a c t s  o f  
i t s  membe r s ,  and i t  s i n c e r e l y  b e l i e v e s  i t s  h a r d  wo r k  t o  t h i s  end 
d e s e r v e s  p u b l i c  s c r u t i n y .  I f  i t  b e l i e v e d  i t  had a n y  s k e l e t o n s  
i n  t h e  c l o s e t ,  I  s i n c e r e l y  d o u b t  t h e  B a r  A s s o c i a t i o n  wou l d  hav e  
come f o r w a r d  w i t h  a r e q u e s t  t h a t  t h i s  C o u r t  a p p r o v e  open 
d i s c i p l i n e  h e a r i n g s .

I n  a d d i t i o n ,  t h e  new r u l e s  p r o v i d e  f o r  an a p p e a l  p r o c e s s  f o r  
c o m p l a i n a n t s .  P r e v i o u s l y ,  t h e  r u l e s  d i d  n o t  p r o v i d e  f o r  
r e c o u r s e ,  s h o u l d  a c o m p l a i n a n t  d i s a g r e e  w i t h  a d e c i s i o n  by 
d i s c i p l i n e  c o u n s e l  t o  d i s m i s s  h i s  o r  h e r  c o m p l a i n t .  The new 
r u l e s  p r o v i d e  f o r  a r e v i e w  o f  c o u n s e l ' s  d e c i s i o n ,  s h o u l d  a 
c o m p l a i n a n t  s o  r e q u e s t .

What  I  t h i n k  t h e  a b o v e  d e m o n s t r a t e s  i s  an e v o l v i n g ,  h i g h l y  
c o m p e t e n t  d i s c i p l i n e  s y s t e m  t h a t  h a s  r e s u l t e d  f r o m  o v e r  two 
y e a r s  o f  s t u d y  and c o n s t a n t  v i g i l a n c e  by t h e  A s s o c i a t i o n .  The 
B o a r d  o f  G o v e r n o r s ,  d u r i n g  i t s  upcom ing  Ma r c h ,  1 9 8 5  m e e t i n g ,  
b a s e d  on t h e  r e s u l t  o f  t h e  d i s c i p l i n e  s t a f f ' s  wo r k  t o  d i s p o s e  o f  
a l l  c a s e s  n o t  i n v o l v i n g  u n e t h i c a l  c o n d u c t ,  w i l l  t h e n  e v a l u a t e  
t h e  r e m a i n i n g  c a s e l o a d .  I f ,  a f t e r  s t a f f ' s  c o n c e n t r a t e d  w o r k ,  i t  
a p p e a r s  t h a t  a s e r i o u s  b a c k l o g  p r o b l e m  r e m a i n s ,  t h e n  t h e  B o a r d  
w i l ]  a t  t h a t  t im e  e v a l u a t e  s t a f f i n g  n e e d s .  W i t h  t h i s  C o u r t ' s  
w i l l i n g  s u p p o r t ,  a d d i t i o n a l  s t a f f  w i l l  be h i r e d ,  i f  n e c e s s a r y ,  
t o  b r i n g  an end t o  t h e  p r o b l e m .
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C l e a r l y ,  t h i s  C o u r t  and t h e  B a r  do  n o t  t a k e  e x c e p t i o n  t o  
y o u r  a u d i t  f i n d i n g  a s  c o n c e r n s  t h e  d i s c i p l i n e  c a s e  b a c k l o g .  We 
a r e  aw a r e  o f  t h e  p r o b l e m .  The  a b o v e  l e n g t h y  r e s p o n s e  i s  
p r o v i d e d  o n l y  t o  p l a c e  i n  c o n t e x t  t h e  e v o l u t i o n  o f  t h e  p r o b l e m  
and t h e  A l a s k a  B a r  A s s o c i a t i o n ' s  o b v i o u s  a c t i o n s  t o  s u c c e s s f u l l y  
manage i t s  c a s e l o a d .

R e c ommenda t i o n s  No.  2 and No .  3 w i l l  be  imp l emen t e d  
i m m e d i a t e l y .  As you  a r e  a w a r e ,  m e e t i n g s  o f  t h e  B o a r d  o f  
G o v e r n o r s  a r e  open  t o  t h e  p u b l i c  and a r e  o f t e n  a t t e n d e d .  The 
r e c e n t  c o n t r o v e r s y  o v e r  t h e  n o m i n a t i o n  o f  S t e p h e n  C o o p e r  o f  
F a i r b a n k s  t o  a U.  S .  D i s t r i c t  C o u r t  j u d g e s h i p  i n  A l a s k a ,  f o r  
i n s t a n c e ,  saw many members  o f  t h e  p u b l i c ,  B a r ,  and p r e s s  p r e s e n t  
d u r i n g  a B o a r d  m e e t i n g ,  s o  i t  i s  c l e a r l y  n o t  t h e  i n t e n t  o f  t h e  
A s s o c i a t i o n  t o  p r e c l u d e  a t t e n d a n c e  a t  i t s  m e e t i n g s .  R a t h e r ,  t h e  
E x e c u t i v e  D i r e c t o r  s i m p l y  f a i l e d  t o  f u l l y  c om p l y  w i t h  t h i s  
s t a t u t o r y  r e q u i r e m e n t .  The  B o a r d  o b v i o u s l y  h a s  no d i f f i c u l t y  i n  
a d v e r t i s i n g  i t s  m e e t i n g s  i n  a d v a n c e .  The B o a r d ' s  s c h e d u l e  o f  
m e e t i n g s  i s  g e n e r a l l y  p u b l i s h e d  i n  t h e  A l a s k a  B a r  R a g , and 
n o t i c e s  o f  t h e  B o a r d ' s  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  w i l l  f r o m  
h e r e  on i n  be p u b l i s h e d  i n  t h e  S t a t e ' s  m a j o r  n ew s p a p e r s .

I  w i s h  t o  r e a s s u r e  y o u ,  h o w e v e r ,  t h a t  t h e  B o a r d  o f  G o v e r n o r s  
h a s  n o t  a c t e d  i n  a vacuum o v e r  t h e  p a s t  s e v e r a l  y e a r s .  S i n c e  
1 9 8 1 ,  t h r o u g h  l e n g t h y  n e w s l e t t e r s  and i n  t h e  A l a s k a  Ba r  R a g , t h e  
s t a f f  o f  t h e  A s s o c i a t i o n  h a s  k e p t  t h e  membe r s h i p  w e l l  a p p r i s e d  
o f  t h e  a c t i v i t i e s ,  d e c i s i o n s ,  and p o l i c i e s  o f  t h e  B o a r d .  I n  
a d d i t i o n ,  wh en ev e r  a b a r  r u l e  o r  b y l a w  c h ang e  was b e i n g  
c o n s i d e r e d ,  i n  a c c o r d a n c e  w i t h  B a r  R u l e  6 2 ,  t h e  B o a r d  p u b l i s h e d  
t h e  p r o p o s e d  r u l e  o r  b y l a w  amendment  f o r  comment  by t h e  
A s s o c i a t i o n ' s  m em be r s h i p .  And ,  f o r  i n s t a n c e ,  when t h e  B o a r d  
s o u g h t  g u i d a n c e  f r o m  t he  m em be r s h i p  on t h e  s p e c i f i c  i s s u e s  o f  
r e c i p r o c i t y  and m a n d a t o r y  m a l p r a c t i c e  i n s u r a n c e ,  a s p e c i a l  
l e t t e r  f r o m  t h e  B a r ' s  P r e s i d e n t  was s e n t  t o  e v e r y  member .  
F u r t h e r ,  t h e  membe r sh i p  m e e t s  a n n u a l l y  d u r i n g  t h e  A l a s k a  B a r  
C o n v e n t i o n .  D u r i n g  t h a t  b u s i n e s s  m e e t i n g  r e p o r t s  a r e  p r e s e n t e d ,  
t h e  B a r ' s  f i n a n c i a l  p o s i t i o n  d i s c u s s e d ,  and v o t e s  t a k e n  on 
r e s o l u t i o n s  p l a c e d  i n  f r o n t  o f  t h e  membe r s h i p  f o r  i t s  a c t i o n .

N o t i c e  o f  p r o p o s e d  r u l e  c h a n g e s ,  t h e  a n n u a l  b u s i n e s s  m e e t i n g  
a g e n d a ,  and a l l  i t e m s  o f  g e n e r a l  i n t e r e s t  c o n c e r n i n g  B o a r d  
a c t i v i t i e s  h a v e  been  p u b l i s h e d  w e l l  i n  a d v a n c e  f o r  t h e  s o l e  
p u r p o s e  o f  h e a r i n g  t h e  m e m b e r s h i p ' s  v i e w p o i n t  on  r e l e v a n t  
i s s u e s .  I  know t h e  B o a r d  b e l i e v e s  i t  h a s  b a s i c a l l y  c o m p l i e d  
w i t h  t h e  s p i r i t  and i n t e n t  o f  t h e  p u b l i c a t i o n  r e q u i r e m e n t .

The r e c om m end a t i o n  t h a t  t h e  b y l a w s  o f  t h e  A s s o c i a t i o n  be 
amended t o  r e f l e c t  a s e v e n  member quo r um i s  a l s o  n o t  a p r o b l e m .  
The B o a r d  o f  G o v e r n o r s  c u r r e n t l y  c o n s i d e r s  s e v e n  members  t o  be 
i t s  n e c e s s a r y  quo r um .  I n d e e d ,  t h e  r e c e n t l y  r e v i s e d  d i s c i p l i n e
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r u l e s  wh i c h  t h i s  C o u r t  j u s t  a p p r o v e d  make i t  c l e a r  t h a t  a quo r um 
o f  t h e  B o a r d  i s  a " m a j o r i t y  o f  t h e  a p p o i n t e d  and e l e c t e d  members  
o f  t h e  B o a r d . "  The o l d  r u l e s  had s e t  f i v e  a s  t h e  q uo r um .

The B a r ' s  b y l aw s  h ave  b ee n  i n  need  o f  s e r i o u s  r e v i e w  and 
r e v i s i o n  f o r  some t im e  now,  and i t  i s  my u n d e r s t a n d i n g  t h a t  t h i s  
p r o j e c t  h a s  been  a s s i g n e d  t o  t h e  " S t a t u t e ,  B y l aw s  and
R u l e s "  C o m m i t t e e .  One o f  t h e  many r e c o m m e n d a t i o n s  by  t h e  B o a r d  
f o r  r e v i s i o n  o f  t h e  B a r ' s  b y l a w s  i n c l u d e s  t h e  m a t t e r  o f  t h e  
quo r um .  I n  t h e  m e an t im e ,  p l e a s e  be a s s u r e d  t h a t  t h e  B o a r d  i s  
awa r e  t h a t  i t  c a n n o t  meet  and c o n d u c t  b u s i n e s s  w i t h  l e s s  t h a n  a 
quo r um o f  s e v e n  members .

Re commenda t i on  No .  3 p a r a l l e l s  a r e q u s t  made o f  t h e  
L e g i s l a t u r e  by t h e  B a r  A s s o c i a t i o n  d u r i n g  t h e  l a s t  s e s s i o n  o f  
t h e  A l a s k a  L e g i s l a t u r e .  I n  f i l i n g  i t s  1 9 8 2  and 1 9 8 3  A n n u a l  
R e p o r t  i n  t h e  s p r i n g  o f  1 9 8 4 ,  t h e  B a r  r e q u e s t e d  t h e  s u p p o r t  o f  
t h e  L e g i s l a t u r e  f o r  s t a t u t o r y  a u t h o r i t y  t o  r e q u i r e  t h e  
f i n g e r p r i n t i n g  o f  B a r  a p p l i c a n t s .  The m a t t e r  was n o t  t a k e n  up 
by t h e  L e g i s l a t u r e  d u r i n g  i t s  l a s t  s e s s i o n ,  and i t  i s  my 
u n d e r s t a n d i n g  t h a t  t h e  B a r  A s s o c i a t i o n  d o e s  i n  f a c t  i n t e n d  t o  
a g a i n  a s k  f o r  s uch  l e g i s l a t i o n  f r o m  t h e  upcom ing F o u r t e e n t h  
L e g i s l a t u r e .  The b a r  o b v i o u s l y  s u p p o r t s  t h i s  r e c o m m e n d a t i o n ,  
and h o p e s  t h i s  a u d i t  f i n d i n g  by  t h e  D i v i s i o n  o f  L e g i s l a t i v e  
A u d i t  w i l l  a s s i s t  t h e  B a r  i n  f i n d i n g  l e g i s l a t i v e  s u p p o r t  f o r  
s u ch  an amendment  t o  t h e  I n t e g r a t e d  B a r  A c t .

I n  c l o s i n g ,  or. b e h a l f  o f  t h e  A l a s k a  Sup r eme  C o u r t  and t h e  
B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  l e t  me c ake  
t h i s  o p p o r t u n i t y  t o  e x p r e s s  my a p p r e c i a t i o n  f o r  t h e  manne r  i n  
wh i ch  y o u r  D i v i s i o n  c o n d u c t e d  t h e  p e r f o r m a n c e  a u d i t .  R a n d a l l  
B u r n s ,  t h e  B a r ' s  f o r m e r  E x e c u t i v e  D i r e c t o r ,  h a s  r e p o r t e d  t o  b o t h  
m y s e l f  and t h e  members  o f  t h e  B o a r d  t h a t  he b e l i e v e d  t h e  a u d i t  
wen t  w e l l  and t h a t  Randy  W e l k e r ,  t h e  A n c h o r a g e  o f f i c e  A u d i t  
Manage r  and t h e  i n d i v i d u a l  who a c t u a l l y  c o n d u c t e d  t h e  
p e r f o r m a n c e  a u d i t ,  a s k e d  t h e  k i n d s  o f  q u e s t i o n s  a b o u t  t h e  same 
a r e a s  t h a t  he wou l d  hav e  a s k e d  had  t h e  r o l e s  b een  r e v e r s e d !  I  
h ope  y o u r  D i v i s i o n  h a s  f o u n d  t h e  B a r ' s  s t a f f  c o o p e r a t i v e  and 
t h a t  y ou  we r e  p r o v i d e d  r e a d y  a c c e s s  t o  a l l  t h a t  y ou  r e q u e s t e d .

-33-



Ge ra l d  L. Wi l k er s on - 8 - J a n ua ry  28, 1985

S h o u l d  y ou  have  a n y  q u e s t i o n s  c o n c e r n i n g  t h i s  r e s p o n s e ,  
p l e a s e  do  n o t  h e s i t a t e  t o  c o n t a c t  me o r  t h e  B a r  A s s o c i a t i o n  
d i r e c t l y .

c c :  H a r o l d  M. Brown
P r e s i d e n t
A l a s k a  B a r  A s s o c i a t i o n
D e b o r a h  O 'R egan
A c t i n g  E x e c u t i v e  D i r e c t o r
A l a s k a  B a r  A s s o c i a t i o n
Randy  W e l k e r
A n c h o r a g e  A u d i t  Manage r
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

J A R / t h

S i n c e r e l y  y o u r s ,
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RE : L e g i s l a t i v e  P e r f o r m a n c e  A u d i t  o f  t h e  A l a s k a  B a r  Exam 
D e a r  Mr .  S h u l t z :

by  A l a s k a  S t a t e  s t a t u t e ,  h a s  d e n i e d  me e n t r y  i n t o  the 
l e g a l  p r o f e s s i o n  on w h o l l y  a r b i t r a r y  s t a n d a r d s  which 
o f f e n d  t h e  d i c t a t e s  o f  r e a s o n .  N o t  o n l y  d o e s  t h i s  
v i o l a t e  t h e  due  p r o c e s s  a n d  e q u a l  p r o t e c t i o n  c l a u s e s  
o f  t h e  U n i t e d  S t a t e s  and A l a s k a  C o n s t i t u t i o n s ,  b u t  i t  
v i o l a t e s  t h e  p u b l i c  t r u s t  a n d  l e g i s l a t i v e  manda t e  o f  
t h e  p e o p l e .  The A l a s k a  L e g i s l a t u r e  i s  t h e  o n l y  f o rum 
w i t h o u t  v e s t e d  i n t e r e s t s  t o  i n v e s t i g a t e  and r e s o l v e  
t h i s  j u d i c i a l  d e r o g a t i o n  o f  d u t y .

1 .  The A l a s k a  3 a r  E x a m i n a t i o n  i s  a t e s t  o f  e x c l u s i o n  
r a t h e r  t h a n  c ompe t en c y .  The p a s s a g e  r a t e  o f  A l a s k a  
a p p l i c a n t s  t o  t he  B a r  A s s o c i a t i o n  i s  c o n s i s t e n t l y  
b e l o w  t h e  n a t i o n a l  a v e r a g e  o f  s t a t e s  wh i c h  have
an " i n t e g r a t e d  b a r , "  w h i c h  means a l l  a p p l i c a n t s  
f o r  a d m i s s i o n  have t o  g r a d u a t e  f r o m  an  Ame r i c a n  
B a r  A s s o c i a t i o n  a c c r e d i t e d  l a w  s c h o o l  i n  o r d e r  t o  
s i t  f o r  t h e  exam.

2 .  Mos t  p r a c t i c i n g  a t t o r n e y s  c o u l d  n o t  p a s s  t h i s  
e x a m i n a t i o n  which i s  t h e  l i t m u s  t e s t  o f  an y  p r o ­
f e s s i o n  o r  t r a d e .  Many A l a s k a  a t t o r n e y s  h a v e  n o t  
t a k e n  an exam o f  t h i s  d i f f i c u l t y ,  n o r  h a v e  some 
e v e n  g r a d u a t e d  f r om  l a w  s c h o o l .  Wha t  h a s  d e v e l o p e d  
i s  an  a r b i t r a r y  s t a n d a r d  w h i c h  r e q u i r e s  mo r e  o f  an 
a p p l i c a r t  t h a n  i s  r e q u i r e d  o f  p r a c t i c i n g  a t t o r n e y s .  
T h i s  exam i s  n o t  o n l y  d i s c r i m i n a t o r y  b e tw e en  
r e s i d e n t  a t t o r n e y s  and a p p l i c a n t s ,  b u t  t h e  exam has 
a l l o w e d  p r e f e r e n t i a l  t r e a t m e n t  f o r  o u t  o f  s t a t e  
a t t o r n e y  a p p l i c a n t s .

The A l a s k a  E a r  A s s o c i a t i o n ,  w h i c h  i s  c r e a t e d

A p e r f o rm a n c e  a u d i t  w o u l d  d e t e r m i n e  i f :
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3 .  A c o u r t  r u l e  o r  s t a t u t e  i s  r e q u i r e d  t o  a l l o w  r e v i e w  

o f  t h e  M u l t i s t a t e  B a r  Exam (MBE) by  t h e  f a i l i n g  
a p p l i c a n t s .

4 .  The s c o r i n g  o f  t h e  e x am  i s  a r b i t r a r y  and  u n r e a s o n a b l e .  
T h e r e  a r e  no  marks  o n  t h e  r e t u r n e d  e s s a y  p a p e r s  and 
t h e  1 - 5  g r a d i n g  s c a l e  i s  u s e d  i n  no  o t h e r  s t a t e .  The 
c o m p l i c a t e d  m a t h e m a t i c a l  f o r m u l a  f o r  w e i g h t i n g  e s s a y  
and o b j e c t i v e  p o r t i o n s  o f  t h e  exam i s  u n v e r i f i a b l e .
The o b j e c t i v e  MBE i s  n o t  r e t u r n e d  a t  a l l ,  n o r  a r e
t h e  r e s u l t s  s e n t  d i r e c t l y  t o  t h e  a p p l i c a n t s '  homes .
The s t a t e w i d e  t h r e e  d a y  exam i s  c o n t r o l l e d  and g r a d e d  
e x c l u s i v e l y  by A n c h o r a g e  a t t o r n e y s .  T h e s e  a t t o r n e y s  
h a v e  no  q u a l i f i c a t i o n s  t o  g r a d e  t h e  e s s a y  p o r t i o n  o f  
t h e  B a r  Exam.

t h e  a b o v e  a r e a s  o f  c o n c e r n  a s  s o o n  a s  p o s s i b l e .  P l e a s e  
c o n t a c t  me a t  t h e  a d d r e s s  o r  p h o n e  on  t h e  l e t t e r h e a d  
i f  y o u  w o u l d  l i k e  f u r t h e r  e x p l a n a t i o n  o r  c l a r i f i c a t i o n  
o f  any  p o i n t .

I n  c o n c l u s i o n ,  I  h ope  t h a t  y o u  w i l l  i n v e s t i g a t e

R e s p e c t f u l l y  s u b m i t t e d ,
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Obermeyer asks examination 
of procedures for bar exam
by Christopher Jarvis
Times Writer

A management consultant 
who has failed the Alaska State 
Bar examn^'tion twice and is 
awaiting the results of his third 
attempt has asked the Alaska 
Bar Association Board of Gover­
nors to examine how the test is 
administered and graded.

Appearing before the Alaska 
Bar Association Board of Gover­
nors last week, Thomas Ober­
meyer said he believes the bar 
examination is open to abuse.

“ It’s a test of exclusion, not 
competence,’’ Obermeyer told 
the board.

Bar association President Ha- 
rald Wilson defended the test and 
said it appears Obermeyer is just 
one of several who complain 
about the test after failing.

Obermeyer, however, is more 
vocal than others, Brown said, 
but ‘‘there is little substance to 
his complaints.”

“ You just can’t imagine the 
the imagination of some of the 
complaints we deal with," Brown 
said.

A law school graduate must 
pass the bar examination to be 
allowed by the Alaska Supreme 
Court to pratice law.

Obermeyer claims no assur­
ance exists that the computer­
ized multiple-choice section of 
the bar examination is scored 
properly, but bar association dis­
ciplinary counsel Stephen Van 
Goor said applicants may ask for 
hand scoring if they have any 
doubts.

Because the results of the 
standardized test are put into a 
local computer and combined 
with other sections of the test, 
the results could be in error, 
Obermeyer believes. Because 
the completed exam is not re­
turned to him, he says he can’t 
check to make sure the results 
are  correct.

The results of the standard­
ized section of the examination, 
Van Goor said, often relate 
closely to an applicant’s per­
formance in the law school en- 
trace examination and the law 
school grade point average.

Obermeyer also claims that 
because Alaska has no law 
school with expertise of law pro­
fessors, those who grade the 
essay portion of the test might 
not be as qualified as they should 
be.

Van Goor, however, said 
members of the 31-person com­
mittee that drafts and grades ex­
amination papers were selected 
because of their demonstrated 
expertise in the particular field 
of law they test on.

“ I t’s not a ‘hey, you’ kind of 
process," to select committee 
members, Van Goor said.

About four failed applicants 
appeal the results of each exami­
nation, Van Goor said, but “you 
have to compare that to the num­
bers of people taking the exam.”

Obermeyer’s arguments 
“have been made before,” Van

Goor said.
“Our appeal rate is certainly 

not out of the ordinary,” Van 
Goor said.

Obermeyer has spent more 
than $2,000 preparing and study­
ing for the examinations, he said. 
Applicants pay $500 each time 
they take the test.

The essay portion of the exam 
also worries Obermeyer, who 
claims that because no markings 
are made on the test papers, 
there’s “no proof that the paper 
was ever read.”

Van Goor, however, said each 
essay answer is read by two 
graders wiio compare the an­
swer with one of five form answ­
ers that range from poor to good 
on a one to five scale.

“They are tested by people 
who know what they are talking 
about," Van Goor said.
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