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Original sponsors: Rocev, P.Fischer,
Sturgulewski and Kerttula

IN THE SENATE BY THE JUDICIARY COVMITTEE
HOUSE CS FOR SENATE BILL NO. 187 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to adoption; and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 18.50.220(b) is amended to read:

(b) When a new certificate of birth 1is established, the ac
place and date of Dirth shall be show.. The new certificate shall be
substituted for the original certificate of birth, and

(1) tiereafter, the original certificate and the evidence
of adoption or legitimation are not subject to inspection except upon
order of the superior court; however, the state registrar [OR AS
PROVIDED BY REGULATION; HOWEVER, THE REGULATION1 shall allow inspec-
tion by an agent of the state or federal government acting ir the
performance of the agent's [KIP] official duties;

(2) upon receipt of a report that an adoption has been
vacated, the original certificate of birth shall berestored to its
place intlfiles and the new certificate and evidence arenot sub-
ject to inspection except upon order of a superior court.

Sec. 2. AS 18.50.370 is amended by adding new paragraphs to read:

(14) M"adoptive parent” means a person who has adopted anoth-
er person under AS 25.23;

(15) "biological parent" means a parent named on the origi-
nal certificate of birth of an adopted person;

(16) "child adoption agency” means a child adoption agency

licensed under AS 47.35.100;
-1- HCSSB 187 (Jud)



(17)  "commissioner" means the commissioner of health and
social services;
(18) "state registrar” means the stat® registrar appointed
under AS 18.50.030.
* Sec. 3. AS 18.50 is amended by adding new sections to read:
ARTICLE 6. ACCESS TO ADOPTION INFORMATION.

Sec. 18.50.500. ACCESS TO ADOPTION INFORMATION. (a) Except as
provided in (b) of this section, upon receipt by the state registrar
of a request by an adopted person 18 years of age or older for the
identity of a biological parent of the adopted person, the state
registrar shall provide the adopted person with an uncertified copy of
the original birth certificate of the adopted person if

(1) a consent to disclosure by a parent named in the origi-
nal birth certificate is on file with the state registrar; or

(2) within 90 days after notice of the request is sent by
certified mail, return receipt requested, to the parent or parents
named in the original birth certificate, deliverable to the addressee
only, a written objection to disclosure 1is not received from the
biological parent or parents named.

(b) The state registrar may not disclose the name and address of
an objecting parent, except as required by the court under AS 25.23.-
150, if a written objection to disclosure under (a) of this section is
received from the parent

(1) after the adopted person is at least 17 years of age;
or
(2) within 90 days after the date notice is mailed under
(a) of this section.
(c) If a parent named in an original birth certificate agrees to

disclosure and the other parent named in the birth certificate objects
HCSSB 187(Jud) -2-



to disclosure, the state registrar shall remove the name of the ob-
jecting parent before providing the. birth certificate to an adopted
person under (a) of this section.

(d) The state registrar shall, at the request of a biological
parent of an adopted chi_d, attach the parent's current name and
address to the original certificate of birth of the adopted child.
The name and address shall be released to the adopted person in accor-
dance with (a) of this section.

(e) The state registrar shall, at the request of an adopted
person over 18 years of age, attach the person's name and address to
the person's original certificate of birth for release to the person's
biological parent on that parent's request.

Sec. 18.50.510. DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL
PARENTS. (a) The state registrar shall, at the request of an adop-
tive parent of a person adopted on or after January 1, 1986, or of an
adopted person 18 years of age or older, release the following infor-
mation regarding a biological parent named on the original birth
certificate of the adopted person when available from the registrar's
records:

(1) the age of a biological parent on the birth date of the
adopted person;
(2) the heritage of a biological parent, to include:
(A) national origin;
(B) ethnic background; and
(C) tribal membership;
(3) the health history of a biological parent and of blood
relatives of a biological parent;
(4) the number of yealS of school completed by a biological

parent by the birth date of the adopted person;
-3- HCSSB 187(Jud)



(5) a physical desrription of a biological parent on the
birth date of the adopted person including height, weight, and color
of hair, eyes and skin;

(6) the existence of other children of a biological parent;

(7) whether a biological parent was alive at the time of
adoption;

(8) the religion of a biological parent; and

(9) any other information provided by a biological parent
for disclosure to the child.

(b) Information released under (a) of this section shall be c
standard form prepared by the commissioner. The information may not
include the name of a biological parent or other information not
listed in (a) of this section.

Sec. 18.50.520. ASSISTANCE TO REGISTRAR IN OBTAINING INFORMA-
TION. At the request of the state registrar the commissioner shall
attempt to obtain information listed under AS 18.50.510 relating to
the biological parents of an adopted person regardless of the date of
the person's adoption. The disclosure of information requested by the
commissioner under this section is not prohibited under AS 25.23.-
150(c). J

* Sec. 4. AS 25.23.060(a) is amended to read:

(a) The required consent to adoption shall be executed at
time after the birth of the child in the presence of “he court or in
the presence of a person authorised to take acknowledgments. The j
gansent s nqgfvalid unless |

(1) the consent form states that theperson required to
consent to the adoption under AS25.23.040 has the right towithdraw
that consent as provided in AS 25.23.070(b); and

(2) the person who signs the consent form acknowledges
HCSSB 187(Jud) -4-



receipt of a cop” .
Sec. 5. AS 25.23.050(c) 1is amended to read:

(c) Acertifiedcopy of the birth certificate or verification of
the birth record of the person to be adopted, if available, the infor-
mation specified in AS 25.23.185(a), if available, and the required
consents, relinquishments, and termination orders shall b~ 'iled with
the clerk.

Sec. 6. AS 25.23.130 is amended by adding a new subsection to read:

(c) Nothing in this chapter prohibits an open adoption. In
subsection, "open adoption” means an adoption that allows visitation
between the adoptive person and that person's natural parents or other
blood relatives.

Sec. 7. AS 25.23.150(b) is repealed and reenacted to read:

(b) The papers and records relating to an adoption that are a
part of the permanent record of a court are subject toinspection
upon consent of the court. The papers and records relating to an
adoption on file with the department, an agency, or an individual are
subject to inspection only with consent of all interested persons or
by order of a court for good cause shown. Except as provided in this
section, adaption records of the Bureau of Vital Statistics are sub-
ject to inspection under the provisions of AS 18.50.

Sec. 8. AS 25.23.150(c) is amended to read:

(c) Except as otherwise provided by law, or as authorized in
writing by the adopted child j_ if 14 or more years of age, or by the
adoptive parent, or upon order of the court for good ca* se shown [IN
EXCEPTIONAL CASES], a [NO] person may not [IS REQUIRED TO] disclose
the name or identity of either an adoptive parent or an adopted child.
Sec. 9. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.185. RECORDS AND INFORMATION. (a) At the time a
-5- HCSSB 187(Jud)



petition for adoption is filed with the court the agency or individual
placing the person for adoption or, if none, a petitioner shall file
with the court for release to the state registrar only the following
information, or an explanation of its wunavailability, on separate
forms provided by the department:

(1) the address of each biological parent named on the
original birth certificate;

(2) background information required under AS 18.50.510;

(3) a statement signed by each biological parent named on
the original birth certificate acknowledging receipt of a copy of
AS 18.50.500 - 18.50.510 and an understanding of those provisions; and

(4) a statement signed by each biological parent named on
the original Dbirth certificate that indicates whether the parent
consents to disclosure of the parent's identity under AS 18.50.500 and
acknowledges that a refusal to consent becomes effective under AS 18.-
50.500 only if reaffirmed after the adopted person has reached 17
years of age.

(b) The statement and the information provided under (a) of this
section shall be attached to the original certificate of birth of the
adopted person upon entry of a decree of adoption.

* Sec. 10. This Act takes effect January 1, 1986.

HCSSB 187 (Jud) 6.
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1/29/86
Original sponsors: Rodey, P.Fischer,
Sturgulewski and Kerttula
IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SENATE BILL NO. 187 (2d Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to adoption; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE 'TE OF ALASKA
* Section 1. AS 13.11.045 is amended to read:

Sec. 13.11.045. MEANING OF "CHILD" AND RELATED TERMS. If, for
purposes of intestate succession, a relationship of parent and child
must be established to determine succession by, through, or from a
person,

(1) an adopted person is the child of an adopting parent
and not of the natural parents unless the decree of adoption specif-
ically provides for the continuation of inheritance rights [EXCEPT
THAT ADOPTION OF A CHILD BY THE SPOUSE OF A NATURAL PARENT MS NO
EFFECT ON THE RELATIONSHIP BETWEEN THE CHILD AND EITHER NATURAL PAR-
ENT] ;

(2) in cases not covered by (1) of this section, a person
born out of wedlock is a child of the mother; that person is also a
child of the father, if:

(A) the natura parents participated in a marriage
ceremony before or after the birth of the child, even though the
attempted marriage is void; or

(B) the paternity is established by an adjudication
before the death of the father or is estai. j.ished thereafter by
clear and convincing proof, except that the paternity established

under this subparagraph is ineffective to qualify the father or
-1- HCS SB 187(2d Jud)
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the father's kindred to inherit from or through the child unless

the father has openly treated the child as the father's, and has

not refused to support the child.
Sec. 2. AS 18.50.220(b) is amended to read:

(b) Wnhen a new certificate of birth is established, the actual
place and dace of birth shall be shown. The new certificate shall be
substituted for the original certificate of birth, and

(1) thereafter, the original certificate and the evidence
of adoption or legitimation are not subject to inspection except upon
order of the superior court under AS 25.23.150; however, the state
registrar [OR AS PROVIDED BY REGULATION; HOWEVER THE REGULATION]
shall allow inspection by an agent of the state or federal government
acting in the performance of the agent's [HIS] official duties;

(2) upon receipt of a report that an adoption has been
vacated, the original certificate of birth shall be restored to its
place in the files and the new certificate and evidence are not sub-
ject to inspection except upon order of a superior court,.

Sec. 3. AS 18.50.370 is amended by adding new paragraphs toread:

(14) "adoptive parent"™ means a person who hasadopted anoth-
er person under AS 25.23;

(15) "biological parent” means a parent named on the origi-
nal certificate of birth of an adopted person;

(lo, "child adoption agency"™ means a child adoption agency
licensed under AS 47.35.100;

(17)  "commissioner" means the commissioner of health and
social services;

(18) "medical history" includes information relating to a
person's medical conditions and treatment, immunization records, and

other medical information about the person that could be important to

HCS SB 187(2d Jud) _2-
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the health care of the adopted person.
Sec. 4. AS 18.50 is amended by adding new sections to read:
ARTICLE 6. ACCESS TO ADOPTION TNFORMATION.

Sec. 18.50.500. ACCESS TO ADOPTION INFORMATION. (a) After
receiving a request by an adopted person 18 years of age or older for
the identity of a biological parent of the person, the state registrar
shall provide the person with an wuncertified copy of the person's
original birth certificate, and any change in the biological parent's
name or address attached to the <certificate, if the biological
parent's written consent to disclosure is on file with the state
registrar. The state registrar may not disclose the name and address
of a biological parent without that parent's written consent, except
as required by the court under AS 25.23.150.

(b) The state registrar upon request shall provide a consent
form to the biological parent of an adopted child. The form shall
contain the text of this section and AS 18.50.510 and a statement, to
be signed by the biolcgical parent, indicating the biological parent's
desires regarding the disclosure of information under (a) of this
section. The statement shall provide three options from which the
biolofical parent may choose: (1) the state registrar shall disclose
the information at the request of the adopted child; (2) the state
registrar may not disclose the information and may not notify the
biolcgical parent of a request from the child for the information; or
(3) the state registrar may not disclose the information, but shall
notify the biological parent at the last known address that a request
for the information has been received by the child. A biological
parent may submit a new form at any time.

(c) If one biological parent consents to disclosure, but the

other biological parent objects, the state registrar shall remove the
-3- HCS SB 187(2d Jud)
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name of the objecting parent before providing the birth certificate to

the adopted person under (a) of this section.

(d) An adopted person 18 years of age or older or a biologic

parent may submit to the state registrar a notice of change of name or
address. The state registrar shall attach the information to the
original birth certificate of the person or of the adopted child of
the biological parent. The state registrar shall disclose to a bio-
logical parent, upon request, the most current name and address of the
parent's child that appear in the state registrar's adoption files.
Sec. 18.50.510. DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL
PARENTS. (a) The state registrar shall, at the request of an adop-
tive parent or of an adopted person 18 years of age or older, release
the following information regarding a biological parent named on the
original birth certificate of the adopted person if available from the
registrar's adoption records:
(1) the age of the biological parent on the day the adopted
person was born;
(2) the heritage of the biological parent, to include:
(A) national origin;
(B) ethnic background; and
(C) tribal membership;
(3) the medical hictory of the biological parent and of
blood relatives of the biologies parent;
(4) the number of years of school completed by the biologi-
cal parent by the day the adopted person was born;
(5) a physical description of the biological parent on the
day the adopted person was born, including height, weight, and color
of hair, eyes and skin;

(6) the existence of other children of the biological
HCS SB 187(2d Jud) -A-
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parent;

(7) whether the biological parent was alive at t\ Etime of
adoption;

(8) the religion of the biological parent; and

(9) other information provided by the biological parent for
disclosure to the child.

(b) Information released under (a) of this section shall be on ¢
standard form prepared by the commissioner. The information may not
include the name of a biological parent or other information not
listed in (a) of this section.

* Sec. 5. AS 25.23.060(a) is amended tr read:

(a) The required consent to adoption shall be executed at any
time after the birth of the child in the presence of the court or in
the presence of a person authorized to take acknowledgments. The
consent is not valid unless

(1) the consent form states that the person consenting to
the adoption has the right to withdraw that consent as provided in
AS 25.23.070(b); and

(2) the person consenting to the adoption acknowledges
receipt of a copy of the consent form.

* Sec. 6. AS 25.23.060 is amended by adding a new subsection to read:

fc) A consent executed under this section is effective as a
power of attorney under AS 13.26.020. Unless the consent form pro-
vides otherwi.-e, and regardless of whether the form names or iden-
tifies the adoptive parent, the consent delegates to the adoptive
parent all powers that may be delegated under AS 13.26.020. The power
of attorney takes effect when the child is delivered to the adoptive
parent, and remains in effect as long as the consent is in effect; but

the power of attorney is not effective beyond one year, unless the
-5- HCS SB 187(2d Jud)



10

12

13

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

court extends it for good cause. The power of attorney does not
terminate on the death or disability of the person executing the
consent, unless ttie consent form so states. This subsection may not
be construed to alter the requirements of the Interstate Compact on
the Placement of Children (AS 47.70).

Sec. 7. AS 25.23.070(b) is amended to read:

(b) A cons nt to adoption may be withdrawn before the entry of a
decree of adoption, within 10 days after the consent is given, by
delivering written notice to the person obtaining the consent, or
after the 10-day period, if the court finds, after notice and oppor-
tunity to be heard is afforded to petitioner, the person seeking the
withdrawal, and the agency placing a child for adoption, that the
withdrawal is in the best interest of the person to be adopted and the
court orders the withdrawal.

Sec. 8. AS 25.23.080(c) is amended to read:

(c) Acertified copy of the birth certificate or verification of
the birth record of the person to be adopted, if available, the infor-
mation specified in AS 25.23.185(a), if available, and the required
consents, relinquishments, and termination orders shall be filed with
the clerk.

Sec. 9. AS 25.23.100(a) is amended to read:

(a) After the filing of a petition to adopt a minor,
shall fix a time and place for hearing the petition. At least 20 days
before the dc;e of hearing, the petitioner shall give notice of the
filing of the petition and ¢ the time and place of hearing [SHALL BE
GIVEN BY THE PETITIONER] to (1) the department, unless the adoption is
by a stepparent of the child; (2) any agency or person whose consent
to the adoption is required by this chapter, but who has not consent-

ed; and (3) a person whose consent is dispensed with upon any ground

HCS SB 187(2d Jud) -6-
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mentioned in AS 25.23.050(a)(1), (2), (3), (6), (7), (8) and (9), but
who has not consented. The notice to the department shall be accom-
panied by a copy of the petition. (IN THIS SUBSECTION, "STEPPARENT"
MEANS THE SPOUSE OF A NATURAL PARENT OF THE CHILD RESIDING IN THE SAMVE
HOUSEHOLD.]

Sec. 10. AS 25.23.100(b) is amended to read:

(b) Notice to persons specified in AS 25.23.050 shall include
statement of the grounds under which consent to the adoption is not
required. Notice given under this section shall be adequate to give
a +tual notice of the proceedings, taking into account education and
|.-.nguage differences which are known or reasonably ascertainable by
the petitioner or the department. The notice of hearing shall contain
all names by which the minor has been, identified and shall state in
summary form the effect of a decree of adoption. Notice shall be
given in the manner appropriate under rules of civil procedure for the
service of process in a civil action in this state or in any manner
the court by order directs. Notice by publication may not be given
unless, for compelling reasons, the court orders it to be given under
the procedure established in Rule 4 of the A'aska R..les of Civil
Procedure. Proof of the giving of the notice shall be filed with the
court before the petition is heard, subj°ct to tne time limitations in
(e) of this section.

Sec. 11. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.125. INTERESTS OF MINOR TO BE ADOPTED. (a) If the
person to be adopted is a minor under the ag™ of 10 and the person is
of sufficient age and intelligence to state desires concerning the
adoption, the court shall consider the person's desires.

(b) The court may appoint a guardian ad litem or attorney, o

both, under AS 25.24.310 for a minor who is to be adopted.
-7- HCS SB 187(2d Jud)
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(c) The court may issue a protective order or other order th

is in the best interest of a minor who is to be adopted.
* Sec. 12. AS 25.23.130(a) is amended to read:

(a) A final decree of adoption, whether issued by a court
this state or of any other state, has the following effect as to
matters within the jurisdiction or before a court of this state:

(1) except with respect to a spouse of the petitioner and
relativis of the spouse, to relieve the natural parents of the adopted
person of all parental rights and responsibilities, and, except as
provided in (c) of this section, to terminate all legal re’ationships
between the adopted person and the natural parents and other relatives
f the adopted person, so that the adopted person thereafter is a
stranger “~o the former relatives for all purposes including inheri-
tance, unless the decree of adoption specifically provides for contin-
uation of inheritance rights, and the interpretation or construction
of documents, statutes, and instruments, whether executed before or
af'.er the adoption is decreed, which do not expressly include the
person by name or by some designation not based on a parent and child
or blood relationship; and

(2) to create the relationship of parent and child between
petitioner and the adopted person, as if the adopted person were a
blood descendant of the petitioner, for all purposes including inheri-
tance and applicability of statutes, documents, and instruments,
whether executed before or after the adoption is decreed, which do not
expressly exclude an adopted person from their operation or effect.

* Sec. 13. AS 25.23.130 is amended by adding a new subsection to read:

(c) Nothing in this chapter prohibits an adoption that allows
visitation between the adopted person and that person's natural par-

ents or other relatives.
HCS SB 187(2d Jud) -8-
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* Sec. 14. AS 25.23.150(b) is repealed and reenact-.-d to read:

(b) The papers and records relating to an adoption that are a
part of the permanent record of a court are subject to inspection only
upon consent of the court. The papers and records relating to an
adoption on file with the department, an agency, or an individual are
subject to inspection only with consent, of all interested persons or
by order of a court for good cause shown. Except as provided in this
section, adoption records of the Bureau of Vital Statistics are sub-
ject to inspection under the provisions of AS 18.50.

Sec. 15. AS 25.23.150(c) is amended to read:

(c) Except as otherwise provided by law, or as authorized in
writing by the adopted child® if 14 or more years of age, or by the
adoptive parent, or upon order of the court for good cause shown [IN
EXCEPTIONAL CASES], a [NO] person may not [IS REQUIRED TO] disclose
the [NAVE OR] identity or address of either an adoptive parent or an
adopted child.

Sec. 16. AS 25.23.150 is amended by adding a new subsection to read:

(d) The court may order the disclosure of a natural parent's
identity or address only if

(1) the court makes an express finding that the disclosure
is required because of a medical necessity or other extraordinary
circumstance; and

(2) the natural parent, the adopted child, and the adoptive
parents are afforded proper notice and a hearing.

Sec. 17. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.173. INDIAN CHILD ADOPTION REPORTS. After entering a
final decree or order in an Indian child adoptive placement, the court
shall send to the Secretary of the Interior a copy of the decree or

order and other information required by 25 U.S.C. 1951 (sec. 301(a) of
-9- HCS SB 187(2d Jud)
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Sec. 18. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.185. RECORDS AND INFORMATION. (a) At the time a
petition for adoption is filed with the court, the agency or individu-
al placing the person for adoption, or the petitioner, shall file with
the court, for release to the state registrar of vital statistics, the
following information, or an explanation of its wunavailability, on
forms provided by the department:

(1) the address of each parent named on the original birth
certificate;

(2) Dbackground information required under AS 18.50.510;

(3) a statement signed by each parent named on the original
birth certificate acknowledging receipt of a copy of AS 18.50.500 -
18.50.510 and an understanding of those provisions; and

(4) a statement signed by each parent named on the original
birth certificate that indicates whether the parent consents to dis-
closure of the parent's identity under AS 18.50.500.

(b) Upon entry of a decree of adoption, the clerk of the court
shall transmit to the Bureau of Vital Statistics the statement and the
information provided under (a) of this section. The bureau shall
attach the statement and information to the original birth certificate
of the adopted person.

(c) A child adoption agency licensed under AS 47.35.100 shall
maintain records of the information required to be furnished to the
court under this section or under regulations of the commissioner
implementing this section. |If a child adoption agency ceases to place
persons for adoption, it shall transfer its records to the commission-

er.

* Sec. 19. AS 25.23.230 is amende” to read:
HCS SB 187(2d Jud) -10-
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Sec. 25.23.230. REGULATIONS. The department shall adopt regu-
lations necessary to implement the provisions of AS 25.23. 185 - 25.-
23.240 [AS 25.23.190 - 25.23.240].

Sec. 20. AS 25.23.240 is amended by adding a new paragraph to read:

(9) "stepparent” means the spouse of a natural
the child residing in the same household.

Sec. 21. AS 44.21.410(a) is amended to read:

(a) The office of public advocacy shall

(1) perform the duties of the public guardian under AS
13.26.360 - 13.26.410;

(2) provide visitors and experts in guardianship proceed-
ings under AS 13.26.131;

(3) provide guardian ad litem services to children in child
protection actions under AS 47.17.030(e) and to wards and respondents
in guardianship proceedings who will suffer financial hardship or
become dependent upon a government agency or a private person or
agency if the services are not provided at state expense under AS
13.26.112;

(4) provide legal representation in guardianship proceed-
ings to respondents who are financially unable to employ attorneys
under AS 13.26.106(b), tc indigent parties in cases involving child
custody in which the opposing party is represerted by counsel provided
by a public agency, and to indigent parents or guardians of a minor
respondent in a commitment proceeding concerning the minor under
AS 47.30.775;

(5) provide legal representation and guardian ad litem
services under AS 25.24.310; in cases arising under the Uniform Inter-
state Compact on Juveniles (AS 47.15); in cases involving petitions to

adopt a minor under AS 25.23.125(b) [AS 25.23.100(j)]; in cases
-11- HCS SB 187(2d Jud)
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involving petitions to remove the disabilities of aminor under
AS 09.55.590; in children's proceedings under AS 47.10.050(a); and in
cases involving indigent persons who are entitled to representation
under AS 18.85.100 and who cannot berepresented by the public de-
fender agency because of a conflict ofinterests.

* Sec. 22. AS 25.23.100(j) is repealed.

*  Sec. 23. RETROACTIVE EFFECT; RECONSIDERATION OFDENIALOFVISITATION
RIGHTS. (a) The amendments to AS 25.23.130 made by secs. 13 and 14 of
this Act are retroactive with regard to

(1) an adoption decree in which the superior court granted
visitation rights to a natural parent orother relative of the adopted
person; and

(2) an adoption decree entered on or after January |, 1984, in
which the superior court denied a request that a natural parent or other
relative of the adopted person be granted visitation rights, if the request
was made in the pleadings and the adopted person is under 18 years of age.

(b) A party to an adoption under (a)(2) of this section may petition
the court for reconsideration of the denial of visitation rights.

* Sec. 24. This Act takes effect immediately in accordance with AS 01.-
10.070(c).
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Original sponsors: Rodey, P.Fischer,

Sturgulewski and Kerttula

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SENATE BILL NO. 187 (2d Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to adoption; and providing for an

effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 13.11.045 is amended to read:

Sec. 13.11.045. MEANING OF "CHILD" AND RELATED TERMS. If, for
purposes of intestate succession, a relationship of parent and child
must be established to determine succession by, through, or from a
person,

(1) an adopted person is the child of an adopting parent
and not of the natural parents unless the decree of adoption specif-
ically provides for the continuation of inheritance rights [EXCEPT
THAT ADOPTION OF A CHILD BY THE SPOUSE OF A NATURAL PARENT HAS NO
EFFECT ON THE RELATIONSHIP BETWEEN THE CHILD AND EITHER NATURAL PAR-
ENT] ;

(2) in cases not covered by (1) of this section, a person
born out of wedlock isa child of the mother; that person is also a
child of the father, if:

(A the natural parents participated in a marriage
ceremony before or after the birth of the child, even though the
attempted marriage is void; or

(B) the paternity 1is established by an adjudication
bef, a the death of the father or is established thereafter by
clear and convincing proof, except that the paternity established
under this subparagraph is ineffective to qualify the father or
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the father's kindred to inherit from or through the child unless
the father has openly treated the child as the father's, and has
not refused to support the child.

Sec. 2. AS 18.50.220(b) 1is amended to read:

(b) When a new certificate of birth is established, the ac

place and date of birth shall be shown. The new certificate shall be
substituted for the original certificate of birth, and

(1) thereafter, in the case of an adoption, the original
certificate and the evidence of adoption are not subject to inspection
except as provided in AS 18.50.500 - 18.50.510 or by order of the
superior court under AS 25.23.150; but the state registrar shall allow
inspection by an agent of the state or federal government acting in
the performance of the agent's official duties; in the case of a
legitimation, the original certificate and the evidence of [ADOPTION
OR] legitimation are not subject to inspection except upon order of
the superior cour. or as provided by regulation; however, the regula-
tion shall a?low inspection by an agent 0f the state or federal gov-
ernment acting in the performance of the agent's [HIS] official
duties;

(2) upon receipt of a report that an adoption has been
vacated, the original certificate of birth shall be restored to its
place ir the files and the new certificate and evidence are not sub-
ject to pection except upon order of a superior court.

Sec. 3. AS 18.50.370 is amended by adding new paragraphs to read:

(14) "adoptive parent” means a person who has adopted anoth-
er person under AS 25.23;

(15) "biological parent” means a parent named on the origi-
nal certificate of birth of an adopted person;

(16) "child adoption agency” means a child adoption agency

HCSSB 187(2d Jud) -2-



licensed under AS 47.35.100;

(17) "commissioner” means the commissioner of health and
social services;

(18) "medical history" includes information relating to a
person's medical conditions and treatment immunization records, and
other medical information about the person that could be important to
the health care of the adopted, person.

Sec. 4. AS 18.50 is amended by adding new sections to read:
ARTICLE 6. ACCESS TO ADOPTION INFORMATION.

Sec. 18.50.500. IDENTITY OF BIOLOGICAL PARENTS. (a) After
receiving a request by an adopted person 18 years of age or older for
the identity of a biological parent of the person, the state registrar
shall provide the person with an uncertified copy of the person's
original birth certificate, and any change in the biological parent's
name or address attached to the certificate, if the biological par-
ent's written consent to disclosure is on file with the state regis-
trar. The state registrar may not provide to an adopted person a copy
of the person's original birth certificate or disclose the name and
address of a biological parent without that parent's written consent,
except as required by the court under AS 25.23.150.

(b) The state registrar upon request shall provide to a
logical parent a form containing the text of this section and AS 18.-
50.510 and a statement, to be signed by the biological parent,
indicating the biological parent's desires regarding the disclosure of
information under (a) of this section. The form must contain at least
the following information and appear substantially as follows:

INSTRUCTIONS TO STATE REGISTRAR OF VITAL STATISTICS REGARDING

DISCLOSURE OF INFORMATION TO AN ADOPTED CHILD

Disclosure During Biological Parent's Lifetime (Choose A B, or QO
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A [] PROVIDE tc my biological child a copy of the child's
original birth certificate, and my name and address, when
the child is 18 years of age or older, if requested by
the child.

B. [] DO NOT PROVIDE to iry biological «child a copy of the
child's original birth certificate, or my name and
address, unless required by law or bycourt order.

C. [1] If my biological child, when 18 years of age or older,
requests a copy of the child's original birth
certificate, or my name and address, these are nmy
instructions:

1. | want to be notified of the request in the following
manner (choose a or b):
a. [ ] by certified mail, deliverable to me only, at

my last known address

b. [ ]

(Specify how you want to be notified)

2. If 1 do not reply to your notice within 90 days after
you send it, or if you cannot locate me, then (choose
a or b)
a. [ ] PROVIDE the information requested by the
child;
b. [ ] DO NOT PROVIDE the information requested by
the child.
Il. Disclosure After Biological Parent's Death (Choose A B, or C
In the -event that you are properly notified of my death or
otherwise verify that | have died, and my biological child, when
18 years of age or older, requests a copy of the child's original

HCSSB 187(2d Jud) -h-
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certificate of birth or my name and address, these are nmnmy

instructions:

A. [ ] PROVIDE the information requested by the child and
INFORM the child of my death;

B. [ ] DO NOT PROVIDE the information requested by the child,
but INFORM the child of my death;

C. [ ] DO NOT PROVIDE the information requested by the child
and DO NOT INFORM the child of my death.

My current name and address:

(Signature of biological parent) (Please print or type)

(Date)

(c) A biological parent may at any time obtain from, and submit
to, the state registrar a new instruction form described under (b) of
this section, or may otherwise submit written instructions regarding
disclosure of information under this section.

(d) If one biological parent consents to disclosure, but the
other biological parent objects, the state registrar shall remove the
name of the objecting parent before providing the birth certificate to
the adopted person under (a) of this section.

(e) An adopted person 18 years of age or older, or a biological
parent, -nay submit to the state registrar a notice of change of name
or address. The state registrar shall attach the information to the
original birth certificate of the adopted person. |If an adopted child
is 18 years of age or older, the state registrar shall disclose to the
child's biological parent, at that parent's request, the most current
name and address of the child that appear in the state registrar's
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adoption files.

Sec. 18.50.510. DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL
PARENTS. (a) The state registrar shall, at the request of an adop-
tive parent or of an adopted person 18 years of age or older, release
the following information regarding a biological parent named on the
original birth certificate of the adopted person if available from the
registrar's adoption records:

(1) the age of the biological parent on the day the adopted
person was born;

(2) the heritage of the biological parent, to include:

(A) national origin;
(B) ethnic background; and
(C) tribal membership;

(3) the medical history of the biological parent and of
blood relatives of the biological parent;

(4) the number of years of school completed by the biologi-
cal parent by the day the adopted person was born;

(5) a physical description of the biological parent on the
day theadopted person was born, including height, weight, and color
of hair, eyes and skin;

(6) the existence of other children of the biological
parent;

(7) whether the biological parent was alive at the time of
adoption;

(8) the religion of the biological parent; and

(9) other information provided by the biological parent for
disclosure to the child.

(b) Information released under (a) of this section shall

standard form prepared by the commissioner. The information may not
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include the name of a biological parent or other information not
listed in (a) of this section.

Sec. 5. AS 25.23.060(a) is amended to read:

(a) The required consent to adoption shall be executed at

time after the birth of the child in the presence of the court or in
the presence of a person authorized to take acknowledgments. The
consent is not valid unless the consent form states that the person
consenting to the adoption has the right to withdraw that consent as
provided in AS 25.23.070(b), and unless the person consenting to the
adoption acknowledges receipt of a copy of the consent form. The
person giving consent shall state in the consent form whether the
child is a member of an Indian tribe or the biological child of a
member of an Indian tribe, so that the court may determine whether the
provisions of 25 U.S.C. 1901 - 1963 (Indian Child Welfare Act of 1978)
apply.
Sec. 6. AS 25.23.060 is amended by adding a new subsection to read:

(c) A consent executed under this section is effective
power of attorney under AS 13.26.020. Unless the consent form pro-
vides otherwise, and regardless of whether the form names or iden-
tifies the adoptive parent, the consent delegates to the adoptive
parent all powers that may be delegated under AS 13.26.020. The power
of attorney takes effect when the child is delivered to the adoptive
parent, and remains in effect as long as the consent is in effect; but
the power of attorney is not effective beyond one year, unless the
court extends it for good cause. The power of attorney does not
terminate on the death or disability of the person executing the
consent, unless the consent form so states. This subsection may not
be construed t; alter the requirements of the Interstate '-impact on
the Placement of Children (AS 47.70).
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* Sec. 7. AS 25.23.070(b) is amended to read:

(b) A consent to adoption may be withdrawn before the entry of a
decree of adoption, within 10 days after the consent is given, by
delivering written notice to the person obtaining the consent, or
after the 10-day period, if the court finds, after notice and oppor-
tunity to be heard is afforded to petitioner, the person seeking the
withdrawal, and the agency placing a child for adoption, that the
withdrawal is in the best interest of the person to be adopted and the
court orders the withdrawal.

Sec. 8. AS 25.23.080(c) is amended to read:

(c) A certified copy of the birth certificate or verification of
the birth record of the person to be adopted, if available, the infor-
mation specified in AS 25.23.185(a), if available, and the required
consents, relinquishments, and termination orders shall be filed with
the clerk.

Sec. 9. AS 25.23.100(a) is amended to read:

a) After the filing of a petition to adopt a minor, the court
shall fix a time and place for hearing t petition. At least 20 days
before the date of hearing, the petitioner shall give notice of the
filing of the petition and of the time and place of hearing [SHALL BE
GIVEN BY THE PETITIONER] to (1) the department, unless the adoption is
by a stepparent of the child; (2) any agency or person whose consent
to the adoption is required by this chapter, but who has rot consent-
ed; and (3) a person whose consent is dispensed with upon any ground
mentioned in AS 25.23.050(a)(1), (21, (3), (6), (7), (8 and (9), but
who has not consented. The notice to the department shall be accom-
panied by a copy of the petition. [IN THIS SUBSECTION, "STEPPARENT"
MEANS THE SPOUSE OF A NATURAL PARENT OF THE CHILD RESIDING IN THE SAVE
HOUSEHOLD.]
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* Sec. 10. AS 25.23.100(b) is amended to read:
(b) Notice to persons specified in AS 25.23.050 shall include

statement of the grounds under which consent to the adoption is not
required. Notice given under this section shall be adequate to give
actual notice of the proceedings, taking into account education and
language differences which are known or reasonably ascertainable by
the petitioner or the department. The notice of hearing shall contain
all names by which the minor has been identified and shall state in
summary form the effect of a decree of adoption. Notice shall be
given in the manner appropriate under rules of civil procedure for the
service of process in a civil action in this state or in any manner
the court by order directs. Notice by publication may not be given
unless, for compelling reasons, the court orders it to be given under
the procedure established in Rule 4 of the Alaska Rules of Civil
Procedure. Proof of the giving of the notice shall be filed with the
court before the petition is heard, subject to the time limitations in
(e) of this section.

Sec. 11. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.125. INTERESTS OF MINOR TO BE ADOPTED. (a)lf the
person to be adopted is a minor under the age of 10 and the person is
of sufficient age and intelligence to state desires concerning the
adoption, the court shall consider the person's desires.

(b) The court may appoint aguardian ad litem or attorney, or
both, under AS 25.24.310 for a minor who is to be adopted.

(c) The court may issue a protective order or other order that
Is in the best interest of a mine *who is to be adopted.

Sec. 12. AS 25.23.130(a) is amended to read:

(a) A final decree of adoption, whether issued by a court of

this state or of any other state, has the following effect as to
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matters within the jurisdiction or before a court of this state:

(1) except with respect to a spouse of the petitioner and
relatives of the spouse, to relieve the natural parents of the adopted
person of all parental rights and responsibilities, and, except as
provided in (c) of this section, to cerminate all legal relationships
between the adopted person and the natural parents and other relatives
of the adopted person, so that the adopted person thereafter is a
stranger to the former relatives for all purposes including inheri-
tance, unless the decree of adoption specifically provides for contin-
uation of inheritance rights, and the interpretation or construction
of documents, statutes, and instruments, whether executed before or
after the adoption is decreed, which do not expressly include the
person by name or by some designation not based on a parent and child
or blood relationship; and

(2) to create the relationship of parent and child between
petitioner and the adopted person, as if the adopted person were a
blood descendant of the petitioner, for all purposes including inheri-
tance and applicability of statutes, documents, and inst?uments,
whether executed before or after the adoption is decreed, whic.i do not
expressly exclude an adopted person from their operation or effect.

Sec. 13. AS 25.23.130 is amended by adding a new subsection to read:

(c) Nothing in this chapter prohibits an adoption that allov

visitation between the adopted person and that person's natural par-
ents or other relatives.
Sec. 14. AS 25.23.150(b) is repealed and reenacted to read:

(b) The papers and records relating to an adoption
part of the permanent record of a court are subject to inspection only
upon consent of the court. The papers and records relating to an

adoption on file with the department, an agency, or an individual are

HCSSB 187(2d Jud) -10-



subject to inspection only with consent of all interested persons or
by order of a court for good cause shown. Except as provided in this
section, adoption records of the Bureau of Vital Statistics are sub-
ject to inspection under the provisions of AS 18.50.

Sec. 15. AS 25.23.150(c) is amended to read:

(c) Except as otherwise provided by law, or as authorized in
writing by the adopted child® if 14 or more years of age, or by the
adoptive parent, or upon order of the coui_ for good cause shown [IN
EXCEPTIONAL CASES], a [NO] person may not [IS REQUIRED TO] disclose
the [NAME OR] identity or address of either an adoptive parent or an
adopted child.

Sec. 16. AS 25.23.150 is amended by adding a new subsection to read:

(d) The court may order the disclosure of a natural parent's
identity or address only if

(1) the court makes an express finding that the disclosure
Is required because of a medical ne(t:essity or other extraordinary
circumstance; and

(2) the natural parent, the adopted child, and the adoptive
parents are afforded proper notice and a hearing.
Sec. 17. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.173. INDIAN CHILD ADOPTION REPORTS. After entering a
final decree or order in an Indian child adoptive placement, the court
shall send to the Secretary of the Interior a copy of the decree or
order and other information required by 25 U.S.C. 1951 (sec. 301(a) of
the Indian Child Welfare Act of 1978).

Sec. 18. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.185. RECORDS AND INFORMATION. (a) At the time a
petition for adoption is filed with the court, the agency or individu-
al placing the person for adoption, or the petitioner, shall file with
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the court, for release to the state registrar of vital statistics, the
following information, or an explanation of its wunavailability, on
forms provided by the department:

(1) the address of each parent named on the original birth
certificate;

(2) background information required under AS 18.50.510;

(3) a statement signed by each parent named on the original
birth certificate acknowledging receipt of a copy of AS 18.50.500 -
18.50.510 and an understanding of those provisions; and

(A) a statement signed by each parent named on the original
birth certificate that indicates whether the parent consents to dis-
closure of the parent's identity under AS 18.50.500.

(b)  Upon entry of a decree of adoption, the clerk of the court
shall transmit to the Bureau of Vital Statistics the statement and the
informa-.ion provided under (a) of this section. The bureau shall
attach the statement and information to the original birth certificate
of the adopted person.

(c) A child adoption agency licensed under AS 47.35.100 shall
maintain records of the information required to be furnished to the
court under this section or under regulations of the commissioner
implementing this section. If a child adoption agency ceases to place
persons for adoption, it shall transfer its records to the commission-
er.

Sec. 19. AS 25.23.230 is amended to read:

Sec. 25.23.230. REGULATIONS. The department shall adopt regu-

lations necessary to implement the provisions of AS 25.23.185 - 25.-

23.240 [AS 25.23.190 - 25.23.240].

* Sec. 20. AS 25.23.240 is amended by adding a new paragraph to read:
(9 "stepparent"™ means the spouse of a natut
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the ch.ld residing in the same household.
Sec. 2. AS 44.21.410(a) is amended to read:
(a) The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.-
26.360 - 13.26.410;

(2) provide visitors and experts in guardianship proceed-
ings under AS 13.26.131;

(3) provide guardian ad litem services to children in child
protection actions under AS 47.17.030(e) and to wards and respondents
in guardianship proceedings who will suffer financial hardship or
become dependent upon a government agency or a private person or
agency if the services are not provided at state expense under AS 13.-
26.112;

(4) provide legal representation in guardianship proceed-
ings to respondents who are financially unable to employ attorneys
under AS 13.26.106(b), to indigent parties in cases involving child
custody in which the opposing party is represented by counsel provided
by a public agency, and to indigent parents or guardians of a minor
respondent in a commitment proceeding concerning the minor under
AS 47.30.775;

(5) provide legal representation and guardian ad litem
services under AS 25.24.310; in cases arising under the Uniform Inter-
state Compact on Juveniles (AS 47.15); in cases involving petitions to
adopt a minor under AS 25.23.125(b) [AS 25.23.100(j)]; in cases in-
volving petitions to remove the disabilities of a minor under AS 09.-
55.590; in children's proceedings under AS 47.10.050(a); and in cases
involving indigent persons who are entitled to representation under
AS 18.85.100 and who cannot be represented by the public defender

agency because of a conflict of interests.
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1 * Sec. 22. AS 25.23.100(j) is repealed.

2 * Sec. 23. RETROACTIVE EFFECT; RECONSIDERATION OF DENIAL OF VISITATION
3 RIGHTS. (a) The amendments to AS 25.23.130 made by secs. 13 and 1A of
* this Act are retroactive with regard to

° (1) an adoption decree in which the superior court granted
visitation rights to a natural parent or other relative of the adopted
7 person; and

8 (2) an adoption decree entered on or after January 1, 198A, in
® which the superior court denied a request that a natural parent or other
10 relative of the adopted person be granted visitation rights, if the request
B was made in the pleadings and the adopted person is under 18 years of age.
12 (b) A party to an adoption under (a)(2) of this section may petiti

¥ the court for reconsideration of the denial of visitation rights.

H * Sec. 2A. This Act takes effect immediately in accordance with AS 01.-
15 10.070(c) .
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IN THE HOUSE BY THE JUDICIARY COMMITTEE
HOUSE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
Suspending Uniform R-’le 41 (b) of the
Alaska State Legislature concerning
Senate Bill No. 252, a bill relating to
applications for absentee ballots, to
permit its amendment to a bill relating
to absentee voting.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of the Uniform Rules of the Alaska State Legisla-
ture the provisions of Rule 41(b) of the Uniform Rules are suspended in the
consideration of House amendments to Senate Bill No. 252 relating co appli-
cations for absentee voting to permit amendments relating to absentee

voting.
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March 10, 1986
3226 Sherrie Street
Anchorage, Alaska 99504
Mr. Mike M. Miller
Alaska State Legislature

Represen tat ive
Pouch Q
Cap itol Building
Juneau, Alaska 99811
Subject: SB 187
Dear Mr. Miller,
Il am writing to you to express my concern regarding SB 187
on adoption records. | am an adult adoptee and am very much
against this bill. You are taking adoptees rights away from
them. Why, is it so very difficult for you to wunderstand
that adoptees need to knov who they are, where they came
from and most of all medical history of their biological
parents? If you are not adopted you know all this and can
pass it down to your children we can't. When | go to a
Doctor and they ask me about Diab m', Heart problems,
Cancer and etc. | have to say | doi know because | am
adopted. I am presently going through a series of tests for
Glaucoma and | can't give my Doctor any information at all.
I have a set of identical twin boys and have not as yet been
able to determine which side of my biological parents this
trait would have come from.
I am 32 year- old and have been told all of my Llife that I
have been half German and half French and in my search |
have found that my birth mother was born in Russia, my birth
father was born in Germany. It may come when | locate my
birth mother that | don't have any French in me at all.
This is very ‘important to me, very ‘important for my children
to know.
It is very frustrating to sit in a public place and have
someone stare at you the whole time and when you are getting
ready to leave come up to you and say are you so and so? |
have to answer them and say no and they say do you have a
sister that looks like you? I say no and they say boy you
sure look like so and so are you sure your net related?
Maybe | have a sister out there vho looks Like me and i
don't even know it. It causes a .*eal mixed emotion feeling.
I want to know!!
So many of my friends have searched and found and tne
reunions have been so very successful. When | find my birth
mother it will be to get so many questions answered and if
friendship develops that will be an extra, which will be
fantastic. | don't want to ruin her life, | don't want to



announce to the world that she gave a baby away, she did
what she thought was the best thing -for everyone
concerned— most of all she gave my parents a child that they
could not have between themselves, but the time has come
that | want to know me.

Please, just let this bill die, leave things as they are,
let adoptees know who their biological parents are without

any interference from anyone.

Sincerely,

Mrs . Nelda Car lson



3111 Delta Drive
Anchorage, AK 9y502
March 11. 198b

Re: Adoption Bill SB187
From a Concerned Birthmother

Dear Legislator,

Please do not vote for any of the bills that have been
formed so far. They all do more harm than good. It

is a very difficult issue to understand unless you

have had a lot of experience with the situations. |
feel 1 have and everything that is coming out of the
legislature is going to cause confusion, close a lot

of doors and | hope you w511l not go along with them.
Alaska has been doing fine with the legislation they
have now. There has not been a problem at all. 1
understand one birthmother has contacted the legislature
negatively about the present laws. However, she

has no right to contact you because that is the way

the law was when she relinquished. However, as stated

in my editorial, you cannot please everyone. As a
legislator, you know that. You cannot even give away
money to the residents of the state without objections
from some. This is human nature. But you cannot
legislate on the wishes of a few and this is what

Is prompting all of this concern. Leave things the

way they are. It benefits everyone. Ail other states
are legislating toward open records and Alaska is

voting to close them. Yourbills think they are covering
all bases by giving the birthmother options when she
signs the papers, but in reality, this is not the answer.
Without having to go into the psycholical state, all

the circumstances involved in the relinquishment process,
etc. you are going to have to rely on my experience to
tell you that this is not the answer. | feel you are
opening a can of worms by this present bill that has
come out of the house, even though it seems to the lay
person that you are"covenng your selves”. Itwill

only cause confusion, record keeping nightmares and
displease more people than you are trying to please. Do
not set yoursel'v® up as being able to solve this problem.
This is a very personal issue. Let the 2 adults involved
work out their own problems m the few cases where this is
a problem. 1 have seen it work... £

This is such a difficult issue to explain in a letter, but

| did want to give you as much input as possible in making

our all too important decision. You literally have people's
ives in your hands. | have learned a lot about adoptees in

my work and know the damage done by not knowing.... most recently
a suicide. Please don't shut the doors on adoptees. Leave
things as they are. Alaska should be proud of their law and
their record in this area. Please feel free to call if 1

can be of any more help on this important decision of vours.

Carol Ann Lute
W-564-2648,H-248-3602



3111 Delta Drive
—~ <CV Anchorage, AK 99502
f March /, 1986

ANCHORAGE TIMES
P.O. Box 40
Anchorage, AK y951U

Dear Editor,

You recently carried an editorial regarding the adoption bill
now being discussed in the legislature. The writer seeks to tell
the public how the birthmother who gives up her child for adoptir
feels, and especially speaks out for teenage birthmothers. | am
very interested in finding out how many birthmothers he inter-
viewed to substantiate his findings. My educated guess is none.

He merely thinks that is how they must feel. However, he is

verv wrong. But 1 do not suggest that he go out and try to
interview them. Most are not willing to discuss this personal
part of their life. Many are not willing to admit they gave

up a child for adoption..it is very painful and the public
reaction is not very favorable. They are not a visible part

of this community, they do not speak out on their opinions.
However, | do know many of them and feel compelled to speak

for them and set the facts straight. 1 am a birthmother who

gave up a child when | was 17. | thought it was a forever thing.
When she was 22 | learned about an organization called ALVA that
helps you search and this is what | wanted to do. No one in ny
family knew, but my desire to know about my daughter overwhelmed
my desire for privacy. However, this makes me no expert. i

now help other birthmothers. search for their adult children and

| help adoptees search for their birthparents. | also am a
volunteer for one of the unwed mothers' programs in this city.
Those contacts give me the right to represent birthmothers, both
young and old. | am asked to talk to teenage mothers and tell
them my experience of relinquishment and later finding my daughter.
It was not a forever thing. This encourages girls to consider
adoption. Most birthmothers want to be reunited. A study was
done that substantiates my personal findings. Around 85% wish to
be found and have a relationship. About 12% answered the adoptees’
questions about their background, heritage and medical history but
wished nc ongoing relationship. The other 3% did not want to be
found. On what controversial subject can you find that high a
percentage agreeing. We pass many laws with a much higher per-
centage of opposition. We must always go with the majority. That
iIs democracy and 85% constitutes a healthy majority.

HOWEVER, |IF the writer had been correct and most birthmothers
wanted anonimity, there would then be a conflict of rights. A
decision would then have to be made as to whose rights were more
important. Unquestionably, the adoptees right to know her
heritage, her medical history, her biological parentage supercedes
my right to privacy. But fortunately there is no conflict.
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VAR
W BILL pending before;: hisadoptive pa ents.

the legislature «£takes.

a..

“ \ Parents wou dnot need to

compassionate look at an old*1make this de ision at the

problem, offering a variety
of solutions to the plight
faced by parents who give
up their children for adop-
tion..

Searching for one’s roots
has been romanticized in re-
cent years, with happy re-
unions becoming a stock-in-
trade of the news media. But
not all parents want to be
reunited with their natural
children, many of whom
were bom when the parents
were children themselves.

Under present state law,
adopted children may obtain

.their original birth certifi-
cates, and discover the iden-
tity of their biological par-
ents, upon reaching the age
of 18 But no protection is ex-
tended to those parents who
don’t want to be found.

THE NEW BILL would
allow parents to instruct the
state to.either provide or not
provide to their natural child
a copy of the original birth,
certificate and the parents’
names and addresses. In
other words, the natural par-
ents could say yea or nay to
the request. Even if they
wish to remain anonymous,
certain information about
them, including their race
and nationality and the fam-
ily’s medical history, would
be available to tl}e child or

time of adoptic .1 They could
delay the decb .on until such
time as the (iiild requests
the information.

Freedom 0. choice cuts
both ways unchr this bill. An.
adopted chill who has
turned 18 could instruct the
state to give his natural par-
ents his name and wherea-
bouts should they attempt to «
find him.

OPPONENTS of the mea-
sure say it discriminates
against adopted children
who try to find tbeii biologi-
cal parents. But that's not
the way we read it.

On the contrary, it’s im-
portant to understand —and
accept — the fact that par-
ents who give up a child
sever that parent-child rela-
tionship. This is a difficult
and emotional business, no
doubt about it. Butit is a de-
cision the parents together,
or perhaps most often the
mother alone, must make in
the hope that it will be best
in the long run for the child.

And there is a compelling
reason, it seems to us, to re-
spect the desire of some par-
ents to remain forever un-
known. To suggest otherwise
might give distraught young
mothers a. good argument
for abandoning their babies
on church steps:

and Midland-Odessa areas; most ;;escape 'sent

directly dependent on the oil in- quences wit!
dustry. There isktne story after state spendi
another of massive layoffs,~bi- tion. The mo
zarre vacancy rates in office this appears
buildings, the collapse of the real  less-risky al
estate market. * ing a special

But no element of the Texas * laturetojai}
economy is immune to the ef- . -+ The mos
fects of this kind of a decline in ~ White'is th
oil. That includes the-state gov-" continued <

emment, which loses an es-' could caus<
timated $100 million for every &L  sooner than
decline in the price of crude ol  meaning du
In this case that means Texas is general ek
facing a revenue shortfall es- September;
timated by state comptroller Bob The earl

Bullock of $1.3 billion on a budget mmpaign are s

The CI1l A 3 hand 1in

WASHINGTON - A spate of
reports coming out of Honduras
in recent weeks provides evi-
dence of a disturbing pattern of
clandestine activity on the part
of the CIA in that Central Ameri-
can nation.

Revelations of heightened ac-
tivity there by both the CIA and
US. military forces have be-
come routine and are hardly sur-
prising because Honduras has
the misfortune to be located be-

tween E! Salvador and Nicara- erations c
ua. the agenc
But the fresh accounts, corro- nancing a
borated by knowledgeable offi- command
cials in both the United-States aware the
and Honduras, are especially tickers pi
troublesome because they por- mandos
tray the CIA as; ered or br
+ Taking no remedial action . The Hi
after it learned that Honduran erations
commando squads trained by the  tween 1%
CIA were killing and torturing period, !
people detained for political rea- Rights Ci
sons. oo disappea
+ Playing a covert but crucial  slaying 0
role in the events leading to the In 1%
removal early this year of the Hondura
Hoiiduran military commander posed in
who ordered the commando by junioi
squads disbanded in 1984. new mil
The Honduran troops assigned  Walter 1
fhocp sauads were partic- the com



Ms. Joanne H. Lewis
SR 3392A
Wasilla, AK 99687

March 5, 1986

The Honorahle M. Mike Miller
Alaska State Legislature
Pouch V (MS 3100)

Juneau, AK 99811

Dear Sir:

lurge opposition to Senate Bill 187: "an act relating to adoption..." .m an adult adoptee, |
find this bill demeaning to my dignity.

Rather than "protecting"” the adopted person, as its proponents suggest, it subjects the
adoptee to possible physical and psychological trauma. This bill, in opposition to the
current statutes and regulations, denies the adnlt adoptee free a*cess to the original birth
certificate, which would contain the birth parents names (as known at the time of the
adoption). This knowledge, in itself, isemotionally uplifting to the adoptee, who until this
time has had only a pseudo-identity with no knowledge of a biological connection to any
other human being - adoptees feeling they were "not born, but adopted". The denial of
rights to ones own birth certificate is a denial of ones true existence - we were not
conceived by two human beings, we were a product of an adoption agency and the court -
hence, we came to be with our adoptive families. No matter how strong the love and ties
with our adoptive families, we have an innate need to know our heritage. As the adoptee
becomes an adult with all the rights, privileges, and responsibilities that come with age,
we do not need, nor want, the "protection” from our parents, social workers, the courts, or
legislators - "protecting" us from our own needs.

Legislators have also stated that they are "protecting" birth parents from the "unwanted
intrusion" of the adoptee. As heard in the public hearings on March 1, 1986, birth parents
very poignantly made it known that they do not need, nor want, to be "protected". They
have lived 18 plus years with the knowledge that they had given birth, relinquished the
child, and would probably never know that child. Though many face these facts bravely,
they have a deep-felt need to know if the child is "OK". They tell of watching children,
then adults, as the years go by, wondering if one of them could be their child. They hear
of a child kidnaped, injured, killed - could that be their child. Yes, they may want
“confidentiality" - but, as they say, from the "public", not their child! The decision to
know that "child", now adult, is their's - a decision to be made between two people, the
parent and the child - without interference from "strangers". For the state to step in and
attempt to make that decision for the birth parent, without the birth parents knowledge
or consent, is not "protection” but a judgmental proclamation of guilty - Sentence: Life.

As non-adopted persons feel there must be a "reason” for adoptees to know, not only their
heritage, but their birth parents, the most compelling reason is medical .__d. Though the
proposed legislation very generously allows for a "medical history", this information is just
that, "history", after 18 plus years. Think back to the time of your birth. How old were
your parents? Were your grandparents living and well? The chances are that your parents
were in their early to mid 2G's and in good health - no serious illness, as yet. Your



March 5, L9S6
Page 2

grandparents were probably doing well at that time too, as they would only be in their Ws
or 50's. Now, advance in time, five years, ten years, twenty years - what can you add to
your family medical history now? Cancer, heart disease, kidney disease, diabetes, genetic
defects not previously known, etc. Though catastrophic to the sufferer, you can do
something about it - you can give and update this medical history to your persona
physician and practice preventive medicine. The adoptee does not have the benefit of
updating the medical history without actually searching for and contacting the birth
parent and asking for an update. My "medical history", at the time of my adoption (1950),
as given to me by the state adoption agency said, "mother in good health, appendectomy
at age 10, occasional bronchitis." What it did not say - "1962-hereditary degenerative
bone disease (grandmother, mother, aunt, uncle), 1968-heart disease (grandfather), 1969-
lung cancer (grandmother), 1972-stroke (mother), etc. What family medical history did |
tell m~ personal physician in these interim years? "Unknown -adopted!" The "reason" we
need to know goes much deeper than a "medical history", but the explanations come hard
as adoptees have difficulty conveying their inner need, the "pull" back to their conception.

So, lask that you re-evaluate Senate Bill 187, take into consideration the "openness" of
today's society, and free the birth parent from the life-time of guilt and suffering that
had been imposed upon them by the morals of a society past. Recognize the adoptee as an
adult with the same rights to know their true genealogy and freedom of choice to follow
their dreams. Do not allow Senate Bill 187 to pass.

Sincerely



DECISIONS

BIRTH PARENTS MADE A DECISION
REGARDING THE FUTURE OF THEIR CHILD
TO SIGN A DOCUMENT
RELINQUISHING THE CHILD FOR ADOPTION.

ADOPTIVE PARENTS MADE A DECISION
TO SIGN A DOCUMENT
TO PARENT THROUGH ADOPTION.

ADOPTEES, BEING OF MINOR AG a,
MADE NO DECISION,
SIGNED NO DOCUMENT

REGARDING THEIR FUTURE.

IT IS NOW THE ADULT ADOPTEES' TIME
TO MAKE A DECISION,
REGARDING THEIR FUTURE AND
THE FUTURE OF THEIR PROGENY,

A DECISION TO LEARN ABOUT THEIR PAST,
UNHINDERED BY COURTS,
LEGISLATORS, AGENCIES AND SOCIETY.

By Joanne Lewis

Copyright ALMA,

1985



Senate Health,
Senator Bettye Fahrenkamp, Chair
187 * Adoption Records

Senate Bill

March 21,

1985

Education and Social Services Committee

Section Analysis
Alaska Chapter, National Association of Social Workers

Section 1

Section 2

Section

Section

Section

Section 6

3

-Provides that a court order is required for inspection of adoption

records and deletes the State Registrar's authority to adopt regulations
with respect to such inspection. (It is currently the practice of the
State Registrar to release original birth certificates by regulation.)

-Provides for access to adoption information and requires the State

Registrar to notify biological parents by certified mail (addressee
only) of a request for identifying information made by adult adoptees.

-Permits release of identifying information to adult adoptee unless
State Registrar has received a written objection to the release from
the biological parent within 90 days.

-Requires the State Registrar to attach to the original birth certificate
the name and address of the adoptee and/or the biological parent if

they request it and then enables release of the name and address of the
adoptee to the biological parent and the biological parent to the adoptee.

-Permits the release of eight items of non-identifying information to

adoptive parents and/or adoptees 18 years of age or older on request.

-Requires that the State shall provide the non-identifying information

on a standard form which may not include name or other identifying
information,

-Requires that-the Department of Health and Social Services attempt to

obtain the eight non-identifying information items upon request.

-Provides definitions

-Amends A.S. 25.23.060 to provide that consent to adoption forms must

state the person's right to withdraw the consent and also that a copy
of the consent form be provided to the person.

-Inriudes the eight non-identifying information items as information

which must be filed with the court clerk under A.S. 25-23-080(c).

-Clarifies access to adoption records under A.S. 25-23.150.

-Prohibits the disclosure of the name of either an adoptee o™ a biological

parent,



Senate HESS
Senate Bill 187
March 21, 1985
Section Analysi
page 2

Section 7

S

-Requires persons or agencies placing children for adoption to obtain

for the State Registrar, the eight items of non-identifying information
snd a statement that the biological oarent is aware of the release of
information proceedures. Provides t at the State Registrar must
attach current information on biological parents andadoptees to the
original birth certificate at any time.

-Requires that the biological parent signa statement that they have

received a copy of the provisions which describe thenotification
proceedures under A.S. 18./0. ,10 and that they are aware that they
and the adoptee (upon reaching adulthood) can attach their name and
address to the original birth certificate for release to the other at
any time.

-Requires that the non-identifying information shall be attached to the

Cecilia Kleinka
Alaska Chapter,

original birth certificate upon entry of an adoption decree.

uf, Lobbyist
National Association of Social Workers



SENATE BILL NO. 187

"An Act relating to adoptions; and providing for an
effective date.”

Senate Eill No. 187 amends the Vital Statistics Act and the adoption statute
relating to access to adoption records and consent procedures. AS 13.50 would
be amended to include a new section which would provide the identity of a bio-
logical parent to an adopted person 18 years of age or older once written notice
has been made by certified mail to the biological parent. It should be noted
that as of the effective date of this legislation, the State Registrar would be
attempting to contact a biological parent named on a birth certificate from 1967
or from prior years. On many of those original birth records no mailing address
appears and often just a residence village is listed. A teen age mother in the
60's may now be married and using another name. The Department feels that after
nearly two decades, the receipt rate of the certified mail will be very minimal.

The Department agrees that the non-identifying information listed under Sec.
18.50.510 (a) 1-8 will be meaningful and useful to adoptees and adoptive parents.
Because the majority of placements are through private agencies and attorneys,
some of the information is not likely to be available. Nevertheless, the effort
will be made to obtain this information. For adoption petitions filed after
January 1, 1986, the information will be provided to the court unless it is un-
available, which will be explained.

The Department of Health and Social Services supp\orts passage of Senate Bill
No. 187. r

RECOMMENDED BY*
JJOAN P. BROOKS
STATE REGISTRAR
'‘BUREAU OF VITAL STATISTICS

DATE:

RECOMMENDED BY:
"PATRICIA R. ALEXANDER
DIRECTOR
DIVISION OF PLANNING

DATE:

APPROVED BY: * _ A N TN
pQTq<. Tugh /
fIMISSI ONER
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§ 25.23.010 Marital and Domestic Relations § 25.23.020

Chapter 23. Adoption.

Section

10. Who may be adopted

20. Who may adopt

30. Venue .

40. P?,rsons required to consent to adop-
ion

50. Persons as to whom consent and
notice not required

60. How consent is executed

70. Withdrawal of consent

80. Petition for adoption )

90. Report of petitioner's expenditures

100. Nr(]JtICQ of petition, investigation and
earin

110. Requ,lreg residence of minor

120. Hearing _

130. Effect of adoption decree _

140. Aé)peal and "validation of adoption
ecree

Collateral references. — 2 Am. Jur.
2d, Adoption. § 1 et seq..

Proof: equitable adoption, 18 Am. Jur.
POF2d. pp. 531-609. .

2 C.J.5.. Adoption of Persons, | 1et seq.

Modem status of law as to equitable
ado&tlon or adoption bv estoppel. 97
ALR3d 347.

Sec. 25.23.010. Who may be
adopted. (§ 1 ch 84 SLA 1974)

Revisor's notes. — Formerly AS
20.15.010. Renumbered in 1982.

Section

150. Confidential nature of hearings and
records in adoption proceedings

160. Recognition of foreign  decree
affecting adoption .

170. Applications for hirth certificates
175. Findings concerning persons bom
outside the United States
180. Relinquishment and termination of
parent and child relationships

190. Adoption assistance

200. Invest|%at|on , .

210. Amount and duration of subsidy
payments .

220. Annual reevaluation

250. Re?,ul_a,tlons

240. Definitions

Criminal liability of one arranginq for
adoption of child” through other than
licensed child placement” agency ("baby
broker acts'). 3 ALR4th 468.

Validity and application of statute
authorizing change in record of birthplaco
of adopted chila, 14 ALR4th 739.

adopted. Any person may be

.Collateral references. — Adoption of
adult. 21 ALR3d 1012.

Sec. 25.23.020. Who may adopt, (a) The following persons may

adopt;

(1) a husbhand and wife together:

(2! an unmarried adult:

13) the unmarried father or mother of the person to be adopted:

(4) amarried person without the other spousejoining as a petitioner,
if the person to be adopted is not the other spouse, and if

fA) the other spouse is a parent of the person to be adopted and

consents to the adoption; or

(B) the petitioner and the other spouse are legally separated: or

(C) the failure of the other spouse tojoin in the petition or to agree
to the adoption is excused by the court by reason of prolonged
unexplained absence, unavailability, incapacity, or circumstances
constituting an unreasonable witgholding of consent.



825.23.030 Alaska Statutes 825.23.040

(b) Nothing in this section affects legitimation under AS 25.20.050,
(§ 1ch84 SLA 1974)

Revisor's notes. — Formerly AS bz/ foster parents that they will not
20.15.020. Renumbered in 1982, tempt to adopt foster child, 78 ALROd

Collateral references. — Conflict of
laws as to contract to adopt, 81 ALR2d Age of prospectlve adOptlvng rent as
1128. actor in adoption proceedings, 84 ALR3d
Validity and enforcement of agreement 665

s

Sec. 25.23.030. Venue, (a) Proceedings for adoption shall be
brought in the superior court for the district in which, at the time of
filing or granting the petition, the petitioner or the person to be
adopted resides or is in military service, or in which the agency having
the care, custody, or control of the minor is located.

(b) If the court finds in the interest of substantial justice, under AS
22,10.040. that the matter should be heard in anotherjudicial district,
the court may transfer, stay or dismiss the proceeding in whole or in
part on any conditions that are just. (§ 1 ch 84 SLA 1974)

Revisor's notes. — Formerly AS
20.15.030. Renumbered in 1982.

Sec. 25.23.040. Persons required to consent to adoption, (a)
Unless consent is not required under AS 25.23.050, a petition to adopt
aminormay begranted only if written consent to a particular adoption
has been executed by

(1) the mother of the minor:

(2) the father of the minor, if the father was married to the mother
atthe time the minor was conceived oratany time after conception, the
minor is his child by adoption, or he has otherwise legitimated the
minor under the laws of the state;

(3) any person lawfully entitled to custody of the minor or
empowered to consent;

(4) the court havingjurisdiction to determine custody of the minor,
if the legal guardian or custodian of the person of the minor is not
empowered to consent to the adoption;

(5) the minor, if more than 10 years of age, unless the court in the
best interest of the minor dispenses with the minor's consent; and

(6) the spouse of the minor to be adopted.

(b) A petition to adopt an adult may be granted only if written
consent to adoption has been executed by the adult and the adult's
spouse or by the guardian or conservator ofan incapacitated adult. (§ 1
ch 84 SLA 1974)

Revisorg notes. —. Formerly AS
20.15.040. Renumbered in 1982.

28
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NOTES TO

_Editor's notes. — Many of the cases

cited in the notes below " were decided
under former AS 20.10.020. _ ,

Rights of parent-child relationship
are “natural, fundamental, — The
correlative rights and duties inherent in
the parent-child relationship are natural
rights_ of such fundamental importance
that it is generally held that parents
should not be d,eﬂrlved of them "except for
Erave and weighty reasons.” Delgado v.
awcett. Sup. Ct."Op. No. 953 IFile No.
1594). 515 P.2d 710 F19732).

_Right of parent not absolute, — The
right of a garent with respect to his_child
isnot an absolute, paramount, proprietar
right or interest in or custody of the child,
Hg?ﬁr)ner v. Hammer. 16" Alaska 203

The legislature did not make the rquh_tof
Barental consent absolute and unquafified,

elgado v. Fawcett. Sup. Ct. O?. No. 953
(File No. 1594). 515 P.2d 710 <1973).

Strict  construction. —  Statutes
relating to adoptjon, being in derogation of
the common law, must be StrICﬂ)é
construed, Hammer v. Hammer., 1
Alaska 203 (11956)' ,

Duty of state us "parens patria". —
The legislature may interpose between the
parentand the child such regulations as it
may deem best for the welfare of either by
reason of the duty of the state as "parens
patria” to guard the interests of such chil-
dren. the welfare of which is always the

aramount consideration. Hammer v.

ammer, 16 Alaska 203 (1956).

Reason for consent provisions. — In
an adoption proceeding, where an absolute
severance af the parent-child relationship
is sought, the consent provisions are
designed to protect the natural rlg?hts ofa
parent to the custng, society, comiort, and
services of the child. Delgado v. Fawcett
Suzp. Ct. Of' No. 953 (File No. 1594). 515
P.2d 710 11973). . oo

"Custode/" has no fixed legal signifi-
cation. Delgado v. Fawcett, Sud. Ct. Op.
(’\{%'73%53 (File No. 1594), 515 P.2d 710

Collateral references. — Guardian's
arbitrary and unreasonable W|thhold|n%of
consent ‘to adoption, 23 Am. Jur. POF2d
pp. 163-202.

D
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ECISIONS

It involves a variety of parental
rights and duties which” vary according
to the circumstances of the relationship of
the child to the parent. Delgado v.
Fawcett, Sup. Ct. Op. No. 953 (File No.
15941.515 P.2d 710(1973).

"Custody" Pertalns not only to the
parental control of the child, but is
Inseparably linked to the parent's _I’Iﬁhts of
access and companionship with  (is
offspring. Delgado V. Fawcett, Sup. Ct. Op.
H%.7395 (File No. 1594). 515 P.2d 710

A ,|vo,rced,Farentwho has the right
to visit his children must consent tothe
adoption of his children. Celgado v.
Fawcett, Supp. Ct. Op. No. 953 iFile No.
1594), 515 P.2d 710 (1973); In re AJN.
Suzn. Ct. o?. No. 1071 (File No. 2103), 525
P.2d 520 (1974).

When acknowledgment of paternity
can be filed. — Under the existing provi-
sions of AS 25.20.050(a) and subsection (a)
of this section, an acknowledgment of
Paternlty can be filed at any time before
he entry of a decree of adoption, In re
L.AH.. Sup. Ct. Op. No, (File No.
3853). 597 P.2d 513 81979). .

The flllng of an adoption petition does
not preclude, the biological father from
thereafter filing a written acknowl-
edqment of his paternity of the subject
child, thereby |68ItImIZIn him, In" re
L.AH., Sup. Ct. Op. No. 1868 <ile No,
3853). 597 P.2d 513 (1979).

Interpretation of the relevant statutes
Brecludes additional consideration of the

est interests of the child in determining
whether a father may legitimate the
adoptee during the pendenC)( of an adop-
tion proceeding and so foreclose adoption
absent his consent. In re L.AH.. Sup. Ct,
01%.79No. 1568 (File No. 3853), 597 P.2d 513

Stated in S.0. v. W.S.. Suo. Ct. On. No.
2491 (File No. 5856). 643 P.2d 997 11982).

Cited in R.N.T. v. J.R.G., Sup. Ct. Op.
No. 2696 iFile No. 6770). P.2d
(1983).

Notice to parents of adoDtion of child. 24
ALR 416: 76 ALR IIITT7. _

Consent of divorced garents as essential
to adoption. 91 ALR 1387: 47 ALR2d 824
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Consent by public authorit¥ 0r person
other than parent having control of child
ﬁ&ecessary to valid adoption, 104 ALR

_Necessity of consent of?uardian to adop-
tion of chifd, 104 ALR 1465,
_Sufficiency of parent’s consent to adop-
tion of child,'24 ALR2d 1127.
Mental illness and the like of parents as
rounds for adoption of their children, 45
LR2d 1379, _
Consent of natural parents as essential
to adoption where parents are divorced, 47
ALR2d 824.

Alaska Statutes

§25.23.050
of illedgitimate child to its adoption. 51
ALR2d 497,

What constitutes undue influence tr,
obtaining a parent's consent to adoBtmn uf
Ch”%f%lﬁéLRSd 918; 8 Am. Jur. POFid,

What constitutes "duress” in obtaining
parent's consent to adoption of child or
surrender of child to adoption agency, 74
ALR3d 527.

Adoption of child in absence of
statutorily required consent of public or
g;lsvate agency or institution, 83 ALR3d

Necessity of securing consent of parents

Sec. 25.23.050. Persons as to whom consent and notice not
required, (a) Consent to adoption is not required of

(1) for purposes of this section, a parent who has abandoned a child
for not less than six month j;

(2) a parent ofa child in the custody of another, if the parent for a
period of at least one year has failed significantly without justifiable
cause, including but not limited to indigency,

(A) to communicate meaningfully with the child, or

(B) to provide forthe care and supportofthe child as required by law
orjudicial decree;

(3) the fatherofa minor ifthe fathers consent is not required by AS
25.23.040(a)(2);

(4) a parent who has relinquished the right to consent under AS
25.23.180;

(5) a parent whose parental rights have been terminated by order of
the court under AS 47.10.080(c)(3);

(6) a parentjudicially declared incompetent or mentally defective if
the court dispenses with the parent’s consent;

(7) any parentofthe person r. .he adopted, ifthe person is 19 or more
years of age, and the cour-. dispenses with the consent of the parent;

(8) any guardian or custodian specified in AS 25.23.040(a)(3) or (4)
who has failed to respond in writing to a request for consent for a period
of 60 days or who, after examination of the guardian’s or custodian’s
written reasons for withholding consent, is found by the court to be
withholding consent unreasonably; or

(9) the spouse of the person to be adopted, if the requirement of
consent to the adoption is waived by the court by reason of prolonged
unexplained absence, unavailability, incapacity, or circumstances
constituting an unreasonable withholding of consent.

(b) Except as provided in AS 25.23.100, notice of a hearing on a
petition for adoption need not he given tc aperson whose consent is not
required or to a person whose consent or relinquishment has been filed
with the petition. (S 1ch 84 SLA 197-1, an; S 4 ch 63 SLA 1977)
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§ 25.23.050 Marital and Domestic Relations § 25.23.050

Revisor’s notes. — Formerly AS
20.15.050. Renumbered in 1982.

NOTES TO DECISIONS

I. General Consideration

II. When Consent not Required
A. Generally
B. Abandonment

I. GENERAL CONSIDERATION.

Editor’s notes. — Many of the cases
cited in the notes below were decided
under former AS 20.10.040.

Strict construction. — See In re
K.M.M. & B.M.M.. Sup. Ct. Op. No. 2095
*File No. 4321). 611 P.2d 34 H9S0I.

Statutes relating to adoption, being in
derogation of the common law, maust be
strictlv construed. Hammer v. hammer,
16 Alaska 203 (1956 .

This section is modeled after a provi-
sion of the Uniform Adoption Act. Inre
K.M.M. & B.M.M.. Sup. Ct. Op. No. 2095
(File No. 4321), 611 P.2d 84 il980).

Duty of state as "parens patria." —
See same eatchline in note to AS
25.23.040.

Cited in In re C.L.T.. Sup. Ct. Op. No.
1866 (File No. 36071, 597 P,2d 518 <1979);
S.0. v. W.S,, Sup. Ct. Op. No. 2491 eFile
No. 5856), 643 P.2d 997 11982).

1. WHEN CONSENT NOT
REQUIRED.

A. Generally.

Legislative intent as to consent. —
The legislature intended that there should
not be a conclusive terms- Ton ofparental
rights by adoption withou. either parental,
consent or a prior forfeiture of parental
rights. Delgado v. Fawcett, Sup. Ct. Op.
No. 953 (File No. 1594). 515 P,2d 710
(1973).

Reason forconsent provisions. — See
Delgado v. Fawcett, Sup. Ct. Op. No. 953
*File No. 1594), 515 P.2d 710 +1973).

Right of parental consent not abso-
lute. — The legislature aid not make the
right of parental consent absolute and
unqualified. Delgado v. Fawcett. Sup. Cl.
Op. No. 953 (File No. 1594) 515 P.2d 710
(19731.

Legislative judgment implicit in sec-
tion. — Implicit in this section *s the leg-
islative judgment that a parent who has
manifested an inabilitv or unwillingness
to discharire the rights and duties of a
parentshall he considered to have forfeited
his right to obstruct itn aaoption. Delgado

31

v. Fawcett. Sup. Ct. Op. No. 953 (File No.
15941. 515 P 2d 710'1973)

Consentoffather notdisp nsed with
on ground of child's best interest. —
The supreme court rejected the contention
that the required consent of the child's
father may be dispensed with if it is in the
best interest 0" .ne child to do so. In re
L.A.H.. Sup. Ct. Op. No. 1868 'File No.
3853), 597 P.2d 513 11979).

The child's best interests are not
relevant to a determination of whether a
natural parent's consent can be dispensed
with bv the court. D.L.J. v  W.D.R., Sup.
Ct. Op.' No. 2433 iFile No. 5411), 635 P.2d
834(1981).

See similar notes under analysis line Il
B, "Abandonment."

Conduct causing loss of right to
consent. — Parental conduct which
causes lossofa parent s right to consent to
adoption must be wilful. R.N.T. v, J.R.G..
Suo. Ct. Op. No. 2696 'File No. 67701,
p.2d '1983".

"Custody "has no tIx d legal signifi-
cation. Delcado v. Fawct t. Sup. Ct. Op.
No. 953 'File No. 1594), 515 P.2d 710
11973).

It involves a variety of parental
rights and duties which vary according
to the circumstances of the relationship of
the child to the parent. Delgado wv.
Fawcett. Sup. Ct. Op: No. 953 iFile No.
1594), 515 P.2d 71u 11973).

"Custody" pertatns not only to the
parental control of the child, but is
inseparably linked to the parent's rights of
access and companionship with, his
niTspring. Delgado v. Fawcett. Sun. Ct.”Op.
No. 953 'File No. 15941. 515 P.2d 710
i1973).

A divorced parent who has the right
to visit hischildren mustconsent to the
adoption of his children. Delgado v,
Fawcett. Sup. (.. Op. No. 953 iFile No.
1594'. 515 P-'d 710 1973 In re A.J.N..
Sup. Ct. Op. No. 1071 pile No. 21039 523
P 2d 520 19741

The fact that a divorce decree awards
custodv to one parent, and "visitation
rights in the other c.av in no wav retlect
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The best interests of the child are
relevant to the latter question in the
test for abandonment, because it is
indicative of a breakdown of the
parent-child relationship if the child's best
interests are promoted by legal severance
of the relation. In re A.J.N., Sup. Ct. Op.
No. 1071 (File No. 21031, 525 P.2d 520
(1974).

But they may not always be directly
relevant to the question ofthe parent’s
disregard of hisobligations. This part of
(he test can only be satisfied by proofthat
the parent's conduct evidences a conscious
disregard of his obligations. In re A.J.N.,
Sup. Ct. Op. No. 1071 (File No. 2103), 525
P 2d 52011974); In re V.M.C.. Sup. Ct. Op.
No. 1103 (File No. 2107), 528 P.2d 788
(19741.

Abandonment finding cannot be
based solely on child's best interests.
— The best interests of the child are a
valid factor in deciding an "abandonment”
allegation. However, an abandonment
finding cannot be predicated solely on the
best interests of the child. In re A.J.N.,
Sup. Ct. Op. No. 1071 (File No. 2103), 525
P.2d 520 (19741.

Though the best interests of the child
are a valid consideration in deciding the
question of abandonment, they cannot be
the sole determinant. In re V.M.C., Sup.
Ct. Op. No. 1103 (File No. 2107), 528 P.2d
788 (1974).

Collutcrul  references. — Relin-
quishment of parental claim to
child-adoption proceeding, 10 Am. Jur

POF2d, pp. 635-668.

Notice to parents of adootion of child. 24
ALR 416; 76 ALR 1077.

What constitutes abandonment or

Sec. 25.23.060. How consent

Alaska Statutes

§ 25.23.060

Evidence relating solely to the question
of what disposition may be in the child’s
best interests — evidence pertinent pri-
marily to an inquiry into the present
vitality, strength and stability of the
parent-child relationship — is ultimately
inconsequential in the absence of proof of
the requisite prior conduct. In re V.M.C.,
Sup. Ct. Op. No. 1103 (File No. 2107), 528
P.2d 788 U974).

Determination must be initially
predicated on objective evidence. — In
deciding the question ofabandonment the
trial court must initially predicate il3
determination upon objective evidence of
parental conduct indicating a conscious
disregard of the parental role. In re
V.M.C.. Sup. Ct. Op. No. 1103 (File No.
2107), 528 P.2d 788 (1974).

Conclusion of nonabnndonment
bused solely upon evidence of the
parent’s subjective intent not to aban-
don his responsibilities  would be
reversible error. Inre V.M.C " p. Ct. Op.
No. 1103 (File No. 2107), o P.2d 788
(1974).

Father held not to have "aban-
doned” daughter and not unfit as
parent — See In re AJ.N.. Sup. Ct. Op.
No. 1071 iFile No. 2103), 525 P.2d 52C-
(1974).

desertion of child by its parent or parents
within purview of adoption laws. 35
ALR2d 662; 78 ALR3d 712.

Parent's involuntary confinement, or
failure to care for child Zt result thereofas
permitting adoption without consent, 78
ALR3d 712.

is executed, (a) The required

consent to adoption shall be executed at any time after the birth of the
child in the presence of the court or in the presence of a person autho-

rized to take acknowledgments.

ib) A consent which does not name or otherwise identify the
adopting parent is valid if the consent is executed in the presence of the
court or a p*’son authorized to take acknowledgments and contains a
statement by the person whose consent it is that the person consenting
voluntarily executed the consent irrespective of disclosure of the name
or other identification of the adopting parent. (S 1 ch 34 SLA 1974)
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825.23.070 M arital and Do

Revisor’s notes. — Formerly AS
20.15.060. Renumbered in 1982.

NOTES TO

Substantial compliance with consent
requirements. — When it isclear that the
statutory purpose has been fulfilled, sub-
stantial compliance with the requirements

Collateral references, — Consent of
divorced parents as essential to adoption.
91 ALR 1387; 47 ALR2d 824.

W hat constitutes “duress” in obtaining

mestic Relations §25.23.070

DECISIONS

governing consent to adoption is sufficient,
S.0. v. W.S,, Sup. Ct. Op. No. 2491 IFile
No. 58561, 643 P.2d 997 11982).

parent’s consent to adoption of child or
surrender of child to adoption agency. 74
ALR3d 527.

Sec. 25.23.070. Withdrawal of consent, ta) A consent to adoption

may not be withdrawn after the e

ntry of a decree of adoption.

(b) A consent to adoption may be withdrawn before the entry of a

decree of adoption, within LOdays

, by delivering written notice to the

person obtaining the consent, or after the 10-day period, if the court

finds, after notice and opportunity

to be heard is afforded to petitioner,

the person seeking the withdrawal, and the agency placing a child for
adoption, that the withdrawal is in the best interest of the person to be
adopted and the court orders the withdrawal. (8 1ch 84 SLA 1974)

Revisor's notes. — Formerly AS
20.15.070. Renumbered in 1982.

NOTES TO

Determining what is in child’s best
interest — When a -atural parent

consents to his or her chi. fs adoption and.

later seeks to withdraw such consent, no
parental preference is to be applied in
determining what is in the child's best
interest. S.O0. v. W.S.. Suu. Ct. Op. No.
2491 (File No. 5856). 643.P.2d 997 11982).

For differences between the determina-
tion of a child’s best interests under the
Indian Child Welfare Act, 25 U.S.C.
SS 1901-1963. and the analysis required
by state law when a parent who has
consented to an adoption sp-ks to regain
custody of his or her child on termina-
tion of the adoptive relationship, see
A.B.M.v. M.H., Sup. Ct. Op. No. 2567 (File
No. 6200). P.2d 11982).

Notice of right to withdraw consent
notrequired. — Subsection ibi of this sec-
tion is not unconstitutional in its failure to
require notice of the statute/ rignt to

DECISIONS

withdraw consent within 10 days because
a valid consent may he given without the
person whose consent is requested first
being advised of his or her statutory or
constitutional right to refuse. B.J.B.A. v.
M.J.B., Sud. Ct. Op. No. 2220 (File No.
4733). 620 P.2d 652 (1980).

The inclusion of a statement of fight to
withdraw requirement of AS
20.15.180tbH It (now AS25.23.1S0(b)U)| is
not applicable to a consent to adoption.
B.J.B.A. v. M.J.B.. Sup. Ct. Op. No. 2220
(File No. 4733). 620 P.2d 652 (1980).

Hearing. — The statute clearly calls for
a hearing on the best interest of the child
if written notice of withdrawal is filed at
any time prior to entry of the decree of
adoption. B.J.B.A. v. M.J.B., Sup. Ct. Op.
No. 2220 'File No. 4733). 620 P.2d 652
(19BO0i.

The natural mother is entitled to a
hearing to determine whether withdrawal

35
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ofher consent 13 in the best interest of the
child. B.J.B.A. v. M.J.B.. Sun. Ct. Op. No.
2220 .File No. 47331. 620 P 2d 652 11980).

Once a notice of withdrawal was filed,

Collateral references. — Withdrawal
of consent previously given by natural
parent or other person whose consent is
necessarv to adoption of child, 138 ALR
1038; 156 ALR 1011.

A laska Statutes |

25.23.080

the courts failure to afford the natural
mother a hearing was error. B.J.B.A. v,
M.J.B.. Sup. Ct. Op. No. 2220 (File No.
4733), 620 P.2d 652 H980).

Mistake or want of understanding as
ground for revocation of consent to adop-
tion or of agreement releasing infant to
adoption placement agency, 74 ALR3d
489.

Right of natural parent to withdraw
valid consent to adoption of child. 74
ALR3d 421.

Sec. 25.23.080. Petition for adoption, (a) The caption of a petition
for adoption shall be styled substantially "In the Matter of the Adop-
tON Of .o, ”. The person to be adopted shall be designated
in the caption under the name by which the person is to be known if
the petition is granted. If the child is placed for adoption by an agency,
any name by which the child was previously known may not be dis-
closed in the petition or in the decree of adoption.

(b) A petition for adoption shall be signed and verified by the peti-
tioner, filed with the clerk of the court, and state

(1) the date and place of birth of the person to be adopted, if known;

(2) the name to be used for the person to be adopted;

(3) the date of placement of the minor and the name of the person
placing the minor;

(4) the full name, age, place and duration of residence of the peti-
tioner;

(5) the marital status of the petitioner, including the date and place
of marriage, if married;

(6) that the petitioner has facilities and resources, including those
available under a hard-to-place child subsidy agreement, suitable to
provide for the nurture and care of the minor to be adopted, and that
it is the desire of the petitioner to estab’;sh the relationship of parent
and child with the person to be adopted;

(7) a description and estimate of value of any property of the person
to be adopted; and

(8) the name ofany person whose consent to the adoption is required,
but who has not consented, and facts or circumstances which excuse the
lack of the consent normally required to the adoption.

(c) A certified copy of the birth certificate or verification of the birth
record of the person to be adopted, if available, and the required
consents, relinquishments, and termination orders shall be filed with
the clerk, (? 1 ch 84 SLA 1974; am ii 1 ch 36 SLA 1977)
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§ 25.23.090 Marital and Domestic Relations § 25.23.100

Revisor's notes. — Formerly AS
20.15.080. Renumbered in 1982.

NOTES TO

Separate determination as to status
ofconsents priortodecree. — The adop-
tion statutory scheme clearly contem-
plates a separate determination by the
court as to the status of required or

Collateral references. — Mental
illness and the like of parents as ground
for adoption of their children, 45 ALR2d
1379.

Change ofchild's name in adoption pro-
ceeding, 53 ALR2d 927.

DECISIONS

excused consents prior to the granting of
the decree of adoption. In re L.A.H., Sup.
Ct. Op. No. 1868 (File No. 3853), 597 P.2d
513 (1979).

of adoptee or adoptive parent for purposes
of adoption. 33 ALR3d 176.

Religion as factor in adoption pro-
ceedings. 48 ALR3d 383.

Marital statuo of prospective adopting
parents as factor in adoption proceedings,

Requirements as to residence or domicil 2 ALRA4th 555.

Sec. 25.23.090. Report of petitioner's expenditures, (a) Except
as specified in (b) of this section, the petitioner in any proceeding for
the adoption of a minor shall file, before the petition is heard, a full
accounting report in a manner acceptable to the court of all dis-
bursements of anything of value made or agreed to be made by or on
behalf of the petitioner in connection with the adoption. The report
shall show any expenses incurred in connection with

(1) the birth of the minor;

(2) placement of the minor with petitioner;

(3" medical or hospital care received by the mother or by the minor
during the mother's prenatal care and confinement; and

(4) services relating to the adoption or to the placement of the minor
for adoption which e«v°re received by or on behalf of the petitioner,
either natural parent of the minor, or any ether person.

(b) This section does not apply to an adoption by a stepparent whose
spouse is a natural or adoptive parent of the child.

(¢) Any report made under this section must be signed and verified
by the petitioner. (8 1ch S4 SLA 1974)

Revisor's notes. — Formerly AS
20.15.090. Renumbered in 1982.

Sec. 25.23.100. Notice of petition, investigation and hearing,
(a) After the filing of a petition to adopt a minor, the court shall fix a
time arid place for hearing the petition. At least 20 days before the date
ofhearing, notice of the filing of the petition and of the time and place
ofhearing shall be given by the petitioner to (1) the department, unless
the adoption is by a stepparent of the child; (2) any sgency or person
whose consent to the adoption is required by this ch; pter. but who has
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not consented: and (3) a person whose consent is dispensed with upon
any ground mentioned in AS 25.23.050faJ(l), (2), (3), (6), (7\ (8) and (9),
but who has not consented. The notice to the department shall be
accompanied by a copy of the petition. In this subsection, "'stepparent”
means the spouse of a natural parent of the child residing in the same
household.

(b) Notice to persons specified in AS 25.23.050 shall include a
statement of the grounds under which consent to the adoption is not
required. Notice given under this section shall be adequate to give
actual notice of the proceedings, taking into account education and
la- guage differences which are known or reasonably ascertainable by
the petitioner or the department. The notice of hearing shall contain
all names by which the minor has been identified and shall state in
summary form the effect of a decree of adoption. Notice shall be given
in the manner appropriate under rules of civil procedure for the service
of process in a civil action in this state or in any manner the court by
order directs. Notice by publication may not be given. Proof of-the
giving of the notice shall be filed with the court before the petition is
heard, subject to the time limitations in ie) of this section.

() A reasonable investigation shall be made by the department or
the petitioner to assure that all persons listed in (a) of this section are
located and given notice of the proposed adoption. The investigation
shall be conducted so that the rights ofall parties are protected, includ-
ing but not limited to the right to privacy and the right to be notified.
An affidavit describing the investigation shall be filed with the court
if all persons listed in (a) of this section are not located.

(d) Except as provided in (g) and (i) of this section, an investigation
shall be made by the department or any other qualified agency or
person designated by the court to inquire into the conditions and
antecedents of a minor sought to be adopted and of the petitioner for
the purpose of ascertaining whether th" adoptive home is a suitable
home for the minor and whether the proposed adoption is in the best
interest of the minor.

fe) A written report of the investigation shall be filed with the court
by the investigator before the petition is heard so long as the report is
filed within 30 days of the designation by the court of the department,
agency or pet a to make the investigation.

if) The report of the investigation shall contain an evaluation of the
placement with a recommendation as to the granting ofthe petition for
adoption and any other information the court requires regarding the
petitioner or the minor.

(9) Unless directed by the court, an investigation and report is not
required in cases in which an agency is a party or joins in the petition
for adoption, a stepparent is the petitioner, the person to be adopted is
within the fourth degree of lineal or collateral consanguinity to the
petitioner, or the person to be adopted is an adult. In other cases, the
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court may waive the investigation only if it appears that waiver is in
the best interest of the minor and that the adoptive home and the minor
are suited to each other. The department which is required to consent
to the adoption may give consent without making the investigation.

ih) The department or the agency or persons designated by the court
to make the required investigation may request other departments or
agencies within or outside ofthis state to make investigations of desig-
nated portions of the inquiry as may be appropriate and to make a
written report as a supplemental report to the court and shall make
similar investigations and reports on behalf of other agencies or
persons designated by the courts of this state or another state.

(i)  After the filing of a petition to adopt an adult the court by order
shall direct that a copy of the petition and a notice of the time and place
of the hearing be given to any person whose consent to the adoption is
required, but who has not consented. The court may order an appropri-
ate investigation to assist it in determining whether the adoption is in
the best interest of the persons involved.

(1) Appointment ofa guardian ad litem or attorney for a person to be
adopted who is a minor shall be made under the terms of AS 25.24.310.
(8 1 ch 84 SLA 1974; am 8§ 4 ch 167 SLA 1975; am 5 1 ch 150 SLA
1976)

Revisor’s notes. — Formerly AS
20.15.100. Renumbered in 1082.

NOTES TO

Separate determination as to status
ofconsents prior todecree. — The adop-
tion statutory scheme clearly contem-
plates a separate determination by the
court as ;o the status of required or
excused consents prior tt .ie granting of
the decree of adoption. In == L.A.H.. Sup.
Ct. Op. No. 1868 (File No. d853), 597 ?.2d
513 (1979).

DECISIONS

Applied in In re IJW. Sup. Ct. Op. No.
1439 (File No. 3264). 565 P.2d 842 (1977).
Quoted in B.J.B.A. v. M.J.B.. Sup. Ct,
Op. No. 2220 (File No. 4733), 620 P.2d 652
(1980): AB.M. v. M.H.. Sup. Ct. Op. No.
2567 (Fite No. 6200). p.2d (1982).
Cited in S.O. v. W.S.. Sup. Ct. Op. No.
2491 (File No. 5856), 643 P.2d 997 (1982).

Sec. 25.23.110. Required residence of m'jior. A final decree of

adoption may not be issued until the minor to be adopted, other than
a stepchild of the petitioner, has lived in the adoptive home and the
department or any otner qualified agency or person designated by the
court has had an opportunity to observe or investigate the adoptive
home. This observation or investigation is not required in proceedings
where an investigation is not required under AS 25.23.100(g) and (i/.
6 1ch 84 SLA 1974)

Revisor’s nctes. — Formerly AS Collateral references. — Require-
29.15.110. Renumbered in 1982. ments as to residence or domicil ofadoptee
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or adoptive parent for purposes of adop-
tion. 33 ALR33 176.

Alaska Statutes

§ 25.23.120

Sec. 25.23.120. Hearing, (a) The presence of the petitioner and the
person to be adopted is not required at the hearing on the petition

unless ordered by the court.

(b) The court may continue the hearing from time to time to permit

further observation, investigation,

or consideration of any facts or cir-

cumstances affecting the granting of the petition.

(c) Ifat the conclusion of the hearing the court determines that the
required consents have been obtained or excused and that the adoption
is in the best interest of the person to be adopted, it may issue a final

decree of adoption.

(d) Ifthe requirements for a decree under ic) of this section have not
been met, the court shall dismiss the petition and cfrrermine, in the
best interests of the minor, the person including the petitioner to have
custody of the minor. 1$ 1ch 84 SLA 1974)

Revisor’a notes. Formerly AS
20.15.130. Renumbered in 1982.

NOTES TO

Editor’s notes. — Hickev v Bell. Sup.
Ct. Op. No. 209 (File No. 403). 391 P.2d
447 (1964), cited in the .totes below, was
decided under former AS 20.10.100.

Subsection (a) allows for court
discretion. — While subsection <& is
worded presumptively in favor of the
absence of the parties, it allows for discre-
tion on the part of the court. In re 1JW.
Sup. Ct. Op. No. 1439 (File No. 3264), 565
P.2d 342 11977).

Statutory d;jcretion of court circum -
scribed in situations covered by Civ. R.
32(a)(3)(B). relating to use of deposi-
tions at trial, etc. — See In re IJW. Sun.
Ct. On. No. 1439 (File No. 3264), 565 P.2d
842(1977).

Effect of master's recommendations.
— The superior court is free to follow the
recommendations of the master and grant
the petition for adoption or to reject it as it
sees lit. Hickev v. Bell. Sup. Ct. Op. No.
209 (File No. 4031, 391 P.2d 447 (1964)

This section does not require that the
superior courtjudge grant the petition for
adoption if the requirements of the section
are found to have been satisfied by the
master who conducted the hearing. Hickey
v. Beil. Sup. Ct. Op. No. 209 (File No. 403).
391 P.2d 447 11964).

Requirements of subsection (c) to be
met. — Subsection (cl of this section

DECISIONS

requires the superior court 'o determine
that the required consents have been
obtained or excused and that the adoption
is in the best interests of the child. Both of
the conditions must ue met. In re L.A.H.,
Sup. Ct. Op. No. 1868 (File No. 3853), 597
P.2d 513 (19791.

Consentof father notdispensed with
on ground of child's best interest. —
The supreme court rejected the contention
that the required consent of the child’s
father may be dispensed with if it is in the
best interest of the child to do so. In re
L.A.H.. Suo. Ct. Oo. No. 1S68 (File No.
3853i. 597 P.2d 513 (1979).

Separate determination as to status
ofconsents prior todecree, —The adop-
tion statutory scheme clearly contem-
plates a separate determination by the
court as to the status of required or
excused consents prior to the granting of
the decree of adoption. In re L.A.H., Sup.
Ct. Od. No. 1868 'File No. 3853). 597 P.2d
513 ii979i.

Parents entitled to preference over
grandparents. — Between parents and
grandoarents adversely claiming custody
of a child either parent is entitled *a
preference over the grandparents unless it
isclt-jrly shown tnat the parentis unlit for
the trust, or that the welfare of the child
requires it to be in the custodv of the
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grandparents. Hickev v. Bell. Sud. Ct. On.
No. 209 iFile No. 403). 391 P.2d 447
(1964).

Collateral references. — Proofs: adop-
tion, 1 Am. Jur. POF. pp. 199-235.

Inclusion in decree of provision as to
right of natural parent to visit child, or
otherwise deserving rights of natural
parent. 114 ALR 271.

Applicability ofresjudicata to decrees or
judgment in adoption proceedings, 52
ALR2d 406.

Race as factor in adoption proceedings.
54 ALR2d 909.

Award of custody of child where contest
is between childs mother and grand-
parent. 29 ALR3d 366.

Award of custody of child where contest

Religion as factor in adoption pro-
ceedings. 48 ALR3d 383.

Age of prospective adoptive parent as
facter in adoption proceedings, 84 ALR3d
665

Grandparents' visitation rights. 90
ALR3d 222.

Admissioility of social workers expert
testimony on custody issue. 1 ALR4th 837.

Visitation rights of persons other than
natural parents or grandparents. J
ALR4th 1270.

Marital ,tatus of prospective adopting
parents as factor in adoption proceedings,
2 ALR4th 555.

is between child's grandparent and une
other than child's parent, 30 ALR3d 290.

Sec. 25.23.130. Effect of adoption decree, (a) A final decree of
adoption, whether issued by a court of this state or of any other state,
has the following effect as to matters within the jurisdiction or before
a court of this state:

(1) except with respect to a spouse of the petitioner and relatives of
the spouse, to relieve the natural parents of the adopted person of all
parental rights and responsibilities, and to terminate all legal
relationships between the adopted person and the natural parents and
other relatives of the adopted person, so that the adopted person
thereafter is a stranger to the former relatives for all purposes includ-
ing inheritance, unless the decree of adoption specifically provides for
continuation of inheritance rights, and the interpretation or con-
struction of documents, statutes, : nd instruments, whether executed
before or after the adoption is decreed, which do not expressly include
the person by name or by some designation not based on a parent and
child or blood relationship; and

(2) to create the relationship of parent and child between petitionex'
and the adopted person, as if the ndopted person were a legitimate
blood descendant of the petitioner, for all purposes including inheri-
tance and applicability of statutes, documents, and instruments,
whether executed before or after the adoption is decreed, which do not
expressly exclude an adopted person from their operation or effect.

(b)  Notwithstanding the provisions of la) of this section, if a parent
of a child dies without the relationship of parent and child having uten
previously terminated and a spouse of the living parent thereafter
adopts the child, the child’s right of inheritance from or through the
deceased parent is unaffected by the adoption, (S | ch 64 SLA 1974)
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Sec. 25.23.140. Appeal and validation of adoption decree, (a)
An appeal from any final order or decree rendered under this chapter
may be taken in the manner and time provided for appeal from a
judgment in a civil action.

<b) Subject to the disoosition of an appeal, upon the expiration ofone
year after an adoption decree is issued, the decree may not be ques-
tioned by any person including the petitioner, in any manner upon any
ground, including fraud, misrepresentation, failure to give any
required notice, or lack of jurisdiction of the parties or of the subject
matter, unless, in the case of the adoption of a minor the petitioner has
not taken custody of the minor, or, in the case of the adoption of an
adult, the adult had no knowledge of the decree within the one-year
period. (8 1ch 84 SLA 1974)

Revisor’s notes. — Formerly AS or vacation ofadoption decree by adopting
20.15.140. Renumbere in 1982. parent or natural parent consenting to
Collateral references. — Annulment adoption. 2 ALR2d 887.

Sec. 25.23.150. Confidential nature of hearings and records in
adoption proceedings, (a) All hearings held in proceedings under
this chapter shall be held in closed court without admittance of any
person other than essential officers of the court, the parties, their wit-
nesses, counsel, persons who have not previously consented to the adop-
tion but are required to consent., and representatives of the agencies
present to perform their official duties.

(b) All papers and records pertaining to the adoption whether part
of the permanent record of the court or of a file in. the department or
in an agency are subject to inspection only upon consent of the court
and all interested persons: or in exceptional cases, only upon an order
of the court for good cause shown.

(c) Exceptas authorized in writing by the adopted child if 14 or more
years of age, or by the adoptive parent, or upon order of the court for
good cause shown in exceptional cases, no person is required to disclose
the name or identity of either an adoptive parent or an adopted child.
(S 1ch 84 SLA 1974)

Revisory notes. — Formerly AS Restricting access to judicial records of
20.15.150. Renumbered in 1982. pending adoption proceedings, 83 ALR3d
Collateral references. — Restricting
access to judicial records nf concluded
adoption proceedings, 33 ALR3d 800.

Sec. 25.23.160. Recognition of foreign decree affecting adop-
tion. A decree of court terminating the relationship of parent and child
or establishing the relationship by adoption issued under due process
of law by a court of any other jurisdiction within or outside of the
United States shall be recognized in this state and the rights and
obligations of the parties as to matters within the jurisdiction of this
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state shall be determined as though the decree were issued by a court
of this state. (8 1ch 84 SLA 1974)

Revisor’s notes. — Formerly AS
20.15.160. Renumbered in 1982.

Sec. 25.23.170. Applications for birth certificates. Within 30
days after an adoption decree becomes final, the clerk of the court shall,
if requested by the adoptive parents, prepare an application for a birth
certificate in the name of the adopted person and forward the applica-
tion

(1) for a person born in the United States, to the appropriate vital
statistics office of the place, if known, where the adopted person was
bom and forward a copy of the decree to the department for statistical
purposes; and

(2) for a person bom outside the United States to the state registrar
of vital statistics. (8 1 ch 84 SLA 1974; am § 5 ch 76 SLA 1982)

Revisor’s notes. — Formerly AS
20.15.170(a). Renumbered in 1982. As

amendment added the paragraph (1) des-
ignation. added "for person born in the

amended by § 5, ch. 76, SLA 1982, this
section contained a subsection (b), which
has been redesignated AS 25.23.175.

United States" to tne beginning of that
paragraph, added "and" to the end of that
paragraph, and added paragraph (2).

Effect of amendments. — The 1982

Sec. 25.23.175. Findings concerning persons born outside the
United States. In the case of the adoption of a person born outside the
United States, if requested by the adoptive parents, the court shall
make findings, based on evidence from the petitioner and other reliable
state or federal sources, on the date and place of birth and parentage
of the adopted person. These findings shall be certified by the court and
included with the report of ac>otion filed with the state registrar of
vital statistics in accordance with AS 18.50.210. ($ 5ch 76 SLA 1982)

Revisor's notes. — Enacted as AS
20.15.170(b). Renumbered in 1982.

Sec. 25.23.180. Relinquishment and termination of parent and
child relationships, (@) The rights of a parent with reference to a
child, including parental right to control the child or to withhold
consent to an adoption, may be relinquished and the relationship of
parent and child terminated ;i or before an adoption proceeding as
provided in this section.

(b)  All rights of a parent with reference to a child, including the
right to receive notice of a hearing on a petition for adoption, may be
relinquished and the relationship of parent and child terminated by a
writing, signed by the parent, regardless of the age of the parent, a copy
of which shall be given to the parent.
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(1) in the presence of a representative of an agency taking custody
of the child, whether the agency is within or outside of the state or in
the presence and with the approval of a court within or outside of this
state in which the minor was present or in which the parent resided at
the time it was signed, which relinquishment may be withdrawn
within 10 days alter it is signed or the child is born, whichever is later;
and the relinquishment is invalid unless it states that the parent has
this right of withdrawal; or

(2) in any other situation if the petitioner has had custody of the
minor for two years, but only if notice of the adoption proceeding has
been given to the parent and the court finds, after considering the
circumstances of the relinquishment and the long continued custody by
the petitioner, that the best interest of the child requires the granting
of adoption.

(c) The relationship of parent and child may be terminated by a
court order issued in connection with an adoption proceeding under
this chapter or a proceeding ur ler AS 47.10:

(1) on the grounds specified in AS 47.10.080(c)(3); or

(2) on the grounds that a parent who does not have custody is
unreasonably withholding consent to adoption, contrary to the best
interest of the minor child.

(d) For the purpose of proceeding under this chapter, a decree
terminating all rights of a parent with reference to a child or the
relationship of parent and child issued by a court of competentjurisdic-
tion in this or any other state dispenses with the consent to adoption
proceedings of a parent whose rights or parent and child relationship
are terminated by the decree and with any required notice ofan adop-
tion proceeding other than as provided in this section.

(e) A petition for termination of the relationship of parent and child
made in connexion with an adoption proceeding may be made by

il) either parent if termination of the relationship is sought with
respect to the other parent;

(2) the petitioner for adoption, the guardian of the person, the legal
custodian of the child, or the individual standing in parental
relationship to the child;

(3) an agency; or

(4) any other person having a legitimate inrerest in the matter.

(f) Before the petition is heard, notice of the hearing on the petition
and opportunity to be heard shall be given the parents of the child, the
guardian of the person of the child, the person having legal custody of
the child, and. in the discretion of the court, a person appointed to
represent any party.

(gt Notwithstanding the provisions of ib) of this section, a
relinquishment of parental rights with respect to a child, executed
under this section, may be withdrawn by the parent, and a decree of a
court terminating the parent and child relationship under this section
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may be vacated by the court upon motion of the parent, if the child is
not on placement for adoption and the person having custody of the
child consents in writing to the withdrawal or vacation of the decree.
(8 1ch 84 SLA 1974)

Revisor’s notes — Formerly AS
20.15.180. Renumbered in 1982

NOTES TO DECISIONS

Substantial compliance with consent  inciude statement of right to with-

requirements. — WTien it isclear that the
statutory purpose has been fulfilled, sub-
stant.al compliance with the requirements
governing consent to adoption is sufficient.
S.0. v. W.S.. Sup. Ct. Op. No. 2491 (File
No. 5856), 643 P.2d 997 (1982).
Applicability of requirement to

Collateral references. — Right ofindi-
gent parent to appointed counsel in pro-

draw. — The inclusion of a statement of
right to withdraw requirement of para-
graph (bid) is not applicable to a consent
to adoption. B.J.B.A. v. M.J.B., Sup. Ct.
Op. No. 2220 (File No. 4733), 620 P.2d 652
(1980).

ceeding for involuntary termination of
parental rights, 30 ALR3d 1141.

Sec. 25.23.190. Adoption assistance. A hard-to-piace child in the
permanent custody of the department in a foster home for not less than
one year may not be denied the opportunity for a permanent home if
the achievement of this depends on continued subsidy bv the state. (§ 1
ch 34 SLA 1974; am § 2 ch 36 SLA 1977)

Revisor’s notes. — Formerly AS
20.15.190. Renumbered in 1982.
Legislative history reports.

report on ch. 36. SLA 1977 (SB 54), see
1977 Senate Journal, p. 56.
— For

Sec. 25.23.200. Investigation. Persons who are caring for a
hard-to-place child on a foster parent basis and who have applied to
adopt the hard-to-place child and to receive payments for the care and
support of the hard-to-place child shall be evaluated as to their suitabil-
ity as adoptive parents by means ofan adoptive home study. This home
study shall be made by the commissioner’s adoption staff or on the
commissioner’s behalf by an authorized agency which provides adop-
tion services. ($ 1ch 34 SLA 1974; am § 3 ch 36 SLA 1977)

Revisor’s notes. — Formerly AS
20.15.200. Renumbered in 1982.
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NOTES TO DECISIONS

Applied in Granato v. Occhipinli. Sup.
Ct. Op. No. 1962 (File iNo. 3756), 602 P.2d
442 (1979).

Sec. 25.23.210. Amount and duration of subsidy payments.
The monthly payment and the length of time for which a subsidy for
a hard-to-place child is granted are left to the discretion of the commis-
sioner and may vary from a small monthly sum to an amount not
exceeding the existing rate for foster care until the child reaches the
age of majority, if the need continues to exist. Subsidies shall be paid
from the same public funds and in the same manner as foster care
payments. (8 1ch 84 SLA 1974; am i 4 ch 36 SLA 1977)

Revisor’s notes. — Formerly AS Legislative history reports. — For
20.15.210. Renumbered in 1982. report on ch. 36. SLA 1977 ISB 54). see
Cross references. — For age of major- 1977 Senate Journal, p. 56.

ity, see AS 25.20.010 — 25.20.020.

Sec. 25.23.220. Annual reevaluation. After an adoption with
subsidy is final, the family is independent of the department except for
an annual evaluation by the department of the need for continued
subsidy and the amount of the subsidy. (§ 1 ch 84 SLA 1974)

Revisor’s notes. — Formerly AS
20.15.220. Renumoered in 1982.

Sec. 25.23.230. Regulations. The department shall adopt regu-
lations necessary to implement the provisions of AS 25.23.190 —
25.23.240. (8 1 ch 84 SLA 1974)

Revisor’s notes. - Formerly AS
2u.15.230. Renumbered in 1982.

Sec. 25.23.240. Definitions. In this chapter, unless the context
otherwise requires,

(1) "adult” means an individual who has reached the age of majority;

(2) "agency” means any person certified. licensed, or otherwise spe-
cially empowered by law or regulation to place minors for adoption;

13) "child” means a son or daughter, whether by birth or by adoption;

<4) "commissioner™ means the commissioner of health and social
services;

(5) “court” means the superior court of this state, and. when uie
context requires, the court of any other state empowered to grant peti-
tions for adoption:

16) "department” means the Department of Health and Social Ser-
vices:
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(7) "hard-to-place child” means a minor who is not likely to be
adopted by reason of physical or mental disability, emotional
disturbance, recognized high risk of physical or mental disease, age.
membership in asibling group, racial or ethnic factors, or any combina-
tion of these conditions;

(8 "minor” means a person who has not reached the age of majority.

(81ch 84 SLA 1974, am S5 ch 36 SLA 1977)

Revisor’d notes. — Formerly AS
20.15.240. Renumbered in 1982.

Cross references. — For age of major-
ity, see AS 25.20.010 — 25.20.020.

NOTES TO DECISIONS

Applied in Cranato v Occhipinti. Sup.
Ct. Op. No. 1962 (File No. 3756), 602 P,2d
442(1979).

Chapter 24. Divorce and Dissolution of Marriage.

Article

1. Divorce and Annulment 144 25.24.010 — 25.24.180)
2. Dissolution of Marriage (44 25.24.200 — 25.24.260)
3. Miscellaneous Provisions (44 25.24.300 — 25.24.310)

Article 1. Divorce and Annulment.

Section

10. Right of action lor divorce

20. Void marriages

30. Voidable marriages

40. Action to declare marriage valid

50. Grounds for divorce

60. Mediation

70. Confession of adultery

80. Residence requirements for action to
declare marriage void

90. Use of spouse's residence

Collateral references. — 4 Jm. Jur.
2d. Annulment of Marriage. 4 letseq. 24
Am. Jur. 2d. Divorce and Separation. 4 1
et seq.

27AC.J.S.. Divorce. 4 lelseq.55C.J.S..
Marriuge. *4 48-69.

Effect as res judicata ofdenial ofdivorce
in sister state or foreign cnuntrv. 4 ALR2d
107.

Delay in bringing suit as affecting right
to divorce. 1ALR2d 1321.
Standing or strangers to divorce pro-

ceeding to attack wvalidity of divorce
decree. 12 A1.R2J 717.

Section

100. Residency of military personnel
110. Separate domicile or residence
120. Defenses to adultery

130, Defenses to other di-orce grounds
140. Orders during action

150. Judgments for custody

160. Judgment

170. Modification of judgment

180. Effect of divorce

Power to grant annulment of marriage
against nonresident on constructive ser-
vf 43 Al,R2d 1086.

night to attack validity of marriage
alter death of party thereto. 47 ALR2d
1393.

Limitation of actions for annulment of
marriage. 52 ALR2d L163.

Injunction against suit in another state
or countv for divorce or separation, 54
ALR2d 1240.

Necessity and sutficiencv of
corroboration of plaintiffs testimony con-
cerning ground for annulment of mar-
riage. 71 \Il.R2d 620.
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the bureau may be opened by the State
Registrar tor inspection by an agent of the slate
or federal government acting in the performance
of official duties. A report filed with the bureau
for the aJoption of a person born outside of
Alaska shall be forwarded by the bureau to the
appropriate registration authority in the state of
birth. (In effect before 7/28/59; am 7/25/60,
Reg. 2)
Authority: AS 18.50.210
AS 20.10.130

7 AAC 05.680. EVIDENCE OF
LEGITIMATION. All evidence or proof that any
person born out of wedlock in Alaska has
subsequently been legitimated in accordance
with the statutes shall be filed with the bureau
as soon as possible after such legitimation. Such
evidence or proof, as well as any court
adjudications, shall be submitted on the forms
prescribed and furnished by. the bureau, or in
such manner as may be determined by the State
Registrar in cooperation with the Alaska Court
System. (In effect before 7/28/59; am 7/25/60.
Reg. 2)

Authority: AS 25.20.050

7 AAC 05.690. REGISTRATION. The clerk of
court shall be responsible for forwarding to the
bureau a certified copy of any such
adjudication, along with any related intormation
requested by the State Registrar; and the
parents, either or both, shall be responsible for
furnishing the required proof in other cases;
both in accordance with the instructions of the
State Registrar in cooperation with the Alaska
Court System. Such evidence, proof, or
adjudication shall be noted on, and filed with,
the corresponding origina certificate of birth;
however, copies of such proof shall not be
forwarded to the custodian of the corresponding
local record, nor shall it be made available to the
general public. (In effect before 7/28/59; am
7/25/60, Reg. 2)

Authority: AS 25.20.050

ARTICLE 3. SPECIAL PROCEDURES

Section

700. New certificate of birth
710. Request

720.  Form of certificate
730.  Filing of certificate
740.  Procedure on adoption
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7 AAC 05.670
7 AAC 05.700

750. New original certificate

760. Sealing of copies

770. Permitted disclosure

780. Delayed registration

790. Definitions

800 Forms and proof

805.  Acceptability of belated
certificate

810. Delayed certificate

815. Form and procedure

820. Acceptable evidence

825. Requirement of

independence
830. Filing
835. Notification of
applicant
840. Delayed death
certificate

845. Furnishing of copy

850. Effect of court order

855. Form and hearing

860. Filing procedure

865. Presumptive death

870. Filing of certificate

875.  Corrections and amendments

880. Definitions

885. Method of correction

890. Authority fc correction

895. Style of corroc .ion

900. Change of nan. i

905. Court order controls

910. Notice of changes

915. Burden of proof

920. Confidentiality of
records

925. Limited disclosure

930. Government agents

935. Procedure

940. Short-form certificate

945. Limitation on copying

950 Research information

955. Duty of employees

960. Certified copies

965. Evidentiary value

970. Limitation on copying

975. Fees

980. Record-keeping duty

985. Reports and information

990. Preservation of evidence

7 AAC 05.700. NEW CERTIFICATE OF
BIRTH. The bureau shall establish a new
certificate of birth, upon proper request that
such certificate be made, for persons born in
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Alaska, upon adoption or legitimation and the
submission of the required documents and other
necessary information as required by the State
Registrar; provided that such new certificate of
birth shall not be established in cases of
adoption if such negative request be received
from the court decreeing the adoption, the
person himself if of legal age, or from the
adoptive parents. (In effect before 7/28/59; am
7/25/60, Reg. 2)
Authority: AS 18.50.220
AS 25.20.050

7 AAC 05.710. REQUEST. Proper request for
a new certificate shall be considered a written
and signed request. in the case of adoption,
from the adoptive parents, or from the adopted
person if of legal age; and in the case of
legitimation, from one of the parents, or from
the legitimated person if oi legal age. The form
and type of request acceptable shall be
determined bv the State Registrar. (In effect
before 7/28/59; am 7/25/60. Reg 2)

Authority: AS 18.50.220
AS 25.20.050

7 AAC 05.720. FORM OF CERTIFICATE.
The new birth certificate shall be prepared upon
the came type of form, and look as much like a
regular birth certificate as possible. Nothing on
it shall state or refer to *he fact that it is a new
certificate. The actual date and place of birth
shall be shown, and any question of legitimacy
+shall be answered in the affirmative. The name
on the birth certificate shall be as ordered in the
decree, if so specified; otherwise as requested by
the parents. The name of the attendant or other
person signing the original certificate shall be
copied on the new certificate. The personal
particulars shall reflect as much as possible the
new situation of adoption or legitimation, and
these and any other items shall be completed as
specified by the State Registrar. (In effect
before 7/28/59; am 7/25/60. Reg. 2)

Authority: AS 18.50.220
AS 25.20.050

7 AAC 05.730. FILING OF CERTIFICATE.
When the new certificate of birth has been
established, it shall be substituted in place of the
original certificate. All references to the original
certificate shall be removed or deleted from the
regular indexes, and from any other source to
which the public might have access. The original
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7 AAC 05.700
7 AAC 05.760

certificate, any attachments thereto, and all
correspondence, decrees, adjudications, or other
reference to the adoption or legitimation shall
be sealed away from any inspection except upon
order of a superior court; provided that the
State Registrar may open all or part of such
sealed file for inspection by the person whose
record it is, if of legal age; by an agent cf the
state or federal government acting in the
performance of official duties; or for any
necessary administrative purpose within the
bureau. (In effect before 7/28/59; am 7/25/60,
Reg. 2)

Authority: AS 18.50.220

AS 25.20.050
7 AAC 05.740. PROCEDURE  ON
ADOPTION. Upon receipt of a report that an
adoption has been vacated, the original

certificate of birth shall be restored to its place
in the files; and the new certificate together with
all evidence and related material shall be scaled
away from inspection except upon order of a
superior court, or for administrative inspection
by the State Registrar. (In effect before
7/28/59; am 7/25/60, Reg. 2)

Authority: AS 18.50.220

AS 25.20.050
7 AAC 05.750. NEW ORIGINAL
CERTIFICATE. If no certificate of birth is on

file for the person for whom a new certificate is
to be established, an original certificate must be
prepared and registered in accordance with the
provision of the Vital Statistics Act, these
regulations, and the instructions of the State
Registrar before a new certificate of birth may
be established. (In-effect before 7/28/59; am
7/25/60, Reg. 2)
Authority: AS 18.50.220
AS 25.20.050

7 AAC 05.760. SEALING OF COPIES. When a
new certificate of birth is established in the
bureau, the State Registrar shall direct that any
local copies of the original record in the custody
of local recorders be sealed away from
inspection except upon order of a superior court
or demand of the State Registrar. Upon the
vacation of any adoption, the State Registrar
shall direct the proper disposition of any
pertinent local records. The State Registrar may
supply a copy of the new certificate to the same
local recorder to substitute in place of the
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oriuinal copy, iln effect before 7/28/59. am
7/25/60, Reg. 2)

Authority: AS 18.50.220

AS 25.20.050

7 AAC 05.770. PERMITTED DISCLOSURE.
After the establishment of a new certificate of
birth in accordance with these provisions, such
new certificate shall be the official certificate of
birth of the person concerned. A verification or
certified copy of part or all of such new
certificate may be made by the bureau and by
any local custodian of a copy of such new
certificate, sut ct to the provisions on
disclosure of records; and when properly is;ued
and certified, shall be prima facie evidence of
the date and place of birth of the person therein
named. (In effect before 7/28/59; am 7/25/60,
Reg. 2)

Authority: AS 18.50.220
AS 25.20.050

7 AAC 05.780. DELAYED REGISTRATION.
When the birth of a person born in Alaska,
heretofore or hereafter, has not been registered,
a certificate may be filed in accordance with the
Vital Statistics Act, these regulations, and
instructions issued thereunder. Its acceptance
for registration shall be determined by the
evidentiary and other requirements established
hereunder. The establishment of such procedure,
or the acceptance for registration of a certificate
thereunder, does not relieve anyone from any
responsibility he had for filing such certificate
within a specified time. (In effect before
7/28/59; am 7/25/60, Reg. 2)

Authority: AS 18.50.180

7 AAC 05.790. DEFINITIUNS. As used
herein

(1) “belated” birth certificate means one filed
after the time prescribed for filing but within
one year from the date of birth;

(2) *“delayed” birth certificate means one
filed one year or more after the date of birth;
and

(3) “application for legistration” means the
filing of a satisfactory certificate form, signed,
acknowledged, and completed to the extent
required of the applicant, in accordance with the
instructions of the State Registrar, with the
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7 AAC 05.760
7 AAC 05.810

proper local registrar or with the bureau as may
be required. (In effect before 7/28/59: am
7/25 LO. Reg. 2)

Authority: AS 18.50.1SO

7 AAC 05.800. FORMS AND PROOF. The
belated or delayed -certificate forms shall be
those prescribed and funvshed by the bureau,
and the evidentiary or other information
required shall be submitted on such forms or in
such manner as shall be determined by the State
Registrar. Original documents may be submitted
to the bureau at the owner risk; they may be
copied, abstracted, or otherwise included in the
substantiating evidence, but shall be returned to
the owner if so requested. The required proof or
evidence needed to substantiate a delayed
certificate shall be the responsbility of the
person concerned, and the burden of proof shall
rest with such person. Fees for registering a
delayed certificate and any charges for obtaining
substantiating evidence shall be as prescribed by
the State Registrar, and shall be paid to the
bureau by the applicant before such certificate
may be registered. (In effect before 7/28/59; am
7/25/60. Reg. 2)

Authority: AS 18.50.180

7 AAC 05.805. ACCEPTABILITY OF
BELATED CERTIFICATE. A beiated birth
certificate shill be the regular certificate of live
birth form, and shall be filed with the local
registrar of the registration district within which
the birth occurred. To be acceptable the form
must be completed fully and accurately, and
signed by the physician or other person who
attended the birth; or in the absence or
unavailability of such person, by one of the
parents; or otherwise in accordance with the
instructions of the State Registrar. The State
Registrar may require additional evidence of the
facts of birth before accepting the registration in
cases where he deems this necessary. Such
belated certificate shall be recorded and
transmitted in the same manner as regular
certificates of birth. No fee shall be charged for
the registration cf belated birth certificates. (In
effect before 7/28/59; am 7/25/60, Reg. 2)

Authority: AS 18.15.180

7 AAC 05.810. DELAYED CERTIFICATE. A
delayed birth certificate for a person less than
12 years of age at the time of application for
registration, as defined herein, may be filed
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Adoption:

HEW
aml

When a boy of 14 is placed in the
home of a 61-year-old bachelor — as
happened recently in Vermont — it
is fair to assume that something new
and dramatic is happening to adop-
tion.

In all likelihood, that adoption
would not have taken place 10 years
ago. It was made possible by the new
climate that surrounds adoption, a
climate reflected in these trends:

+ A growing emphasis on adopting
children with “special needs,” in-
cluding the mentally and physically
handicapped:

+ A greater willingl.ess fo place
children with single parents and, in
some cases, wit! couples living out-
side of marriage;

+ The removal of racial and reli-
gious barriers to adoption; and

+ The increasing number of
families who are adopting their
foster children, often with the aid of
state subsidy payments.

Today adoption is a new kind of
“family building,” in the words of
Ann Bolstead, a Montana social

9

Dramatic changes in state adoption |
have made commonplace
and children that were

Judy Heffner

worker. There is a scarcity of healthy
infants, caused in part by changing
attitudes toward birth control and
the tendency of unwed mothers to
keep their babies. There are adults
who live in non-traditional family

tings but still want to bring chil-
dren into their lives. The result is
new combinations of parents and
children — and a wider sense of
possibilities in adoption law and
practice.

“We have seen a dramatic change
in the kinds of adoptions that are
taking place,” said Nancy McConnell
of the Child Welfare League of
America, a service organization that
helps set standards in adoption and
foster care for nearly 400 member
agencies. “Children under five ire
now considered easy to place,” she
said. The corollary is also true:
Children once thought “unadop-
table” a anow possible to place. For
states committed to adoption laws
and policies that serve the "best in-
terest of the child,” these trends pro-
vide nev- opportunities — and a com-
plex set of new problems.

aws
cfombmatlons of parents
virtually impossible 7o 'years ago.

The modem adoption process is a
relatively recent concept in this
country. Even adoption agencies are
a fairly new phenomenon. The first
state adoption laws took the form of
"private” laws, which permitted a
specific parent to adopt an individual
child. In 1951, Massachusetts enar'.ed
tne first law that made the adoption
process open to everyone. The early
laws, however, were "a far cry. from
the modern notion that the purpose
of adoption is to serve the best in-
terests of the child,” write Susan and
Elton Klibanoff in their book, Let"s
Talk About Adoption. "A common-
ly held view was that adopted chil-
dren were ‘the waifs of society,
foundlings or children whose parents
are depraved and worthless,” they
found.

By the time all 50 states had
enacted adoption laws in 1931, the
focus had shifted from a legal rela-
tionship based on rights of “owner-
ship™ to an emphasis on protecting

Judy Heffner, a former NCSL public affairs
director, is a free-lance writer based in
Washlngton DC.
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the child. New laws established cer-
tain standards and policies, such as
the investigation of prospective
adoptive parents and regulations for
terminaiing prior parental custody.

Today, adoption severs biological
ties between the child and his or her
birth parents. It establishes a com-
pletely new legal relationship be-
tween the adoptive parents and the
adoptee. A new birth certificate is
issued, using the adoptee's actual
date and place of birth but substitu-
ting his or her adoptive name and the
names of the adoptive parents in
place of the birth parents. Oregon
law, which is typical, stales that once
the adoption has been completed,
the natural parents' legal relation-
ship with the adoptee shall be the
same as if he or she had not been
bom to them.

Two types of domestic adoption
are possible between non-relatives in
most states. In the firs*, agency adop —
tion, a public or private child-placing
agency licensed by the state acts as
an intermediary between the birth
mother and the adaptive parents.

The second typ ¢, an independent
or private adoption, may be ar-
ranged directly by the birth mother
or by an intermediary, such asadoc-
tor, lawyer, or clergyman, if state
law permits.

Price of a newborn

Eleven states prohibit independent
adoption between non-relatives. The
other 39 permit private adoptions
under differing conditions and with
varying restrictions.

A number of states that permit
private adoptions have revised their
laws in recent years to prevent
abuses such as baby selling, which
can drive the “price" of a healthy
newborn as high as S50.000. But
many laws regarding the exchange of
money are ambiguous. They vary
from state to state. Some states have
tried to clarify their laws to make
them more difficult to circumvent.

One of the most ambitious attempts
to cover the problems associated
with independent adoptions occurred
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in lowa, where the adoption law
underwent a comprehensive rewrite
in 1975. It included provisions that
(1) no placement can be made until
the prospective adoptive parents
have been investigated by the Depart-
ment of Social Services or by an in-
vestigator selected by the depart-
ment; (2) fees in cor\junetion with
any placement must be usual, neces-
sary. and commensurate with services
rendered; (3) prospective parents
must file full financial disclosure
with the adoption petition, with
criminal penalties imposed for viola-
tions; (4) it is illegal for the natural
parent to receive a fee for having a
baby; and (5) there must be close
supervision at all stages of the adop-
tion procedure.

At least three states that used to
allow independent adoptions — Colo-
rado, Massachusetts, and New Mex-
ico — have outlawed them. One state
that now prohibits independent
adoptions, North Dakota, is studying
the feasibility of legalizing it.

The South Carolina Children's
Bureau, a public agency, has just
begun charging a fee for placing
healthy infants and pre-schoolers, in
order to “compete” with indepen-
dent adoptions. According to State
Bureau Director Frank Lewis. South
Carolina lost 35 prospective infant
placements in 1982 because it could

not pay the young mothers”medical
hills.

Whatever the type of adoption,
prospective parents must meet
minimum state requirements. Most
states require that adoptive parents
live in the state where they plan to
adopt for a specific period of time,
usually su.e months to one year. Al-
though other states do not demand
that parents be residents before peti-
tioning, they do require that parents
be present while the hop * study or
investigation is in progress and until
the adoption is completed — usually
six months or one year.

In all states, adoption is for adults
only. Many states also require that
adoptive parents be at least 10 years
older than the adoptee. Some, like
Georgia, specify a minimum age for
single adoptive parents; Georgia set
it at 25.

Sirigle-parent adoption has increased
markedly and is now permitted in all
50 states. For some children, asingle
parent may even be preferred: "An
older child who has been abused is
sometimes not able to relate to two
adults in a family and needs a period
of healing, " said Linda Dunn of the
Nortn American Council on Adoi (table
Children. Because of the shortage of
healthy infants and the number of
qualified couples waiting to adopt

(Ciitiliintt! inf p. 1)
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Ilhem, more and more single parents
are adopting “special needs™ chil-
dren. Vermont even allows adoptive
placements with unmarried couples
who have a proven, stable relation-
ship (a practice that is not wide-
spread). One of the couple simply
adopts as a single parent.

Parental rights cut

Race and religion are also ?isum-
ing less importance in adoptions. This
process was hastened by a series of
U.S. Supreme Court decisions that
removed state-imposed barriers to
into racial adoption. Although a
haj iful of state laws may still men-
tion race and religion as important
factors to be considered in granting
adoption, most states are moving
toward discounting such considera-
tions as the sole basis for granting or
denying an adoption in favor of the
child's welfare.

One important requirement that is
universal in theory but highly coa-
troversial in practice is termination
of parental rights, particularly these
of the father. No adoption can be
granted without the consent of one
or both parents. And if the child is
12 or older, he or she must also con-
sent to the adoption.

In granting an adoption, most states
require court termina‘ion of paren-
tal rights, including those of the
putative father. Cnee consent is
given, it usually cannot be with-
drawn without court approval unless
the biological parents can prove it
was obtained by fraud or coercion.

If a parent merely changes his or
her mind, the case's outcome will de-
pend upon state law. A majority of
states give the court discretion in
deciding whether parental consent
may be revoked; some give the bio-
logical parent the absolute right to
revoke consent; and a few make the
consent irrevocable. The overriding
factor in these decisions is what the
judge deems to be the child's best in-
terests. This was not always the case.
Soro® of the laws on parental consent
have changed in recent years because

of court decisions.

Until 1972. most adoption agencies
were required to obtain a written
release only from the child's bio-
logical mother, Then in 1972, the
U.S. Supreme Court ruled in Stanley
vs. lllinois that the unwed father's
consent must he obtained before his
biological child is placed in a perma-
nent home —or. at least that he must
be fully notified of a hearing on the
termination of his rights.

As a result, stales have passed laws
to protect the father's rights. Insome
states, the courts and adoption agen-
cies require that both parents agree
to the release of their child. Others
require only that the agency make a

reasonable effort to find the illegit-

imate father, if known, and notify
him that the biological mother is
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releasing the child fur adoption. If he
dues not respond after a specified
time period (usually 30 to 60 days),
the child - natically released for
adoption

The courts, however, have yet to
agree on precisely what voice unwed
fathers have in releasing children for
adoption. In 1978, the U.S. Supreme
Court upheld a Georgia law that said
the father's consent is not a require-
ment for adoption. In a more recent
case decided in June 1983, the Court
held that New York state did not
violate the constitutional rights of an
unwed father by not informing him
of the pending adoption of his ille-
gitimate child.

The Court has also agreed to review
a case in which a father is challeng-
ing a Texas law that prevents him

Baby-selling ban sought

Among the 39 states that allow
private adoptions, South Carolina
IS known as an easy place tc find
a child to adept. Some news-
papers even accept classified
ads from people seeking children
to adopt. .

The state re(iuwes approval of
adoBtlons at a family court hear-
ing but does not require that any
state agency be involved. The
New York Times reports that in
1982, the last year for which state
f|ﬁ.ures are available, 1,826
children were adopted in South
Carolina, 450 of them by non-
residents. Public and private
adoption agencies placed only
390 of those children.

A bill introduced by South
Carolina state Representative
David H. Wilkins treats as a
felony the request or acceptance
of "any fee, compensation or any
other t |n?_ of value as considera-
tion for relinquishing the custody
of a child for adoption." Medicaf
expenses or fee , for service,
however, could be reimbursed.

Violation would incur a maximum
sentence of 10 years in prison
and $10,000 in fines. .

Wilkins said, "There was an in-
stance about two months ago
where a goung mother sold or
gave her 23-month-old daughter
to another couple for $3,500. She
then changed her mind and at-
tempted to get her child back.
When the couple refused, she
went to the chief of police [who)
went to the county prosecutor,
and he couldn't find any law he
could prosecute under. The at-
torney general determined there
was no such law; and for that
reason we introduced a bill to
make it a_felon;r for an)rone to be
involved in selling children."

Toward the end of the South
Carolina session, the hill was still
in the House Judiciary Commit-
tee. However, Wilkins said, "l
see no opposition to it, and if it
doesn't get through both the
House and Senate this year, we'l
certainly get it through next
year."

Stair b-yisliihiirs May-Jum* 1984



State
Adoption
Law
Provisions

Photo 0/ Lauren Bnll

Notes:

1. By biological parents only

2. With bio parent consent only

OnPlnaI birth certificate only

Only available to state wards

Flexible subsidy _

By bio parents w/relatives onlg_

Only by consent of adoptee, hirth
Earents, and/or adoptive parents

8. By bio parents only w/persons
known to them

9. For gre-adoptlve siblings only
10. For State Dept, ﬁlacemen.ts_only
11, Adoptive family has identifying

information

12. In some cases

Source: Author_surv? and National
Committee for Adoption

SInlr b'l/isliilnn's May-.1line IttHI

ALABAMA
ALASKA
ARIZONA
ARKANSAS
CALIFORNIA
COLORADO
CONNECTICUT
DELAWARE
FLORIDA
GEORGIA
HAWAI
IDAHO
ILLINOIS
INDIANA
IOWA
KANSAS
KENTUCKY
LOUISIANA
MAINE
MARYLAND
MASSACHUSETTS 6
MICHIGAN
MINNESOTA
MISSISSIPPI
MISSOURI
MONTANA
NEBRASKA
NEVADA
NEW HAMPSHIRE
NEW JERSEY
NEW MEXICO
NEW YORK
INORTH CAROLINA
NORTH DAKOTA
‘0HIO
OKLAHOMA
OREGON
PENNSYLVANIA
RHODE ISLAND
SOLTH CAROLINA 12
SOUTH DAKOTA
TENNESSEE
TEXAS
UTAH
VERMONT
VIRGINIA
WASHINGTON
WEST VIRGINIA
WISCONSIN
WYOMING

TOTAL %6 39 29 50 26
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10

11
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from stopping the adopt; place-
ment of his illegitimate daughter.
Texas law requires only that the
child's mother consent to an adop-
tion. This case is expected to be
decided later this year.

The consequences of opposing state
laws and attitudes can be extreme,
as is dramatically illustrated in the
"Baby Lenore" case.

Baby Lenore was bom in a New
York hospital to a 33-year-old unwed
mother who consented to her adop-
tion two weeks after the child's
birth. A prestigious, private New
York agency placed the child with
prospective new parents, the
DeMartinos.

Shortly after the placement, the
birth mother changed her mind. The
agency refused to return the child
and never notified the DeMartinos of
the mother’s change of heart. After
a long series of legal battles, the case
reached the U.S. Supreme Court. It
refused to overturn a decision of
New York's highest court ordering
the DeMartinos to return the child to
its biological mother.

By now Baby Lenore had lived with
the DeMartinos for 18 months. The
family fled to Florida to <scape the
judgment of the New York court.
Eventually they were allowed under
Florida law to adopt the child and
live there.

New York has since enacted a law
stating that a biological mother’s
release for adoption of her child is ir-
revocable after 30 days. Other states
also have reviewed their surrender
provisions as a result of this case.
Massachusetts, for example, now re-
quires a uniform surrender docu-
ment for all adoptions.

Courts intervene

Not all children who are adopted
have been voluntarily relinquished
by their parents. In cases where they
have been abused, neglected, or
abandoned, a court will sever the
relationship without parental con-
sent if it finds such action to be in the
child's best interest. Often the
children already have been removed

Federal grograms
encourage adoption

Although adoption is primarily a state responsibility, Congress has
enacted several programs relating to adoption. Federal programs include:

The A doption A ssistance Program, eStabllShEd by the AdOpthﬂ
Assistance and Child Welfare Act of 1980, provides federal matchmg
funds for payments to parents who adopt an AFDC or SSl-eligible chil
with special needs.

The A doption O p'portunilies Program, eStabllShed b Tltle ” Of the
Child Abuse Prevention and Treatment and Adoption Reform Act of 1978,
facilitates and encourages the adoption of children with special needs.
Although the legislation did not establish an ongoing pro%ram, it did sot
five goals: (12 development of model state adoption legislation and gro-
cedures relating to adoptive placement of special needs children; (2) a
study of independent (private) adoptions: (3) development and operation
of a national adoption and foster care data-gathering system; (4) develop-
ment and operation of a national adoption information exchange system,
to be coordinated with similar state and regional systems; and (5) provi-
sion of framing, technical assistance, and educational materials concern-
ing the adoption of special needs children to states and public and private
non-profit agencies.

An amendment to the Internal Revenue Code a”OWS ataX dedUCtIOH fOI'
special needs children. This amendment was written into the Economic
Recovery and Tax Act of 1981. Under new code section 222, taxpa)(ers
of any income who adopt special needs children (as defined by state awg
and who receive federal adoption assistance may deduct up to $1,50
of adoption expenses.

Federal standards and funding for American Indian adoption and foster
care are governed by the vnsian cnitg werrare accor 1978, THIS laW: (1)
established minimum federal standards for removing Indian children from
their families and placing these children in foster or adoptive homes that
reflect the unique values of Indian culture: (2) returned jurisdiction over
most Indian child welfare matters to the tribes; and (3) authorized funds
for Indian groups to develop and operate child and famllr senfice orograms,
|hnc|ud|ng systems for licensing and regulating Indian foster and adoptive

omes.

The immigration ano Nationatity ace JOVEINS the admission into the
United States of foreign-horn children for adoption purposes. Parents adop-
tmgi foreign-born children also must comply with the adoption laws of the
child’s country and of their home state.

The C.hild w elf.are Seivices P.rogram prOVIdeS matChIng fUﬂdS tO StateS
for services that include adoption, foster care, and limited expenditures
for foster care maintenance and state adoption subsidies.

TheA d_o lescen t_F amily Life Program fUﬂdS |OCa| demOHStraIIOI’I pro%ramS
that provide services to teen-age parents and pregnant adolescents, in-
cluding adoption counseling and referral services.

sociatsenrice niock grants Provide funds to states for avariety of social
services, including adoption and foster care.

— Judy Heffner
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from their homes or have been
voluntarily placed in foster care by
their parents. Although most states
have laws permitting involuntary
termination of parental rights in ex-
treme circumstances, the courts are
often reluctant to interfere with
parental control. And according to
Elizabeth Cole of the Child Welfare
League 0l America, a child who has
been in foster care for more than. 19
months stands little chance of re-
turning to his biological family.

As a result, nearly half a million of
these children languish in foster
care, sometimes until adolescence,
although it is estimated that at least
120,000 could be adopted. “I’ve seen
a lot of children who would love to
be adopted and can't be,” said South
Carolina state Representative Parker
Evatt, who is vice-chairman of the
General Assembly'sjoint committee
on children.

As the operator of a group home for
juveniles, Evatt considers termina-
tion of parental rights to be "one of
the major hurdles” facing the 3,000
children in foster care in South
Carolina. “I've seen Kkids who've
been in foster care a long time after
being abused, and then they wind up

ABRKH
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here, because the problem wasn’t
dealt with at the beginning,-' Evatt
said.

Another problem he sees with the
youngsters who pass through his home
is the lack of permanency planning.
Evatt believes that once a child in
trouble is referred to the State
Department of Youth Services, a
plan should be established for him,
perhaps leading eventually to adop-
tion.

Missouri state Representative Kaye
Steirunetz concurs. “Even though we
have permanency planning, it is not
always used properly,” she said.
Under Missouri law, all children
placed in foster care must have a
permanency plan. According to
Steinmetz, however, this mandate
does not always translate into action.
"If there is a plan, it doesn’t a'wavs
nclude an adoption component, even
if it is appropriate,” she said.
Steinmetz has asked the Missouri
House speaker to establish a select
interim committee that would hold
statewide hearings on adoption,
open records, and termination of
parental rights.

Fortunately for the several hun-
dred thousand children in foster care
nationwide, the weight of state laws,
court decisions, and social work
practice has swung away from the
adult's right to “ownership" to the
child’s right to continuous, stable,
and permanent care.

Some states, like Maryland, have
enacted laws terminating parental
rights after a child has been in foster
care for two years and a parent has
made no effort to reunite. New York
mandates a review after 24 months
of foster care. Other states, like
Illinois, arc shifting the burden of
proving fitness from the court to the
biological parent. Still others —
realizing that the final adoption of a
foster child may take years because
of custody questions and court
backlog —have initiated foster/adopt
or “legal risk™ adoption programs. In
these, the child is placed in a home
on the assumption that he or she
eventually will become free for
adoption by the foster parents. A
growing number of states, including
Illinois, Maryland, Michigan, Mon-
tana, and Washington, are initiating



si*ch programs.

Wilkto children and their foster
parents have established a relation-
ship that could lead to permanent
placement and adoption, any stales
are giving the foster parents
preference once the child becomes
legally free for adoption. This prac-
tice may contribute to more adop-
tions. Jacob Sprouse, executive
director of the National Foster
Parent Association, said that in
states focusing on termination of
parental rights after 24 months,
there is a significant increase in the
number of adoptions — and more
than 70 percent of these are by foster
parents.

Many children were once con-
sidered “unadoptable,” but the
number who fall into that category
has diminished sharply in recent,
years. Cne reason is the growth of

slide subsidy programs to encourage
the adoption of so-called “‘special
needs'* children. After New York
enacted the first such law in 1008. 44
states enacted adoption subsidy pro-
grams between 1909 and 1977. New
York took the lead again in 1974
when its Legislature provided for
subsidy payments to continue if a
child is moved to anothe state or is
adopted by residents of another state
or Puerto Rico.

In most cases, subsidy payments
are tied to the child’s needs, rather
than to the financial requirements of
the adoptive parents. Most states
fund medical care, monthly main-
tenance, “special services™ (a catch-
all category that might include ex-
traordinary medical care, psycho-
therapy, or transportation to a
special educational facility), and a
one-time legal payment to complete

Future adoption reforms

~Legislators, child welfare professionals, and the members of the “‘adop-
tion triangle” — hirth parents, adoptive parents, and adoptees — will con-
tinue to disagree on the nature and extent of needed reforms in adoption
laws. Broad agreement exists, however, on a number of important issues:

* A procedure is needed to ensure that natural fathers assume respon-
sibility for declaring paternity and that they take some responsibility before
the child’s hirth. Consistency in notification and enforcement of relinquish-
ment procedures for unwed fathers is also necessary.

+ Better requlation of independent adoptions if essential, and should
cover adequate counseling for the birth and adoptive parents; restrictions on
the amount of money charged for legal and medical fees; who, if anyone
may act as an mtermedmrK: and reasonable availability of adequate

medical information on the ¢
information periodically.

ild, along with the opportunity to update that

» Adoption subsidies should be strengthened and ailoweu to “travel" with
the cnild, as is the case under New York law.

« Lawmakers responsible for making policy need to establish an ongoing
dialogue with the judges responsible for carrying out that policy.

* Finally, states need to end “foster care drift." They need to get more
children out of foster care and into permanent adoptive homes whenever

possible.

On one point — the ultimate F%oal of the s*stem — there is unanimous

agreement. Claire Berman of t

, of the Child Welfare League expresses that
goal simply: "to see no child judged unadoptable.”

—Judy Heffner

25

the adoption. Most subsidies con-
tinue until a child’s 18th, and in some
states, 21st birthday. Arranged prior
to adoption, subsidies generally are
linked to the state’s foster care pay-
ment scale.

The existence of subsidy programs
has helped increase the number of
foster parent adoptions. That is good
for the children, who gain a stable
and continuing relatioaship; good for
the parents, many of whom could
not have afforded to adopt without
the subsidies: and good for state
budgets, because foster parent adop-
tions save money. Social workers in
many states including Cregon and
New York have documented the fact
that subsidized adoption is far less
expensive than long-term foster or
institutional care, not to mention the
human costs saved.

The Interstate Compact on the
Placement of Children is another
new development that has encour-
aged adoption of hard-to-place
children and protected those placed
across state lines. The compact is
“the only tool states have to ensure
that children placed across state lines
are protected,” according to Betsey
Rosenberg of the American Public
Welfare Association. To date, all but
four states — Hawaii, Michigan,
Nevada, and New Jersey — and the
District of Columbia have signed the
compact.

Under the compact’s rules, a child
cannot be brought into a receiving
state until the sending state gives
written notice of who the natural
and prospective adoptive parents
are, and the reason for interstate
adoption. The receiving state’s com-
pact administrator mu” approve the
child’s transfer, but may do-so only
after the prospective parents have
undergone a homestudy to determine
their suitability as parents. In this
way, children placed in another state
are assured the same protection and
services that would have been pro-
vided in their home state. The com-
pact also defines the types of
placements subject to the law and
the procedures to be followed for in-
terstate placements. fi
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opening adoption records

ay CECILIA KLEINKAUF

Throughout the winter and spring of 1980,
tnu subject of "opening" adoption records in
Alaska received a good deal of attenion.

A public forum, sponsored by the League of
V/otnen Voters, the National Associaiton of
Social Work.rs and the Social Work Depart-
ment at the University of Alaska generated
much discussion and a series of resolutions
supporting op ning records for release of non-
identifying information (i.e. — medical, racial
data) and opening ecords for release of
identifying informat with the consent of the
individual whose nan is released. Legislation
was also introduced in the 11th Alaska Legisla-
ture to amend the Alaska statutes to provide
for open records but did not pass.

In order to determine the opinions of the
general public regarding adoption issues, the
Social Work Department at the University of
Alaska agp ed to undertake a research survey
of public opinion and make the results availa-
ble to the legislature and the public at large.

Doth KDdO-TV, Channel 13, and the Anchor-
age Daily News proviued assistance by actual-
ly publicizing the short questionnaire, thus
assuring participation by the general public.

The survey asked the following questions:

1) Whether responents believed that non-
identifying information should be available to
adult adoptees withouta court order.”

2) Whether respondents believed that idcnti-
r'/dng information (names) should be accessible
to adult adoptees, adoptive and biological
parents —

a) Only with written consent of the person to
be adopted;

b) Only with a court order and the written
consent of the person to be adopted;

¢) Only with a court order;

i) Notatall;

3) Whe'b.j* adoptions should be done, by a
,"licensed adoption agency or the state —except
for relative or step-parent adoptions.

One hundred forty-two (142) individuals re-
sponded to the brief questionnaire. Of this
r.umber — 19 were adopted persons, 37 were
adoptive parents, 22 were biological parents of
i child released for adoption, 18 were profes-
sional and 40 were classified “other.” compos-
ite breakdowns of their responses are as
follows:

1) Those believing that non-identifying infor-
itnticn should be available to adult adoptees
withouta court order —

Ves 8? percent
NOL.coi el 6percent
Don'i Know | percent

Those oelieving that identifying informa-
eon inemes! should be accessible lo aoulf
adoarees, adoptive and biological parents —

Written CoNSeNnt.......ccoccvurireernicincnns T7percent
Court order 8written consent.......... IS percent
Only with court order percent
Not at all

Don't know.. Ipercent

3) Those believing that adoptions shoulc oe
done by a licensed adoption agency or the stale
- (ovcspl (or relative or stepparent adoptions)

Yes.. ...65percent
... 17percent
...18percent

Contrary to what might be expected, when
iie responses are broken dowr. by adoptees,
enptivi: pur.’’its and biological parents, the
ii; port for open records remains strong within
sal discrete group.

Of ihose respondents who were ADOPTIVE
' RENTS. P5 percent believed that access to
-i.Yitiyuig information should be granted with
he consent of the person to be identified.
mnetv-five percent believed adult adoptees
houid have access to non-identifying iruorma-
irn v/thor.l a court order. Fifty-one percent of

the adoptive parents believed adoptions “houid
be done" by a licensed agency or the state and
35 percent disagreed. Fourteen percent weren't
sure.

Of those respondents who were the BIOLOG-
ICAL PARENT of a child released for adop-
tion, 82 percent believed that access to identify-
ing information should be granted with the
written consent of the person lo be identified.
Ninety-one percent believed adult adoptees
should have aCCESS >0 non-identifying informa-
tion without a court order. Forty-five percent oi
the biological parents believed adoptions should
be done by a licensed agency or the state.
Forty-one percent weren't sure and 14 percept
disagreed.

Of the respondents who were ADOPTEES, 81
percent believed that access to identifying
information should be provided with the written
consent of the person to be identified. Ninety-
five percpnt believed that access to non-
ider.iifying rJormafion should be possible with-
out a court order, and 81 percent believed
adoptions . "lould be done by a licensed agency
or the state. Eleven percent disagreed and five
percentweren'tsure.

| the remaining respondents. 80 percent
believed that written consent should be re-
auired for the release of identifying informa-
tion, 87 percent believed that access to non-
identifying information should be possible with-
out court order and 74 percent believed a
licensed agency o' the state should do the
adoptions.

Survey results such as these give clear
indicatons of changing social attitudes about
adoption and about "secret" adoptive records.

It is obvious that the majority of respond mts
in this survey believe that Alaska should
“open” adoptive records. It remains to bo seen
whether the 12th Alaska Legislature will agree.

Cecilia  “Pudge” lueinkaaf is a faculty
membe; oﬁthe niversity of Alaska, Anc ?]r-
age with the Department of Social Work. She
m?g recently a candidate for the State Legisla-
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDU M April 2, 1985
SUBJECT: Comparison of SB 187 and HB 2
TO: Senacor Pat Rodey
FROM: George W. Edwards

Legislative Counsel

Thi.s is in response to your request for an analysis of
whether SB 187 contains all the substantive provisions of
HB 2.

HB 2

Sec. 18.50.500 language 1is incorporated within SB 187 sec.
18.50.500 and sec. 18.50.510,

Sec. 18.50.510(a) Ulanguage 1is incorporated within S3 187
sec, 18.50.520 and sec. 25.23.185.

Sec. 18.50.510(b) [language is not directly 1incorporated into

SB 187. The record maintenance requirement of HB 2 may be
unnecessary in SB 187 as the latter requires that agencies
submit critical information to the state registrar through
the court at the time of an adoption.

Sec. 18.50.520 definitions are all contained within SB 187
sec. 18.50.530 except the definition of "medical history."
SB 187 uses the term "health history” and leaves it
undefined as a phrase of common understanding.

Section 2 language 1isincorporated within SB 187 section 4.

Section 3 la .guage 1isincorporated within SB 187 section 7.

Section 4 language 1isidentical to that within SB 187
section 3.

With the exception of the language referred to from sec.
18.50.510(b), SB 187 incorporates all of HB 2.

GWE:ojb
J13/060
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM January 14, 1986

SUBJECT: Sectional analysis of HCS SB187 (2d HESS))
1/13/86 (draft)

TO: Representative Max Gruenberg

FROM: Edward H. Hein

Legislative Counsel

Section 1 provides that, for purposes of intestate suc—
cession, an adopted child inherits from the adoptive parents
instead of the natural parent®, unless the adoption decree
specifically provides for continuation of inheritance rights
through the natural parents. This eliminates a conflict
between the adoption chapter and the intestate inheritance
provisions.

Sec. 2 supplies the correct statutory reference for court
ordered inspections of original birth certificates and other
evidence of adoption or legitimation held by the bureau of
vital statistics, and clarifies that the state registrar,
not the regulations, must allow inspection by government
agents.

Sec. 3 adds definitions to the vital statistics chapter, AS
T8T5"07

Sec. 4 establishes procedures and restrictions for release
of information by the bureau of vital statistics to an
adopted person regarding the person®s biological parents.
Proposed AS 18.50.500 would allow adopted persons 18 or
older to ask the bureau to disclose the identity of the
person®s biological parents. The information may be dis—
closed only if the biological parent consents or, within 90
days, fails to object. A biological parent who files a
written objection to disclosure of the parent®s name and
address before the adopted child turns 17 years of age must
renew the objection on or after the child"s 17th birthday in
order to prevent disclosure that might be requested by tne
child. A biological parent may object or consent only to



Representative Gruenberg
Page 2
January 14, 1986

disclosure of his or her own name and address. |If either
parent objects, that parent®s name will be deleted from the
copy of the original birth certificate given to the adopted
child. Adopted children 18 and older, as well as biological
parents, may submit notices of changes of name and address
to the bureau for attachment to the child"s original birth
certificate.

Proposed AS 18.50.510 requires the bureau of vital statis—
tics to provide to an adopted person 18 or older who re—
quests the information, descriptive, historical, and medical
information about the person®s biological parents if the
information 1is available from the bureau®s adoption records.

Sec. 5 provides for a liberal construction of the adoption
chapter, AS 25.23, to promote the best interests of
adoptees. The language comes from a New Jersey statute and
is adopted verbatim in order to pick up that state"s judi—
cial interpretations of the language.

Sec. 6 provides that a consent form for an adoption must
include a statement of the right to withdraw consent and an
acknowledgement that the consenter received a copy of the
form.

Sec. 7 incorporates into the consent to an adoption a power
of attorney giving the adoptive parents powers regarding the
child"s care, custody, picperty, etc., unless specifically
limited in the consent form. The power of attorney 1is good
for one year, or longer if the court approves for good

cause. The court"s extension beyond one year is not con—
tained in AS 13.26.020. The power of attorney would not
expire on the death or disability of the consenter, unless
the consent form said so. c.f., AS 13.26,325 - 13.26.330.

Sew. 8 clarifies when the 10-day period for automatic with-
drawal of consent to an adoption begins to run.

Sec. 9 1is a cross-reference to AS 25.23.185(a), which 1is
added in sec. 19 of the bill.

Sec. 10 deletes the definition of "stepparent,” which 1is
transferred to the definitions section, AS 25.23.240 by sec.
21 of the bill. Sec. 10 also changes the second sentence of
AS 25.23.100(a) from the passive voice to the active voice.
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Sec. 11 authorizes the court 1u an adoption proceeding to
order notice by publication of an adoption hearing. This 1is
intended to assist in notifying persons entitled to notice
by law, but who cannot otherwise be found.

Sec. 12 requires the court in an adoption proceeding 1lo
consider the wishes of a minor under 10 who is to be adopt-—
ed, if the minor 1is of "sufficient age and intelligence to
state desires concerning the adoption.” The authority of
the court to appoint a guardian ad litem or attorney for a
minor who is to be adopted 1is transferred here from AS
25.23. 100(jJ ), which 1is then repealed in sec. 23 of the bill.
Also, the court is authorized by sec. 12 to issue p tective
orders and other ordars that are in the best interest of a
minor who is to be adopted.

Sec. 13 provides that an "open adoption,”™ allowing visita-
tion by natural parents or relatives, 1is an exception to the
requirement that an adoption decree terminates all legal
relationships betwee an adopted person and the natural par—
ents andrelatives. .See sec. 14 comments.)

Sec. 14 makes clear that "open adoption,”™ as there defined,
is not prohibited. This change 1is intended to resolve con—
fusion on this question caused by the language of AS
25.23.130(a)(1), which says that the effect of an adoption
is "to terminate all legal relationships between the adopted
person and the natural parents and other relatives of the
adopted person, so that the adopted person thereafter is i
stranger to the former relatives for all purposes "
This change has the effect of reversing the Alaska Supreme
Court®"s holding in the case of In re W.E.G. and J.R G., Op.
No. 2998 (Dec. 6, 1985).

Sec. 15 makes clear that court adoption records may be in—
spected only with the court®s consent; adoption records held
by the Depar ment of Health and Social Services, an adoption
agency, or individuals may be inspected only with the
consent of all interested persons or by court order; and
that, excepted as provided here, adoption records held by
the Bureau of Vital Statistics may be inspected only in
accordance with AS 18.50.

Sec. 16 adds to AS 2.5.23.150(c) an exception for disclo—
sures of the name or identity of adoptive parents and adopt—
ed children under proposed AS 18.50.500 - 18.50.510, and
other provisions of law related to disclosure of adoption
records that might be in conflict with this subsection if

the exception were not inserted.
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Sec. 17 allows a court to disclose a natural parent®s 1iden-
tity and address only for a medical emergency or other
extraordinary circumstance and with due process protections
for the adopted child, the natural parents and the adoptive
parents.

Sec. 18 incorporates into state law the federal requirement
of reporting In-""an child adoptions to the Secretary of the
Interior under provisions of the Indian Child Welfare Act.

Sec. 19 specifies information that must be filed with the
court with the petition for ado*, .ion and that must be trans—
mitted by the court clerk to the state registrar of vital
statistics. This 1is the information needed for the opera—
tion of AS 18.50.500 - 18.50.510. This section also re—
quires pri rate adoption agencies to maintain records con—
taining this same information, and to transfer its records

to the commissioner of health and social services if the
agency discontinues adoption placements.

Sec. 20 corrects a statutory reference 1in existing law to
provide for the addition of a new statute added by sec. 19
of the bill.

Sec. 21 adds a definition of "stepparent™ for purposes of
the adoption chapter, AS 25.23. See comments under sec. 10
of this sectional analysis.

Sec. 22 corrects a statutory reference necessitated by the
repeal and transfer of AS 25.23.100(j). See comments under
sec. 12 of this sectional analysis.

Sec. 23 repeals AS 25.23.100(J)- See comments under sec.
12 of this sectional analysis.

Sec. 24 applies the open adoption provisions of this bill
retroactively to certain adoption decrees that were entered
before the effective date of the act and that involved visi-
taticn rights by a natural parent or relative of the
adoptive child. The section also establishes a procedure for
requesting a court to reconsider a denial of such visitation
rights in adoption decrees entered on or after January i,
1984.

Sec. 25 provides for an immediate effective date.

EHH:csh
c5/007
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January 15, 1986

HOUSE HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

LETTER OF INTENT

HCSSB 187 (2D HESS) - AN ACT RELATING TO
ADOPTION; AND PROVIDING FOR AN EFFECTIVE DATE.

1. Section 5 of the bill is identical to New Jersey Annotated
Code 9:3-37 and 1is similar to California Civil Code Section
232.5. It makes the adopted person®s best interests legally
relevant at all stages of the adoption hearing, while giving
due regard to the rights of the other parties. Under present
law, the child"s best interests may not be considered 1in
determining whether to dispense with the natural parent®"s
consent. D.L.J. v. W.D.R.. 635 P.2d 334,838 (Alaska 1981),
S.M.K. and A.M.K. v. R.G.G.. 702 P.2d 620, 623, n.6 (Alaska
1985). The intent of the section is not to abrogate the
parental rights doctrine, but to focus the court®"s attention
on the detriment to the child, rather than simply the
unfitness of the parent. Adoption of D.S.C.. 93 Cal.App.14,
23-24, 155 Cal.R.406,410-11 (1979).

2. It is not the intent of the bill to prohibit common law
adoptions. See Calista Corp. v. Mann, 564 P.2d 53 (Alaska
1977), "C.™ St. Foodland v. Estate of Renner. 596 P.2d 1170

(Alaska 1979)

3. This supercedes and replaces this committee®s letter of
intent of April 26, 1985. See 1985 House Journal at 1096.

Max F. Gruenberg, Jr. Niilo Koponen
Co-Chairman Co-Chairman



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 14* 1986

SUBJECT: Sectional analysis of HCS SB i87 (2d HESS))
1/13/86 (draft)

TO: Representative Max Gruenberg

FROM: Edward H. Hein 'jjf'

Legislative Counsel

Section 1 provides that, for purposes of intestate suc—
cession, an adopted child inherits from the adoptive parents
instead of the natural parents, unless the adoption decree
specifically provides for continuation of inheritance rights
through the natural parents. This eliminates a conflict
between the adoption chapter and the intestate inheritance
provisions.

Sec. 2 supplies the correct statutory reference for court
ordered 1inspections of original birth certificates and other
evidence of adoption or legitimation held by the bureau of
vital statistics, and clarifies that the state registrar,
not the regulations, must allow inspection by government
agents.

Sec. 3 adds definitions to the vital statistics chapter, AS
THTSTT

Sec. 4 establishes procedures and restrictions for release
of information by the bureau of vital statistics to an
adopted person regarding the person®s biological parents.
Proposed AS 18.50.500 would allow adopted persons 18 or
older to ask the bureau to disclose the identity of the
person®s biological parents. The information may be dis—
closed only if the biological parent consents or, within 90
days, fails to object. A biological parent who files a
written objection to disclosure of the parent®s name and
address before the adopted child turns 17 years of age must
renew the objection on or after the child"s 17th birthday in
order to prevent disclosure that might be requested by the
child. A biological parent may object or consent only to
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disclosure of his or her own name and address. |If either
parent objects, that parent®s name will be deleted from the
copy of the original birth certificate given to the adopted
child. Adopted children 18 and older, as well as biological
parents, may submit notices of changes of name and address
to the bureau for attachment to the child®"s original birth
certificate.

Proposed AS 18.50.510 requires the bureau of vital statis—
tics to provide to an adopted person 18 or older who re—
quests the information, descriptive, historical, and medical
information about the person®s biological parents if the
information is available from the bureau®s adoption records.

Sec. 5 provides for a liberal construction of the adoption
chapter, AS 25.23, to promote the best interests of
adoptees. The language comes from a New Jersey statute and
is adopted verbatim in order to pick up that state®s judi—
cial interpretations of the language.

Sec. 6 provides that a consent form for an adoption must
include a statement of the right to withdraw consent and an
acknowledgement that the consenter received a copy of the
form.

Sec. 7 incorporates into the consent to an adoption a power
or attorney giving the adoptive parents powers regarding the
child*s care, custody, property, etc., unless specifically
limited in the consent form. The power of attorney is good
for one year, or longer if the court approves for good

cause. The court"s extension beyond one year is not con-—
tained in AS 13.26.020. The power of attorney would not
expire on the death or disability of the consenter, unless
the consent form said so. c.f., AS 13.26.325 - 13.26.330.

Sec. 8 <clarifies when the 10-day period for automatic with-
drawal of consent to an adoption begins to run.

Sec. 9 is a cross-reference to AS 25.23.185(a), which 1is
added in sec. 19 of the bill.

Sec. 10 deletes the definition of "stepparent,”™ which 1is
transrerred to the definitions section, AS 25.23.240 by sec.
21 of the bill. Sec. 10 also changes the second sentence of
AS 25.23.100(a) from the passive voice to the active voice.
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Sec. 11 authorizes the court in an adoption proceeding to
order notice by publication of an adoption hearing. This 1is
intended to assist in notifying persons entitled to notice
by law, but who cannot otherwise be found.

Sec. 12 requires the court in an adoption proceeding to
consider the wishes of a minor under 10 who is to be adopt—
ed, i1f the minor is of "sufficient age and intelligence to
state desires concerning the adoption.”™ The authority of
the court to appoint a guardian ad litem or attorney for a
minor who 1is to be adopted i- transferred here from AS
25.23. 100(J ), which 1is then epealed in sec. 23 of the bill.
Also, the court 1is authorize by sec. 12 to issue protective
orders and other orders that are in the best interest of a
minor who is to be adopted.

Sec. 13 provides that an "open adoption,”™ allowing visita-
tion by natural parents or relatives, 1is an exception to the
requirement that an adoption decree terminates all legal
relationships between an adopted person and the natural par —
ents and relatives. (See sec. 14 comments.)

Sec. 14 makes clear that "open adoption,”™ as there defined,
is not prohibited. This change 1is intended to resolve con-—
fusion on this question caused by the language of AS
25.23.130(a)(1), which says that the effect of an adoption
is "to terminate all legal relationships between the adopted
person and the natural parents and other relatives of the
adopted person, so that the adopted person thereafter is a
stranger to the former relatives for all purposes "
This change has the effect of reversing the Alaska Supreme
Court®s holding in the case of In re W.E.G. and J.R G., Op.
No. 2998 (Dec. 6, 1985). )

Sec. 15 makes clear that court adoption records may be in-
spected only with the court®"s consent; adoption records held
by the Department of Health and Social Services, an adoption
agency, or individuals may be inspected only with the
consent of all interested persons or by court order; and
that, excepted as provided here, adoption records held by
the Bureau of Vital Statistics may be inspected only 1in
accordance with AS 18.50.

Sec. 16 adds to AS 25.23.150(c) an exceptio- for disclo—
sures of the name or identity of adoptive parents and adopt—
ed children under proposed AS 18.50.500 - 18.50.510, and
other provisions of law related to disclosure of adoption
records that might be in conflict with this subsection if

the exctption were not inserted.



Representative Gruenberg
Page 4
January 14, 1986

Sec. 17 allows a court to disclose a natural parent®"s iden-
tity and address only for a medical emergency or other
extraordinary circumstance and with due process protections
for the adoptee®™ child, the natural parents and the adoptive
parents.

Sec. 18 incorporates into state law the federal requirement
ot reporting Indian child adoptions to the Secretary of the
Interior under provisions of the Indian Child Welfare fiat.

Sec. 19 specifies information that must be filed with the
court with the petition for adoption and that must be trans—
mitted by the court clerk to the state registrar of vital
statistics. This 1is the information needed for the opera-—
tion of AS 18.50.500 - 18.50.510. This section also re—
quires private adoption agencies to maintain records con—
taining this same information, and to transfer 1its records

to the commissioner of health and social services if the
agency discontinues adoption placements.

Sec. 20 corrects a statutory reference in existing law to
provide for the addition of a new statute added by sec. 19
of the bill.

Sec. 21 adds a definition of "stepparent™ for purposes of
the adoption chapter AS 25.23. See comments under sec. 10
of this sectional analysis.

Sec. 22 corrects < statutory reference necessitated by the
repeal and transfe”” of AS 25.23. 100(j). See comments under
sec. 12 of this sectional analysis.

Sec. 23 repeals AS 25.23.100(j)- See comments under sec.
1? of this sectional analysis.

Sec. 24 applies the open adoption provisions of this bill
retroactively to certain adoption decrees that wer-i entered
before the effective date of the act and that involved visi—
tation rights by a natural parent or relative of the

adoptive child. The section also establishes a procedure for
requesting a court to reconsider a denial of such visitation
rights in adoption decrees entered on or after January 1,
1984.

Sec. 25 provi es for an immediate effective date.

LHH:csh
c5/007



JVlasim jitate “legislature

(fely g ™ ]

V=% - * )7
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House Judiciary Committee ve < as
(907) 465-4990
MEMORANDUM
To: All members of the House Judiciary Corrmittee
From: Hayden Kaden, Committee Counsel Jr*
Re: HCSSB187(Jud) Vv

Date: May 8, 1985

Last night, 1in considering HCSSB 187, "An Act relating
to adoption™, you adopted an amendment by Representative
Taylor which added a new paragraph (4) found on page 6 of
the bill. That amendment was amended by adding the words
"if kncwn™ on line 13, after "certificate".

in other words, a statement must be included in the
information filed with the court under AS 25.23.185 and that
statement must be signed by each biological parent named on
the original birth certificate.

If you add "if known"™ 1in that paragraph you should also
add it on paragraphs (1) and (3).

I do not think "if kncwn"™ adds anything to this section.
If the parent is not known, he or she cannot sign, anyway.
Also, on line 4, there is a requirement that if information
required under thio section is not available, there must be
an explanation of its unavailability.

Therefore, 1 have asked the drafter to remove the words
"if known"™ from paragraph (4) of page 6 of the bill. If you
disagree with this action, please indicate below.



Edwardr, S

AMENDMENT

Offered in the HOUSE By Taylor

TO: HCSSB 187 (HESS)

Page 2, line 7, following "(a)" through line 19, delete all material and
insert:
"Except as provided in (b) of this section, upon receipt by the state
registrar of a request by an adopted person 18 years of age or older
for the 1identity of a biological parent of the adopted person, the
state registrar shall provide the adopted person with an uncertified
copy ofthe original birth certificate of the adopted person if
(1) a consc \t to disclosure by a parent named in theorigi—
nal birth certificate is on file with the state registrar; or
(2) within 90 days after notice of the request 1is sent by
certified mail to the parent or parents named 1in the original birth
certificate, deliverable to the addressee only, a written objection to
disclosure is not vreceived from the biological parent or parents
named.
(b) The state registrar may not disclose the name and addr .-ss of
an objecting parent, except as required by the court under AS 25.23.-
150, if a written objection to disclosure under (a) of this section 1is
received from the parent
(¢H) after the adopted person is at least 17 years of age;
or

(2) within 90 days after the date notice 1is mailed under

-1- 5/6/85



of this section.

(a)
Cc) If a parent named

disclosure and the other parent named

in an original

birth certificate agrees to

in the birth certificate objects

to disclosure, the state registrar shall remove the name of the ob—
jecting parent before providing the birth certificate to an adopted
person under (a) of this section."”
Reletter remaining subsections accordingly.
Page 5, line 22, delete "and"
Page 5, line 25, delete "." and insert "; and"
Page 5, after line 25, 1insert: r.
R 1
"(A) a statement signed by each.__.biological parent- named on
the original birth certificate that indicates whether the parent
consents to disclosure of the parent®s 1identity under *"S 18.50.500 and
acknowledges that a refusal to consent becomes effective under AS 18.-
50.500 only if reaffirmed after the adopted person has vreached 17
years of age."
-2- m6/85



State of Alaska

COMMITTEES POUCH V
JUNEAU, ALASKA 99811
HOUSE HEALTH. EDUCATION (907) 465-4968
AND SOCIAL SERVICES
(Co-Chairman) 914 CLAY COURT
HOUSE JUDICIARY ANCHORAGE, ALASKA 99503
HOUSE COMMUNITY AND (907) 276-6844
REGIONAL AFFAIRS Representative Max F. Gruenberg, Jr.
District 11

Spenard, Upper Midtown Anchorage

May 6, 1985

Representative M. Mike Miller
Chairman, House Judiciary
Pouch V

Juneau, AK 99811

RE: HCSSB 187 (HESS)
Dear Chairman Miller:

The above bill, including HESS Committee amendments, is extreme’y
important to many family law practitioners, including myself, The bill
provides that adoptive persons can learn the identity of their natural
families, under certain specific circumstances. It will also permit "open"
adoptions under which, in certain cases, courts can allow adopted persons
to have continuing visitation with their natural families, if the court finds
this is in the child's best interest.

Virtually aL the testimony on this bill in the HESS Committee was
favorable, and | know from my own experience in private practice that
this bill will be very helpful.

After talking with Senator Rodey, | believe he will have no trouble
accepting the HESS amendments, each of which was worked out v/ith him
before being added. Therefore, a conference committee should not be
necessary.

I would be personally grateful if the House Judiciary Committee could
schedule a hearing on the bill this week. It should take no more than one

half hour.

Cordially

Max F. Gruenberg, Jr.

MFG/ke
cc: Senator Pat Rodey
Representative Robin Taylor



PATRICK M. RODEY DURING SESSION:

3271 MONTCLAIRECT. POUCH V
ANCHORAGE, AK 99503 JUNEAU, AK 99811
(907) 465-3717

ALASKA STATE SENATE

DATE:April 29, 1985

TO :Representative Mike Miller, Chairman, House Judiciary
Committee

FROM:Senator Patrick RojTey

RE :HCSSB187 (HESS) An Act relating to adoption

This above-referenced bill has been referred to your
committee from the House HESS Committee. | would greatly
appreciate your assistance in expediting this bill through

your committee.

As you know, extensive hearings have been held in the Senate
and House HESS Committees. The bill has a zero fiscal note.

Your consideration of this request would be appreciated.
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TO: HOUSE JUDICIARY COMMITTEE:
REPRESENTATIVES M.MIKE MILLER i SUND, GRUENBERG, TAYLT
CLOCKS!N, PETTYJOHN, AND PHILLIPS
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FROM: PUDGE KLEINKAUF
4P01 MCTNNFS
ANCHORAGE, ALASKA 99508 (ID 563-6073 (W 736-1714 '

4

RE; CSSB 137—INCREASING ACCESS TO SOME ADOPTION RECORDS

ALASKA CHAPTER NATIONAL ASSOCIATION OF SOCIAL WORKERS STRONGLY
SUPPORTS CSSB 187 RELATING TO ACCESS TO ADOPTION RECORDS AND
REQUESTS YOUR "DO PASS" VOTE IN JUDICIARY COMMITTEE DELIBERATIONS
TODAY.
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RE: SB 187 INCREASING ACCESS TO SOME ADOPTION RECORDS
i a,- ; » FAVOR OF THIS BILL AND | WOULD HOPE TI-IAl H)U WOULD AL.7”O

SUPPORT IT.
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INTERIOR DELEGATION
REPS: DAVIS, KOPONEM, M.W. MILLER, RINGSTAD, FRANK
SENS : BE+iNEJT, FAHRENKAMP, TOGHILL

FROM: MARSHA SCHNEIDER, FAIRBANKS BRANCH OF NATIONAL ASSOC,
OF SOCIAL WORKERS, P.0.BOX 10430, FAIRBANKS99710

RE: SB187 ADOPTION

THE FAIRBANKS BRANCH OF NATIONAL ASSOC. OF SOCIAL WORKERS
SUPPORTS SB187 BECAUSE THIS BILL WOULD PROTECT THE RIGHTS OF ALL
PARTIES IN THE ADOPTION PROCESS* SB187 WOULD PROVIDE THE ADULT
ADOPTEE WITH NON--IDENTIFYING INFORMATION SUCI-I AS HEALTH HISTORY
ON HIS/HER BIOLOGICAL PARENTS,,



TO:

4DOPTGGS' LIDGRTY MOVJGMErT /WO CIATIOfI fICHLICC £KMES, HKSIDOMT
po Box 154 wdlHiMeTOri BBIDG( U/1TION « fli-v YOPK My 10033 (719) 581-1568

Representatives and Senators of the State of Alaska

FROM:  Florence Anna Fisher, President, Adoptees' Liberty Movement Assn.

RE:

INFORMATION ON ATTEMPT TO SEAL RECORDS IN THE STATE OF KANSAS, ANDREJECTION OF
SUCH ATTEMPT BY THE KANSAS STATE LEGISLATURE (see attached)

In light of the positive experience of the State of Alaska regarding open birth
certificates, to yield to the paranoia of agencies and other vested interest
groups would be a tragedy.

In 1983, there was an attempt by similar vested interest groups in the State
of Kansas to establish a State Registry, and to seal birth records to adult
adoptees.

The Legislature _f the State of Kansas (see attached) rejected this attempt.
Birth records, including all identifying information, remain available to
adult adoptees in the State of Kansas.

May the Representatives and Senators of the State of Alaska respond with equal
humanity.



STATE OF KANSAS

JOHN CARLIN. Sovtn«o»
STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

VOUTH SERVICES ROBERT C HARDER. still 2700 We»T «TM Srtccer
TOPEKA KANSAS 00009
1913) 294*3202
KANS-A-N 901-3204

October 29, 1984

Ms. Florence Fisher
17 Chittenden, Apt. 4E
New York, New York 10033

Dear Ms. Fisher:

Staff in your New Jersey office called and requested you be given information
regarding Kansas experience in search activities. Because you need the information
immediately, | am sending copies of letters written to other individuals and
agencies. | hope these help.

In reviewing these letters, | found | emphasized the positive experiences
have greatly outweighed any negatives.

It owuld be naive to say that every search has resulted in all parties in

the adoption being happy with the results of the search. Some adoptive parents
view the adult son or daughter's search as a reflection on their parenting
ability. Some adoptees do not like the people they find and some genetic
parents do not wish the contact. Because they are human there will be problems.
Our agency believes there ate more problems created when there is a "big
brother" mentality that presumes the state can better decide for adults what
information they are entitled to have about themselves.

Foster Care Specialist
Foster Care Services Section

PMB:br
Enc.



STATE OF KANSAS

JOHN CARLtN. Govc«ftO«

STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

YOUTH SERVICES ROBERT C HARDER. sccritans i7oo wtar i ¥ Sthcet
x>0

TOPEKA- KANSAS 88808

(+13) 298-3284
February 17, 1984 KANS-A-N 881-3284

The Honorable Stephen C. Banton
Missouri House of Representatives
Representative, District 94

State Capitol

Jefferson City, Missouri 65101

Dear Mr. Banton:

As you requested! am sending copies of Kansas statutes related to adoptions, as well
as the public agency"s policy statement and manual material. Many Kansas private
agencies have adopted similar policies.

The Vital Statistics Act which was passed in 1951 permits an adopted adult to obtain
their original birth certifi“ate,if he was born in Kansas. Kansas statutes also per—
mit "parties of interest"™ to obtain the court record. Most district judges have inter—
preted this statute to include the adopted adul;.

During this legislative session a bill is being considered to mandate the biological
parents file an affidavit giving complete genetic and health history if they are
voluntarily consenting to the adoption. The bill requires that a Central Registry
be established for these records and they will be made available to the adoptive
parents or the adopted adults. It also provides that the genetic parents be informed
of the existence of the central file and of their right to update records. I will
obtain a copy of that proposed legislation and send it under separate cover. The
state adoption planning team consisting of private and public adoption agency staff,
adoptive parent groups and adoptees have requested this bill.

Neither this office or the Vital Statistics office are aware of any problems. We have
contacted genetic parents and advised of their adopted adult search. Some have asked

that their child not pursue the contact and we advise he adopted person of that decision.
Some of the adopted adults have hurt feel ings but as far as we know did not pursue those
contacts. We have had biological parents volunteer to be donors in bone morrow and kidney
transplants when they were notified of the need.

I believe the philosophy behind the laws and policies reflect the attitude that adults
should be able to make their own decision about pursuing contact.



Representavive Stephen C. Banton '2' February 17, 1984

In the past ten years our office has received one complaint from an adoptive family
that their adult "son" had met his genetic mother and v/as accepting gifts and money

from her. They believed she v/as undermining their influence.

Two genetic parents when contacted said they did not want contact with the person

they had relinquished. In both cases the adopted persons agreed *o honor their genetic
parents' wishes.

funding to adequately staff the central office and main-
requests submitted to this office are assigned as an
staff who have other job responsibilities with higher

The major problem is lack of
tain records. Currently the
additional responsibility to
priorities.

If you have any questions, | can be reached at (913) 296-4660.

Chni'AV'ftlw wm ivdr

Foster Carer-Special ist
Foster Care Services Section

PMB:br
Enc.
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STATE OF KANSAS

JOHN CARLIN, Gort**o*
STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

SOCIAL SERVICES ROBERT C HARDER. Sfe»rr*»r 2700 *I» ! tin STOttT
TOPEKA, KANSAS 66605
(»I*> 296-3204
KANS-A-N 661-3204

August 25, 1981

Ms. Patsy Paul us

Administrative Assistant

Franklin County Children Services
1951'Gantz Road

Grove City, Ohio 43123

Attention: Michael L. Brown
Dear Ms. Paul us:

Your letter of August 18, 1981 concerning adoptive records is acknowledged.
The last legislation concerning Kansas adoption records was passed in 1951.
The legislation gave the adult adoptee the right to a copy of the original
birth certificate. Attached are copies of the adoption statute, manual
material, and our agency's position statement.

You will note that this agency support the sharing of information with
adult adoptees and facilitate reunions among consenting family members.
We have .gone on record as supporting the federal legislation and would
be opposed to any effort to "close" records.

The Kansas department bpgan adoptive placement in the 1930's and for

20 years, placed older ch dren. A there was no thought that the children
would conceal their original names u.' situations, our staff was honest with
with adoptive parents in sharing the child's name and circumstances leading
to placement. Staff did not release the name or address of the genetic
ramily. In the 1950's, the department began placing infants, but maintained
the same procedures as we did for older children.

To our knowledge there have been no serious negative problems. No law
suits have been filed and there has been no interest by the citizens to
be more restrictive. All adoption agencies in the state have families
waiting ) adopt.*-The Department of Health ar.d Environment maintains
records ori legal abortions. The women having abortions report a variety
of reasons for the procedure; however, open records have never been cited
as a reason.
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Ms. Patsy Paulus -2- August 25, 19&.

The only agency | am aware of doing “search on the lur.g range effect
of open records is Vista Del Mar in California. TReYy may Be aBle ts
gssjst: We would be interested™ in your findigs and recommendations.

Sincecely yours,

roy e-v 4

k:: m% $!
(Mrs.) Peggy7i.N Baker
Deputy Compact Administrator
Foster Care Services Section
Division of Children & Youth

PMB:br
Att.
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Proposal No. 27 -- Uniform Parencege Act

Judge Herbert Walton of the 10th Judicial District, and a member of the Family
Law Advisory Committee of the *".ansas Judicial Council endorsed the proposed Kansas
Parentage Act. He suggested the proposed act be amended in Section 6 to give putative
fathers the right to bring a paternity action within five years of the birth of the child
to address the issue raised by the recent Cartv case that noted a putative father ur.dor
current law has no right to bring an action if“the mother denies his paternity.

Judge Walton noted the Family Law Advisory Committee had been directed by the
Kansas Judicial Council to reconsider the surrogate mother issue. He said the Committee
had a "eeting scheduled in August and will consider the issue further at other meetings.
He said the Committee®"s concerns were to protect the life and health of the"fetus and
£0 prevent selling children.

On Che Issue of establishing an adoption registry (Proposal No. 31), he said
the proposal appeared to have meric.

Proopjal No. 31 - Adoption Registry

Susan Foglesong of Concerned Uniced Birthparents. said the goal of her organisa—
tion was to reunite birthparents with their children they put up for adoption. A copy
of her statement is attached and explanations of Che various adootien registry systems
(see Accachr.ent 1). Her testimony <“includes a list of the states which have an adoption
registry.

She suggested that an adoption registry, if established, should be governed by
an advisory board. She said ar. essential function of a registry should be to educate
parties seeking reunions as to what co expect. She noted chat since Kansas has open
birch certificate records for adoptees reaching the age of majority, there is r.oc as
strong a need for the registry.

Nancy Smith, a birthmother ar.d an adoptee, said Kansas should leave its adop—
tion records open. She said children have the right to know their medical records. She
said a birth father should not have any veto power over an adoptee contacting both birth-
parencs. A Commictee member suggested chat perhaps ail adoptees should be told they are
adopted and be given access co their heritage. Mrs. Smith said her birth records are in
Missouri and are closed. She said she has been asked repeatedly about her nationality
and heritage but is unable co respond since she has no way of knowing since chis informa—
tion is closed co her. She said she would not feel comfortable with the state acting
as a contact intermediary for potential reunions between birthparents and acopcees. She
noted she gave her son up for adoption at the end of a brief marriage when she was younge:

Paula Gramlich, an adoptee, said she had been searching for her birti parents
for the past year. She said a person was needed to act as an intermediary before direct
contact is made between an adoptee and their birthparents.

Jur.e Tanner, an adoptee, said she found her birthparents in 1979. She said
an adoption registry should be open co siblings and contain information also about Chen.

The Commictee recessed for lunch at 12:00 noon.

Afternoon Session

June Tanner continued her cescimony. She said she had acted as an intermediary
for 350 parties and only three birthparents had refused to see thtir natural children. «
In response co a question, she said Kansas law was great the way it is. She briefly

deSﬁ;ibed the funccion of an international adoption registry located in Carson Citv.
Nevada.

Judy Comstock, representing the Topeka Adopcive Family Croup distributed a regis”
cracion form for the International Soundex Reunion Registry located ih Carsor. City (see
Attachment 11). A copy of her remarks are also attached ("see Attachment HI). She raid

she had no objection co establishing a registry as long as the oner, adoption records
law of Kansas 1is in no way changed.

Nancy Schenck, a Topeka adoptee, saic she decided to try ar.d find her biological
paren.s in 19/5. She was successful tr. a snort amount of time. She cxoressec ortda in



che currenc Kansas law on chis subject. She became interested in finding out about her
background through her ceaching eighth grade social studies ar.d stressing to her students
che importance of recognizing different cultural and sc.ial backgrounds. She said it

was imperative to leave che Kansas law as it is. She said more public awareness 1is
needed of what groups are available to help persons in chis situation with their searches.

Pacricia Rich of Shawnee Mission, represent ne the National Committee for

- by .
geseed che open records may cause some women to opt for an abortion rather than give
birch and relinquish che rhild for adoption. She recommended che minimum, age for an

adopcee co be able to agree to be contacted by their birthparents. should be 21 years old.
She said 11 states have an adoption registry. When asked, she said an open ".records
system plus che adopcion registry may be a better system Chen the current Kansas situa—
tion. Mrs. Rich is an adopcive parenc of two girls.

Sharon Knowles of El Dorado also representing the National Committee for Adop—
tion supported an adopcion registry and closed adopcion records. She noted her birth
father had contacted her without her consent several years ago. She said the contact
had been traumatic and disruptive. She said every adoptee should have che right co know
their medical background. She said the registry would allow a mechanism to provide up—
dated information. She noted her birthmother had a friend cake down; the car license tag
number of che family that had adopted her child. Her birthmother then had subscribed co
che ElI Dorado newsp»per co keep crack of her daughter. A copy of her icareneni and
ocher macerials she distributed arc attached (see Actacnnenc" 1V). She said she would
prefer a registry with closed records but would support a registry with open records as
a less preferable alternative.

Auzust 9. 1983
Morning Session

The Committee was called to order by Senator Pomeroy. Chairman at 9:10 a.m.

Irvin Franzen of che Office of Vital Statistics of che Department of Health and
Enrironment said his office establishes about 2,800 new birth cerficicaies for adoptees
each year. He said abouc 165 requests for original birth certificates are received each
year. estimated a registry would require che hiring of an added clerk, He said his
Department was neutral on whether a registry should be established. Mr. Frar.rer. said
his office would be willing co provide information about different search ar.d supcorr
groups if these groups wou.d provide this information for distribution. For a copy of
che macerials Mr. Franzen left with che Committee, see Attachment V.

Jan Waide from che Department of Social and Rehabilitation Services (SRS) said
SRS was proud of ics record of helping people in the adoption area. SP.S ar.d its predeces—
sor agencies have been keeping adopcion records since 1936. She said adottior. records
are not completely open since court records of che adoption cannot be open without a
court order. She sard SRS, however, can release genetic, medical, ar.d social history
information. She said SRS could not release identifying information about adoptees who
are minors unless their adopcive parents agree. She said SRS does not notify adootees

when they reach che age of majority chat information abouc their background may be*made
available to chera.

Ms. Waide noted releasing mothers are now cold that their children have che
right co see their original birch certificates when chey reach 13 years of age. She

ac-s,as an intermediary when persons involved in che adoption i.e., birch-
parents, adopcive parents, or adopcees want to contact or.e another."

yaide said fJ3 received 196 requests for adopcion record informai"io" du-J-
the last fiscal year. She said 75 percent of chose seeking information ind"ca-e chSv"dc
not wan: personal contact. She estimated an adootion registry would<ec*““ea-addei
c.er* plus an acded proressior.al staff oerson :o0“<cerace the -e-s- v=< ""e io"ed
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bulk oi adoptions are stepparent adoptions. In response to a question, she said open
records in Kansas has never been given as a reason for a women to obtain an abortion.
For a copy of che materials, Ms. Waide lefr with che Committee, see Attachment VI.

Donald Pearson of Lutheran Social Services of Wichita said he did not see che
need for an adopcion registry in Kansas. In response co a question, he said he was not
aware of any woman who had opted for an abortion rather than put a ch".ld up for adoption
due to Kansas open adopcion records. He noted the trend was more openness in regard to
adoptions. In Texas, < sister agency permits adoptive parents to be in the delivery
room with che birthmother in some instances (see Attachment VII1).

Susan Lovett, of che Wichita Adult Adoptees organization, opposed the concept
of an adoption registry if records would be closed. She said birthparents should be
given access to birch certificates so they could identify their children (see Attachment
VII).

Ms. Waide said a distinction should be made between chose birthparents who had
their parental rights severed involuntarily and chose whu voluntarily relinquished their
children.

Proposal No. 29 -- Visitation Rights of Unwed
fathers

Mr. Roger Horsky, Leavenworth attorney who represented an unwed father in Che
case of Ca~cv v. Martin, 233 Kan. 7 (1983) said visitation rights of ur.wed fathers
should be limited"” He said che best interests of che child should be the mair. concern
and visitation should only be granted after ar. indepth study is conducted on che poten—
tial impact of che visication. He said chat in situations where che mother of che child
is married, granting visitation co another man would only be asking for problems. He
supported the proposed Kansas Parentage Act noting it allowed a judge co grant visitation
rights co unwed fathers.

Thad Nugent, an attorney from Johnson County, appeared representing the Kansas

Trial Lawyers and che Family Life Committee cf the Kansas Catholic Conference. Represent—
ing che Kansas Trial Lawyers, he endorsed che proposed Kansas Parentage Act. He said the
proposed act would solve many of Che problems posed in che study cf visitation rights oi
unwed fathers. He opposed any effort co close adoption records".

Speaking on behalf of che Kansas Catholic Confereni.i, he opposed the surrogate
mother process. He said surrogate motherhood diminished che importance of cor."ugal sex—
ual intercourse and childbirth within che context of che family"unit. He said*the pro—
cess dehumanized che birth process and treated children as products to buy ar.d sell.

He referred che Committee co che latest issue of the Family Law Quarterlv, sublished bv
the American 3ar Association which contained an article dealing with invert_c fertiliza—
tion, embryo transfer, surrogate mothers anc other related topics. He said the surrogate
motherhood topic at che very least should be a subject of a ma“or ar.i thorough study

said the proposed bill i.e., S.B. 361 fails to deal with far too mar.y legal questions.

He said legislation at this time would do a serious disservice to tstate.

Proposal No. 32 - County Home Rule

The Committee reviewed the proposed final report on Proposal No 32.

Representative Miller made a motion co strike che word "strongly" on page 5
ar.d the words "feels for che most part"™ and insert inlieu thereof che word"believes,"
Senator Parrish secondea che motion and ic carried.

_ Representative Buehler made amotion co adoptrhe report asamended wh”ch Rep—
resentative Knopp seconded. The motion carried. * "

Representative Miller made a motion co approve che June 29 minuces which was
seconded ty Represencacive Barkis. The motion carried,

Representative Miller made a motion co approve che Juiv 7 ar.r 8 minu-es wh-"ch
Representative Kr.opp seconded. The n.ocior. carried.”

The Committee then adjourned.

Prepared by Mike Heim ar.d Mark Surghart
Approved by Committee on:
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COMMITTEE REPORT Q0 ***
TO: Legislative Coordinating Council f
FROM: Special Committee on Judiciary

RE: PROPOSAL NO. 31 - ADOPTION REGISTRY*

Proposal No. 31 directed the Special Committee on
Judiciary to determine the feasibility of creating a voluntary
adoption registry in Kansas. A voluntary registry would
facilitate voluntary contacts between adult adoptees, birth-
parents and relatives of deceased adoptees and birthparents by
allowing the names and current addresses of the parties in

interest to be maintained in a registry.

Background

The request for the interim study of the adoption regis-
try concept was made on behalf of a representative of the
National Comnvttee for Adoption. The National Committee
for Adoption, a membership organization comprised of individ-
uals, families and agencies, is working to encourage states to
enact mutual consent, voluntary adoption registries as the
most prudent way to provide access to identifying information
to adult adopted persons and biological parents. The organiza-
tion has devised model state legislation which is designed to
provide a sensitive legal way for both biological parents and an
adult adoptee to voluntarily register their willingness to waive
their confidentiality. States which have implemented some
form of voluntary registry include: California- Colorado,
Florida, Louisiana, Maine, Michigan, Nebraska, Nevada, and

Texas.



Existing Confidentiality Statutes

Before the Committee could determine whether the
state should implement some form of adoption registry, it was
first necessary to determine the extent to which such a
registry would alter existing Kansas law. It would appear that
three different state agencies handle the various records
associated with an adoption proceeding. Moreover, the stan-
dards for releasing such information varies with the particular
agency involved. Those agencies maintaining adoption records
include the registrar of vital statistics, where the original ar.d
supplemental birth certificates are filed; the district court,
where the records of the actual adoption proceedings are kept;
and the Department of Social and Rehabilitation Services
(SRS) which maintains records of home studies conducted in
adoption cases and records of adoptions of children relin-
quished to SRS or in the custody of SRS after termination of

parental rights.

Registrar of Vital Statistics. Present law permits disclo-
sure of an adoptee's original birth certificate only to the
adoptee and only when the adoptee is ar. ?.dult. This require-
ment first became a part of Kansas law in 1943. Prior to that
time, there was no direct limitation on the disclosure of birth

certificates in adoption cases.

State District Court. K.S.A. 19S2 Supp. 53-212 requires
that a separate appearance docket, closed to the public, be
maintained in adoption cases.

K.S.A. 59-2279 allows disclosure of court files relating
to adoptions only on order of the court to the "parties in
interest” and their attorneys and to SP.S personnel. There may
be some question as to the individuals who would be included
as a party in interest. One district court judge believes that

such language wou’d entitle an IS-year-old adoptee to such



-3 -

court records. Furthermore, birthparents might also be con-

strued to be parties in interest and thus be allowed access to
the closed court records.

SRS Records of Adoption. K.S.A. 39-7096 provides
records of the Department of Social and Rehabilitation Serv-
ices are confidential if they concern an applicant for or a
recipient of assistance. These records are open to the
applicant or recipient in accordance with SRS rules ar.d

regulations.

The implementation of a registry as proposed by the
National Committee for Adoption would alter existing Kansas
law by restricting access to any identifying adoption informa-
tion unless both the adult adoptee and birthparents waive their

confidentiality.

1983 Legislation

H.B. 2099 made certain amendments relating to adoption
investigations which directly impacted on the record keeping
function of the Department of Social and Rehabilitation
Services. The bill deleted the requirement that the Secretary
of Social and Rehabilitation Services be given notice of
certain adoption petitions and authorized the court to require
the petitioner to obtain an assessment of the advisability of
the adoption by a licensed social worker designated by the
court. The bill authorized the court to use the Department of
Social and Rehabilitation Services to make a social assessment
and report to the court in adoption cases only if there is no
licensed social worker available to make the assessment. The
costs of any such assessment could then be assessed as court
costs.



The effect of this bill is to provide that there shall be no
central repository for adoption information. Rather, such
information would be maintained in the district court clerk’s

offices spread throughout the state.

Committee Activity

The Committee received testimony from interested per-
sons on one day and devoted a portion of two other days to
Committee discussion and review of bill drafts or. the pro-
posal. The Committee also was made aware of certain
correspondence which had been received by the Committee
Chairman. Fifteen of the letters received were in support of
the registry concept while 101 opposed the concept. Two
letters were in support of the registry, but only if the open
records policy was continued for adult adoptees.

Additionally, the Committee reviewed the model adop-
tion registry legislation proposed by the National Committee
for Adoption as well as the statutes of other states which have
created voluntary adoption registries. The Committee also
reviewed suggested amendments offered by the Kansas

Adoption Planning Team.

Those individual testifying before the Committee in-
cluded: Susan Foglesor.g, Concerned United Birthparents:
Nancy Smith, adult adoptee; Paula Gramlich, adult adoptee;
June Tanner, adult adoptee; Judy Comstcck, Topeka Adoptive
Family Croup; Nancy Sche.nck, adult adoptee; Donald Pearson,
Lutheran Social Services; Susan Lovett, Wichita Adult
Adoptees; Patricia Rich, National Committee for Adoption;
Sharon Knowles, National Committee for Adoption; Irvin
Franzen, Department of Health and Environment; Jan Waide,
Department of Social and Rehabilitation Services; and Andy
Kenkel, Kansas Childrens Service League, speaking on behalf

of the Kansas Adoption Planning Teem.



Testimony of Conferees

Patricia Rich and Sharon Knowles, National Committee
for Adoption, spoke in support of the registry concept. Both
urged that Kansas establish an adoption registry which would
close those adoption records containing the names of the
birthparents and adoptees, except '. those instances where the
parties have agreed to share this information through the
registry. They stated that reunions between birthparents and
adoptees can be traumatic and detrimental to both parties if

the reunion has not been mutually agreed upon in advance.

Mr."- Knowles related her personal experience when her
natural father contacted her wvrithout her consent. That
contact, however, did not result from the operation of any
specific Kansas law, but rather because the biological mother
had learned of the location of the adoptee by tracing the
automobile license number of the adoptive parents. She noted
that the contact had been traumatic and disruptive. As a final
matter, Mrs. Knowles observed that the registry would be a
mechanism to provide updated medical information on both
the birthparents and the adoptee.

Those conferees who opposed the registry concept be-
lieved that Kansas should maintain its open records policy for
adult adoptees. These individuals noted that adopted children
should have the opportunity to discover the identity of their
biological parents if they so desire. The creation of a registry
would modify this long-standing policy by requiring the natural
parents’ consent to the release of identifying information
before the adult adoptee could have access to such informa-

tion.



Several conferees explained that organizations such as
Concerned United Birthparents, Wichita Adult Adoptees ar.d
the Topeka Adoptive Family Group assist in arranging reunions
between birthparents and adoptees. In addition to the actual
search assistance, such groups also provide much needed
counseling and support services to the individuals attempting a
reunion.

Irvin Franzen, Office of Vital Statistics, Department of
Health and Environment, stated that the Department has a
neutral position on the creation of a registry. He pointed out
that his office receives requests for roughly 165 original birth
certificates per year from adult adoptees. Mr. Franzen also
stated that his office would be willing to provide information
about different search and support groups if these groups
would supply this information for distribution.

Finally, Jan Waide, SRS, exp'ained that the Department
presently releases nonidentifying genetic, medical ar.d social
history information. However, identifying information about
adoptees may be released only if the adoptive parents agree.
She noted that SRS serves as an intermediary when persons
involved in the adoption wish to contact one another.

Mrs. Waide indicated that as of July 1, 1933, SRS was no
longer required to maintain records of nonagency adoptions.
This change was brought about by the enactment of 1933 H.3.
2099 which generally provided that SRS would no longer
conduct home studies in adoption cases or be informed of
adoption proceedings as had been the cuse under prior law.
She suggested that the law be amended to require courts to
forward adoption records to SRS.



N Committee Conclusions and

Recommendations

djftgydfwing the oommenti of interested pewone, the
AmBdimiMaaalu&a& that It to not desirable to Implement
"OMIIIML Uln il 1 Ini at this time-. < Rather, the Com»
'ffltMfe believes that the state should oontinue to-malrttairr tife
faitu t In ma<;n? this
decision, the Committee noted that the specific personal
situations cited by conferees supporting the creation of a
registry would have occurred even if there had been a registry
in existence. Furthermore, an adoption registry in all likeli-
hood would not prevent such cases from arising in the future.
It was the Committee's belief that if an adult adoptee was
intent on locating the adoptee's natural parents, there was
very little that could be done legislatively to prevent the
adoptee from doing so.

The Committee further believes that there should be a
central repository for adoption records. Consequently, the
Committee recommends that the 1984 Legislature enact legis-
lation which would rescind the action of the 1933 Legislature
when it passed 1983 H.B. 2099. The effect of this action
would be to reinstate the requirement that SRS be notified of
private adoption petitions and would require that nome studies
be conducted in all adoption cases with the exception of
stepparent adoptions. In this manner, S0 would again become
the central repository for adoption information.

njftre.
" detail™ ggnftic and medical information concerning the

aadt.bifllpgteal parents be required to be filed & th*.
Adoption. The Committee also requests that the
ftugtereiifioa end Health Statistics of the Dep”rt-
fthd Environment provide information about

elint



The Committee's recommendations are incorporated in

. Bill
Respectfully submitted,
, 1983 Sen. Elwaine Pomeroy,
Chairperson
Special Committee on Judiciary
Rep. Joe Knopp, Rep. Marvin Barkis
Vice-Chairperson Rep. Frank 3uehler
Sen. Paul Burke Rep. Vic Miller
Sen. Paul Feleciano Reo. Dale Sorague

Sen. Nancy Parrish
Sen. Wint Winter, Jr.



IN OPPOSITION TO: SENATE BILL NO. 187
March 1, 1986

Legislature of the State of Alaska
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Can YOU imagine what it would be like to have to DBJ for YOUA birth certificate.’

M/ name is Florence Anna Fisher. | amwriting today as President and Founder of ALNMA
Adoptees’ Liberty Movement Association. ALNMA is the only non-profit international organiz-
ation representing all persons separated by adoption, and is the largest organization of
its kind in the world. Our membership also includes adoptive parents who support their now-
adult child's search for the truth of his origins. Since March 21, 1971, ALMA has helped
more than 9,000 families reunite through unilateral searching, and through the ALMA INTER-
NATIONAL REUNION REGISTRY DATABANK  The databank is a multi-level cross-indexing system
containing the vital statistics of mere than 500,000 persons separated through adoption,
for possible matching.

I am author of The. SeaAch fioA Anna Fishen, the story of my own successful search for
my natural parents, which was translated into several languages, and of which tf»ere are
nearly 500,000 copies in circulation. It has appeared in Reader's Digest Condensed Books*,
as a Book-of-the-Month Club Alternate and was published in Great Britain in 1974, cne year
before their adoption records were unconditionally opened to adopted adults by the Childnen
Act 0|$ 1975.  The film rights are now the property of Warner Communications.

I am also writing as an adoptee.

Early in this century the United States Supreme Court held that the New Mexican peonage
system constituted a violation of the 13th Amendment. But a New Mexican peon, if

fleet enough, might escape before the sheriffs or alcaldes could catch him. He might
even get out of the territory for good. The adoptee whose records have been sealed

has no such option. It is not his body that the state has imprisoned, but his soul,
his mind, his very identity.

Ohe of the smokescreens those who argue against opening records to adult adoptees throw

is:  We must pAotect the nights ofi all panties. These critics of open records plead for
equat treatment of adult* adoptee, adoptive parent and natural parent, while conveniently
forgetting that the adoptee is the. only membeA ofa the tniangle whowas put Into It without
betng consulted and without consenting to be theAe! we weAenot voluntaAy adoptees! There
were only W0 parties to the adoption, the NatuAal and adoptive paAentS. The only way
whereby adoptee, adoptive parent and natural parent can be treated equaily is to AeStoAe
to the adoptee the nights that wene taken away faom him to senve the convenience ofi the
two sets o paAetvts at the time oft his/hen. adoption.

ApaAt fidom slavery, theAe is no othen instance in own law inwhich a contnact made among
adults can bind the child once he ncaches his majonity!

Another argument you will hear: What one the nights ofi adoptive paAentS? Ane they onIy
the babysittens Oft theiA childAen? Aren't we all? What parent has legal control over
his child once that child reaches the age of majority? Wy should adoptive parents
have rights that extend beyond the rights of any other parent? The adoptee is not
searching for another set of parents at the age of 30 or 40 or 50. He is searching for
the truth of his origin. He is searching for everythingyOU as non-adopted persons
know and take for granted. If the adoptive relationship has been a loving and textured



that of their adopted children for them? They need have no fear. And if the adoptee
finds another relationship with his natural parents. Isn't there room in the human
heart for many loved persons? If a patient can love mofie than one. child, u)hy can't a

child love mone than one patient?

Last, the ultimate smokescreen - agency promises of confidentiality to the natural mother.
By whom were such fOtiomiieA authorized? Wasn't confidentiality suggested by the agency

to the distraught mother, rather than solicited by her? Hundreds of interviews with
natural mothers, who comprise approximately 40% of our membership, have confirmed that
indeed no such pKomisei otff confidentiality were ever made at the time of surrender.
Rather, these mothers who begged to be kept informed of the progress and health of their
children have had confidentiality rammed down their throats for a lifetime.

Upon reappearance of the searching adoptee, the same agency which was all too anxious to
extract a relinquishment from the mother years earlier, has now suddenly rediscovered her.
Under the pretext of concern for her ptiioacy they now fight to ptiotect mother from child.
Ludicrous. It has been ALMA's experience that 98% of the mothers who have been found
spent the years of separation praying for reunion with their lost children.

Yet - what of that other 24 For one cannot deny the existence of these shadow-creatures.

Not even God can make the past not to have been taught St. Thomas Aquinas.

But - what God cannot do, the adoption agency presumes to do. For the agency to promise
the natural mother a new life is to hold out the spectre of instant reincarnation! In (L
sacie,ty whetie one ii tieiponiible fan. taking a life, aue mint be equally tieiponiible foti
giving a life. To perform a sexual act chat brings another human being into the world
is to render oneself accountable to that child for all time.

It is indefensible for the agency to indemnify the natural mother against account-
ability by granting her anonymity ftiom heti own child.

It is unconscionable for the agency to influencethemother to root hernew life
in a lie built on the grave of her child's human rights - to Save heti own ikin!

It is inconsistent with humanity to protect the self-interests of the parent by
condemning the child to lifelong anonymity.

The natural mother's right to surrender custody of the child must not include the
right to sever the adult from his roots!

Lying on the witness stand is a criminal offense. There are very few other instances in
life where the punishment for a discovered lie is as automatic and severe as in a court
of law. Usually, an ethical attorney is able to persuade his client that lying is a

poor legal tactic. ' Why then, do the agenzite tiely on liu as the co/inetiitone of adoption?
What ii 40 thtieatening about the ttiuth? W pay lip-service to truth as the foundation

of American family life, yet the sealed records empower agency and natural mother to
collude in the deception of a prospective husband by not telling him that she has born

a child who is the brother or sister of tny children they will beget together. In what
otheti society ii the behavior of a motheti who sepatiatcs heti childtien ftiom each otheti
sanctioned, let alone condoned and suppotited?

Our natural parents' otheti children are outi brothers and sisters, not their neid family.
Our natural parents' brothers and sisters are outi aunti and uncles. Our natural parents’

parents are outi grandparents.

The adopted person was boan - not justadopted. He wasconceived andcarried by his
natural mother in her womb, just as every other child is carried in its mother's womb.
Qur lives began, not just the day our natural parents gave birth to us, but with our
grandparents, and their grandparents. Who we look like and walk like are more than
idle cutiioiity. W are connected to a whole world of people who share outi blood, outi



The aguncy litany is that all this is done in the beAt inteACAtA 0@ the child. wen, 1
am a 54-year old grandmother, and | am that child - and 1 am outraged to be told that
HONVeveryone else's best interests supersede mine.

We are born. We are alive. W are entitled to the records of our birth and adoption -

ar.d we want them! Now/

As adoptees, we know how difficult it is for the non-adopted person to identify with

h;av\(/ing been given away, stripped of an identity...stripped of roots.

What child hasn't fantasized in fear that he or she was adopted? What relief when the
child is reassured by its varents that it is only a "antaAy. Try to imagine what it
would be like to find out that the fantasy is ACAJLIty - and that the truth of YOUA
origins is denied to you forever.

Yes, it i« easier for the non-adopted to identify with aninfertile couple who want and
need a child - or - a natural parent who once having tolda lie isself-condemned to

continue to live it - but -

Would YOU Iet someone take YOUA mother away from YOU? \oua father? \Voua daughter or
son?

What would YOU do if someone told YOU that YOU could never speak to YOUA mother, father,
son or daughter? What would YOU do if YOU knew that YOUA son or daughter was in trouble
and trying to speak to YOU - desperately, longingly, hopefully - but that a stranger
was preventing him or her from reaching YOU? Suppose it was YOU that was trying to
reach them? Would YOU let a stranger stand in YOUA way? For aminute?For an hour?

For a day - week - year? For twenty years - faOAeveA?

When the founders of our country guaranteed to each citizen the right tolife, liberty
and the pursuit of happiness - can you believe that it was alsoin their minds t0 pZAiruA
one citizen to Aign avay the AightA ofi another.?

Seated Aeco/iii to adopted adUttA aAe to oua CONStItUtion ca heAZAy-ii to the Bible.

Please help us to abolish them.

Flcrence Anna Fisher
New York, N. Y., March. 1986

IN OPPOSITION TO: SENATE BILL NO. 187
March 1, 1986

Legislature of the State of Alaska

Fourteenth Legislature-2nd Session
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visions of Section 9 hereof before becoming absolute. This
decree so entered shall contain an order granting custody
of the child to the adoptive parent or parents, and, if
same has been i niue.-ted, the issuance and filing of a
substitute birth certificate ns hereinafter provided.

SECTION 9. FINAL DECREE ALSOLITE, WHEN.
Within six months after the entry of the final decree
any parent who lias not received” actual notice of the
adoption proceeding in time to appear or object thereto
may move to vacate the decree, and for an award of the
custody of the adoptprl child to him; providing, that such
motion shall not be entertained unless accompanied by an
affidavit disclosing good grounds for objection to” the
adoPt' >0 If it appears to the satisfaction of the Court
that th, » ",e good grounds and sufficient reasons for
siting aside the adoption if the allegations of the affi-
davit n"e true, the Court maY order n hearing upon said
motion, fix a time and place therefor, speufY the parties
to be notified which shall include all interested
Partles peprent at the original proceeding with ample
ime for thrr annearance, and upon such hearing the
Court may denv the motion or grant the same by setting
aside the “adoption and make a re-determinntinn of who
shall have the custody of snld child, No such motion
shall ha g'nnb'd uni"*" the person filing the same is a
fit and oronar person nod otherwise entitled to the ex-
Clusive cuet-dy of such rh'ld as shown by the evidence
St such boning. Appeal may be taken as from a final
ecree.

SECTION 10. SUBSTITUTE BIRTH CERTIFICATE.

(@) Whenever six months has expired after a final
decree of adoption and change of name has been entered
in any Court of competent jurisdiction within the Terri-
tory of Alaska and no proceedings have beer started to
set’ same aside, or if the adoption is otherwise finally
sustained. s.dd Cmirt shall, upon request by a proper
party, send a certified copy of said decree to the Registrar
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of Vital Statistics who shall, upon receipt thereof, prepare
and issue n substitute certifirate of birth of the child so
adopted, fitis certificate shall contain all of the in-
formation required ill an original certificate of birth, T™*],
except that it shall show the new name of the child so
adopted.instead of the old, although the true date of the
child's birth shall he retained, and .shell give the statistical
particulars of the roster patent; in the place and in the
trad of the natural parents .and -dull make no reference
.1 the natural parents of the said child, and the statement
pertaining to legitimacy shall in nil such cases be
shown in the affirmative. The Registrar shall strike
nut the words. “ Attendant's Own Signature” nn the sub-
stitute record and insert in their stead the words, "Terri-
torial Registrar" ami sign ns stirh. and all dates of
recording are to tie left as'on the original.

(b) The Registrar of Vital Statistics immediately
upon completion of such .substitute certificate shall seal
his original record of the birth, and file in its stead the
substitute birth certificate, and thereafter said original
record so sealed m,ag be ope-wd by the Registrar onI}/ upon
demand of the child so adopted upon.his having attained”
his majority, or upon order of nnv Court of competent
jun.-rTTermir Thereupon >._ Registrar shall send a cer-
tified copy~of the substitute birth certificate to the Com-
missioner” and/or recorder having on file the ado’pted
child's original certificate of birth. Si ch recording officer
shall forthwith enter the substitute copy in his files in
the place and stead of the or_qmal copy on file. Upon
such filing of the substitute birth certificate, said officer
shall seal the original liirth certificate and it may there-
after be opened only upon the same conditions as herein-
above proscribed for the Registrar,

fc)  Upon request for issuance of a certified copy of a

hirth certificate after substitute certificate has beenfiled, certified«m»

tnp Ommis,,">nrr, Rmirilrr or n/ristrnr, i< tin* on?e may
he, shall a<ii matter of course, issue a certified copy of

ch il LAVAOf ALAKA MT

Original birth records now mji (lie \n the office of the
Registrar Of Vital Statistics ef any child sInjilr<t jinc*
1911, shall Is? staled and substitute Irrth certificate
issued by mid Registrar In nmum_r and orm pro.
scribed In Section 10 hrmn, And trin*milted to tbs
adopters.

SECTION 1L ADOPTION OK ABELL If the petition
he for the ndoption of « person of legal nee and com-

elenc¥ and 1s accompanied by such “person's verified
consent duly acknowledged to have le-eri given voluntarily,
then neither investigation nor ntice to any. pemon nar
the consent of any other person shall be reqdired.

SECTION 14, RETROSPECTIVE EFF%%J. It is also
the htent and porpme of this Act that children bam In
Alaska and adopted prior tq the effective date hereof
shall be protected as to their names and social status.
Upon the request of the adoptive parent or parents In
nny aych case, or othc proper person or agency, the
Commissioner of the ?recmct wherein the proceédings
were held or -ho has the cn'e file as the result of eon-
solldation of the original [[)recmct with another, ahull .
send. a cer%me,d coPay, of the adoption ?ecree to the
Registrar of Vitnl Statistics, whereupon all of the steps
prescribed In this Act for the *’sn.ince an,d,flllng_ of
substitute birth certificates nnd sealing of original birth
records shall be taken, nnd all other applicable provisions
0' Act Pertammg to substitute birth certificates
%1 *E)l?lggg ot records of proceeding’, *hall. In such case,

SECTION ID. CONSTITUTIONALITY. If any pro- '
vision of this Act. or the application thereof to any
person or circumstance is held Invalid, the remainder of
the Act and such application to other persons or cir-
cumstances ahnll not be affected thereby.
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"Every great and ccnroanding irovement in the annals of the world is the triumph of
enthusiasm. Nothing great was ever achieved without it." - Ralph Waldo Emerson

Once a year, 650 delegates from United Presbyterian Churches across the country meet to consider
theological and social matters of importance to the church®s ministry. In May, this body - the
General Assembly - met in Houston, and one of the issues considered was that of supporting the
rights of adult adoptees to rhe truth of their origins as outlined in Title V of the Model State
Adoption Act.

Overture 39, the text of which follows, was channeled to the Social Justice and Rights of
Persons Cormittee, and passed by that carmittee upon reconmendati on of a sub-cannittee which
spent three hours discussing the issues with adoptees and adoptiie parents present. When the
Overture came up on the floor of the General Assanbly, there was a thirty-minute debate,
followed by a vote of approximately 600 - 25 in fa"for of the Overture We are printing it for
you in hopes that (@ you will be encouraged by it and (b) that you might consider submitting

a similar document to your worshipping ccmnunity for consideration and action. Judeo-Christian
history has had a powerful impact on people the world over, and continues to do so. As
religious bodies work for national and international peace, let us urge than to work on this
area of peacemaking within and among persons on all sides of the adoption triangle.

OVERTURE CM RECOGNIZING THE RIGHT OF ADULT ADOPTEES TO KNCWIEDCE OF THEIR ORIGINS BY ALLOWING THEM ACCESS, UPON REACHING THE
AGE OF MAJORITY, TO THEIR ORIGINAL BIRTH CERTIFICATES, COURT AND AGENCY RECORDS...ALSO ON PECOQJIZIfO THE NEED OF ORIGINAL
rmcms OF ADULT adoptees to rave some means to comenicate their DESIRES for contact with heir relinquished son OR DAUGHTER.

"'e.aress Gcd our Creator saw fit to use an adult adoptee who was well aware of tlie truth of his origins to deliver the Israelites
iron Bondage to the Egyptians; and

Whereas the Psalmist acknowledged the Presence of God in the creation of every individual when he said, "You created eVery part
of rru; you put me together in nty mother®"s wotb...when | was growing there in secret, you knew that | was there- you saw me
before 1 was born"; and

Whereas lIsaiah affirmed the unlikelihood of a motner®s ability to erase the memory of a child she birthed when he said, "So the
Lord answers, “"Can a woman forget her own baby and not love the child site bore?" Even if a mother should forget her child, 1
will never forget you®; and

Whereas Jcrsus said,"You will know the truth, and the truth will set you free"™; and

Whereas the sealed records laws instituted in the last five decades have prevented adopted persons, over whan a contract is nvtde
in their infancy when they are helpless to participate in it, fran ordinarily knowing the truth of their origins by permanently
sealing original birth certificates, agency and court re ords pertaining to tueir adoption; and

Whereas any non-adopted person j United States has the absolute right to obtaiu personal vital statistics for a minimal fee,
ctn adoptee must go to court- h "(pensive and unsuccessful the process- to request a judge to issue a "good cause" order to
know the simple truth of who g _h to her or him; and

Whereas because of permanently .records, adoptees have -tomedical, cultural or religious history and aften experience

emotional anguish; and

Whereas permanently sealed .coords have created a mythology about adoption, which is that adopted persons hav only one set of
parents; the surrender paper in ei"ect becomes a certificate attesting to the death of any relationship at any time between the
origin;,1 parent and child, thus creating for the child a pair of ghost parents who are not in their graves but who may live in
the next town, or have hereditary illnesses which do not surface until they are in their middle years (long after any medical
histo® token at the time of the child"s birth), and vltose children, born later, may unknowingly risk incest when they attend
colleg or work in the same work places with their h_If sisters or brothers; and

Whereas our lord spoke often of acceptance, forgiveness and reconciliation as qualities desirable for believers to experience
daily in their human and spiritual growth; and

Whereas the Department of Health and Human Services now has before it the proposed Model State Adoption Act which includes "Title
V. Records,”™ which would grant adult adoptees the right of access to their original records to leam their identity at birth and
that of their natural parents, and which would grant original parents of adult adoptees the right to ask the agency which handled
the adoption to contact the adult adoptee to notify her/him that the original parent desires contact; a section supported in
testimony by the National Association 01 Social Workers, "Not all adoptees will wish to know the birth parent, nor to meet her/him.
But surely the option should be there as opposed to a rigid secrecy which can leave adoptees feeling that there is seme monstrous
secret in their past.”

Therefore, the Presbyt /of Newton, The United Presbyterian Church in America, sitting hi regular session on 3/10/81 in
-.viison, n. j ., does hereby overture the 193rd General Assembly of the United Presbyterian Church in the U.S.A. meetinci
in Houston, Texas, May 19-25, 1981: *

on rrjCord as supporting the rights of adult adoptees to receive, upon request, copies of their original birth
cerci 1icates, court and agency records pertaining to their adoption;

v tl-vant 1 n 1b11*V of th1 f,lalel- State Adoption Act and Procedures prepared under section 202 of the Child Abuse
w-ir.. -,.1 T- ""abitent and Adoption Reform Act of 1978, which would grant adult adoptees the aforementioned inform-
i, anu which would grant natural parents a mare limited right as explained above;

jocal”rhMrnt n Assembly Mission Council...in encouraging and stimulating synods, presbyteries and

to lav« 1?7 ¢\ following types of action in supportlng adoptees who have reached adulthood, in their de.-ire
U1C Lrurn or rjieir origins;

2) Wit-el]r.tt"s <f v <E fha Model State Aloption Act to congressperscns and to the President of the U.S.

3) M]@he'p a || LO‘SQqStB(ErHﬁXAPcaI newspapaepa_ct natignal _magazines exp «-.sinq ~nTprt of r-c-ny,,-nvit,.



Adoption

A BILL pending before
the legislature takes a
compassionate look at an old
problem, offering a variety
of solutions to the plight
faced by parents who give
up their children for adop—
tion.

Searching for one 3 roots
has been romanticized in re—
cent years, with happy re—
unions becoming a stock-in-
trade of the news media. But
not all parents want to be
reunited with their natural
children, many of whom
were bom when the parents
were children themselves.

Under present state law,
adopted children may obtain
their original birth certifi—
cates, and discowe"." the iden—
tity of their biological par—
ents, upon reaching the age
of 18. But no protection isex—
tended to those parents who
don Twant to be found.

THE NEW BILL would
allow parents to instruct the
state to either provide or not
provide to their natural child
a copy of the original birth
certificate and the parents ”
names and addresses. In
other words, the natural par—
ents could say yea or nay to
the request. Even if they
wish to remain anonymous,
certain information about
them, including their race
and nationality and the fam—
ilys medical history, would
be available to the child or

his adoptive parents.

Parents would not need to
make this decision at the
time of adoption. They could
delay the decision until such
time as the child requests
the information.

Freedom of choice cuts
both ways under this bill. An
adopted child who has
turned 18 could instruct the
state to give his natural par—
ents his name and wherea—
bouts should they attempt to
find him.

OPPONENTS of the mea—
sure say it discriminates
against adopted children
who try to find their biologi—
cal parents. But that3 not
theway we read it

On the contrary, 1t3 im—
portant to understand — and
accept — the fact that par—
ents who give up a child
sever that parent-child rela—
tionship. This is a difficult
and emotional business, no
doubt about it But itisa de—
cision the parents together,
or perhaps most often the
mother alone, must make in
the hope that twill be best
in the long run for the child.

And there is a compelling
reason, itseems tous, tore—
spect the desire of some par—
ents to remain forever un—
known. To suggest otherwise
might give distraught young
mothers a good argument
for abandoning their babies
on church steps.
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AS THE MOTHER OF ADOPTED CHILD | PLEAD FOR DELAY IN PASSAGE OF
SENATE BILL 187. ADVOCATES FOR FIGHTS OF CHILD HAVE NOT HEARD
5 OF THIS BILL UNTIL TODAY AND HAVE NOT HAD CHANCE TO EXPRESS

OPPOSING VIEWS. MY ADOPTED DAUGHTER WAS NOT GIVEN THE PRIVELEGE
OF CHOICE AT FIRTH. PLEASE DO NOT TAKE HER RIGHT OF ACCESS
WHICH REMAINS THE RIGHT OF EVERY NON-ADOPTED PERSON. HER HIMAN
DIGNITY SHOULD NOT BE DENIED BECAUSE SHE IS ADOPTED.

DCLORES WEILEP

1C980 STROGANOF DRIVE

ANCHORAGE AK 99516



5500-A East 142nd Ave.
Anchorage, AK 99516
March 2, 1986

Representative M. Mike Miller
Pouch V (MS 3100)
Juneau, AK 99811

Dear Representative Miller:

Thank you very much for participating in yesterday®s hearing on
KCSSB187 in reference to adoption. We wish you could have remained
for the entire teleconference. While we cannot agree with the
attitude toward the rights of adoptees as reflected in all versions of
the bill, we were truly grateful for the opportunity to be heard. We
hope you have an open mind on the subject and can consider alternate
approaches to the problem.

We testified and are now writing as a 65-year-old adoptee and his
wife- 25-year Alaska residents- who have suffered and been denied any
assistance under Oregon®s restrictive adoption laws. Please do not
allow this to happen to Alaska®s adoptees by approving either form of
this bill. It needs to be rewritten with an entirely different
approach. Alaska needs to provide better recognition of rights for
the adult adoptee. No adult other than an adoptee can be so
controlled to the grave by his/her biological parents.

All human beings have a right to privacy, but the adult adoptee®s
right to privacy 1is grossly invaded when he/she 1is prevented fronm
knowing his/her genetic and medical history. The adult adoptee
becomes a damaged person with no past, a clouded present, and an
Impaired future to pass on to generations to follow. Being an adoptee
under these conditions is a half life, rather like the characters in
Aldous Huxley®"s Brave New World, unable to look back to more chan a
"test Lube."

It is ironic that we ease tho way for salmon to migrate to their
pla.es of origin and pay more attention to the pedigrees of dogs and
horses than we allow adoptees. Only for adult adoptees are social and
genetic history 1irrelevant.

During the 1940s we learned in college courses that environment might
be much more significant than heredity in a child"s development. That
belief no longer dominates the thinking of the scientific community,
but i1t still seems to pervade the functioning of many social service
agencies. In fact, 1inherited traits and conditions are ever-present.
What does the insurance company or the doctor ask? Is there cancer,
diabetes, heart trouble, etc. 1in your family? Of what did your
parents, grandparents die? Under laws like this proposed, the adult
adoptee must plead ignorance, to his own detriment, or lie.

It is farcical to assume that "non-identifying information"™ as
described in the bill serves this purpose. Inherited diseases and



disabilities would not be named by the birth mother- even 1f she knew.
It might prevent the adoption. Rather, such diseases and disabilities
emerge as the parents and grandparents grow older. The adult adoptee
must be free to find this information for himself/herself-~like any
other adult, as needs arise.

The personal satisfaction of tracing one®s own roots is available to
anyone except the adult adoptee. This 1is certainly an invasion of the
privacy of the adult adoptee. Data presented by a social worker at
yesterday™s hearing were very interesting and applicable. England has
open records. Adoptees are free to request their original birth
certificates. The study quoted indicated that about 90% of adoptees
who took this step wanted medical or genealogic. 1information. They
were not seeking to "replace™ their adoptive parents nor to insert
themselves into their natural parents® lives. They simply wanted and
needed to know for their own sakes. This need is iIn no way addressed
by "non-identifying information"™ prepared at the time of adoption.

After 65 years we and our children are still denied this right
antiquated restrictive adoption laws. We have found to our sor

that "registries”- recently added in Oregon- are no solution w. sy
make no provision for a 65-year-old to conduct an independent <

for information about persons probably long ago deceased.

Please consider these problems as you consider this bill. Alaska has
been open. Human rights have been emphasized. We haven®t been bound
by "how they do it outside.” An Alaska Native adoptee and a birtn
mother both spoke at the hearing in favor of freedom of information.
Let"s keep it that way. Adult adoptees must have access to their
original birth certificates. Don"t, invade their privacy by denying
them this right.

Please feel free to call us at 345-1698 if we can be of help.

Theodore M.
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