
* Sec. 2. AS 25.20.060 is amended b y  a d d i n g  n e w  subsections to read:

(d) Tlie court m a y  award v i s i t a t i o n  to a g randpare nt or a n other 

person  if v i s i t a t i o n  i3 in the best interest o^ the child.

(e) The court m a y  award child support in an a ppro priate case, 

w h e t h e r  c u s tody is sole, shared, or split.

(f) In a w a rdi ng custody, the court shall consider o n l y  those

factors that dir ec t l y  affect the w e l l - b e i n g  of the child.

*  Sec. 3. AS 25.20.100 is amended  to read:

Sec. 25.20.100. [DENIAL OF] S H A R E D  CHILD CUSTODY. If a parent 

or  the guardian  ad liteia requests shared c u stod y of a child and the 

court awards or denies the request, the reasons for the award or

denial m u s t  [SHALL] be stat ed on the r e c o r d , i n c l u d i n g ;  t h e court's 

r e a s oning  on each o f  the factors e n u m e r a t e d  in A S  2 5 . 2 4 . 1 5 0 (c ).

* Sec. 4. A S  25.20 is amended b y  a ddi ng a n e w  secCi on to read:

Sec. 25.20.140. DEFINITION. In this chapter ’’split custody" 

m e a n s  a c u s tod y a r r angement in w h i c h  the d e c i s i o n  as to x*/ho has c u s t o­

dy of e a c h  child is not the same for all chL'.dren the marriage.

* Sec. 5. AS 13.50.160(f) is repealed.
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f i s c a l  I m p a c t  

C S H B  497

C S H B  497 d e l e t e s  l a n g u a g e  c o n t a i n e d  in the o r i g i n a l  

b i l l  w h i c h  w o u l d  h a v e  r e q u i r e d  the c o u r t s  in all c u s t o d y  cases, 

d i s p u t e d  or  u n d i s p u t e d ,  to a c t i v e l y  s o l i c i t  i n f o r m a t i o n  a b o u t  the 

f a c t o r s  e n u m e r a t e d  in AS 2 5 . 2 4 . 1 5 0 ( c ) .  The p r o c e d u r e s  a d o p t e d  in 

the c u r r e n t  v e r s i o n  o f  th i s  b i l l  w i l l  r e a u i r e  c o u r t s  to a s k  a 

fe w  a d d i t i o n a l  q u e s t i o n s  o f  t h e  p a r t i e s  and to s p e n d  a s l i g h t l y  

l o n g e r  t i m e  e x p l a i n i n g  t h e  r e a s o n i n g  for a w a r d  or d e n i a l  o f  

s h a r e d  c u s t o d y .  B e c a u s e  t h i s  b i l l  d o e s  n o t  a p p e a r  to r e q u i r e  

s u b s t a n t i a l  d e v i a t i o n  f r o m  e x i s t i n g  j u d i c i a l  p r a c t i c e  a n d  w i l l  

n o t  r e q u i r e  l e n g t h y  c u s t o d y  i n v e s t i g a t i o n s  in ..very case, it 

a p p e a r s  t h a t  e x i s t i n g  c o u r t  r e s o u r c e s  w i l l  be  a d e q u a t e  to c a r r y  

o u t  the i n t e n t  of t h e  bill.
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Attachment: This bill amends AS 09.65. 110(b) tn provide that Either
parent or both parents or the leaal quardian or the person havinq leqal 
custody of an unemancipated minor would be liable in a civil action when 
the minor shoplifts merchandise....

It should he noted that AS 34.50.020(b) specifically exemDts a state aGenqv 
*rom the acts of an unemancipated minor in its charqe nr cust-odv. This 
fiscal note is based on that exemption.

The proposed chanqes to AS 25.70.600 would require the court to solicit, 
information reoardinq the hest interests of the child in custody 
situations. A previous court noinion, Rranato V. Occhipinti, File no 3756, 
holds that the Division of Family a nd Youth S^rvic^s is not responsible to 
Derform these studies except in specific circumstances. The Division has 
no objections to the chanqes with the understandinq that the home studies 
do not become a responsibility of the Oivision. The court system may h a v e  

a financial impact in providinq the nersonnel to perform these studies. 
The court should be contacted and informed that the Division of Family and 
Youth Services, in mentinq its mandated child protection responsibilities, 
does not have the resources to perfo ’0 these home studies.
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A L A S K A  C O U R T  S Y S T E M  
H3 497 - C U S T O D Y

FISCAL I M P A C T

T R A V E L :

T O TAL
COST

PERSONAL SERVICES:

Juneau, serving F i r 3 t  District:

1 - C u s tody I n v e s t i g a t o r  I (p p t , 6 m o n ths, range 20A) S27,379

An c horage, s e r v i n g  T h i r d  and Se c o n d  Dis t r i c t s :

2 - C u s t o d y  I n v e s t i g a t o r  I (?FT, range 20A) 1 1 1 , 5 1 4
1 - S e c r e t a r y  (?FT, range 123) 34,504

Fairbanks, s e r v i n g  F o u r t h  District:

1 - C u s t o d y  I n v e s t i g a t o r  I (?FT, range 20A) 53,057

T o t a l  P e r s o n a l  S e r v i c e s  237,094

Travel f r o m  base l o c a t i o n s  to other c o u r t s  in 12,000
service area.

EQUIPMENT: (one-time item)

S t a n d a r d  office e q u i p m e n t  and refer e n c e  m a t e r i a l s  17,499

T O T A L  FY 37 CO S T  5255,593
m nsocaza

S u b s e q u e n t  fiscal y ears a d j u s t e d  to r e f lect 6S inflation.



FISCAL IMPACT

HOUSE BILL 497

It 1s assumed for purposes of this fiscal note that Information about 
factors relevant to a child custody award will be solicited through a 
custody investigator, This is the current procedure ir Ancncrage and
Fairbanks-when the court is faced with a custody dispute. This Information 
1s factual and often involves sensitive areas. Traineo professionals can 
obtain^relevant and accurate details and maxe appropriate recommendations, 
which frees judicial resources to determine any legal issues.

ht present, Information 1s solicited only in contested custody mat­
ters. This bill will require an active solicitation effort in every 
divorce in whic.n there are minor cnlldren of the marriage, even if tnere 1s 
no dispute about custody,

In FY 85, approximately 1,200 divorces were filed in the third judi­
cial district. It Is estimated that there were minor children in 75M of 
these cases, resulting in 900 cases which would be subject to the provi­
sions of this bill. Under current law, 507 cases were rererreo io the
custody investigator (of which BZ% arise from divorces or dissolutions), 
which are Investigated by a professional staff of tnres. Under this bill,
using FY 85 figures, 480 additional cases would be referrea for custody
investigation, which would require a minimum of two adai.ional custocy 
investigators (assuming that the chief custocy investigator is expending a 
substantial portion of her time 1n supervisory and administrative work).

Filings 1n other portions of the state accounted for 574 divorce 
matters. Using Anchorage as a work standard, and assuming that 30* of 
cases are investigated or receive additional attention unaer current law, 
the bill would affect 260 additional cases, wnlch would require one aid 
one-half new investigator positions.
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Alaska Court System
jS taie of Alaska 

OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSVTHE 
STAFF COUNSEL

303 K Strew 
Aneno'ige. A:«ik» 99501

(807) 204-0228

March 12, 1986

Rep. Max Gruenberg 
House HtSS Committee 
P. 0. Box V 
Juneau AK 99811

Dear Rep. Gruenberg:

It is my understanding that you will be proposing an amendment to HB 497 which 
would provide for expedited calendaring of matters Involving child custody 
upon the request of a party, to the extent allowed by law and court rule.

It is the position of the corrt system that case calendaring 1s within the 
rules of practice and proceduri established by the supreme court under Article 
IV, section 15 of the Alaska Constitution. The court system opposes the 
adoption of legislation which sets calendaring priorities for the court. 
However, 1n recognition of your concern, the chief justice has asked the 
presiding judges to discuss the desirability of expedited calendaring in 
custody matters at their next meeting, scheduled for March 24, 1986.

If you have any questions about the court system's position, please let me 
know.

Karla I .  Forsythe 
Staff Counsel

KF/kl

cc: Chief Justice Rab1now1tz 
Arthur H. Snowden, II



ALASKA W OM EN ’S LOBBY
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A p r i l  22, 1986

H o n o r a b l e  M i k e  M. M i l l e r  
H o u s e  J u d i c i a r y  C o m m i t t e e

Mr. C h a i r m a n  and m e m b e r s  of  the C o m m i t t e e :

T h e  A l a s k a  W o m e n ' s  L o b b y  w o u l d  l i k e  to e x p r e s s  
it's s u p p o r t  for the l e g i s l a t i o n  b e f o r e  y o u  today.

H B  497 p u t s  e m p h a s i s  o n  the b e s t  i n t e r e s t s  o f  the 
c h i l d  in all c a s e s  o f  c h i l d  c u s t o d y .  It w o u l d  
r e q u i r e  the c o u r t  to a c t i v e l y  s o l i c i t  i n f o r m a t i o n  
r e g a r d i n g  t h ose i n t e r e s t s  w h e r e  the c o u r t  f i n d s  
the c u s t o d y  a g r e e m e n t  n o t  in the c h i l d ' s  b e s t  
i n t e r e s t s .

T h e  b i l l  a l s o  m a k e s  c l e a r  that the f i n a n c i a l  
s t a t u s  of e a c h  p a r e n t  is a d i s t i n c t  i s s u e  f r o m  
the c u s t o d y  a r r a n g e m e n t  by  s e p a r a t i n g  the c u s t o d y  
a g r e e m e n t ,  d e t e r m i n e d  in the b e s t  i n t e r e s t s  o f  
the c h i l d  f r o m  the m a t t e r  o f  c h i l d  s u p p o r t .

D i r e c t i n g  the c o u r t  to c o n s i d e r  o n l y  those f a c t o r s  
w h i c h  d i r e c t l y  a f f e c t  the c h i l d  a v o i d s  c u s t o d y  
d e c i s i o n s  b e i n g  b a s e d  u p o n  p a r e n t a l  l i f e s t y l e  o r  
c o n d u c t  u n r e l a t e d  to the p a r e n t ' s  r e l a t i o n s h i p  
w i t h  the child.

W e  a l s o  a p p r o v e  o f  r e q u i r i n g  the c o u r t  to r e p o r t  
m o r e  e x p l i c i t l y  it ' s  f i n d i n g s  in c a s e s  o f  s h a r e d  
c u s t o d y  and o f  the r e p e a l  of A S  1 8 . 5 0 . 1 6 0  ( f ) , an 
u n u s e d  p r o v i s i o n  w h i c h  a l l o w s  the s t a t e  r e g i s t r a r  
to r e q u i r e  a d i f f e r e n t  p r o c e d u r e  for f i l i n g  a b i r t h  
c e r t i f i c a t e  d e p e n d i n g  u p o n  the m a r i t a l  r e l a t i o n s h i p  
o f  the p a r e n t s .

W e  b e l i e v e  that t h e s e  a m e n d m e n t s  to p r e s e n t  l a w  
w i l l  b e n e f i t  c h i l d r e n  f a c e d  w i t h  l i v i n g  in n o n -  
t r a d i t i o n a l  f a m i l i e s .

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

S h e r r i e  G o l l  
A l a s k a  W o m e n ' s  L o b b y



FOOTNOTES

S a n d r a ' s  c o u n s e l  o m i t t e d  "slow in r e s p o n d i n g " ,  ) rder at 13, in 
s u b m i t t e d  w r i t t e n  f i n d i n g s  and added S a n d r a  "was .:oi n e g l i­
gent." F i n d i n g s  of Fact at 5. The rule that oral d e c i s i o n s  
c o n t r o l  w r i t t e n  f i n d i n g s  should here apply; C o n c e r n e d  C i t i z e n s  
of S. Kenai °enninsula v. Kenai P e n n i n s u l a  Burough, 527 P . 2d 
447, 456-7 (Alaska 1974) (n.19).

^  M a r i l y n  w a t c h e d  the c h i l d r e n  while S a n d r a  cr e w e d  on Alan's
boat b e t w e e n  May - , 1984. M a r i l y n ' s  de n i a l  in d e p o s i­
tion of S u san c o m p l a i n i n g  is preceeded by a long dash, (also
R. [argument.]) She does not have i m m u n i t y  from a n e g l i g e n t
t o r t .

^  M a r i l y n  Jones' d e p o s i t i o n  was s t i p u l a t e d  into e v i d e n c e .  She
did not testify at trial.

4/ Anna Frued is the p r i m a r y  source of the idea that the e x p e r i­
ence of d i s r u p t i o n  is as intense in c h i l d r e n  whose c u s t o d y  
ch a n g e s  b e t w e e n  p a r e n t s  as the s e p a r a t i o n  trauma she o b s e r v e d  
in i n s t i t u t i o n a l i z e d  c h i l d r e n  in Engl a n d  d u r i n g  W o r l d  War II. 
Because the e v o l u t i o n  of this idea in A l a s k a  case law from its 
proper a p p l i c a t i o n  in p a r e n t - n o n  parent c a s e s  to p a r e n t - p a r e n t  
cases has o c c u r e d  p e r h a p s  without jud i c i a l  awa r e n e s s ,  and 
b e c a u s e  Freu d ' s  idea as a basis of j u d i c i a l  policy has come 
under c o n s i d e r a b l e  c r i t i c i s m  from p s y c h o l o g i s t s  and c o m m e n t a­
tors alike, c o n s i d e r i n g  the a p p l i c a t i o n  of Freud's idea to 
Alaska cases may change a policy which is as u n c h a l l e n g e d  as 
m a t e r n a l  p r e f e r e n c e  was before Margert M e a d ' s  w o r k s  were 
qu o t e d  in a brief s u b m i t t e d  in Johnson. See in fra K a r k i n  and 
V i l l i n o v a  L R .

In T u r n e r  v. Pann i c k  540 P . 2d 1051, 1056 (Alaska 1975),
J u s t i c e  Rabinowr'tz q u o t e d  an article in w h i c h  e x t e n s i v e  i nter­
views of Anna Frei.J were conducted in 1963 a b out her res e a r c h  
in 1942 at a war n u r s e r y  where c h ildren s u f f e r e d  i n s t i t u t i o n a­
lized s e p a r a t i o n  trauma. Yale Law J o u r n a l  73:135, 159, n.36. 
Fr e ud's p s y c h o l o g i c a l  c o n c l u s i o n s  were a p p r o p r i a t e l y  a p p lied 
to the p a r e n t - n o n  parent facts in Turner. In Hoo t c h  v.
A l a s k a , 536 P . 2d 793, 813 (Alaska 1975), J u s t i c e  R a b i n o w i t z  
noted a g a i n  the s e p a r a t i o n  of Natives from their homes may be 
vis a vis Freud (Beyond the Best I n t e r e s t s  of the C h i l d , 1973) 
p s y c h o l o g i c a l l y  harmful. The final c o r r e c t  a p p l i c a t i o n  of 
Freud in Alaska family law is a note in UCLA AK L R 12:141,
150 n.69 (1982-3) w h i c h  a n a l y z e s  the d i s r u p t i o n  of a d o p t i o n  
a g a i n s t  the c o n f l i c t i n g  needs of c o n t i n u o u s ,  stable r e l a t i o n­
ships and n a t u r a l  rights of parents. Ici. at 151. The a r t icle 
g l o s s e s  ove»- R u t t e r ' s  1980 dispute w i t h  .view of
s e p a r a t i o n  7Vcla-U^y?  at N.69.

_ _________ A d i v e r g e n t  s e p a r a t i o n  trauma e v o l u t i o n a r y  line a p p e a r s  in
“V  fl'k \ Ai aska c u s t o d y  m o d i f i c a t i o n  c a s e s ^ ^ T h e  m i s s i n g  link in the ./

' e v o l u t i o n a r y  chain'^LO the Ala - %a/fcases is Max G r u e n b e r g 1 s 
ceplj uC JisL-tiptiun "Biiu 'for" c o n t i n u o u s  ,— ata'bdrg r e ra -M e s  kitliA47rin\

\ t p s  (UCLA AK L R , 34 , 39 ( 1? 7 6 )/p a r e  e x t r a c t e d  from the
 . . J de De• . / dependency or a d o p t i o n  c o n t e x t  Jj^ w h i c h  Freud made her o b s e r -  i

j i v a t  i n n s  . T ' n p  f i i s m n f  i fin a n d  si - a  h i  1 : t v  r. r n r . r . !- r. c  ? F r ' v i dions. The u i s l upc.ion and stabi l i t y  a r g u m e n t s  c^ 
n s f e r r e d  to a m o d i f i c a t i o n  context in SNE v. R L B , 699 P . 2d 

879 (Alaska 1985); G r a trix v. G r a t r i x , 652 P . 2d 76, 81 
^Alaska 1982); M orel v. M o r e l , 647 P . 2d 605, 608 (Alaska 
1982); S t a r k w e a t h e r  v. Curritt, 636 P . 2d 1181, 1183 n.l 
(Alaska 1981); Veazy v. V e a z y T  560 P . 2d 382, 386 (Alaska



1977); DeHart v. L a y m a n , 536 P . 2d 789 (Alaska 1975); and 
N i c h o l s  v. M i c h o l s , 516 P . 2d 732 (Alaska 1973). In at least 
half these cases, serious parental u n f i t n e s s  a c c o m p a n i e d  the 
idea that harm r e s ults from a shuff l i n g  or s h u t t l i n g  back and 
forth b e t w e e n  r e l a t i v e l y  fit parents as intense as or d a m a g i n g  
as their p l a c e m e n t  in w a r time institutions, s h i p m e n t s  from 
A k i a c h a k  to Oklahoma, or ultimate r e v e r e n c e  from a parent. 
C o m m e n t a t o r s  indicate both current psychological r e s e a r c h  and 
c o n t e m p o r a r y  social p ractice c o n f o u n d  the r e s e a r c h  c o n d u c t e d  
by Freud and her c o l l e a g u e s  30 and 40 years ago. 9ee Daniel 
Katkin et.al., "Above and Beyond the Best I n t e r e s t s  of the 
Child: An I n q uiry Into the R e l a t i o n s h i p  B e t w e e n  Social
S c i ence and Social Action" Law and S o c i e t y  R e / j e w , 669, 674-5, 

S 7.J-53', 683 n n . 5, 3 , 9, 14, 20, 28 (Summer 1974 ) (attached) and
" S t a b i l i t y  in C u s t o d y  M o d i f i c a t i o n s " ,  V i l l a n o v a  Law Review 
29: 1109, 1110, 1112,* 1114, 1113 ( 1933-84).

C o n t r a r y  to F r e u d ' s  view, these c o m m e n t a t o r s  see m o d i f i c a t i o n  
as an a f f i r m a t i o n  of the bond with the o t h e r  pa r e n t  w h i c h  can 
a m e l i o r a t e  acsy d i s r u p t i o n  and that r e s p e c t  for the c h i l d ' s  
w i s h e s  is itself a c o u n t e r v a i l i n g  force. Day care, joint 
c u s t o d y  shifts,,and ye a r l y  chan g e s  in s u m m e r  long v i s i t a t i o n  
are c o n t e m p o r a r y  e x p e r i e n c e s  rarely p r a c t i c e d  in the 1 9 4 0 ' s or 
5 0 ' s, w h i c h  p r o vide o p p o r t u n i t y  to o b s e r v e  how c h i l d r e n  in the 
3 0 ' s have been able to a d apt to c o n d i t i o n s  seen as d i s r u p t i n g  
30 y ears ago.

_  y / , /  , /
s  ^oriT C Co-?/2 / 'Ut> c-*U~c~r

I , A (1 /
f  Iju<yi ipS  f-it.z.uAL'^ 7uA-ea/^y/ xy-pns.

Q  . 7 / 7 ^ ,______ /  /

f'- —J  C  c

/ T~ / >  .r t /-»T  ju s r i j / A '  7~» .la & c . 7^ "

r L-,yrf i Z g c A i l t * -

A ' s  ^  p s y c ^ / o j / t ^  .

L, r  ■ —  7

Jrt‘Jrr^



 1 ALASKA STATE ASSOCIATIONm FOR THE EDUCATION 
" " ■“ ' =  OF YOUNG CHILDREN

b r u a r y  2 4 ,  1986

T h e  H o n o r a b l e  N i i l o  K o p o n e n  
T h e  H o n o r a b l e  M a x  G r u e n b e r g  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V 
S tats C a p i t o l  
Juneau, A l a s k a  99311

D e a r  R e p r e s e n t a t i v e s  K o p o n e n  a n d  Gruenberg:

The A l a s k a  S t a t e  A s s o c i a t i o n  f o r  the E d u c a t i o n  c f  Y o u n g  
C h i l d r e n  u ^ g e s  y o u  a n d  the o t h e r  m e m b e r s  of t h e  Health, 
E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  to s u p p o r t  p a s s a g e  
of House B i l l  497 - the C h i l d r e n’s Bill. V/e are e s p e c i a l l y  
c o n c e r n e d  w i t h  the s e c t i o n  r e g a r d i n g  the d e t e r m i n a t i o n  cf 
c h i l d  custody , V/e b e l i e v e  that it is i m p o rtant that q u e s t i o n s  
be a s ked of t h e  p a r e n t s  r e g a r d i n g  h o w  they ca m e  to a g r e e m e n t  
a bout c u s t o d y  of tne child. F i n a n c i a l  s u p p o r t  s h o u l d  not be 
a c r i t e r i a  f o r  d e t e r m i n i n g  who is g iven c u s t o d y  of the child. 
C h i l d r e n  d e s e r v e  m a i n t e n a n c e  of t h e i r  sta n d a r d  of living, 
r e g a r d l e s s  of  w h i c h  p a r e n t  th e y  are living with.

T h a n k  y o u  for the o p p o r t u n i t y  to speak in s u p port of 
this l e g i s lation.

S i n c e r e l v

L y n n  M c K i n n o n
V i c e - p r e s i d e n t  for A d v o c a c y  
502 West 10th 
J u n eau, A l a s k a  99801

Children: Our Investment in the Future



J a n u a r y  22, 1986

The H o n o r a b l e  Den G r u s s e n d o r f  
Speaker o f  the House 
Alaska S t a t e  L e g i s l a t u r e  
P.O. Box V 
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  G r u s s e n d o r f :

Under the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  
Co n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  p e r t a i n i n g  to s e v e r a l  
aspects o f  p a r e n t / c h i l d  r e l a t i o n s h i p s .  It a m e n d s  A l a s k a  
statutes r e g a r d i n g  p a r e n t a l  r e s p o n s i b i l i t y  for c h i l d r e n ' s  
actions and r e g a r d i n g  c h i l d  c u s t o d y  dec i s i o n s ,  and r e p e a l s  a 
statute th a t  i n a p p r o p r i a t e l y  d i s t i n g u i s h e s  b e t w e e n  the b i r t h  
c e r t i f i c a t e s  o f  c h i l d r e n  b o r n  to m a r r i e d  p a r e n t s  a d  c h i l d­
ren b o r n  lo u n m a r r i e d  ones.

The b i l l  a m e n d s  AS 0 9 . 6 5 . 1 1 0 ( b )  to p r o v i d e  that e i t h e r  or 
both pa r e n t s ,  o r  the legal g u a r d i a n ,  or the p e r s o n  h a v i n g  
legal c u s t o d y  o f  an u n e m a n c i p a t e d  minor, w o u l d  b e  liable in 
a c i v i l  a c t i o n  w h e n  the m i n o r  s h o p l i f t s  m e r c h a n d i s e .  The 
Alaska W o m e n ' s  C o m m i s s i o n  r e c o m m e n d s  the c h a n g e  to p r e v e n t  
the s i t u a t i o n  in w h i c h  the p a r e n t  h a v i n g  legal c u s t o d y ,  but 
not p h y s i c a l  cu s t o d y ,  o f  the c h i l d  w o u l d  n e c e s s a r i l y  be 
solely r e s p o n s i b l e  for ac t s  th a t  to o k  p l a c e  w h e n  the c h i l d  
was not u n d e r  that p a r e n t ' s  c o ntrol.

The b i l l  a l s o  a m e n d s  AS 25. 20.060 to r e q u i r e  the c o u r t  to 
solicit i n f o r m a t i o n  r e g a r d i n g  the b e s t  i n t e r e s t s  of  a c h ild 
in d i s p u t e d  a n d  u n d i s p u t e d  c u s t o d y  situa t i o n s .  The A l a s k a  
Women's C o m m i s s i o n  b e l i e v e s  thau this i n f o r m a t i o n  sho u l d  be 
actively s o l i c i t e d  by the c o u r t  _o d e t e r m i n e  that the b e s t  
interests o f  the c h i l d  are r e p r e s e n t e d  a n d  th a t  the a g r e e­
ment r e a c h e d  by the p a r e n t s  and p r e s e n t e d  to the c ourt is
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not a r e s u l t  o f  u n e q u a l  b a r g a i n i n g  power. The a m e n d m e n t  
w o u l d  a l s o  m a k e  c l e a r  that the c o u r t  m a y  a w ard c h i l d  support 
even w h e n  s h a r e d  c u s t o d y  is o r dered. The c o u r t  w o u l d * a l s o  
be i n s t r u c t e d  in c h i l d  c u s t o d y  m a t t e r s  to c o n s i d e r  on l y  
those f a c t o r s  that d i r e c t l y  a f f e c t  the w e l l - b e i n g  of the 
child. S u c h  a p r o c e d u r e  w o u l d  a v o i d  d e c i s i o n s  b e i n g  ma d e  
a b o u t  c u s t o d y  b a s e d  u p o n  l i f e s t y l e  j u d g m e n t s  wh e n  the 
p a r e n t ' s  b e h a v i o r  w o u l d  ha v e  no a d v e r s e  e f f e c t  upon the 
w e l l - b e i n g  o f  the child.

Finally, the b i l l  r e p e a l s  AS 18.50. 1 6 0 ( f ) ,  w h i c h  e x p r e s s l y  
a u t h o r i z e s  the s t a t e  r e g i s t r a r  to d i r e c t  a p r o c e d u r e  for- 
fi l i n g  the b i r t h  c e r t i f i c a t e  of a c h ild born o u t  of w e d l o c k  
that is d i f f e r e n t  from that p r o v i d e d  for a c h i l d  born to 
m a r r i e d  p a r e n t s .  It is d i f f i c u l t  to i m a gine a n e e d  to make 
this d i s t i n c t i o n ,  and I u n d e r s t a n d  that this statu t o r y  
a u t h o r i t y  is not e x e r c i s e d .  W h a t e v e r  so c i a l  stigma m a y  
a t t a c h  to the " i l l e g i t i m a t e "  c h ild should not be c o n d o n e d  or 
f o r m a l i z e d  b y  a s t a t u t e  such as this.

G o v e r n o r
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
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EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 36 FY 37 FY 38 FY 89 FY SO FY 91

PERSONAL SERVICES 2 3 7 .1 2 5 1 .3 2 6 6 .4 2 3 2 .4 2 9 9 .3
TRAVEL 1 2 . n 1 5 .7 n  f 1 4 .3 1 5 .2
CONTRACTUAL .
SUPPLIES
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MISCELLANEOUS
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APITAL
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GENERAL FUND I 2 6 6 .6 2 6 4 .0 2 7 3 .9 2 9 6 .7  1 3 1 4 .5
FEDERAL FUNDS I i 1
OTHER 1 1
TOTAL 1 i 1

POSITIONS :
FULL-TIME 4 4 I 4 4 4
PARTmTME 1 i 1 1 1 i

| TEMPORARY 1

ANALYSIS : Attach a separate page if necessary
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V. ^  n a t e . 1 /2 3 /8 6

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Olfice of Management and Budget
Impacted Agency(ies) of 10/2„/S5



J h h  c r  i s  l - i ;  i r  r * „ f - i  c j ' I L '  JLX1 UX'si r  m . 'c .  o —o i - l c

ALASKA COURT SYSTEM 
HB 497 - CUSTODY

FISCAL IM P A C T

PERSONAL SERVICES;

Juneau, serving Firrt District;

1 - Custody'Investigator I (p p t , 6 months, range 20A)

Anchorage, serving Third and Second Districts;

2 - Custody Investigator I (PFT, range 20A)
1 - Secretary (PFT, range 123)

Fairbanks, serving Fourth District;

1 - Custody Investigator I (PFT, range 20A)

Total Personal Services

T R A V E L :

Travel from base locations to other courts in 
service area.

EQUIPMENT: (one-time item)

Standard office equipment and reference materials

TOTAL FY 87 COST

TOTAL
COST

$27,879

111,514
34,504

63,097

237,094

1 2 , 0 0 0

17,499

$265,593

Subsequent fiscal years adjusted to reflect 6% inflation.
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FISCAL IMPACT 

HOUSE BILL 497

It 1s assumed for purposes of this fiscal note that information about 
factors relevant to a child custody award will be solicited through a 
custody investigator. This is the current procedure in Anchorage and 
Fairbanks-when the court is faced with a custody dispute. This Information 
1s factual and often involves sensitive areas. Trained professionals can 
obtain relevant and accurate details and make appropriate recommendations, 
which frees judicial resources to determine any legal issues.

At ^present, information is solicited only in contested custody mat­
ters, This bill will require an active solicitation effort in every 
divorce in which there are minor children of the marriage, even if there is 
no dispute about custody.

In FY 85, approximately 1,200 divorces were filed in the third judi­
cial district. It 15 estimated that there were minor children in 75% of 
these causes, resulting in 900 cases which would be subject to the provi­
sions of this bill. Under current law, 507 cases were referred to the
custody investigator (of which 82% arise from divorces or dissolutions), 
which are Investigated by a professional staff of three. Under this bill,
using FY 85 figures, 480 additional cases would be referred for custody
investigation, which would require a minimum of two additional custody 
Investigators (assuming that the chief custody Investigator is expending a 
substantial portion of her time In supervisory and administrative work).

Filings in other portions of the state accounted for 574 divorce 
matters. Using Anchorage as a work standard, and assuming that 30% of 
cases are investigated or receive additional attention under current law, 
the bill would affect 260 additional cases, which would require one and 
one-half new Investigator positions.



NAT'CHAL ORGANIZATION "C *
STATE OF ALASKA 
S T A T E  P R E S I D E N T  

2(H) \V . :J4T II A V E N U E . S U IT E  S44 
A N C H O R  ACE. ALASKA 99503 

(907) 562-30S1. Ext. S44

>VC MSN

T E S T I M O N Y

L i l l i a n  R u e d r i c h  

HB 497 - C h i l d  C u s t o d y  

HESS C o m m i t t e e  

F e b r u a r y  24, 1286

tly name is L i l l i a n  Ruedrich. I a m  a m e m b e r  of the N a t i o n a l

O r g a n i z a t i o n  for Women. I a m  h e r e  t oday to p r e s e n t

t e s t i m o n y  for the s t a t e w i d e  M O W  o r g a n i z a t i o n .

A l a s k a  NOW, w i t h  a l m o s t  1,000 m e m b e r s ,  is the laraest

m e m b e r s h i p  o r g a n i z a t i o n  w o r k i n g  for w o m e n  in this state.

A s  m e m b e r s  of the S t a t e  L e g i s l a t i v e  A l l i a n c e  for Women, we 

p a r t i c i p a t e d  in d e v e l o p i n g  this b i l l  or. c h i l d  custody. M u c h  

t h o u g h t  and r e s e a r c h  has go n e  into the w r i t i n g  of this bill, 

and we  w a n t  you to k n o w  cf o u r  s u p p o r t  for it anc cur

c o m m i t m e n t  to s e e i n g  it passed.

T h a n k  you for the o p p o r t u n i t y  to testify.



Alaska Women's Commission

T E S T I M O N Y  

K a t h y  M a r s h a l l  

HB 497 - C h i l d  C u s t o d y  

Health, E d u c a t i o n ,  Social S e r v i c e s  C o m m i t t e e  

F e b r u a r y  24, 1936

T h e  A l a s k a  W o m e n ' s  C o m m i s s i o n  is c o n c e r n e d  a b o u t  is s u e s  

i n v o l v i n g  p a r e n t s  and child r e n .  The t r a d i t i o n a l  family, as 

v/e k n o w  it, has c h a n g e d  d r a m a t i c a l l y .  Only 11% of all

f a m i l i e s  are h e a d e d  by o n e  w a g e  earner, w i t h  a non w o r k i n g

s p o u s e  w h o  cares for the children. M o r e  and m o r e  c h i l d r e n

are f a c e d  w i t h  the e m o t i o n a l  c r i s i s  of liv i n g  in no n -

t r a d i t i o n a l  families. W o m e n  c o m p r i s e  h of the wo r k  force in

A l a s k a  and those w i t h  c h i l d r e n  m u s t  leave them in the care

of others. Ov e r  ha l f  the m a r r i a g e s  in A l a s k a  end in d i v o r c e  

and 25% o f  all f a m i l i e s  h e a d e d  by v/omen live in poverty. 

T h e s e  facts have led to new c h a l l e n g e s  in d e t e r m i n i n g

c u s t o d y  a r r a n g e m e n t s  and f i n a n c i a l  s u r v i v a l  of families.

HE 497 a d d r e s s e s  s e v e r a l  of these issues. S e c t i o n  1. of the 

b i l l  a m e n d s  the s h o p l i f t i n g  lav/ to p r o v i d e  the c o urt the 

same o p t i o n  of a s s i g n i n g  j o i n r  r e s p o n s i b i l i t y  for the childs 

a c t i o n s  it c u r r e n t l y  d o e s  for acts of  v a n d a l i s m  ca u s e d  by 

mi n ors. U n d e r  the s h o p l i f t i n g  law the c u s t o d i a l  parent has 

t otal legal r e s p c n s i b i l t y  for the c h i l d s  a c t ions even if

they do net have p h y s i c a l  c u s t o d y  of the child. For 

e x ample, assume the m o t h e r  has lecaJ c u s t o d y ,  b u t  the father 

has the c h ild for the s u m m e r  months. U n d e r  p r e s e n t  law, the 

m o t h e r  m u s t  be a r  the f i n a n c i a l  r e s p o n s i b i l i t y  for the summer 

acts of s h o p l i f t i n g  e v e n  th o u g h  the c h i l d  was li v i n g  w i t h  

the f a t h e r  at the time. S ince the c h i l d  is i n f l u e n c e d  by 

b o t h  pa r e n t s ,  b o t h  s h o u l d  be h e l d  a c c o u n t a b l e  for the 

c h i l d ' s  acts.



S e c t i o n  2. cf the bill a d d r e s s e s  the issue of c u s t o d y  

d e t e r m i n a t i o n s .  T h e  W o m e n ' s  C o m m i s s i o n  is c o m m i t t e d  to the 

c o n c e p t  of c u s t o d y  a r r a n g e m e n t s  b e i n g  m a d e  in the b e s t  

i n t e r e s t  of the c h i l d r e n  as o p p o s e d  to these of the parents. 

In o r d e r  to i n s u r e  this, w e  are r e q u e s t i n g  that the c o u r t  

s o l i c i t  i n f o r m a t i o n  a b o u t  any u n d e r s t a n d i n g  r e g a r d i n g  

c u s t o d y  r e a c h e d  b e t w e e n  the p a r e n t s  as w e l l  as h a v i n g  the 

c o u r t  d o c u m e n t  the r e a s o n s  for the c u s t o d y  award. T h e r e  are 

six f a c t o r s  l i s t e d  in the law w h i c h  are to be c o n s i d e r e d  in 

d i s p u t e d  c u s t o d y  d e t e r m i n a t i o n s :

1) the physi c a l ,  emo t i o n a l ,  m e n tal, religious, and 

soc i a l  n eeds cf the child;

2) the c a p a b i l i t y  a n d  d e s i r e  of ea c h  p a r e n t  to me e t  

t hese needs;

3) the c h i l d ' s  p r e f e r e n c e  if the c h i l d  is cf 

age a n d  c a p a c i t y  to form a p r e f e r e n c e ;

4) the love ana a f f e c t i o n  e x i s t i n g  b e t w e e n  the child 

and ea c h  parent;

5) the le n g t h  of time the c h i l d  has l i ved in a 

stable, s a t i s f a c t o r y  e n v i r c m e n t  and the 

d e s i r a b i l t i y  of m a i n t a i n i n g  c o n t i n u i t y ?

6) the d e s i r e  and a b i l i t y  cf  e a c h  p a r e n t  to a l l o w  an 

op e n  a n d  l o v i n g  f r e q u e n t  r e l a t i o n s h i p  b e t w e e n  the 

c h i l d  and the o t h e r  parent;

C u r r e n t l y  these f a c tors are o n l y  looked at in d i s p u t e d  

cases. We  b e l i e v e  that p a r e n t s  o f t e n  a g r e e  to c u s t o d y

a r r a n g e m e n t s  w i t h o u t  the b e s t  i n t e r e s t  of the c h i l d  ha v i n g  

b e e n  c o nsidered. One party, for e xample, may co e r c e  the 

o t h e r  into an a g r e e m e n t  by r e f u s i n g  to a g r e e  to a d i v o r c e  

u n l e s s  c e r t a i n  cust o d y  a r r a n g e m e n t s  are accepted. Th i s  bill 

v/ould r e q u i r e  the c o u r t  to i n v e s t i g a t e  the c u s t o d y  a g r e e m e n t  

e v e n  tf it is not b e i n g  contested.

S e c t i o n  2. also s e p a r a t e s  c u s t o d y  a r r a n g e m e n t s  from c h i l d

s u p p o r t  o b l i g a t i o n s .  The p u r p o s e  of the p r e v i s i o n  is to

insure that c h i l d r e n  are g u a r a n t e e d  b o t h  f i n a n c i a l  s u p p o r t

and a c c e s s  to b o t h  parents.

- 2 -



O ur c o n c e r n  is to a v oid the s i t u a t i o n  w h e r e  access ~o a 

p a r e n t  is d e p e n d e n t  on the a m o u n t  of c h i l d  s u p p o r t  paid. In 

o t h e r  words, if a p a r e n t  w e r e  to p a y  x a m o u n t  of c h i l d  

support, the c h i l d  w o u l d  r e c e i v e  x a m o u n t  of the time w i t h  

that parent. The o t h e r  side of the same i s sue is that the 

a m o u n t  of time spent w i t h  the c h i l d  m i g h t  d e t e r m i n e  the 

a m o u n t  of f i n a n c i a l  s u p p o r t  received. In shared custody, 

for example, f i n a n c i a l  s u p p o r t  m i c n t  be d e n i e d  b e c a u s e  b e e n  

p a r e n t s  have e q u a l  access to the child. The more n e edy 

sp o u s e  w o u l d  then be u n a b l e  to s u f f i c i e n t l y  p r o v i d e  for the 

c h i l d ' s  f i n a n c i a l  needs. The end r e s u l t  is that the c h i l d  

is d e p r i v e d  e c o n o m i c a l l y .

S e c t i o n  3. cf the bi l l  w o u l d  r e q u i r e  the c o u m  tc p l a c e  in 

the r e c o r d  the r e a s o n s  s h a r e d  c u s t o d y  has e i t h e r  be e n  d e n i e d  

cr awarded. U n d e r  the c u r r e n t  lav; the r e a s o n s  are on l y  

s t a t e d  w h e n  shared c u s t o d y  is denied. Here a g ain the 

p u r p o s e  of the a m e n d m e n t  is to in s u r e  the c u s t o d y  

a r r a n g e m e n t  has- b e e n  m a d e  w i t h  the b e s t  i n t e r e s t  of the 

c h i l d  in mind.

W h i l e  this r e q u i r e m e n t  for fu l l e r  j u d i c i a l  p a r t i c i p a t i o n  

w o u l d  r e q u i r e  a d d i t i o n a l  rime and e x p e n s e  by the j u d i c i a r y  

to be s p ent on cases, the h i g h  s o c i e t a l  i m p o r t a n c e  of 

p r o t e c t i n g  c h i l d r e n ' s  i n t e r e s t s  in c u s t o d y  d e t e r m i n a t i o n s  

w o u l d  c e r t a i n l y  a p p e a r  co make such e x p e n d i t u r e s  h i g h l y  

justifiable.

S e c t i o n  4. of the bi l l  repe a l s  the a b i l i t y  of the s t ate 

r e g i s t r a r  tc r e q u i r e  a d i f f e r e n t  p r o c e d u r e  be fol l o w e d  for 

the fi l i n g  of a b i r t h  for a c h i l d  b o r n  to u n m a r r i e d  p a r e n t s  

than for a c h i l d  bo r n  to m a r r i e d  parents. The state 

r e g i s t r a r  a s s u r e d  us that in the p a s c  ni n e  y e ars s e p a r a t ei
p r o c e d u r e s  have n e v e r  b e e n  us e d  n o r  w a s  t h e r e  a re a s o n  not 

to rep e a l  the law.



ALASKA W OM EN 'S LOBBY
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F e b r u a r y  24, 1926
H o n o r a b l e  M a x  G r u e n b e r g  
H o n o r a b l e  N i i l o  K o p o n e n
H o u s e  Health, E d u c a t i o n  a n d  So c i a l  S e r v i c e s  C o m m i t t e e

Mr. C h a i r m a n  and M e m b e r s  of the Com m i t t e e :

T h e  A l a s k a  W o m e n ' s  L o b b y  a p p r e c i a t e s  this o p p o r t u n i t y  to e x p r e s s  
its s u p p o r t  for HB 497, a b i l l  w h i c h  r e c o g n i z e s  and a d d r e s s e s  the 
fact that the t r a d i t i o n a l  f a m i l y  is in transition.

In Alaska, o v e r  one ha l f  of all m a r r i a g e s  end in divorce. T h e s e  
c h a n g e s  a f f e c t  the lives of m a n y  c h i l d r e n .  We support this
l e g i s l a t i o n  b e c a u s e  it p u t s  e m p h a s i s  on the b e s t  interests of the 
c h i l d  b y  r e q u i r i n g  the c o u r t  to a c t i v e l y  s o l i c i t  i n f o r m a t i o n  r e g a r d i n g  
those i n t e r e s t s  in all c u s t o d y  situat i o n s .

The bill also requires the c o u r t  to r e p o r t  m o r e  e x p l i c i t l y  its findings 
in c u s t o d y  cases, and a s s u r e s  that w h e n  a joint c u s tody a g r e e m e n t  
is awarded, the child w i l l  h a v e  f r e q u e n t  and c o n tinuing c o n t a c t  w i t h  
ea c h  parent. It also m a k e s  c l e a r  that the f i n a ncial status of each 
p a r e n t  is a d i s t i n c t  i s s u e  from the c u s t o d y  a r r a n g e m e n t  by  s e p a r a t i n g  
the c u s t o d y  agreement, d e t e r m i n e d  in the b e s t  interests of the child, 
from the m a t t e r  of c h ild s upport.

D i r e c t i n g  the c o u r t  to c o n s i d e r  o n l y  those factors w hich d i r e c t l y  
a f f e c t  the c h i l d  avoids c u s t o d y  d e c i s i o n s  b e i n g  based u p o n  p a r e n t a l  
l i f e s t y l e  or c o n d u c t  u n r e l a t e d  to the p a r e n t s  r e l a t i o n s h i p  w i t h  the 
child.

We b e l i e v e  that these a m e n d m e n t s  to p r e s e n t  law will b e n e f i t  c h i l d r e n  
faced w i t h  li v i n g  in n o n - t r a d i t i o n a l  families.

We also a p p r o v e  of the r e p e a l  of A S 1 S . 5 0 . 1 6 9  (f), an u n u s e d  
p r o v i s i o n  w h i c h  allows the s t a t e  r e g i s t r a r  to require a d i f f e r e n t  
p r o c e d u r e  for filing of a b i r t h  c e r t i f i c a t e  d e p e n d i n g  upon the m a r i t a l  
r e l a t i o n s h i p  of the parents. W e  s u p p o r t  S e c t i o n  1 of the b i l l  
w h i c h  amends the s h o p l i f t i n g  law to p r o v i d e  the same o p t i o n  of 
a s s i g n i n g  joint p a r e n t a l  r e s p o n s i b i l i t y  for the child's actions, 
as it c u r r e n t l y  does for a c t s  of v a n d a l i s m  c a u s e d  by m i n o r s .

T h a n k  you for your c o n s i d e r a t i o n .

S h e r r i e  Goli, L o b b y i s t  
A l a s k a  W o m e n s  L o b b y
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H O U S E  HESS C O M M I T T E E  M E M B E R S  
N A N C Y  3 E N N E T T , C O M M I T T E E  S T A F F  
T O D A Y ' S  A G E N D A  
M A R C H  12, 1936

W E  H A V E  T W O  BILLS S C H E D U L E D  F O R  T O D A Y

HB  497 - R E L A T I N G  TO C H I L D  CUSTODY. B I R T H  C E R T I FICATES

W e  h a v e  a d r a f t  c o m m i t t e e  s u b s t i t u t e  f o r  t h i s  bill w h i c h  
m a k e s  t h e  following c h a n g e s :

1. d e l e t e s  section 1 r e l a t i n g  to m i n o r  s h o p l i f t i n g
2. E x p a n d s  current s e c t i o n  1 (25.20.060) to s p e c i f y  

h o w  the court w i l l  r e v i e w  c h i l d  c u s t o d y  
a r r a n g e m e n t s .

3. A d d s  a new s e c t i o n  2 w h i c h  a l l o w s  t h e  court to 
o r d e r  v i s i t a t i o n  b y  g r a n d p a r e n t s  a n d  others a n d  
s p e c i f i e s  that c h i l d  s u p p o r t  m a y  b e  ordered u n d e r  
a n y  custody a r r a n g e m e n t .

T h e r e  a r e  a l s o  two G r u e n e b r g  a m e n d m e n t s  in y o u r  file. O n e  
r e l a t e s  to p r i o r i t y  of c a l e n d a r i n g  for c h i l e  custody c a s e s  
a n d  t h e  o t h e r  w o uld a l l o w  t h e  c o u r t  to o r d e r  ho m e  studies 
by  H e a l t h  a n d  Social S e r v i c e s  and o t h e r  agencies.

HB 641 - R E L A T I N G  TO T H E  B O A R D  O F  P H A R M A C Y

T h i s  is o u r  sunset r e v i e w  h e a r i n g .  T h e  a u d i t  recommedns:

1. S t a t e  r e g i s t r a t i o n  of p r o f e s s i o n a l s  w ^ t h  access t o  
c o n t r o l l e d  substances d u p l i c a t e s  D E A  r e q u i r e m e n t s  and 
s h o u l d  b e  repealed.

2. T h e  b o a r d  sh o u l d  a l l o w  O c c u p a t i o n a l  Licensing to 
p e r f o r m  a d m i n i s t r a t i v e  d u t i e s  r e q u i r e d  b y  s t a t u t e  to 
i m p r o v e  d o c u m e n t a t i o n  a n d  f i l e  m a n a g e m e n t .

3. AS 08.80.030(3), a s s i g n i n g  t h e  b o a r d  authority t o  
c o n d u c t  investigations, is in c o n f l i c t  w i t h  statutory 
p r o v i s i o n s  r e q u i r i n g  O c c u p a t i o n a l  L i c e n s i n g  t o  perform 
t h e s e  functions.

4. T h e  Marijuana T h e r a p e u t i c  R e s e a r c h  P r o g r a m  s h o u l d  
be  r e p e a l e d  b e c a u s e  the b o a r d  d i d  n o t  r e s p o n d  in a tinu !y 
fashion.

H B  641 c o n t i n u e s  the b o a r d  of Pharmacy, r e p e a l s  the 
M a r i j u a n a  T h e r a p e u t i c  R e s e a r c h  P r o g r a m  and* 08.80.030(3) a n d  
c o n t a i n s  t h e  generic d r u g  l a n g u a g e  p a s s e d  b y  this c o m m i t t e e  
l a s t  y e a r  in HB 209.

We  a l s o  h a v e  the f o l l o w i n g  p r o p o s e d  aTngnRTngnts:
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HOUSE BILL NO. 497

For an Act entitled: "An Act relating to child's birth certificate,
parental responsibilities for child's actions, 
and child custody; and providing for an effec­
tive date."

This bill amends AS 09.65.110(b) to provide that Either parents or
both parents or the legal guardian or the person having legal custody of 
an unemancipated minor would be liable in a civil action when the minor 
shoplifts merchandise....

It should be noted that AS 34.50.020(b) specifically exempts a state 
agency from the acts of an unemancipated minor in its charge or custody. 
The department's fiscal note is based on that exemption and the 
following conditions.

The proposed changes to AS 25.20.600 would require the court to solicit 
information regarding the best interests of the child in custody situa­
tions. A previous court opinion, Granato V. Occhipinti, File no 3756, 
holds that the Division of Family and Youth Services is not responsible 
to perform these studies except in specific circumstances. The Division 
has no objection to the changes proposed in AS 25.20.600 with the 
understanding that the home studies are a responsibility of the court 
and not a responsibility of the Division of Family and Youth Services. 
The division in meeting its mandated child protection responsibilities, 
does not have the resources to perform these home studies.

Court officials have stated that thes*' investigations will be a 
responsibility of the court system and c.re preparing a fiscal note to 
reflect the costs of these additional duties.

The Division supports repeal of AS 18.50.160(f).

RECOMMENDED:

DATE:

APPROVED:

DATE:

Michael L. Prite, Director 
Division of Family 

and Youth Services
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Jjfin R. Pugh, >Kommissloner" 
Department of Health 

and Social Services

____________________



B IL L  SH E F F IE LD
GOVERNOR

,1H O N r  

( 90 7)  5 6 1 * 42 2 7

S t a t e  o f  A l a s k a
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A N C H O R A G E ,  A L A S K A  99 5 0 3

M a r c h  4, 1986

R e p r e s e n t a t i v e  M a x  F. G r u e nberg, Jr.
A l a s k a  State L e g i s l a t u r e  
P o u c h  V (MS 3100)
J uneau, A K  99821

D e a r  R e p r e s e n t a t i v e  Gruenberg:

H o u s e  HESS C o m m i t t e e  h e a r d  HB 4 97 , the C h i l d  C u s t o d y  bill, 
o n  Monday, F e b r u a r y  24th. T h e  W o m e n ' s  C o m m i s s i o n  r e q u e s t e d  
the G o v e r n o r  to i n t r o d u c e  the b i l l  b e c a u s e  of o u r  c o n c e r n  
a b o u t  the p l i g h t  of  A l a s k a ' s  c h i l d r e n  f o l l o w i n g  divorce. 
N a t i o n a l l y ,  the C e n s u s  B u r e a u  p r o j e c t s  2/3 of the c h i l d r e n  
b o r n  in w e d l o c k  in 1980 w i l l  e x p e r i e n c e  d i v o r c e  by  the time 
they are 17. H e r e  in A l a s k a  50 p e r c e n t  of all m a r r i a g e s  end 
in divorce. C h i l d  c u s t o d y  a r r a n g e m e n t s  have, the r e f o r e ,
b e c o m e  i n c r e a s i n g l y  important.

F o l l o w i n g  the i d e n t i f i c a t i o n  c f  s e v e r a l  issues d u r i n g  the 
HESS h e a r i n g  on HB 497, the C o m m i s s i o n  c o m p l e t e d  some 
a d d i t i o n a l  r e s e a r c h  a b o u t  t h e s e  issues. W e  have f o u n d  -char 
th ere has b e e n  a m a j o r  s hift in c h i l d  c u s t o d y  laws d u r i n g  
the last ten y e a r s  fr o m  the c o n c e p t  of m a t e r n a l  p r e f e r e n c e  
to the g e n d e r  n e u t r a l  s t andard of the "best i n t e r e s t s  of the 
c h i l d " .

A l t h o u g h  legal r u les now g i v e  f a t h e r s  e q u a l  r i g h t  to c u s t o­
dy, m o t h e r s  c o n t i n u e  to be a w a r d e d  p h y s i c a l  c u s t o d y  of the 
c h i l d r e n  90 p e r c e n t  of the time. The r e a s o n  a p p e a r s  to be 
t h a t  m a t e r n a l  c u s t o d y  is p r e f e r r e d  by the p a r e n t s  t h e m­
selves. T h e r e  has b e e n  no  c h a n g e  in the p e r c e n t a g e  cf
f a t h e r s  w h o  r e q u e s t  custody. W h i l e  judges a p p e a r  to m a i n­
tai n  t h e i r  p r e f e r e n c e  for m a t e r n a l  custody, on l y  10 
p e r c e n t  of the c o n t e s t e d  c a ses a c t u a l l y  go to trial. M o s t  
c a s e s  are n e g o t i a t e d  out of court.

96 p e r c e n t  o f  m o t h e r s  w a n t  custody. W h i l e  57 p e r c e n t  of
f a t h e r s  w a n t  cus t o d y ,  only 13 p e r c e n t  of th e m  a c t u a l l y
r e q u e s t  it. W h e n  f a t h e r s  do r e q u e s t  c u s t o d y  in n e g o t i a t e d  
s e t t l e m e n t s ,  th e y  succ e e d  66 p e r c e n t  of the t-ime. This high 
s u c cess rate is due to the f a c t  t h a t  w o m e n  are less secure 
t h a n  they u s e d  to be u n d e r  m a t e r n a l  p r e f e r e n c e  a b o u t



p o t e n t i a l  c u s t o d y  t h r e a t s  b e c a u s e  the "best i n t e r e s t s  of the 
child" s t a n d a r d  is o f t e n  i n t e r p r e t e d  in favor of the father. 
U n d e r  the "best inter e s t "  standard, the focus shifts from 
u n f i t n e s s  to a c o n s i d e r a t i o n  of e a c h  p e r s o n s  r e l a t i o n s h i p  
w i t h  the c h i l d  and to w h i c h  p a r e n t  is b e s t  able to care for 
the child. W o m e n  are p e r c e i v e d  o f t e n  as less able for
f o l l o w i n g  reasons:

1) C o u r t s  r e g a r d  w o m e n ' s  e m p l o y m e n t ,  as o p p o s e d  to men's,
as a " d i m i n i s h e d  c a p a c i t y "  to care for children.

2) Jud g e s  a s s u m e  that w h e n  b o t h  p a r e n t s  have w o r k e d  
o u t s i d e  the home they have b e e n  e q ual in the a m o u n t  of 
care g i v e n  to the child. R e s e a r c h  indicates, however, 
that m e n  p r o v i d e  ev e n  less ca r e  of the c h i l d r e n  w h e n  
b o t h  p a r e n t s  w o r k  b e c a u s e  they are less w i l l i n g  to 
r e l i e v e  a m o t h e r  w h o  has n o t  s p e n t  the day w i t h  the 
child.

3) " Q uality of care" is e q u a t e d  w i t h  f i n a n c i a l  r e s o u r c e s  
and w o m e n  e a r n  o n l y  2/3 of th a t  e a r n e d  b y  men.

4) C o u r t s  favor two p a r e n t  l i v i n g  s i t u a t i o n s  for c h i l d r e n  
and m e n  are m o s t  l i k e l y  to r e m a r r y  in the first y e a r  
f o l l o w i n g  divorce.

As a result, w h e n  c u s t o d y  is n e g o t i a t e d  w o m e n  feel c o m p e l l e d  
tc give up or c o m p r o m i s e  f i n a n c i a l  i n t e r e s t s  (child support, 
alimony, property) in o r d e r  to g a i n  custody. So, a l t h o u g h  
w o m e n  are r e c e i v i n g  c u s t o d y  in 90 p e r c e n t  of the cases, it 
is b e c a u s e  they have b a r g a i n e d  for it.

T h e  W o m e n ' s  C o m m i s s i o n  is c o m m i t t e d  to c u s t o d y  a r r a n g e m e n t s  
b e i n g  ma d e  in "the b e s t  i n t e r e s t  of the child". It is the
s t a n d a r d  u s e d  to d e t e r m i n e  " b est i n t erests" th a t  is in
quest i o n .  W e  b e l i e v e  the s t a n d a r d  s h o u l d  be b a s e d  on 
w h o e v e r  has h a d  the p r i m a r y  r e s p o n s i b i l i t y  of the care and 
n u r t r a n c e  of the c h i l d  d u r i n g  the m a r r i a g e .  This s t a n d a r d  
has the d u a l  a d v a n t a g e  of  v a l u i n g  p r i m a r y  c a r e t a k i n g  and 
d e c r e a s i n g  a m b i q u i t y  a b o u t  the c r i t e r i o n  u s e d  for c u s t o d y  
awards, so t h a t  c u s t o d y  can less e a s i l y  b o  u s e d  as a b a r­
ga i n i n g  tool. This
" e s t a b l i s h m e n t  of c e r t a i n t y "  p r e v e n t s  the use of c u s t o d y  as 
a c o e r c i v e  weapon.

A l a s k a " s  law has six f a c t o r s  w h i c h  are to be c o n s i d e r e d  in 
d i s p u t e d  c u s t o d y  d e t e r m i n a t i o n s :

1) the physi c a l ,  emo t i o n a l ,  m e n tal, r e l igious, and social



n e eds of the child;
2) the c a p a b i l i t y  ar.d d e s i r e  of each p a r e n t  to m e e t  these

n e e d s ;
3) the c h i l d s  p r e f e r e n c e  if the c h i l d  is of age and

c a p a c i t y  to f o r m  a prefer e n c e ;
4) the love and a f f e c t i o n  e x i s t i n g  b e t w e e n  the c h i l d  and

parent;
5) the le n g t h  of time the c h i l d  has lived in a stable

s a t i s f a c t o r y  e n v i r o n m e n t  and the d e s i r a b i l i t y  of 
m a i n t a i n i n g  conti n u i t y ;

6) the d e s i r e  a n d  a b i l i t y  of ea c h  p a r e n t  to a l l o w  an op e n
a n d  l o v i n g  f r e q u e n t  r e l a t i o n s h i p  b e t w e e n  the c h ild and
the o t h e r  parent;

The last factor, r e f e r r e d  to as "the f r i e n d l y  p a r e n t  rule" 
has b e e n  o p p o s e d  by  s e v e r a l  bar a s s o c i a t i o n s  b e c a u s e  of it's 
p o t e n t i a l  for coercion. A s s ume, for example, that one 
p e r s o n  does net w a n t  j o i n t  c u s t o d y  b u t  is a f r a i d  of l o o sing 
sole c u s t o d y  if a judge learns t h a t  she or he was u n c o o p e r a­
tive a n d  r e f u s e d  j o i n t  custody. T h e y  w i l l  a g ree to j oint 
c u s t o d y  in o r d e r  to k e e p  from l o o s i n g  c u s t o d y  a l together. 
The W o m e n ' s  C o m m i s s i o n  w o u l d  like the HESS c o m m i t t e e  to 
e l i m i n a t e  this f a c t o r  f r o m  A l a s k a ' s  law by a m e n d i n g  HB 497.

Secon d l y ,  the C o m m i s s i o n  b e l i e v e s  that all c u s t o d y  a r r a n g e­
m e n t s  sh o u l d  u n d e r g o  at least m i n i m a l  sc r u t i n y  by the c o u r t  
s y s t e m  to e n s u r e  c o e r c i o n  has not t a k e n  p l a c e  (compromises 
of f i n a n c i a l  r e s o u r c e s ) . If it a p p e a r s  fr o m  the initial 
s c r u t i n y  that c o e r c i o n  m a y  h a v e  occurred, the C o m m i s s i o n  
w o u l d  like to ha v e  the c o u r t  s y s t e m  p e r f o r m  a m o r e  in d e p t h  
e x a m i n a t i o n  of the c u s t o d y  arra n g e m e n t .  As in d i s p u t e d  
cases, we w o u l d  like the six factors listed a b o v e  c onsidered. 
We a s s u m e  t h a t  this is o c c u r r i n g  to a c e r t a i n  e x t e n t  r i ght 
n o w  s i nce n a t i o n a l l y ,  only 10 p e r c e n t  of cases are c o n t e s t e d  
b u t  a c c o r d i n g  to the c o u r t  s y s t e m ' s  fiscal note, o v e r  50 
p e r c e n t  of all c u s t o d y  c a ses are r e f e r r e d  to a c u s t o d y  
i n v e s t i g a t o r .  A l t h o u g h  w e  do n o t  k n o w  how m a n y  of these 
w e r e  c o n t e s t e d  cases, it is safe to assume, n o t  all were. 
W e  t h e r e f o r e  a s s e r t  t h a t  our p r o p osal, w o u l d  r e d u c e  the 
c u r r e n t  fiscal note.

The t h i r d  o b j e c t i v e  of the C o m m i s s i o n  in this l e g i s l a t i o n  is 
to r e q u e s t  the r e a s o n s  joint, c u s t o d y  is a w a r d e d  or d e n i e d  be 
i n c l u d e d  in the record. U n d e r  c u r r e n t  law this only o c c u r s  
when j o i n t  c u s t o d y  is denied. J o i n t  c u s t o d y  is an i m p o r t a n t  
m e a n s  of e n s u r i n g  c h i l d r e n  get a c c e s s  to b o t h  parents. A 
five y e a r  s t udy of the im p a c t  of d i v o r c e  on c h i l d r e n  c o n­
clud e d  chi iHrpri a d j u s t  b e s t  w h e n  they m a i n t a i n  a c o n t i n u i n g  
r e l a t i o n s h i p  w i t h  b o t h  parents. However, the single most.
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d a n g e r o u s  c o n s e q u e n c e  to c h i l d r e n  from d i v o r c e  is h o s t i l i t y  
b e t w e e n  parents. If the j o i n t  c u s t o d y  a r r a n g e m e n t  is 
v o l u n t a r y  and bo t h  p a r t i e s  tru e l y  w a n t  it, it is the p r e f e r­
red c u s t o d y  choice. If, how e v e r ,  c o e r c i o n  has occurred, 
there is a hi g h  l i k e l i h o o d  of hostility. In fact, a n u m b e r  
of s t u d i e s  ha v e  i n d i c a t e d  h i g h e r  rates of c o n f l i c t  and 
r e l i t i g a t i o n  a m o n g  c o u p l e s  w i t h  joint custody. C a r e f u l  
investigation, of these cases is essential. The C o m m i s s i o n  
b e l i e v e s  this p r o p o s a l  w o u l d  h a v e  l i m i t e d  fi s c a l  impact. W e  
a s s u m e  that t hese c a ses are a m o n g  the ov e r  50 p e r c e n t  of the 
c ases c u r r e n t l y  b e i n g  invest i g a t e d .

The fourth and last p r o p o s a l  i n c l u d e d  in HB 497 is to m a k e  a 
c l e a r  d i s t i n c t i o n  b e t w e e n  c h i l d  s u p p o r t  and c h i l d  custody. 
The C o m m i s s i o n  w o u l d  like to h a v e  t hese two issues c o n­
sid e r e d  s e p a r a t e l y  b e c a u s e  we  b e l i e v e  c h i l d r e n  s h o u l d  be 
g u a r a n t e e d  b o t h  access to t h eir p a r e n t s  and e c o n o m i c  s e c u r i­
ty f o l l o w i n g  a divorce. If a m o n e t a r y  v a l u e  is p l a c e  on the 
a m o u n t  of time s pent w i t h  a child, that c h i l d  may be d e p r i v e d  
of a c c e s s  to one p a r e n t  if that p a r e n t  has limi t e d  finan c i a l  
resources. On the o t h e r  hand, the a m o u n t  of time spent w i t h  
a c h i l d  sh o u l d  not r e l a t e  to the e c o n o m i c  s e c u r i t y  of the 
c h i l d  w h e n  w i t h  one of the parents. If one spouse ca n n o t  
m e e t  the f i n a n c i a l  n e e d s  of the child, the o t h e r  p a r e n t  
s h o u l d  p r o v i d e  the n e c e s s a r y  c h i l d  s u p port r e g a r d l e s s  of the 
a m o u n t  of time s p ent w i t h  the child.

T h e r e  has b e e n  e x t e n s i v e  r e s e a r c h  w h i c h  i n d i c a t e s  th a t  the 
a m o u n t  of v i s i t a t i o n  h a s  no r e l a t i o n s h i p  to the a m o u n t  of 
c h i l d  s u p p o r t  paid. F o r  example, fathers w i t h  joint c u s t o d y  
are no m o r e  li k e l y  to pay m o r e  c h i l d  s u p p o r t  th a n  fathers 
w h o  are the n o n c u s t o d i a l  parent. T h e r e  do e s  a p p e a r  to be a 
r e l a t i o n s h i p  b e t w e e n  the a m o u n t  of time spent w i t h  c h i l d r e n  
and p a r e n t ' s  e d u c a t i o n a l  level, race, p r o x i m i t y  to the c h ild 
and m a r i t a l  status. Less educated, black, and .-emarried 
f a t h e r s  ha v e  less c o n t a c t  w i t h  t h e i r  children. Ove r a l l ,  52 
p e r c e n t  of the c h i l d r e n  s u r v e y e d  h a d  n o t  seen t h e i r  fathers 
in the p a s t  year.

The C o m m i s s i o n  h opes you w i l l  g i v e  c a r e f u l  c o n s i d e r a t i o n  to 
our t hree p r o p o s a l s  on HB 497 and to a m e n d i n g  the b i l l  to 
e l i m i n a t e  the " f r i e n d l y  p a r e n t  rule". If y o u  ha v e  any 
q u e s t i o n s  or w o u l d  like a d d i t i o n a l  i n f o rmation, p l e a s e  d o n ' t  
h e s ’.tate to c o n t a c t  me.

S i n c e r e l v .

E x e c u t i v e  D i r e c t o r

K M / d n
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