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STATE OF ALASKA 1SS5 LEGISLATIVE SESSION
__________________ FISCAL NOTE________________

R e v is io n  D a te :  />
* • ■ '

REQUEST • FISCAL DETAIL <  fgQ

B i l l / R e s o l u t i o n  N o . :  H J R  1________  Agency A f f e c t e d :  D e p a r t m e n t  o f
T i t l e :  " P r o p o s i n g . . .a l e g i s l a t o r . . .  Program Category A f f e c t e d :_________________
c o n vic t e d  of a f e l o n y  forf elt s  .. . of f i c e .11_______ A d m i n i s t r a t i o n  o f  J u s t i c e ________

Sp o n so r: R epr. P h i l l i p s _________________  BRU, Program or S u b p ro g ra m ^ ) A f f e c t e d :
R e q u e sto r :  H o u s e  J u d i c i a r y ____________  ___________ P r o s e c u t i o n ______________________________

Date o f  R e q u e st :  1/16/85_______________________________________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
FY 6b FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING - 1
f i W F t R S r a  ScnV I'C E5“  ̂

200  TRAVEL
(
1

30 0  CONTRACTUAL

^00 SU PPLIES

50 0  EQUIPMENT

500  LAND & STRUCTU *ES

700 CRANTS, CLAIM S

boo Mis c e l l a n e o u s • 1
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

I CAPITAL I I I l I i 1

{ REVENUE I I I I I I [

FUNDING: (Thousands o f  D o l l a r s )
j t l . t r t A L  rl/iVl) - 0 - - 0 -

101101 - 6 - ------- - 0 -

-EDERAL FUNDS
1

OTHER
1

TOTAL 1

- U L L - l Ih c - o -

1c11c1 - o - - 0 - - 0 -
=>ART-TIHE 1
TEMPORARY 1

ANALYSIS: A t t a c h  a s e p a r a t e  page i f  n e c e s s a ry
This resolution proposes an amendment to the state's constitution that 

would provide that a Legislator who is convicted of a felony involving moral 
turpitude forfeits legislative office. An appeal from a judgment of conviction 
by the trial court to the Supreme Court would be an expedited appeal. Approval 
of the Resolution, and the subsequent adoption of the amendment,by the state's 
electorate, would not have a fiscal impact on the Department of Law.

Prepared B y :  Richard I .  Pegu^V, Direct r __________ Phone: &65-3672

Division:_________A d m i n i s t r a t i v e  S e r v i c e s  . ________  Date:_____ 1/21/85_____

j f r t i j L C Y .  / fZL.
Approved by C o m m iss io n e r :  Norman k). Go/such___________ D a t e :  1/21/85_____
Agency:____________ Department of Law__________________

D i s t r i b u t i o n  (b y  Agency p re p a r in g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F in a n c e  
L e g i s l a t i v e  Sp o nso r 
R equesto r
O f f ic e  o f  Management and Budget
Impacted A g e n c y ( ie s )  7/1/84
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j 33377
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TO: THE HONORABLE M. MIKE MILLER
CHAIRMAN, HOUSE JUDICIARY COMMITTEE

FROM: REPRESENTATIVE RANDY P H I L L I P S ^ i

DATE: JANUARY 15, 1985

RE: HOUSE JOINT RESOLUTION 1

T h is  re so lu t io n  proposes an amendment to our S tate  C o n s t itu t io n  th a t  would 
provide th a t  ^nce a l e g i s la t o r  i s  convicted of a fe lo n y ,  he or she f o r f e i t s  
o f f i c e .  As . , i t h  a l l  proposed C o n s t itu t io n a l  amendments, i f  t h is  re so lu t io n  
passes the L e g is l a t u r e ,  i t  w i l l  he presented to A la s k a 's  vo ters  a t  the next 
general e le c t io n .

1

With a statement in  our C o n s t itu t io n  th a t  a le g i s la t o r  vacates h is  or her o f f i c e  
on the date " th a t  judgment o f c o n v ic t io n  i s  aff irm ed by the Supreme C o urt , or 
the period fo r  appeal has e x p ir e d " ,  there would be no question as to when a 
l e g is la t o r  must vacate o f f i c e  i f  convicted of a fe lo n y .

Under the r e s o lu t io n ,  appeals from a lower court c o n v ic t io n  are to be handled 
by the Supreme Court on an expedited b a s is .  Rule 216, A p p ella te  Rules of Procedure, 
p re se n tly  provides three in stan ces  in  which expedited appeals may De granted.
I t  i s  a n t ic ip a te d  th a t  should t h is  re so lu t io n  be adopted by the vo te rs  that 
the Supreme Court would add a fo u rth  c la s s  to t h is  R u le . Rule 216 a lso  provides 
th a t  any n o tice  of appeal under an expedited appeal must be f i l e d  w ith in  ten days 
a f t e r  the e n try  o f judgment in the lower c o u rt .  The person appealing the co n vict io n  
then has ten days to f i l e  the memoranda on appeal and th ere  i s  then a ten-day 
re p ly  period fo r  the a p p e l la n t .  At t h is  point the co u rt  may e i t h e r  re q u ire  a 
re p ly  memorandum from the person f i l i n g  the appeal or may e x p e d it io u s ly  dispose 
of the appeal.

I would urge your support o f t h is  re so lu t io n  in order th a t  the m atter may be 
placed before A la s k a 's  vo te r7..



STATE OF ALASKA 1985 LEGISLATIVE SESSION
________________FISCAL-NOTE________________

R evis io n  Oate:

RECUES' FISCAL DETAIL
B in / R e s o lu t io n  N o . : hjr No . 1_______  Agency aTfecceri: L e g i slative A££airs

T i t l e :prnnnsin? amendment to ..ons t i-Proaram Category A ffe c te d :_

? . s

G ener a l  G overnmentfnfi o n /1 p gi viator convicted felon forfeits office._________________________________

Sponsor: R e p . R a n dv Phillips BRU, Prog ra m  or Suoprogramis) Affected:

Requestor: R e p . m . m . Miller Sa l aries & A l lowances

Date of Request: 1/ 17/85
EXPENDITURES/REVENUES: (Thousands o f D o l la r s !

OPERATING
r 1 0 0  | r r  0 0  1 FY d/ 1 FY cd 1 FY 89 FY 90

1 ! 1 1
I do rtr.soJiAt, SirtviCiS 
200 TRAVEL 
200 CONTRACTUAL 
*00 SUPPLIES 
200 EQUIPMENT 
400 LAND £ STRUCTURES 
7C0 CRANTS, CLAIMS 
200 MISCELLANEOUS

1 1 1 1
3 .2  1 1 1 1
4 .0  1 1 1 1

t i l l
1 1 1 1 1
1 1 1 1 1
I I  1 1
1 1 1 1 I

TOiAL OPERATING 1 7 .2  1 1 • I

L n P : Im L

R E V E N U E

FUNDING: (Thousands of D o l la r s !
j i . nC.Anu r u » j  
FEDERAL FUNDS 
OTHER 
TOTAL

7 . 2  1 1 1 1
1 1 1 1
1 1 1 1
1 1 1 1

o n t T T T O M S :
■l i L f  1 l.'.S,
3ART-TIME
TEMPORARY

1 i 1
1 1 1
1 1 l \  1

ANALYSIS: Attach a separate page i f  n ecessary

M o v i ng  costs and an annual $4,000 a l l o w a nc e  w ould be incurred by the 

addition of a new l e gislator when the v a c a n c y  occurred. A  refund or 

partial payment w o u l d  not take place for e i t h e r  the legislator that 

is forfeiting office or the newly ap p o i n t e d  legislator.

Prepared B y: Pamela A. Calhoon, Mana g e r ______________ Phone: 465-3850

” Date:D iv is io n : A d m i n i s t r a t i ve Serv ices 1/22/85

Bon FisherApproved by Dep. Exec. Director:
Agency: Le g i sl a t i v e  Affai.s Agency

Date: 1/22/85

D is t r ib u t io n  (by Agency preparing f i s c a l  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f ic e  o f Management and Budget 
Impacted A g e n cy (ie s )

n o t e ) :

7 /1 /8 *
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STATE OF ALASKA 1985 LEGISLATIVE SESSION J  fi
_____________________FISCAL NOTE ~ V T _

Revision Date:

REQUEST FISCAL DETAIL
B i l l / R e s o lu t io n  N o .: H JR  No. 1 Agency A f f e c t e d : O f f i c e  o f  t h e  G o v e r n o r
T i t l e :  R e q u i r i n g  a l e g i s l a t o r  Program Category A f fe c t e d :______________________

c o n v i c t e d  o f  a f e l o n y  t o  f o r f e i t  o f f i c e . _______________________D i v i s i o n  o f  E l e c t i o n s
Sponsor: P h i l l i p s / M a r t i n _________  BRU, Program or Subprogram(s) A ffe c te d :
Requestor:__________________________________ _______________________ D i v i s i o n  o f  E l e c t i o n s
Date of Request: 1 / 1 4 / 8 5 ___________  _________________________________________________________

EXPENDITURES/REVENUES: (Thousands o f D o l la r s )

OPERATING
FY 85 FY 8b FY 87 FY 88 FY 89 FY 90

1u(J PERSONAL 5ERVICE5
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 ECU 1PMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS

to ta l  Op e r a t in g * * o - 0 - - 0 - - 0 - - 0 - - 0 -

r  c a p I i ^l

I REVENUE l I l l | ' ' I \

FUNDING: (Thousands of D o l la r s )
j t N c r t n L  
rEDERAL FUNDS 
3THER 
TOTAL

1
i

POSITIONS:
• U L L - 1 I m l

’ART-TIME
TEMPORARY

j

1

ANALYSIS: Attach a separate page i f  necessary

**N o a d d i t i o n a l  f i s c a l  im p a c t  i s  a n t i c i p a t e d  f o r  a h o u s e  s e a t .  
H o w e v e r ,  a s e n a t e  s e a t  v a c a t e d  m ore t h a n  tw o y e a r s  an d  f i v e  
m o n th s  p r i o r  t o  t h e  end o f  t h e  t e r m  r e q u i r e s  t h a t  a s p e c i a l  
e l e c t i o n  be h e l d  t o  f i l l  t h e  v a c a n t  s e a t .  T h e  c o s t  t o  h o ld  
a s p e c i a l  e l e c t i o n s  i s  e s t i m a t e d  t o  be $ 7 0 ,5 0 0  p e r  d i s t r i c t .

Prepared By: S h e r r y  V a l e n t i n e ,  Dep u t y  D i r e c t o E h c .  ie :  4 6 5 - 4 6 1 1
D iv is io n :  D i v i s i o n  o f  E l e c t i o n s __________________ Date: 1 / 1 8 / 8 5

Approved by Commissi oner 
Agency: (&£/. ~

D is t r ib u t io n  (by Agency preparing f i s c a l  n o te ) :
L e g is l a t iv e  Finance 
L e g is l a t iv e  Sponsor 
Requestor
O ff ic e  of Management and Budget
Impacted A g e n cy(ie s )  7/1/84



^ " ' M E M O R A N D U M S t a t e  ot A l a s k a

t o  H o n .  T e r r y  M i l l e r  d a t e  N o v e m b e r  7 ,  1 9 8 0
L i e u t e n a n t :  G o v e r n o r

f i l e  n o  J - 6 6 - 0 0 1 - 8 1
A T T N :  P a t t y  A n n  P o l l e y ,  D i r e c t o r

D i v i s i o n  o f  E l e c t i o n s  t e l e p h o n e  n o  4 6 5 - 3 6 6 5

FROM:  WILSON L .  CONDON s u b j e c t : R e s t o r a t i o n  o f  v o t -
ATTORNEY G EN ER A L i n g  r i g h t s  t o  c o n ­

v i c t e d  f e l o n s
B y :

L a u r a  L .  D a v r s  
A s s i s t a n t  A t t o r n e y

Y o u  h a v e  r e q u e s t e d  t h a t ,  w e  r e s p o n d  t o  a n  i n q u i r y
b y  A k e e l a  H o u s e  o f  A n c h o r a g e  r e g a r d i n g  t h e  s c o p e  o f  t h e  d i s ­
q u a l i f i c a t i o n  o f  c o n v i c t e d  f e l o n s  f r o m  v o t i n g .  W e  d i s c u s s  
t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  1 9 8 0  E l e c t i o n  C o d e  b e l o w .
W e  w i l l  s e n d  c o p i e s  o f  t h i s  m e m o  a n d  t h e  a t t a c h e d  i n f o r m a ­
t i o n  t o  A k e e l a  H o u s e .

A t t a c h e d  i s  o u r  m e m o r a n d u m  d a t e d  A u g u s t  1 4 ,  1 9 6 8  o n  
t h i s  s u b j e c t .  I t  p r o v i d e s  b a c k g r o u n d  o n  t h e  d i s q u a l i f i c a t i o n  
o f  c o n v i c t e d  f e l o n s  f r o m  v o t i n g  i n  A l a s k a .  T h e  1 9 8 0  E l e c t i o n  
C o d e  r e v i s e d  A S  1 5 . 0 5 . 0 3 0  t o  p r o v i d e  a s  f o l l o w s :

- L O S S  A N D  R E S T O R A T I O N  O F  V O T I N G  R I G H T S .  ( a )  A  p e r s o n
c o n v i c t e d  o f  a  c r i m e  t h a t  c o n s t i t u t e s  a  f e l o n y  i n v o l v ­
i n g  m o r a l  t u r p i t u d e  u n d e r  s t a t e  l a w  m a y  n o t  v o t e  i n  a  
s t a t e  o r  m u n i c i p a l  e l e c t i o n  f r o m  t h e  d a t e  o f  h i s  c o n ­
v i c t i o n  t h r o u g h  t h e  d a t e  o f  t h e  r e s t o r a t i o n  o f  v o t i n g  
r i g h t s  u n d e r  t h i s  s e c t i o n .  T h e  r i g h t  t o  v o t e  w i t h d r a w n  
u n d e r  t h i s  s e c t i o n  i s  a u t o m a t i c a l l y  r e s t o r e d  u p o n  t h e  
u n c o n d i t i o n a l  d i s c h a r g e  o f  t h e  p e r s o n .

( b )  T h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  
s h a l l  e s t a b l i s h  p r o c e d u r e s  b y  w h i c h  a  p e r s o n  u n c o n d i ­
t i o n a l l y  d i s c h a r g e d  i s  a d v i s e d  o f  t h e  r e s t o r a t i o n  o f  
v o t i n g  r i g h t s  w i t h d r a w n  b y  a  c o n v i c t i o n .  § 4 ,  c h .
1 0 0 ,  S L A  1 9 8 0 .

T h e  n e w  E l e c t i o n  C o d e  a l s o  a m e n d s  A S  1 5 . 6 0 . 0 1 0  t o  i n c l u d e  t h e  
f o l l o w i n g  d e f i n i t i o n s  o f  t e r m s  u s e d  i n  A S  1 5 . 0 5 . 0 3 0 :

( 8 )  " f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e "  i n c l u d e s  
t h o s e  c r i m e s  w h i c h  a r e  i m m o r a l  o r  w r o n g  i n  t h e m ­
s e l v e s  s u c h  a s  m u r d e r ,  s e x u a l  a s s a u l t ,  r o b b e r y ,  
k i d n a p p i n g ,  i n c e s t ,  a r s o n ,  b u r g l a r y ,  t h e f t ,  a n d  
f o r g e r y ;  . . .

02-001 A ( R e v . 10/79)



P a t t y  A n n  P o l l e y ,  D i r e c t o r  
D i v i s i o n  o f  E l e c t i o n s

November 7, 1980
Page #2

( 3 2 )  " u n c o n d i t i o n a l  d i s c h a r g e "  m e a n s  t h a t  a  
p e r s o n  i s  r e l e a s e d  f r o m  a l l  d i s a b i l i t y  a r i s i n g  
u n d e r  a  c o n v i c t i o n  a n d  s e n t e n c e ,  i n c l u d i n g  p r o b a ­
t i o n  a n d  p a r o l e .  § 2 0 7 ,  c h .  1 0 0 ,  S L A  1 9 8 0 .

I n  o u r  o p i n i o n ,  t h e  n e w  c o d e  h a s  n o t  c h a n g e d  t h e  
d a t e  u p o n  w h i c h  a  v o t i n g  d i s a b i l i t y  o r  a  f e l o n y  c o n v i c t i o n  
i s  i m p o s e d ,  b u t  i t  h a s  e x t e n d e d  t h e  d i s a b i l i t y  t o  p e r s o n s  
r e c e i v i n g  s u s p e n d e d  s e n t e n c e s .  T h e  d i s q u a l i f i c a t i o n  a t t a c h e s  
a t  t h e  t i m e  o f  f i n a l  j u d g m e n t  o f  c o n v i c t i o n .  A  p e r s o n  i s  
n o t  d i s q u a l i f i e d  f r o m  v o t i n g  p e n d i n g  a n  a p p e a l  o f  a  c o n v i c ­
t i o n .  H o w e v e r ,  a b s e n t  a n  a p p e a l ,  a  p e r s o n  w h o  r e c e i v e s  a  
s u s p e n d e d  s e n t e n c e ,  o r  a  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e r  e  is_ 
d i s q u a l i f i e d  u n t i l  h i s  o r  h e r  u n c o n d i t i o n a l  d i s c h a r g e .  U n d e r  
t h e  f o r m e r  l a w ,  s u c h  p e r s o n s  w o u l d  n o t  h a v e  b e e n  d i s q u a l i f i e d .

U n d e r  t h e  n e w  c o d e ,  t h e  d e f i n i t i o n  o f  f e l o n y  i n ­
v o l v i n g  m o r a l  t u r p i t u d e  h a s  b e e n  r e v i s e d .  T h e  s t a t u t o r y  d e f ­
i n i t i o n  m e n t i o n s  s e v e r a l  s p e c i f i c  c r i m e s ,  a n d  i n c l u d e s  a l l  
c r i m e s  w h i c h  a r e  " i m m o r a l  o r  w * r o n g  i n  t h e m s e l v e s . "  T h e  C r i m ­
i n a l  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  L a w  i n  c o o p e r a t i o n  w i t h  
t h e  D i v i s i o n  o f  C o r r e c t i o n s  o f  t h e  D e p a r t m e n t  o f  H e a l t h  &  
S o c i a l  S e r v i c e s ,  h a s  d e v e l o p e d  a  l i s t  o f  c r i m e s  c o n t a i n e d  i n  
t h e  r e v i s e d  C r i m i n a l  C o d e  w h i c h  c o n s t i t u t e  t h e  f e l o n i e s  i n ­
v o l v i n g  m o r a l  t u r p i t u d e .  T h i s  l i s t  i s  a t t a c h e d  f o r  y o u r  
g u i d a n c e .

W e  h o p e  t h a t  t h i s '  a n s w e r s  y o u r  q u e s t i o n s .

L L D / p j g  

E n c .

c c  w / e n c .  : M i k e  D u n h a m ,  O u t r e a c h  C o u n s e l o r
A k e e l a  H o u s e  - A n c h o r a g e
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M u rd e r  i n  t h e  F i r s t  D e g r e e  
M u rd e r  i n  t h e  S e c o n d  D e g r e e  
M a n s l a u g h t e r
A s s a u l t  i n  t h e  F i r s t  D e g r e e  
A s s a u l t  i n  t h e  S e c o n d  D e g r e e  
K i d n a p p i n g
S e x u a l  A s s a u l t  i n  t h e  F i r s t  D e g r e e  
S e x u a l  A s s a u l t  i n  t h e  S e c o n d  D e g r e e  
S e x u a l  A s s a u l t  i n  t h e  T h i r d  D e g r e e  
I n c e s t
U n l a w f u l  E x p l o i t a t i o n  o f  a  -M iner 
R o b b e r y  i n  t h e  F i r s t  D e g r e e  
R o b b e r y  i n  t h e  S e c o n d  D e g r e e  
E x t o r t i o n  
C o e r c i o n
T h e f t  i n  t h e  F i r s t  D e g r e e
T h e f t  i n  t h e  S e c o n d  D e g r e e
B u r g l a r y  i n  t h e  F i r s t  D e g r e e
B u r g l a r y  i n  t h e  S e c o n d  D e g r e e
A r s o n  i n  t h e  F i r s t  D e g r e e
A r s o n  i n  t h e  S e c o n d  D e g r e e
C r i m i n a l  M i s c h i e f  i n  t h e  F i r s t  D e g r e e
C r i m i n a l  M i s c h i e f  i n  t h e  S e c o n d  D e g r e e
F o r g e r y  i n  t h e  F i r s t  D e g r e e
F o r g e r y  i n  t h e  S e c o n d  D e g r e e
C r i m i n a l  P o s s e s s i o n  o f  a F o r g e r y  D e v i c e
O f f e r i n g  a  F a l s e  I n s t r u m e n t  f o r  R e c o r d i n g
Schem e t o  D e f r a u d
F a l s i f y i n g  B u s i n e s s  R e c o r d s
C o m m e r c ia l  B r i b e  R e c e i v i n g
C o m m e r c ia l  B r i b e r y
E n d a n g e r i n g  t h e  W e l f a r e  o f  a M in o r
B r i b e r y
R e c e i v i n g  a B r i b e  
P e r j u r y -
P e r j u r y  b y I n c o n s i s t e n t  S t a t e m e n t s -
E s c a p e  i n  t h e  F i r s t  D e g r e e
E s c a p e  i n  t h e  S e c o n d  D e g r e e
P r o m o t i n g  C o n t r a b a n d  i n  t h e  F i r s t  D e g r e e
I n t e r f e r e n c e  w i t h  O f f i c i a l  P r o c e e d in g s -
R e c e i v i n g  a B r i b e  b y  a W i t n e s s  o r  J u r o r
J u r y - • T a m p e r in g
M i s c o n d u c t  b y a J u r o r
T a m p e r in g  w i t h  P h y s i c a l  E v i d e n c e
H i n d e r i n g  P r o s e c u t i o n  i n  t h e  F i r s t  D e g r e e
T e r r o r i s t i c  T h r e a t e n i n g
R i o t
C r i m i n a l  P o s s e s s i o n  o f  E x p l o s i v e s  
U n l a w f u l  F u r n i s h i n g  o f  E x p l o s i v e s  
P r o m o t i n g  P r o s t i t u t i o n  i n  t h e  F i r s t  D e g r e e
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I n s t a n c e s  o f  t h e  p h r a s e  " M o r a l  T & r p i t u d e "

A S 9 A . 1 1 . 3 7  

A S  0 5 .1 5 .0 6 0 * / !

A S  O 8 .2 ' i . 1 1 0 K  

A S  0 3 . 2 A . 2 9 t f  

A S  0 3 .A 2 . 0 9 0 ^

A S  0 8 .5 / 4 .1 1 0 * ^ ,

A S  0 3 .6 / .  . 3 8 0  *
A S  0 3 . 8 8 . 1 7 I t /

A S  1 A . 0 7 . 1 A 5 ^

AS  l A . 2 0 . 0 3 0 i /

A S  1 / 1 .2 0 .1 7 0  ^

A S 1 A . 2 0 . 1 7 5 /

A S  1 5 . 0 5 . 0 3 0  /

F e b r u a r y  A ,  1 9 8 3

i n  A l a s k a  S t a t u t e s :

A S  1 5 . 0 7 . 1 3 5  ^
A S 1 5 . 6 0 . 0 1 0 > /

A S 1 0 . 6 5 .  A A O * /

A S  21 . 0 5 . 1 5 0 * /

A S  2 1 . 2 2 . 0 2 0 * - ^

A S  2 2 . 3 0 . 0 1 1 ^

A S 2 2 . 3 0 . 0 7 0  /
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ar ubll |»jHBTr. - StJK o b litm iu iL  -

(joraJ turp ltudZ) The act of baseness, vileness, or the 
uepraviiy in private and social duties w hich man 
owes to his fellow man, or to society in general, 
contrary to accepted and custom ary rule of right and 
duty between man and man. State v. A dkins, 40 
Ohio App.2d 473, 320 N .E.2d 308, 311, 69 0 .0 .2 d  416. 
A ct or behavior Lhat gravely violates moral sentiment 
or accepted moral standards of com m unity and is a 
m orally culpable quality held to be present in some 
crim inal offenses as distinguished from  others. Lee 
v . W isconsin State 8d. of Dental Exam iners, 29 
W is.2d 139 N.W.2d 61, 65. The quality of a 
crim e ring grave infringement of the moral sen­
timent _,ie community as distinguished from statu­
tory m-..* prohibita. People v. Ferguson, 55 Misc.2d 
711, 286 N .Y .S .2d  976, 981. See also Turpitude.

oraod* solutionis causa /m srin d iy  « l(y )u w -  
shiydwnss kozs/. Lat. For the purpose of delaying 
or postponing payment or performance.

ora rcprobatur In lege /mors reprsbeydsr in liy jiy/* 
De'ay is reprobated in law,

oratoriuxn /m ohrstor(i)ysm /. A  term designating sus­
pension of ail or of certain legal remedies against 
debtors, sometimes authorized by law  during finan­
cial d istress. A period of perm issive or obligatory 
delay; specifically, a period during w hich an obligor 
has a legal right to delay meeting an obligation. 
State ex rel. Jensen Livestock Co. v. Hyslop, 111 
Mont. 122, 107 P .id  1088, 1092. D elay or postpone­
ment of an action or proceeding. See Injunction; 
Restraining order.

ore favorable terms clause. A  provision in a labor- 
management contract by w hich the union agrees not 
:o make more favorable agreements w ith other and 
:ompeting employers.

ore or less. About; substantially ; or approxim ately, 
mplying that both parties assume the risk  of any 
ordinary discrepancy. The words are intended to 
:over slight or unimportant inaccuracies in quantity, 
Sarter v . F inch . 186 A rk . 954 , 57 S .W .2d 408; and are 
ordinarily to be interpreted as taking care of unsub- 
■tantial differences or differences of sm all importance 
ompared to the whole number of items transferred.

.reover. In addition thereto, also, furthermore, like­
wise, beyond this, besides this.

rganatic-mam'age. See Marriage.

rganglna, or morgangiva /m organ jana/'jsva/. A  gift 
n the morning after the wedding; dowry; the hus- 
and's gift to his w ife on the day after the wedding,

rgue /m org/. A  place where the bodies of persons 
ound de3d arc kept for a limited time and exposed to 
sew, to the end that their relatives or friends may 
lentify them.

rmon. A member of the Church of Jesus Christ of 
jlte r-d ay Saints. The Church was organized in 
*30 at Seneca. New York, by Joseph Sm ith, and 
,d3y its headquarters are in Salt Lake C ity . Utah.

mlng loan. An unsecured loan to permit the bor- 
iwer, generally a stockbroker, to ca rry  on his busi­
es  for the day.

Moron. A  term indicating a m entally defective person 
usually having a mental age of eight to twelve year, 
and an I.Q . of 50 to 70.

Morohinomania, or morphinism /m orfsn jm eynfijy j 
/m orfsnizam/. The opium habiL An excessive di- 
sire for morphia.

M orris Plan Company. An industrial bank which a e .  
cepts money from the public for investment in in 
vestment certificates which draw  interest periodical 
ly  payable to the investor, and w hich bank lend* 
monev principally to steadily employed salaried pen. 
pie who are required lo  secure repayment with I hr 
endorsement of two other employed salaried pooplr, 
the contract calling for installm ent payments over n/ one year period. Other secured 'y ’ ns are also made 
Board of Com’rs of Tu lsa County v . Remedial Finnner 
Corporation, 186 Okl. 6-18, 100 P.2d 240, ^42.

Mors /m orz/. L a t  Death. State v. Logan. 344 Mu 
351, 126 S.W .2d 256, 259.

Mors dicltur ultimum suppllcium /m orz dfssdjr ilum am  
saplish(iy)sm/. Death is called the "last punish 
ment," the "extrem ity of punishm ent."

MorseUum, or morsellus, te rrc  /morselam idhrty 
/ ‘ las*/. In old English law , a small parcel or bit i<f 
land.

Mors omnia solvit /m 6rz dmniya sdlvst/. Death ill* 
solves all things. Applied to the case of the death <>l 
a party to an action.

Mortal. Destructive to life; causing or occasioning 
death; exposing to or deserving death, especially 
spiritual death; deadly; fatal, as, a mortal wound, nr 
mortal sin; of or pertaining to lim e of de3th.

M ortality. The relative incidence of death.

M ortality tables. A  means of ascertaining the probahlr 
number of years any man or woman of a given a i.r 
and of ordinary health w ill live . A m ortality tu l'lr 
expresses, on the basis of th e  group studied, Hip 
probability that, of a number of persons of equal 
expectations of life who are living at the beginning nf 
any year, a certain number of deaths w ill occur w ith­
in that year. National L ife  & A cc . Ins. Co. v. U. S.. 
D C-Tenn.. 381 F.Supp. 1034. 103‘L 

Such tables are used by insurance companies *" 
determine the premium to be charged for those in ih r 
respective age groups.

Mort civile /m or(t) saviyl/. In French law . civil death- 
as upon conviction for felony. It was nominally 
ished in 1854, but something very s im ilar to it. 
effect av least, still remains. Thus, the property n 
the condemned, possessed by him at the date of " s 
conviction, goes and belongs to his successors 
tiers), as in case of an intestacy; and his 
acquired property goes to the state by nght of ‘ 
prerogative (par droit de deshcrence), but the stu • 
m ay, as a matter of grace, make it over in whole or i 
part to the widow and children.

Mort d'ancestor /mort d.T.ns3s i3r/ . An ancient and ru’« 
almost obsolete remedy in the English law . An •>  ̂
size of m o l d ’ancestor was a writ which lay u n ­
person whose ancestor died seised of lands in
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3 ; Mortgage /mdrgsj/. 
gfj-v created by a written 
i&X- the performance of 

"I At common law , a 
vf'rj- absolute in its form 

formance of some ai 
Qrg-- - and the like , by the ; 

to become void if t 
the te rnu  prescrib 
conveyante. T h e n . 
ol the legal title toj 
subject to defeasa: 
performance of the 

The above defim 
mot.-iaw (i.e. estan 
gage. Such conce; 
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regarded as a mere 
esute. Zeigler v . 
.894. 896. It is a 
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transaction may ta 
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form of a conveyar 

4 ; ' •  ed a hybnd or in' 
f3 s£ i£  mortgage.
V:’?}]"- ' See also Assum ; 

gage; Bu lk  mortg:J 
mongage; Ccrpor: 
trust); In rem me 

f-r.-JV;;- lease (Release of 
Submongage; Ta 

rlln ion mongage c 
.'- see Bon3 lide. 

Amortized mortga 
•pays the current ' 
of principal in his

Blanket mortgage 
creates a lien on 
stantial portion o 
asset.
Closed-end mortg. 
erty mortgaged 
altered during the 

Consolidated mot 
replace or to com 
Construction dra\ 
to finance buildir 
Conventional mo: 
is a contract by w 
property, or a po­
lo secure the ex 
without divesting 
guished from the 
>ege which the la 
creditor over the 
Nation of the par 
general lien at coi
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contents thereof had been approved by three justices, 
or the m ajority of the grand ju ry  at assizes or quarter 
sessions. No petition could be delivered by mort 
than ten persons.

Tun. A measure of wine or oil. containing four hogs­
heads.

Tungreve /tsrjgriyv/. A  town-reeve or bailiff.

Tunnage. A duty in England anciently due upon all 
w ines imported, over and above the prisage and but- 
lerage.

Turba /tirba/. Lat. tn the c iv il law , a multitude; a 
crowd or mob; a tumultuous assem bly of persons. 
Said to consist of ten or fifteen, at the least.

Turbary / lirb s r iy / . Tu rbary , or common of turbary, is 
the right or liberty of digging turf upon another man's 
ground.

Turf and twig. A  piece of turf, or a tw ig or a bough, 
were delivered by the feoffer to the feoffee in making 
livery of seisin. 2 Bl.Com m . 315.

Turn, or toum / t im / . In English law , the great court- 
leet of the county, as the old county court was the 
court-baron. O f this the sheriff was judge, and the 
court was incident to his office; wherefore it was 
called the "sh e r if fs  toum ;" and it had its name 
originally from the sheriff making a turn of c ircu it 
about his shire, and holding this court in each respec­
tive hundred.

Turncoat w itness. A  w itness whose testimony was 
expected to be favorable but who turns around and 
becomes an adverse w itness.

Turned to a right. In English law , this phrase means 
that a person whose estate is divested by usurpation 
cannot expel the possessor by mere entry, but must 
have recourse to an action, either possessory or droi­
tural.

Turning State's evidence. Sec State’s evidence-.

Turnkey. A  person, under the superintendence of a 
ja ile r, who has the charge of the keys of the prison, 
for the purpose of opening and fastening the doors.

Turn-key cor.tracL Term  used in building trade to 
designate those contracts in which builder agrees to 
complete w ork of building and installation to point of 
readiness for occupancy. It ord inarily means that 
builder w ill complete work to certain specified point, 
such as building a complete house ready for occupan­
cy as a dwelling, and that builder agrees to assume all 
risk . Gantt v. Van der Hoek, 251 S .C . 307, 162 S .E .2d  
267, 270,

In oil drilling industry a job wherein driller of oil f  
well undertakes to lum ish everything and does all 
work required to complete w ell, place it on produc­
tion, and turn it over ready to turn the key and start 
oil running into tanks. Retsal D rilling Co. v. Com­
missioner of Internal Revenue, C .C .A .T e x ., 127 F.2d 
355, 357. A  turn-key contract to drill a wed involves 
the testing of the formation contemplated by the 
parties and completion of a producing well 0 i 's 
abandonment as a dry hole, all done for an agreed- 
upon total consideration, putting the risk  of rising 
costs, well trouble, weather, and th_ like upon the
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driller, but it does not, In the absence of a clear 
expression, require the driller to guarantee a produc­
ing well. Tvtah Drilling Co. v. Abraham, 61 N.M. 380, 
328 P.2d 1083, 1091.

Turntable doctrine. Also termed "attractive nuisance" 
doctrine. Th is doctrine requires the owner of premis­
es not to attract or lure children into unsuspected 
danger or great bodily harm , by keeping thereon 
attractive machinery or dangerous instrumentalities 
in an exposed and unguarded condition, and where 
in juries have been received by a child so enticed the 
entry is not regarded as unlawful, and does not neces­
sarily  preclude a recovery of damages; the attractive­
ness of the machine or structure amounting to an 
implied invitation to enter. It imposes a liab ility on a 
property owner for in juries to a child of tender years, 
resulting from something on his premises that can be 
operated by such a child and made dangerous by him, 
and which is attractive to him and calculated cj 
induce him to use it, where he fails to protect the 
thing so that a child of tender years cannot be hurt by 
it.

Doctrine is that who maintains or creates upon his 
premises or upon the premises of another in any 
public place an instrum entality or cond:tion which 
may reasonably be expected to attract children of 
lender years and to constitute a danger to them is 
under duty to take the precautions that a reasonably 
prudent person would take under s im ilar circum ­
stance, to prevent Injury to such children. Schock v. 
Ringling Bros, and Bam um  St Bailey Combined 
Shows. 5 W ash .2d 599, 105 P.2d 838, 843.

The dangerous and alluring qualities of a railroad 
turntable gave the "attractive nuisance ru le" the 
name of "Turntable Doctrine.*' Louisville Sc N. R. Co. 
v . Vaughn, 7.92 K y . 120, 166 S.W .2d 43, 46.

See also Attractive nuisance doctrine.

Turp is / t irp js / . Lat. In the c iv il law , base; mean; 
vile ; disgraceful; infamous; unlawful. Applied both 
to things and persons.

Turp is causa /tirpas k6za/. A  base cause; a vile or 
immoral consideration; a consideration w hich, on 
account of its im m orality, is not allowed by law- to be 
sufficient either to support a contract o r found an 
action; e.g., future illic it intercourse.

Turp is contractus /tirpas kantrrektas/. An im m oral or 
iniquitous contract.

Turp is cst pars q u * non convenit cum suo toto /tirpas 
esi parz kw iy  non ksnvfynat kam s(y)uw ow  tow dow /. 
The part which does not agree with its whole is of 
mean account [entitled to sm all or no consideration],

/Ktrpitude /tirpat(y )uw d/. In its ordinary sense, inher­
ent baseness or vileness of principle or action; 
shameful wickedness; depravity. In its legal sense, 
everything done contrary to ju stice , honesty, modes­
ty. or good m orals. An action showing gross depravi­
ty . Traders St General Ins. Co. v. Russe ll, Te x .C iv . 
App.,' 99 SAV.2d 1079, 1084.

Moral turpicude. A term of frequent occurrence in 
statutes, especially those providing that a witness' 
conviction of a crim e involving moral turpitude may 
be shown as tending to impeach his credibility. In 
general, it means neither more nor less than “ turpi-
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tude," I.e., anything done contrary to ju stice , honesty, 
modesty, or good morals. It is also commonly 
defined as an act of baseness, vileness, or depravity 
in the private and social duties w hich  a man owes to 
his fellow man or to society in general, contrary to 
the accepted and custom ary ru le of right and duty 
between man and man.

Although a vague term , it im plies something im- 
moral in itself, regardless of its being punishable by 
law . Thus excluding unintentional wrong, or an im­
proper act done without unlawful or improper intent. 
It is also said to be restricted to the gravest offenses, 
consisting of felonies, infamous crim es, and those 
that are malum in se and disclose a depraved rrund. 
Banos v . United States D istric Court for D istrict of 
Nebraska. C .C .A .N eb ., 19 F.2d 722, 724.

ttcidu / i j i  p jl(y )uw  
im m orality; turpitude.

Saseness; infam y;

Tuta est custodia qu* sibimet crcd itu r /c(y)uwda est 
ksst6w d(i)y j kw iy  sfbaymet k rcd sd jr/ . That guardi­
anship is secure which is intrusted to itse lf alone.

Tutela /t(y)uw tiy l3/. Lat. In the c iv il law , tutelage; 
that species of guardianship w hich continued to the 
age of puberty; the guardian being called "tu to r,”  
and the ward , "pupillus. ”  A power given by the civ il 
law  over a free person to defend him when by reason 
of his age he is unable to defend him self. A  child 
nnder the power of his father w as not subject to 
tutelage, because not a free person, caput liberum.

T u te l*  actio /t(y )uw tfy liy  ± ksh (iy )ow /. Lat. In the 
c iv il law, an action of tutelage; an action which lay 
for a ward or pupil, on the termination of tutelage, 
against the tutor or guardian, to compel an account.

Tutelage /tfyjuw dsla j/. Guard ianship; state of being 
under a guardian. See Tutela.

Tutela legillma /t(y)uw tiy |s lajldama/. Legal tutelage; 
tutelage created by act of law , as where none had 
been created by testament.

Tutelam reddere /t(y )uw iiy lsm  redsriy/. Lat. In the 
civ il law , to render an account of tutelage. Tutelam 
repcscere, to demand an account of tutelage.

Tutela lestam cniarta /t(y)utiyla testsm enterfijys/. Tes­
tamentary tutelage or guardianship; that kind of tu­
telage which was created by w ill.

Tuteur. In French law , a kind of guardian.

Tuteur offlcleux. A  person over fifty  years of age may 
be appointed a tutor of this sort to a child over fifteen 
years of age, with the consent of the parents of such 
child, or, in their default, the conseil de famille. The 
duties which such a tutor becomes subject to are 
analogous to those in English law  of a person who 
puts him self in loco parentis to any one.

Tuteur subroge. The title of a second guardian appoint­
ed for an infant under guardianship. I l is  functions 
are exercised in case the interests of the infant and 
his principal guardian conflict.

Tutlus erratur ex parte mitiorc n (v )uw sh(iy )3S  ehreydsr 
eks pardiy rrushiyoriy/. It is safer to err on the 
gentler side (or on the side nf m ercy).

1360

"Tutlus semper est errare acqulelando, quam In punlen- 
do, ex parte m isericord i* quam ex pane Justltlc 
/t(y)uwsh(iy)3S sempsr est ehreriy akwayntindow. 
k w im  in pyuw niyindow , eks pardiy mizarskordiyiy 
k w im  eks pardiy jis t ish iy iy / . It is a lw ays safer to 
err in acquitting than punishing, on the side of mercy 
than on the side of justice .

futor /t(y)uw dar/. One who teaches, usually a private 
instructor. State ex rel. Veeder v. State Board of 
Education. 97 Mont. 121, 33 P.2d 516, 522.

In the c iv il law , this term corresponds nearly to 
’■guardian”  (I.e.. a person appointed to have the care 
of the person of a minor and the administration of his 
estate), except that the guardian of a m inor who has 
passed a certain age is called “ curator,”  and has 
powers and duties differing somewhat from those of 
a tutor.

Tutor alienus /t(y)uwdsr ey liy iynss/. In English law . 
the name given to a stranger who enters upon the 
lands of an infant w ithin the age of fourteen, and 
lakes the profits. He may be called to an account by 
the infant and be charged as guardian in socage.

Tutor proprius /tyuwdar prowpriyss/. The name given 
in old English law  to one who is rightly a guardian in 
socage, in contradistinction lo a tutor alienus.

Tutorship . The office and power of a tutor. The power 
which an individual, sui juris, has to take care of the 
person of one who is unable to take care of himself. 
There are four sorts of tutorships: Tutorship by na­
ture; tutorship by w ill; tutorship by the effect of the 
law ; tutorship by the appointment of the judge. C iv. 
Code La. art. 247,

Tutorship by nature. Upon the death of either parent, 
the tutorship of m inor children belongs of right to the 
other. Upon divorce or jud ic ia l separation from bed 
and board of ptirents, the tutorship of each minor 
child belongs of light to the parent under whose care 
he or she has been placed or to whose care he or she 
has been entrusted. A ll those cases are called tutor­
ship by nature. Civ.Code La . art. 250.

Tutorship by w ilL  The right of appointing a tutor, 
whether a relation or a stranger, belongs exclusively 
to the father or mother dying last. Th is  is called 
‘Tutorship by w ill ,”  because generally it is given by 
testament; but it m ay likew ise be given by any decla­
ration by the surviving father or mother, or the par­
ent who is the curator of the other spouse, executed 
before a notary and two witnesses. C iv.Code La. art. 
257.

Tu trix  t(y )v iw triks '. A female tutor.

T .V .A . Tennessee V alley  Authority.

Tw a night gcst /u iw nayt gest/. In Saxon law , a guest 
on the second night. By the laws of Edward the 
Confessor it was provided that a man who lodged at 
an inn, or at the house of another, should be con­
sidered. on the first night of his being there, a stran­
ger (uncuthj; on the second might, a guest; on the 
third night, a member of the fam ily. Th is had refer­
ence to (lie responsibility of the host or entertainer 
for nlfenses committed by the guest.
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Twelfhindl. The high 
government, who we 
were done to such 
made according to tl
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Rule 216. Expedited Appeals.

(a) Scope. This rule applies to the following classes of 

appeals, and supersedes the other appellate rules to the extent 

that they m a y  be inconsistent with this rule:

(1) Extradition appeals;

(2) Juvenile waiver appeals;

(3) Peremptory challenge appeals.

(b) Definitions.

(1) A n  appeal from an order of the superior court 

granting or denying an application for a writ of habeas corpus 

filed under A S  12.70.090 by a person arrested on a governor’s 

warrant under the Uniform Criminal Extradition Act, is an 

"extradition appeal." A n  appeal from any other final judgment 

of the superior court relating to the extradition of a person 

charged in this • state or elsewhere with a crime is also an 

"extradition appeal.” except that any appeal from a final judg­

ment convicting a person of a crime is not an "extradition 

appeal.”

(2) A  "juvenile waiver appeal” is an appeal from an order 

under A S  47.10.060(a) finding that a minor is not amenable 

to treatment under A S  47.10.

(3) A  “peremptory challenge appeal” is an appeal by a 

criminal defendant f’D m  an order denying the defendant’s 

motion for change of judge under Criminal R ule 25(d).

(c) Jurisdictional Limitation. This rule does not permit 

an appeal to be taken in any circumstances in which an appeal 

would not be permitted by Rule 202.

(d) Notice of Appeal.

(1) The notice of appeal in an appeal under this rule shall 

be filed with the clerk of the court which entered the order or 

judgment being appealed, within 10 days after the date shown 

in the clerk’s certificate of distribution on the order or judg­

ment.

(2) The notice shall identify the appeal as an appeal 

under this rule, but the court of appeals will apply this rule to 

cases within its scope whether they are so identified or not.

(e) Forwarding Notice of Appeal. Immediately upon the 

filing of a notice of appeal in an appeal under this rule, the clerk 

of the trial courts shall notify the clerk of the appellate courts 

in the manner provided in Rule 204 (i).

Alaska R of C Supp. No. 42 2-84 AR 65
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(f) Record on Appeal. The appellant shall not designate a 

record on appeal. The entire superior court file shall serve as 

the record on appeal, together with a cassette tape recording of 

any hearing held in superior court if deemed necessary by the 

court diVappeals. Promptly upon the filing of the appellee's 

m e m o r a n d u m ,  the clerk of the trial coL.ts shall transmit the 

original and copies of the record on appeal to the clerk of the 

appellate courts in the same manner as for other appeals.

(g) M e m o r a n d a  on Appeal.

(1) Within 10 days after filing a notice of appeal in an 

appeal under this rule, the appellant shall file with the court of 

appeals the original of a typewritten m e m o r a n d u m  in support 

of the appeal together with proof of service on all other parties.

(2) Within 10 days after service of the appellant’s m e m o r ­

andum. the appellee m a y  file with the court of appeals the 

original of a typewritten m e m o r a n d u m  in opposition to the 

appeal.

(3) N o  reply m e m o r a n d u m  m a y  be filed unless ordered 

by the court.

(4) The m e m o r a n d a  need not comply with the require­

ments of Rule 212 unless ordered by the court of appeals.

(5) The clerk of the appellate courts shall forthwith 

duplicate copies of the m e m o r a n d a  for use of the court.

(h) Disposition of Appeals. Appeals under this rule will be 

disposed cf expeditiously by the court of appeals on the record 

and memoranda. Oral argument m a y  be granted in the court’s 

discretion. (Supreme Court Order 4 39  effective Nov e m b e r  15, 

1980; a m e n d e d  by S upreme Court Order 554 effective April 4. 

1983; and by Supreme Court Order 575 effective February 1, 

1984)

AR 66 Alaska R of C  Supp. No. 42 2-84
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B ill She ffie ld , G overnor

OFFICE OF THE A T TO R N E Y GENERAL

POUCH K -  STA TE CAPITOL 
JUNEAU . ALASKA 99811 
PHONE: 19071 465-3600

F e b r u a r y  7, 1983

G e n e  Dusek, D i r e c t o r  of B u d g e t  
O f f i c e  of M a n a g e m e n t  & B u d g e t  
P o u c h  A M
Juneau, A K  99811

1983 Atty Gen Op #01

Re: A p p r o p r i a t i o n  limit
q u e s t i o n s
O u r  file: 3 6 6 - 3 7 4 - 8 3

D e a r  Mr. Dusek:

Y o u  h a v e  a s k e d  for o u r  o p i n i o n  c o n c e r n i n g  issues r e l a t­

ing to the a p p r o p r i a t i o n  l imit i m p o s e d  b y  A l a s k a  C o n s t i t u t i o n ,  

a ;icle IX, s e c t i o n  16. T h e s e  i s s u e s  are as follows:

(1) A r e  a p p r o p r i a t i o n s  to r e i m b u r s e  a m u n i c i p a l i t y  for 

p a y m e n t  of the p r i n c i p a l  a n d  i n t e r e s t  on g e n e r a l  o b l i g a t i o n  

s c h o o l  c o n s t r u c t i o n  b o n d s  s u b j e c t  to the a p p r o p r i a t i o n  l i m­

it? W e  b e l i e v e  they are not.

(2) If the p e r m a n e n t  f u n d  d i v i d e n d  law (AS 43.23) is 

a m e n d e d  or r e p e a l e d  a n d  a n o t h e r  p l a n  f o r  the d i s t r i b u t i o n  of 

p e r m a n e n t  f u n d  i n c o m e  is e n a c t e d ,  w i l l  a p p r o p r i a t i o n s  to 

f i n a n c e  the n e w  d i s t r i b u t i o n  p r o g r a m  be  i n c l u d e d  in the a p­

p r o p r i a t i o n  l i m i t  or w i l l  t h o s e  a p p r o p r i a t i o n s  b e  o u t s i d e  

the limit? G e n e r a l l y ,  w e  b e l i e v e  that o t h e r  d i s t r i b u t i o n  

p l ans c o u l d  q u a l i f y  as d i v i d e n d s .  H o w e v e r ,  c e r t a i n  l i m i t a­

tions s h o u l d  be o b s e r v e d  to m a k e  su r e  that the n e w  p l a n  s a­

tis f i e s  the i n t e n t  o f  the a p p r o p r i a t i o n  limit.

(3) H o w  w i l l  the a p p r o p r i a t i o n  l i mit be i m p l e m e n t e d  if
C
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a n t i c i p a t e d  s t a t e  r e v e n u e s  are less than the limit for a 

f i s c a l  y e ar? W e  a s s u m e  that the a p p r o p r i a t i o n  l imit w i l l  be 

a p p l i e d  w i t h  c o m m o n  s e n s e  to e m p o w e r  the l e g i s l a t u r e  to act 

w i t h o u t  r e g a r d  to a l l o c a t i o n s  i m p o s e d  by the a p p r o p r i a t i o n  

l imit w h e n  e c o n o m i c  c o n d i t i o n s  d e p l e t e  the s t a t e  treasury.

(4) H o w  w i l l  m u l t i - y e a r  a p p r o p r i a t i o n s  be  c o u n t e d  for 

p u r p o s e s  of  ♦•be a p p r o p r i a t i o n  limit? W e  b e l i e v e  a m u l t i­

y e a r  a p p r o p r i a t i o n  w i l l  be c o u n t e d  a g a i n s t  the a p p r o p r i a t i o n  

l imit for the f i r s t  y e a r  in w h i c h  it c o u l d  be e x p e n d e d .

(5) W h a t  is the d e f i n i t i o n  of " c a p i t a l  p r o j e c t "  as 

that t e r m  is u s e d  in the a p p r o p r i a t i o n  limit? T h e r e  is some 

h i s t o r y  w h i c h  s u p p o r t s  a l i b e r a l  i n t e r p r e t a t i o n  of the t e r m  

" c a p i t a l  p r o j e c t . "

I. B A C K G R O U N D

T h e  a p p r o p r i a t i o n  limi ., A l a s k a  Const, art. IX, sec. 

16, w a s  d r a f t e d  d u r i n g  a p e r i o d  o f  a n t i c i p a t e d  h i g h  r e v e n u e  

y i e l d s  f r o m  oil a n d  gas p r o d u c t i o n .  In J u n e  1981, the A l a s k a  D e ­

p a r t m e n t  of  R e v e n u e  f o r e c a s t  that the s t a t e  w o u l d  e a r n  a p p r o x i­

m a t e l y  $ 4 , 8 9 5 , 3 0 0 , 0 0 0  d u r i n g  F Y  82. R e v e n u e  S o u r c e s , A l a s k a  D e ­

pa r t m e n t  of R e v e n u e  (June 1981). T h a t  f o r e c a s t  d i d  n o t  i n c l u d e  

the r e v e n u e  d e d i c a t e d  to the A l a s k a  p e r m a n e n t  fund u n d e r  A S  37.- 

13.010. T h e  r e v e n u e  a c t u a l l y  e a r n e d  by the s t ate d u r i n g  FY 82, 

less the p e r m a n e n t  fu n d  c o n t r i b u t i o n ,  w a s  $ 4 , 1 0 8 , 4 0 0 , 0 0 0 .  R e v e -

G e n e  Dusek, D i r e c t o r  of  B u d g e t  F e b r u a r y  7, 1983
O f f i c e  of M a n a g e m e n t  St B u d g e t  ’ Page ul
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nue S o u r c e s , A l a s k a  D e p a r t m e n t  of R e v e n u e  (Jan. 19S3). T h e  l e g­

is l a t u r e  h a d  e x h i b i t e d  a p r o c l i v i t y  for a p p r o p r i a t i n g  all a v a i l­

able r e v e n u e  a n d  more. IV F o r m e r  G o v e r n o r  J a y  S. H a m m o n d  i n t r o­

duc e d  S J R  4 d u r i n g  the f i r s t  s e s s i o n  of the T w e l f t h  A l a s k a  L e g i s­

lature. H o w e v e r ,  the l e g i s l a t u r e  f a i l e d  to e n a c t  a v e r s i o n  of 

S J R  4 d u r i n g  the f i r s t  r e g u l a r  s e s s i o n  a n d  on J u n e  25, 1981, G o v­

e r n o r  H a m m o n d  c a l l e d  a s p e c i a l  s e s s i o n  of the l e g i s l a t u r e  to c o n­

sid e r  S J R  4. In his a d d r e s s  to the l e g i s l a t u r e ,  G o v e r n o r  H a m m o n d  

c i t e d  the f o l l o w i n g  c i r c u m s t a n c e s  w h i c h  r e q u i r e d  the e n a c t m e n t  of 

S J R  4:

(1) the FY 82 o p e r a t i n g  b u d g e t  i n c r e a s e d  32 p e r c e n t  

o v e r  the FY 81 o p e r a t i n g  budget;

(2) the F Y  82 c a p i t a l  b u d g e t  i n c r e a s e d  127 p e r c e n t  

o v e r  the FY 81 c a p i t a l  budget; and,

(3) f o r  FY 82, the l e g i s l a t u r e  a p p r o p r i a t e d  an a m o u n t  

e q u a l  to 59 p e r c e n t  o f  the t o t a l  s p e n t  for c a p i t a l  p r o j e c t s  

s i n c e  s t a t e h o o d .  1981 S. Jour., FSS Jour. Supp. No. 1, p. 3.

A  s e c o n d  free c o n f e r e n c e  c o m m i t t e e  (FCC) i n i t i a l l y  a p­

p o i n t e d  d u r i n g  the r e g u l a r  s e s s i o n  m e t  to c o n t i n u e  c o n s i d e r a t i o n  

of S J R  4 d u r i n g  the s p e c i a l  session. 1981 S. Jour., p. 1744. A

G e n e  Dusek, D i r e c t o r  of B u d g e t  F e b r u a r y  7, 1983
O f f i c e  of  M a n a g e m e n t  & B u d g e t  Page *3
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1/ T h e  $1.3 b i l l i o n  c o n t r i b u t i o n  to the A l a s k a  p e r m a n e n t  fu n d  
(sec. 2, ch. 61, S L A  1981 as a m e n d e d  by sec. 68, ch. 92, S L A  1981 
an d  sec. 16, ch. 101, S L A  1932) is a c o n t i n u i n g  o p e r a t i n g  a p p r o­
p r i a t i o n  w h i c h  l i t e r a l l y  c a u s e s  t o tal u n o b l i g a t e d  a p p r o p r i a t i o n s  
to e x c e e d  a v a i l a b l e  s t ate r e v e n u e s  for e a c h  f i s c a l  y e a r  s i n c e  e n­
ac t m e n t  .
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F e b r u a r y  7, 1983
Page 4

t r a n s c r i p t  of the o p e n  m e e t i n g s  of the F C C  e x i s t s  a n d  forms a 

part of the h i s t o r y  o f  the a p p r o p r i a t i o n  a m e n d m e n t  (the t r a n­

script). Ho w e v e r ,  it is e v i d e n t  f r o m  r e v i e w  of the t r a n s c r i p t  

that o t h e r  d i s c u s s i o n s  c o n c e r n i n g  the i n t e n t  of the a m e n d m e n t  

w e r e  c o n d u c t e d  o u t s i d e  of o p e n  c o m m i t t e e  m e e t i n g s .  W h i l e  the 

t r a n s c r i p t  is hel p f u l ,  it p r e s e n t s  o n l y  a p a r t i a l  r e c o r d  of the 

d e l i b e r a t i o n s  of the d r a f t e r s  o f  the a m e n d m e n t .

T h e  FCC p u r p o r t e d  to a d o p t  a l e t t e r  of i n t e n t  to a c c o m­

p a n y  its r e p o r t  to the h o u s e  a n d  senate. 1981 S. Jour., FSS, p. 

5. H o w e v e r ,  the l e t t e r  of i n t e n t  is not set out in the jou r n a l .  

A  s e a r c h  o f  the b i l l  f i les of the D e p a r t m e n t  of L a w  y i e l d e d  a 

copy of the m i s s i n g  l e t t e r  o f  intent. See Ex. 1.

T h e  c a m p a i g n s  for and a g a i n s t  a d o p t i o n  of the a p p r o p r i­

at i o n  l i m i t  b e g a n  in S e p t e m b e r  of 1982. T h e  A n c h o r a g e  D a i l y  News 

c r i t i c i z e d  the p r o p o s e d  a m e n d m e n t  f o r  the f o l l o w i n g  reasons:

(1) the c e i l i n g  is too high, r e v e n u e s  w i l l  e x c e e d  the 

l i mit on l y  o n c e  b e f o r e  the y e a r  2000; a n d

(2) the o n e - t h i r d  r e s e r v a t i o n  f o r  c a p i t a l  p r o j e c t s  and 

l o a n  a p p r o p r i a t i o n s  w a s  i n c l u d e d  b e c a u s e  the l e g i s l a t u r e  

" f a i l e d  to m a k e  the d i s t i n c t i o n  b e t w e e n  a w i s e  p u b l i c  a g e n d a  

-- on w h i c h  c a p i t a l  p r o j e c t s  a n d  loans s u r e l y  w o u l d  a p p e a r  

-- a n d  an e f f e c t i v e l y  t i m e l e s s  s t a t e  c o n s t i t u t i o n  -- in 

w h i c h  no s u c h  s p e n d i n g  d e m a n d s  s h o u l d  be  dictated.

A n c h o r a g e  D a i l y  News, Sept. 3, 1982, at A 1 4 , " o p i n i o n . "  The
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D a i l y  N e w s  b a s e d  its o p i n i o n  c o n c e r n i n g  r e v e n u e  f o r e c a s t s  on a 

r e p o r t  m a d e  p u b l i c  by the l e g i s l a t i v e  f i n a n c e  d i v i s i o n  o f  the 

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e .  A n c h o r a g e  D a i l y  News, 

Sept. 2, 1982, at 1. O n  S e p t e m b e r  17, 1982, the D a i l y  N e w s  u r g e d  

G o v e r n o r  H a m m o n d  to o p p o s e  the a d o p t i o n  of the a p p r o p r i a t i o n  l i m­

it. T h e  A n c h o r a g e  T i m e s  b a s i c a l l y  to o k  no p o s i t i o n  on the a m e n d­

ment. H o w e v e r ,  on O c t o b e r  19, 1982, the T i m e s  r e p o r t e d  the r e­

sults o f  a poll s p o n s o r e d  by s u p p o r t e r s  of  the ame n d m e n t .  The 

poll, c o n d u c t e d  the w e e k  o f  S e p t e m b e r  16-23, 1982, s h o w e d  that 

the a m e n d m e n t  w a s  r e c o g n i z e d  a n d  f a v o r e d  by the p u b l i c  as a 

" s p e n d i n g  l i m i t . "  The p o l l s t e r s  a s k e d  if the r e s p o n d e n t s  had 

h e a r d  o f  the p r o p o s e d  a m e n d m e n t  to the s t ate c o n s t i t u t i o n  w h i c h  

sets a limit on i n c r e a s e s  on s t ate a p p r o p r i a t i o n s .  By a three- 

t o - o n e  margin, r e s p o n d e n t s  said they w e r e  not f a m i l i a r  w i t h  the 

a m e n d m e n t  w h e n  it w a s  d e s c r i b e d  as an " a p p r o p r i a t i o n  l i m i t . "  A n ­

ch o r a g e  Times, Oct. 19, 1932, at A-4. O n  O c t o b e r  26, 1982, the 

J u n e a u  E m p i r e  e d i t o r i a l i z e d  in f a v o r  o f  a d o p t i o n  of the a m e n d­

ment. J u n e a u  Empire, Oct. 26, 1982, at 4.

D u r i n g  the w e e k  of O c t o b e r  24, 1982, the m a j o r  d a i l i e s  

of the s t ate p u b l i s h e d  a r t i c l e s  on  the a m e n d m e n t .  G o v e r n o r  H a m­

m o n d  r e c e i v e d  c o v e r a g e  in m o s t  of t h ose s t o ries by s a v i n g  "It 

[the a d o p t i o n  of the a p p r o p r i a t i o n  limit] m a y  be o u r  la it c h a n c e  

to c o n t r o l  the j u g g e r n a u t  w h i c h  o t h e r w i s e  w i l l  l i k e l y  c r u s h  us 

into b a n k r u p t c y . "  A n c h o x a g e  D a i l y  News, Oct. 29, 1982, at B 3 .



Ge n e Dusek, D i r e c t o r  of B u d g e t
O f f i c e  of M a n a g e m e n t  a B u d g e t
3 6 6 - 3 7 4 - 8 3

F e b r u a r y  7, 1983 
Page -ro

On Sunday, O c t o b e r  31, 1982, the D a i l y  N e w s  in its f o r u m  section, 

p u b l i s h e d  an a r t i c l e  by G o v e r n o r  H a m m o n d  in w h i c h  he a g a i n  s t r o n g­

ly a d v o c a t e d  a d o p t i o n  o f  the a m e n d m e n t  b e c a u s e  r e v e n u e  s r o j a c­

tions a n d  the g r o w i n g  v u l n e r a b i l i t y  o f  the p e r m a n e n t  fu n d  c o m­

pelled im to p l e a d  for the s u p p o r t  o f  the people. A n c h o r a g e  

D a i l y  I, vs, Oct. 31, 1982, at K 3 . On  the p r e c e d i n g  Friday, the 

D a i l y  News q u o t e d  G o v e r n o r  H a m m o n d  as f o llows: " D o n ' t  let a n y o n e

tell y o u  that p a s s a g e  o f  P r o p o s i t i o n  4 w o n ' t  limit s p e n d i n g . "  

U n d e r  r e c e n t l y  r e v i s e d  r e v e n u e  e s t i m a t e s ,  p a s s a g e  of the b a l i o t  

i ssue w o u l d  b a r  the l e g i s l a t u r e  f r o m  a p p r o p r i a t i n g  b e t w e e n  $80 

mil I 1'on a n d  $380 m i l l i o n  in f i s c a l  1954 alone. A n c h o r a g e  D a i l y  

News, Oct. 29, 1982, at B 3 .

A t  the 1982 g e n e r a l  e l e c t i o n ,  the v o t e r s  a p p r o v e d  the 

a d o p t i o n  o f  S J R  4 by a v o t e  o f  1 1 0 , 6 6 9  for the a m e n d m e n t  a n d  

7 0,331 o p p o s e d  to the a m e n d m e n t .  S t a t e  of A l a s K .  O f f i c i a l  

R e t u r n s  by E l e c t i o n  P r e c i n c t  G e n e r a l  E l e c t i o n  Nov. 2, 1982, Div. 

of E l e c t i o n s ,  O f f i c e  of the Gover n o r .

II E X C E P T I O N S  F R O M  T H E  L I M I T

T h e  a p p r o p r i a t i o n  limit c o n t a i n s  s e v e n  e x p r e s s  e x c e p­

tions. Fi v e  of those e x c e p t i o n s  are for a p p r o p r i a t i o n s  w h i c h  are 

c o m p l e t e l y  o u t s i d e  the l imit a n d  do not r e q u i r e  v o t e r  a p p r o v a l .  

T h e y  include:

(1) an a p p r o p r i a t i o n  for A l a s k a  p e r m a n e n t  fund divi-



der.ds;

(2) an a p p r o p r i a t i o n  of r e v e n u e  b o n d  p r o c e e d s ;

(3) an a p p r o p r i a t i o n  to pay p r i n c i p a l  a n d  i n t e r e s t  on 

g e n e r a l  o b l i g a t i o n  bonds;

(4) a n  a p p r o p r i a t i o n  of m o n e y  r e c e i v e d  f r o m  n o n s t a t e  

so u r c e s  in trust for a s p e c i f i c  p urpose, i n c l u d i n g  r e v e n u e s  

of  a p u b l i c  c o r p o r a t i o n  that is s u e s  r e v e n u e  bonds; a n d

(5) an a p p r o p r i a t i o n  to m e e t  a s t a t e  of d i s a s t e r  d e­

cl a r e d  by the governor.

Y o u  h a v e  r e q u e s t e d  our i n t e r p r e t a t i o n  of e x c e p t i o n s  (1) a n d  (3) 

set out above.

A . A l a s k a  P e r m a n e n t  F u n d  D i v i d e n d  E x c e p t i o n

Th e  a p p r o p r i a t i o n  limit p r o v i d e s :  " E x c e p t  f o r  a p p r o­

pr i a t i o n s  for A l a s k a  p e r m a n e n t  fund d i v i d e n d s  ... a p p r o p r i a t i o n s  

f r o m  the state t r e a s u r y  m a d e  for a f i s c a l  y e a r  s h all n o t  e x c e e d  

$ 2 , 5 0 0 , 0 0 0 , 0 0 0 . . . . "  A  q u e s t i o n  o b v i o u s l y  a r i s e s  as to w h e t h e r  

" A l a s k a  p e r m a n e n t  f u n d  divi dends" m e a n s  o n l y  those c a s h  p a y m e n t s  

p r o v i d e d  to i n d i v i d u a l s  u n d e r  AS 4 3 . 2 3  or if the w o r d  " d i v i d e n d "  

e n c o m p a s s e s  o t h e r  c o n c e p t s  for the d i s t r i b u t i o n  of i n c o m e  e a r n e d  

by the A l a s k a  p e r m a n e n t  fund.

W e  b e l i e v e  the a n s w e r  to y o u r  q u e s t i o n  c o n c e r n i n g  a p­

pr o p r i a t i o n s  for p e r m a n e n t  f u n d  d i v i d e n d s  d e p e n d s  on  w h e t h e r  the 

e x c e p t i o n s  w i l l  be c o n s t r u e d  s t r i c t l y  o r  lib e r a l l y .  Us u a l l y ,
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p r o v i s i o n s  in a s t a t e  c o n s t i t u t i o n  are c o n s t r u e d  l i b e r a l l y  u sing• O
the same ruies of c o n s t r u c t i o n  p r e s c r i b e d  for o t h e r  laws w i t h  r e­

g a r d  g i v e n  to the b r o a d e r  o b j e c t  a n d  s c o p e  of the c o n s t i t u t i o n  as 

a c h a r t e r  o f  p o p u l a r  g o v e r n m e n t .  E g b e r t  v. D u n s e i t h , 24 N . W . 2 d  

907 (N.D. 1946); 168 A.L.R. 621, P r o f e s s o r  S u t h e r l a n d  e x p l a i n s  

the m o d e r n  v i e w  for c o n s t r u i n g  e x p r e s s  e x c e p t i o n s  as follows:

T h e  o l d e r  rule s t r i c t l y  i n t e r p r e t e d  b o t h  e x­
ce p t i o n s  a n d  p r o v i s o s  b u t  t o d a y  the p r e v a i l i n g  
v i e w  fa v o r s  d e t e r m i n i n g  the e f f e c t s  of such p r o v i­
sions a c c o r d i n g  to the u s u a l  c r i t e r i a  of d e c i s i o n  
a p p l i c a b l e  to o t h e r  k i n d s  of p r o v i s i o n s  as w e l l  
w i t h o u t  the use of a n y  a r t i f i c i a l  p r e s u m p t i o n s  to 
the e f f e c t  that q u a l i f y i n g  l a n g u a g e  s h o u l d  be 
s t r i c t l y  c o n strued.

S U T H E R L A N D  S T A T U T O R Y  C O N S T R U C T I O N  § 47.11 (4th ed. 1 9 7 4 ) ( f o o t­

notes o m i t t e d ) .  T h e  FCC did not e x p r e s s  an in t e n t  to limit this 

e x c e p t i o n  to o n l y  a p p r o p r i a t i o n s  to f i n a n c e  cash p a y m e n t s  to i n­

di v i d u a l s  u n d e r  A S  43.23.

T h e  a p p r o p r i a t i o n  l imit m u s t  be i n t e r p r e t e d  c o n s i s t e n t­

ly w i t h  the p e r m a n e n t  f u n d  a m e n d m e n t  c o n t a i n e d  in a r t i c l e  IX, 

s e c t i o n  15. S e c t i o n  15 p r o v i d e s  that the l e g i s l a t u r e  m a y  d i s p o s e  

of the i n c o m e  of the A l a s k a  p e r m a n e n t  fu n d  "as p r o v i d e d  b y  law." 

E a c h  l e g i s l a t u r e  m a y  r e e x a m i n e  e x i s t i n g  law a n d  e n a c t  d i f f e r e n t  

laws p r o v i d i n g  for the use of i n c o m e  e a r n e d  b y  the A l a s k a  p e r m a n­

ent fund. If s e c t i o n  16 w e r e  i n t e r p r e t e d  so that the e x c e p t i o n  

to p e r m a n e n t  fund d i v i d e n d s  a p p l i e d  o n l y  to a p p r o p r i a t i o n s  to f i­

na n c e  c a s h  d i v i d e n d s  u n d e r  AS 43.23, the l e g i s l a t u r e  w o u l d  e s s e n­

tial l y  be d e n i e d  the f l e x i b i l i t y  to a d j u s t  to c h a n g i n g  p h i l o s o -
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p h i e s  c o n c e r n i n g  the p r o p r i e t y  of m a k i n g  c a s h  p a y m e n t s  d i r e c t l y  

to r e s i d e n t s  w h i c h  s e c t i o n  15 e x p r e s s l y  r e s e r v e s  to it. 2/ In 

i n t e r p r e t i n g  and a p p l y i n g  the c o n s t i t u t i o n ,  it m u s t  be r e m e m b e r e d  

that the c o n s t i t u t i o n  is not a l i f e l e s s  or s t a t i c  i n s t r u m e n t

w h o s e  i n t e r p r e t a t i o n  is c o n f i n e d  to c o n d i t i o n s  a n d  o u t l o o k s  w h i c h  

p r e v a i l e d  at the time of  its a d o p t i o n .  Y a k u s  v. U n i t e d  S t a t e s ,

321 U.S. 414 (1944); W a r w i c k  v. S t a t e , 543 P . 2d 384 ( A l a s k a

1976).

T h e  w o r d  " d i v i d e n d "  has no p r e c i s e  legal m e a n i n g .  

T r u s t e e s  o f  U n i v e r s i t y  v. N o r t h  C a r c l i n a  R. C o . , 13 W O R D S  A N D  

P H R A S E S  107 ( P e r m a n e n t  ed.); 22 Am. Rep. 67!. W e b s t e r  d e f i n e s  

" d i v i d e n d "  as follows: "an i n d i v i d u a l  s h a r e  of s o m e t h i n g  d i s t r i­

b u t e d  a m o n g  a n u m b e r  of r e c i p i e n t s . "  W e  are not a w a r e  of  a n y

legal p r i n c i p l e  w h i c h  w o u l d  p r e c l u d e  the c h a r a c t e r i z a t i o n  of o t h­

er d i s t r i b u t i o n  p r o g r a m s  as " d i v i d e n d s . "  Rather, the w o r d s  u s e d

2/ The T h i r t e e n t h  L e g i s l a t u r e  m a y  r e j e c t  d i r e c t  c a s h  d i s t r i b u­
tion in f a v o r  of  a p l a n  w h i c h  it determir.es w i l l  p r o m o t e  p u b l i c  
p u r p o s e s  m o r e  e f f e c t i v e l y .  D u r i n g  the p e r i o d  of c o n s i d e r a t i o n  
and a d o p t i o n  of the a p p r o p r i a t i o n  limit, the p e r m a n e n t  f u n d  d i v i­
den d  law w a s  u n d e r g o i n g  c o n s i d e r a b l e  s c r u t i n y  and c h a n g e  by  b o t h  
the l e g i s l a t u r e  a n d  the courts. T h e  l e g i s l a t u r e  a d o p t e d  the p r o­
p o s e d  a p p r o p r i a t i o n  l i mit a m e n d m e n t  o n  J u l y  15, 1981. A t  th a t  
time the q u e s t i o n  o f  the c o n s t i t u t i o n a l i t y  o f  the p e r m a n e n t  f u n d  
d i v i d e n d  p r o g r a m  as it w a s  then s t r u c t u r e d  w a s  on a p p e a l  to the 
U n i t e d  S t a t e s  S u p r e m e  Court. On  J u n e  14, 1982. the U n i t e d  S t a t e s  
S u p r e m e  C o u r t  i s s u e d  an o p i n i o n  w h i c h  f o u n d  the m e t h o d  e s t a b­
lish e d  for d e t e r m i n i n g  the a m o u n t  of d i v i d e n d s  uncier that p r o g r a m  
v o i d  b e c a u s e  the m e t h o d  p r o m o t e d  d i s c r i m i n a t i o n  b a s e d  o n  l e n g t h  
of r e s i d e n c e  in the state. 0” A u g u s t  13, 1982, a m e n d m e n t s  to the 
d i v i d e n d  l a w  took effect. The p e o p l e  w e r e  u n d o u b t e d l y  a w a r e  that 
the d i v i d e n d  lav/ in e f f e c t  on e l e c t i o n  day in 1982 w a s  not c h i s­
eled in marble.



by the d r a f t e r s  of the a m e n d m e n t  a f f o r d  b r o a d  l a t i t u d e  to the 

l e g i s l a t u r e  to e n a c t  n e w  d i s t r i b u t i o n  p r o g r a m s  w h i c h  w i l l  not be 

i m p a i r e d  by the a p p r o p r i a t i o n  limit.

It is w e l l - s e t t l e d  lav/ that a p r o v i s i o n  of  a s t a t e ' s  

c o n s t i t u t i o n  m u s t  r e c e i v e  a liberal, o r a c t i c a l  c o n s t r u c t i o n  to 

m e e t  c h a n g e d  c o n d i t i o n s  a n d  g r o w i n g  n e e d s  of the people. C o u n t v  

of A l a m e d a  v. S w e e n e y , 3 j 2 P . 2d 419, 424 (Cal. 1957). U n d e r  the 

p e r m a n e n t  fund a m e n d m e n t ,  the d i s c r e t i o n  g r a n t e d  to the l e g i s l a­

ture to enact, amend, or r e p e a l  the p r e s e n t  d i v i d e n d  p r o g r a m  u n ­

der AS 4 3 . 2 3  to m e e t  the g r o w i n g  n e e d s  of the p e o p l e  is u n f e t­

tered. However, the o p e r a t i o n  of e x c e p t i o n s  f r o m  the a p p r o p r i a­

tion limit must be i n t e r p r e t e d  c o n s i s t e n t  w i t h  the i n t e n t  o f  the 

f r a m e r s  of the o r g a n i c  law and of the p e o p l e  a d o p t i n g  it. S t a t e  

v. Lev/is, 559 P . 2d 630, 637 ( A l a s k a  1977).

On e  i m p o r t a n t  c o n s i d e r a t i o n  s h o u l d  be c a r e f u l l y  o b­

served. T h e  A l a s k a  S u p r e m e  C o u r t  has f o u n d  that the p u r p o s e  of 

the e x i s t i n g  d i v i d e n d  p r o g r a m  is to f o r c e  the l e g i s l a t u r e  to c o n­

side r  the r e i m p o s i t i o n  of taxes w h e n  the d e c l i n e  of oil r e v e n u e  

e n t o u r a g e s  r e s o r t  to p e r m a n e n t  f u n d  i n c o m e  to f i n a n c e  s t a t e  g o v­

ernment. W i l l i a m s  v. Z o b e i , 619 P . 2d 448, 454 (Alaska 1981), 

r e v 1d 451 U.S. 905 (1982). The p e o p l e  can be e x p e c t e d  to v i g i l­

an t l y  p r o t e c t  t h eir d i v i d e n d s  by forcr'ng the l e g i s l a t u r e  to seek 

s o u r c e s  o t h e r  than rhe p e r m a n e n t  f u n d  to f i n a n c e  s t a t e • g o v e r n­

ment. If a s u b s t i t u t e  d i s t r i b u t i o n  p r o g r a m  a c c o m p l i s h e s  the same
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pu r p o s e ,  it w i l l  m o i e  l i k e l y  q u a l i f y  u n d e r  the e x c e p t i o n  in 

s e c t i o n  16 than if it fails to a c h i e v e  that p u rpose. If the 

c o n s t i t u e n c y  b e n e f i t t e d  by a d i v i d e n d  is n a r r o w ,  the d i v i d e n d  m a y  

not be a d i v i d e n d  in the s e n s e  i n t e n d e d  by the d r a f t e r s  of 

s e c t i o n  16 and the p e o p l e  w h o  a d o p t e d  it. P r o p o s a l s  s o o n  to be 

c o n s i d e r e d  by the l e g i s l a t u r e  i n c l u d e  r e p l a c i n g  the e x i s t i n g  

d i s t r i b u t i o n  to all r e s i d e n t s  w i t h  a d i s t r i b u t i o n  of pa r t  of the 

p e r m a n e n t  f u n d  i n c o m e  to m u n i c i p a l i t i e s  n d  as a s u b s t i t u t e  for 

the e x i s t i n g  l o n g e v i t y  bonus. and use or a pa r t  of the i n c o m e  to 

f i n a n c e  Large c a p i t a l  p r o j e c t s .

A  v a s t  m a j o r i t y  of the p o p u l a t i o n  o f  the s t a t e  r e s i d e s  

in or is s e r v e d  by m u n i c i p a l  g o v e r n m e n t s .  It is also a fa c t  that 

we all se e k  s e c u r i t y  for o u r  " g o l d e n  y e a r s . "  T h e  c o n s t i t u e n t s  of 

t h e s e  p r o p o s a l s  s e e m  b r o a d  e n o u g h  to s a t i s f y  the p u r p o s e  of the 

c u r r e n t  d i v i d e n d  law. T h e  use of p e r m a n e n t  f u n d  i n c o m e  to f i­

na n c e  large c a p i t a l  p r o j e c t s  p r e s e n t s  a c l o s e r  q u e s t i o n .  T h e  

c h a r a c t e r  of  e a c h  p r o j e c t  m u s t  b e  c o n s i d e r e d  to d e t e r m i n e  if it 

serves a s t a t e  p u b l i c  pur p o s e ,  r a t h e r  than a local s p e c i a l  p u r­

pose. A d d i t i o n a l l y ,  if the p r o j e c t  is v i e w e d  as m e r e l y  an a l t e r­

nate w a y  of f i n a n c i n g  s t a t e  g o v e r n m e n t  o p e r a t i o n s ,  the b a s i c  i n­

tent of the d i v i d e n d  law m i g h t  not >e served.

We c a n n o t  a d v i s e  w i t h  c e r t a i n t y  w n e t h e r  the f i n a n c i n g  

of large c a p i t a l  p r o j e c t s  w i t h  p e r m a n e n t  f u n u  i n c o m e  w o u l d  c o n­

st i t u t e  a d i v i d e n d  of the A l a s k a  p e r m a n e n t  f u n d  f o r  p u r p o s e s  of



the a p p r o p r i a t i o n  limit. Some m a y  a r g u e  that the b e n e f i t s  p r o­

v i d e d  by "public w o r k s "  p r o j e c t s  are too l o c a l i z e d  to a p p r o x i m a t e  

the b e n e f i t s  provice.d b y  the e x i s t i n g  d i v i d e n d  lav;. H o w e v e r ,  in 

S t a t e  v. L e w i s , 559 P . 2d 630 ( A l a s k a  1977), the A l a s k a  S u p r e m e  

C o u r t  d e c i d e d  that " [ 1 ] e g i s l a t i o n  n e e d  net o p e r a t e  e v e n l y  in all 

p a r t s  of  the s t a t e  to a v o i d  b e i n g  c l a s s i f i e d  as local o r  s p e­

cial. "  Lewis at 643. A  d e f i n i t e  a n s w e r  w i l l  come o n l y  w h e n  the 

c ourts interpret a r t i c l e  IX, s e c t i o n  16 of the A l a s k a  C o n s t i t u­

tion. However, w e  b e l i e v e  that if the l e g i s l a t u r e  e n a c t s  a d i s­

tr i b u t i o n  p r o g r a m  w h i c h  is c o n s i s t e n t  w i t h  the i n t e n t  of the p e r­

m a n e n t  fund d i v i d e n d  law, any a p p r o p r i a t i o n  to i m p l e m e n t  that 

p r o g r a m  w i l l  be e x e m p t  f r o m  the a p p r o p r i a t i o n  limit.

B. A p p r o p r i a t i o n s  R e q u i r e d  to Pay the P r i n c i p a l  a n d  Int e r -
est on G e n e r a l  O b l i g a t i o n  Bonds_______________________________

U nder AS 4 3 . 1 8 . 1 0 0  -- 4 3 . 1 8 . 1 3 5  the state, s u b j e c t  to 

a v a i l a b l e  a p p r o p r i a t i o n s ,  r e i m b u r s e s  m u n i c i p a l i t i e s  for the p a y­

me n t  o f  a p e r c e n t a g e  of p r i n c i p a l  a n d  i n t e r e s t  to r e t i r e  g e n e r a l  

o b l i g a t i o n  bonds i s s u e d  by the m u n i c i p a l i t y  to f i n a n c e  s c h o o l  

c o n s t r u c t i o n  costs. A l t h o u g h  they ha v e  b e e n  a m e n d e d  f r o m  time to 

time, t hese s t a t u t e s  h a v e  b e e n  in e f f e c t  since 1971. Y o u  h a v e  

a s k e d  w h e t h e r  a p p r o p r i a t i o n s  to r e t i r e  m u n i c i p a l  g e n e r a l  o b l i g a­

tion de b t  are w i t h i n  the e x c e p t i o n  s t a t e d  to the a p p r o p r i a t i o n  

1i m i t .

The e x c e p t i o n  r e a d s  as f o l l o w s :  " E x c e p t  for ... a p p r o -

G e n e  Dusek, D i r e c t o r  of  Bu dg et  F e b r u a r y  7, 1983
O f f i c e  of M a n a g e m e n t  & B u dg e t  P a g e  ;?12
3 6 6 - 3 7 4 - 8 3



G O R D O N  H A R R I S O N  ^ A O o ^ f i y  2 /

110, B U T  THIS D O E S N ' T  S A Y  T H E Y  H A V E  TO BE OF THE STATE.

SSNATi * HALFORD

T H E  Q U E S T I O N  WAS A S K E D  IN T H E  F I R S T  C O N F E R E N C E  C O M M I T T E E .  I 
T H I N K  D O N  GI L M A N  W A S  T H E  O N E  W H O  A S K E D  IT, AND THE S P E C I F I C  P O INT 
W A S  B R O U G H T  OUT T H A T  S C H O O L  D E B T  R E T I R E M E N T  WAS N O T  A G E N E R A L  
O B L I G A T I O N  OF THE S T A T E ,  DID N O T  GO B E F O R E  THE V O T E R S  O F  THE 
STATE, A N D  THE S P E N D I N G  L I M I T  W A S  C R A F T E D  IN SUCH A W A Y  THAT 
T H I N G S  O U T S I D E  THE L I M I T  W E R E  T H I N G S  W H I C H  HAD G O N E  TO T H E  V O T E R S  
O F  T H E  S T A T E  E I T H E R  I N  E X C E S S  C A P I T A L  OR IN G E N E R A L  O B L I G A T I O N  
BO N D S .  IT DOESN'T M A T T E R , B E C A U S E  I A G R E E  W I T H  Y O U R  F I N A L  
A N A L Y S I S  THAT THE L I M I T  D O E S N ' T  APPLY.

G O R D O N  H A R R I S O N

W E L L ,  I ' M  NOT P R E P A R E D  TO D E B A T E  OR A R G U E  ^HE POINT THAT Y O U  
M A K E .  I CAN M E R E L Y  R E F E R  TO T H E  A T T O R N E Y  G E N E R A L ' S  O P I N I O N  TH A T  
I N T E R P R E T S  IT TO E X C L U D E  S C H O O L  DE B T  RETIREMENT.

J A Y  H O G A N

MR. CHAIRMAN, I T H I N K  ONE O F  T H E  T E C H N I C A L  PROBLEMS W E  H A V E  W I T H  
T H E  S P E N D I N G  LIMIT IS BEST S E E N  O N  P A G E  18. THE S P E N D I N G  L I M I T  
W A S  C R A F T E D  AT A T I M E  W H E N  W E  W E R E  IN THE E X U B E R A N T  R E V E N U E  
F O R E C A S T  MODE. W E  W E R E  AT T H E  T O P  L I N E — J A N UARY O F  1982. T H E  
L I M I T  W A S  D E SIGNED TO D E A L  W I T H  T H A T  T Y P E  OF S I T U A T I O N .  W E  NO 
L O N G E R  H A V E  THAT T Y P E  OF  S I T U A T I O N ,  SO T H E  LIMIT S U F F E R S  FR O M  
T H A T  SITUATION.

G O R D O N  H A R R I S O N

J.N FACT, THE S P E N D I N G  L I M I T  W A S  W R I T T E N  E V E N  B E F O R E  THE J A N U A R Y  
82 FOREC A S T .  IT W A S  W R I T T E N  E V E N  E A R L I E R  WHEN T H O S E  P R O J E C T I O N S  
W E R E  E V E N  MO R E  O P T I M I S T I C .  SO T H A T ' S  H O W  THE S I T U A T I O N  HAS 
G O T T E N  W H E R E  IT IS.

M A Y  I P O I N T  OUT O N E  M O R E  T H I N G  Q U I C K L Y .  THAT IS T H A T  I N  THE 
G O V E R N O R ' S  BUDGET, T H E  P R O P O S A L S  F O R  C A P I T A L  AND L O A N  
A P P R O P R I A T I O N S  A D D  TO $ 6 7 9 . 4 — C A L L  IT $ 6 8 0  MILLION. T H A T  IS 
A B O U T  24/3 OF THE $ 2 . 8  B I L L I O N  W H I C H  IS SUBJ E C T  TO T H E  L I M I T  
W I T H I N  THE G O V E R N O R ' S  BUDGET. IT ' S  2 2 $  OF THE R E C O M M E N D A T I O N  OF 
$ 3 , 094, AND IT'S 1 7 $  OF  O U R  C A L C U L A T I O N  OF  WHAT T H E  L I M I T  IS. I 
T H I N K  THIS SPEAKS T O  T H E  I S S U E  O F  W H E T H E R  OR NOT O N E - T H I R D  O F  O U R  
A N N U A L  A P P R O P R I A T I O N  S H O U L D  GO TO C A P I T A L  SPENDING. I 1 1 I N K  T H A T  
C L E A R L Y  IT IS I M P R U D E N T  TO A S S U M E  TH A T  A THIRD OF W H A T E V E R  W E  
S P E N D  S H O U L D  GO TO C A P I T A L  P R O G R A M S .  IF W E  NEED T O  CUT A N O T H E R  
$ 5 0 0  M I L L I O N  OUT O F  T H E  BUDGET, AS H A S  B E E N  S U G G E S T E D  H E R E  THIS 
M O R N I N G ,  IT EVEN M A K E S  IT M O R E  I M P R U D E N T  TO DO SO. W E  A R E  
A S S U M I N G ,  AND I T H I N K  IT IS THE O N L Y  irRUDENT A S S U M P T I O N ,  T H A T  IF 
W E  A R E  U N D E R  OUR A P P R O P R I A T I O N  LIMIT, I F  THIS C A S E  $4 B I LLION,
T H E  R E Q U I R E M E N T  T H A T  AT L E A S T  A T H I R D  O F  THE A P P R O P R I A T I O N  GO TO 
C A P I T A L  IS NOT B I N D I N G .  A L L  O F  T H E S E  A P P R O P R I A T I O N  L I M I T  I S S U E S

v5C'MTC
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W I L L  P R O B A B L Y  BE D I S C U S S E D  IN T H E  C O N T E X T  OP THE R E F E R E N D U M  IN 
T H E  G E N E R A L  E L E C T I O N  OP  PY  36 W H E R E  T H I S  A M E N D M E N T  IS S U B J E C T  TO 
R E V I E W  BY  THE VOTERS.

C O - C H A I R M A N  FAIKS

I H A V E  A T E N D E N C Y  TO A G R E E  W I T H  Y O U  TH A T  T H E  O N E - T H I R D  F O R  
C A P I T A L  P R O J E C T S  W O U L D  N O T  GO I N T O  P L A Y  HERE, BUT W H A T  A B O U T  T H E  
T W O - T H I R D S  FOR THE O P E R A T I N G  B U D G E T .  W O U L D  YOU P L E A S E  G O  T H R O U G H  
Y O U R  A N A L Y S I S  OP W H Y  T H E  G O V E R N O R  S H O U L D N ' T  R E M A I N  W I T H I N  TW O -  
T H I R D S  OP THE T OTAL R E V E N U E S  F O R  H I S  O P E R A T I N G  B U D G E T ?

G O R D O N  H A R R I S O N

WELL, I G U E S S  THE S A M E  L O G I C  W O U L D  APPLY. I THINK T H E  L A N G U A G E  
O P  T H E  A M E N D M E N T  S A Y S  T H A T  AT L E A S T  A T H I R D  W I L L  BE F O R  C A P I T A L  
A N D  L O A N  A P P R O P R I A T I O N S  AND B Y  I M P L I C A T I O N  IP W E  A S S U M E  THAT 
D O E S N ' T  HOLD, I T H I N K  W E  C A N  A L S O  A S S U M E  TH A T  THE T W O - T H I R D S  F O R  
O P E R A T I N G  W O U L D N ' T  E I T H E R .  A R E  Y O U  S U G G E S T I N G  THAT T W O - T H I R D  OP 
T H E  G O V E R N O R ' S  B U D G E T  S H O U L D  B E  F O R  O P E R A T I N G  AND . . .

C O - C H A I R M A N  FAIKS

SO Y O U R  T H E O R Y  IS T H A T  IP V.'E D O N ' T  N E E D  . . .  IP OUR R E V E N U E  
C O M I N G  I N  DO E S  NOT M E E T  W H A T  Y O U R  I N D I C E S  S A Y  SHOULD B E  OUR 
R E V E N U E ,  T H E N  THE S P E N D I N G  L I M I T  IS N U L L  AND V O I D — T H A T  N O N E  OP  
IT C O M E S  INTO PLAY. T H A T ' S  B A S I C A L L Y  Y O U R  POSITION? OKAY.

S E N A T O R  H A L F O R D

I D O N ' T  K N O W  THAT IT D O E S  A N Y  G O O D  TO B E L A B O R  IT. I D O N ' T  T H I N K  
IT A P P L I E S  B E C A U S E  O P  R E V E N U E S .  I DI, A G R E E  W I T H  T H E I R  
I N T E R P R E T A T I O N ,  BUT W E ' R E  N E V E R  G O I N G  TO G E T  TO THE L E V E L  OP 
T H E I R  I N T E R P R E T A T I O N S  OR E V E N  M Y  I N T E R P R E T A T I O N ,  SO IT D O E S N ' T  
M A T TER.

C O - C H A I R M A N  SACKETT

I T H I N K  W E  S T A R T E D  P R O M  T H E  W R O N G  B E G I N N I N G — TOO HIGH.

S E N A T O R  F E R G U S O N

MR. C H A I R M A N ,  I CAN'T P A S S  UP  T H I S  TIME, R I G H T  NOW, TO S U P P O R T  
S J R  2 W H I C H  I I N T R O D U C E D  AT T H E  S T A R T  OP  T H E  SESSION W H I C H  IS A 
T R U E  S P E N D I N G  LIMIT, A L T H O U G H  I B E L I E V E  T H E R E  NEEDS TO B E  D E B A T E  
ON IT AND S O M E  C H A N G E S  P O S S I B L Y  M ADE. I T H I N K  WE N E E D  A S P E N D I N G  
L I M I T  TO T A K E  THE P L A C E  O P  T H E  1981 S P E N D I N G  LIMIT.
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Appropriation Limit r 5

A 1982 amendment to the Alaska Constitution was designed to limit annual increases in appropria­
tions. The amendment limits unrestricted general fund appropriations (exclusive of debt service'on general 
obligation bonds1) to S2.5 billion per year, plus adjustments for inflation and changes in population. 
Capital projects in excess of the ceiling require voter approval. The amendment also reserves at least 
one-third of the maximum for capital and loan appropriations.

To calculate inflation and population, the amendment requires the use of federal indices prescribed 
by law. However, no statute defining the indices has been enacted.

The limit on FY 85 appropriations, calculated by the Office of Management and Budget, was 33,654.0 
million. This figure is based on the U.S. Dept, of Commerce price of government goc ls and services 
index and the U.S. Bureau of Census estimate of Alaska’s population.

After the Governor’s vetoes, 1984 session appropriations totalled S3,866.3 million in Unrestricted 
General Funds. Of this total, S264.5 million allocated to general obligation bond and local school debt 
service was excluded from limit calculations. The remaining appropriation total was S3,601.9 million. 
Furthermore, approximately S301.6 million of this total carried FY 84 effective dates and therefore was 
not subject to the FY 85 limit.

The limit, which was approved the 1982 general election for FY 84-87 appropriations, will come 
before the voters for reconsideration in 1986.

1. According to 3n Attorney General's opin ion o f  Feb. 7, 1983, the exclusion o f debt service on gen eral obligation bonds from  the limit calcula­
tion extends to retirement o f  municipal general obligation school bonds under AS *i3.18.



L E T T E R  OF I N T E N T  

2nd F r e e  C o n f e r e n c e  C o m m i t t e e  on SJR. 4

The b a s i c  p r o b l e m  f a c e d  by  A l a s k a  is r u n a w a y  g r o w t h  

i n  s p e n d i n g  for s t a t e  g o v e r n m e n t  o p e r a t i o n s  and f o r  c a p i t a l  

p r o j e c t s .  T h i s  g r o w t h  is g e n e r a t e d  b y  r e v e n u e s  f r o m  r e s o u r c e s  

w h i c h  are n o n r e n e w a b l e  a n d  f i n i t e .  S o m e  l i m i t a t i o n  is t h e r e­

fore e s s e n t i a l .  T h e  c o n s t i t u t i o n a l  a m e n d m e n t  p r o p o s e d  b y  the 

2nd F r e e  C o n f e r e n c e  C o m m i t t e e  w i l l  p r o v i d e  a r e a l i s t i c  l i m i­

ta t i o n  a n d  yet allow, b y  p o p u l a r  a p p r o v a l ,  for e x p e n d i t u r e s  

in e x c e s s  of the l i m i t a t i o n  for c a p i t a l  p r o j e c t s  a n d  for c o n­

tr i b u t i o n s  to the p e r m a n e n t  fund. T h o s e  w h o  f a v o r  s u c h  e x p e n­

d i t u r e s  c a n  h a v e  n o  r e a s o n a b l e  o b j e c t i o n  to the v o t e r s  d e t e r­

m i n i n g  w h i c h  c a p i t a l  p r o j e c t s  a n d  c o n t r i b u t i o n s  are w o r t h w h i l e  

a n d  w h i c h  are not.

Th e  t e r m  " c a p i t a l  p r o j e c t "  is u s e d  r a t h e r  t h a n  the 

t e r m  " c a p i t a l  i m p r o v e m e n t "  in o r d e r  to h a v e  a b r o a d e r  re a c h .  

C a p i t a l  i m p r o v e m e n t s  are p r e t t y  m u c h  l i m i t e d  to p u b l i c  f a c i l­

ities h a v i n g  a m o r e  or less p e r m a n e n t  n a t u r e .  H i g h w a y s ,  a i r­

ports, b u i l d i n g s ,  a n d  f e r r i e s  a r e  e x a m p l e s .  C a p i t a l  p r o j e c t s  

i n c l u d e  c a p i t a l  i m p r o v e m e n t s  a n d  al s o  o t h e r  e x p e n d i t u r e s  w h i c h  

r e q u i r e  a m u l t i - y e a r  i n v e s t m e n t  or o t h e r w i s e  te n d  to f a l l  i n t o  

the c a t e g o r y  o f  c a p i t a l  c o sts as o p p o s e d  to d a y - t o - d a y  e x­

pense s .  C o m p u t e r s ,  l a r g e - s c a l e  r e s o u r c e s  i n v e n t o r i e s ,  a n d  

h i g h - c o s t  s p e c i a l  e q u i p m e n t  and i n s t r u m e n t s  for l i b r a r i e s ,  

sc h o o l s ,  a n d  m u s e u m s  are seme e x a m p l e s .

E x h i b i t  1 - p . 1 o f  3



r
In a d d i t i o n  no U n i t i n g  the e x c e s s  a p p r o p r i a t i o n s  

to c a p i t a l  p r o j e c t s  and c o n t r i b u t i o n s  to the p e r m a n e n t  f u n d , 

the p r o p o s e d  a n e n d n e n t  r e q u i r e s  b i l l s  for c a p i t a l  p r o j e c t s  to 

be c o n f i n e d  to c a p i t a l  p r o j e c t s  o f  the sa n e  type. T h i s  is 

s o m e w h a t  n o r e  n a r r o w  t h a n  the s i n g l e - s u b j e c t  rule. It w i l l  

r e q u i r e  p r o j e c t s  in a b i l l  to be  p a r t s  of a n  o v e r a l l  s y s t e m .  

T h i s  w i l l  i n h i b i t  the p a c k a g i n g  o f  d i v e r s e  p r o j e c t s  in t o  one 

bill. As  a f u r t h e r  r e s t r a i n t  o n  l o g r o l l i n g ,  the b i l l s  for e x­

cess a p p r o p r i a t i o n s  are s u b j e c t  to the i t e m  veto, i n c l u d i n g  

th e  a p p r o p r i a t i o n  o f  g e n e r a l  o b l i g a t i o n  b o n d  p r o c e e d s  w h i c h  

are i n  ex c e s s  o f  the limit. B o n d  p r o c e e d s  w h i c h  a r e  n o t  in 

e x c e s s  of the l i m i t  are n o t  s u b j e c t  to an i t e m  veto.

Q  T h e r e  are t h r e e  e x c l u s i o n s  f r o m  the l i m i t a t i o n .

D e b t  s e r v i c e  is n e c e s s a r i l y  e x c l u d e d .  A n  a d d i t _ o n a i  e x c l u­

sio n  is p r o v i d e d  for a p p r o p r i a t i o n s  for p e r m a n e n t  f u n d  d i v i ­

dends. N o n - s t a t e  mo n e y ,  that is, m o n e y  r e c e i v e d  f r o m  the

I
U n i t e d  St a t e s  or ot h e r s  to be  u s e d  for s p e c i f i c  p u r p o s e s ,  is 

a l s o  e x c l uded. T h i s  e x c l u s i o n  i n c l u d e s  r e v e n u e  b o n d  p r o c e e d s , 

the r e v e n u e s  g e n e r a t e d  b y  the i n t e r n a t i o n a l  a i r p o r t s ,  a n d  

o t h e r  p u b l i c  e n t e r p r i s e s  w h i c h  o p e r a t e  on r e v e n u e  b o n d s .  The 

f i r s t  e x c l u s i o n  is r e q u i r e d  b y  the f e d e r a l  c o n s t i t u t i o n ' s  p r o ­

h i b i t i o n  ‘a g a i n s t  i m p a i r i n g  c o n t r a c t s .  T h e  o t h e r  e x c l u s i o n s  

a re p r o v i d e d  b e c a u s e  the u s e  of the m o n e y  for t h o s e  p u r p o s e s  

is n o r a p a r t  o f  the p r o b l e m .

The p r o p o s e d  a m e n d m e n t  r e q u i r e s  the g o v e r n o r  to 

^ c a u s e  a n y  u n e x p e n d e d  a n d  u n a p p r o p r i a t e d  b a l a n c e  to be i n v e s t e d

-  ?  -
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so as to y i e l d  c o m p e t i t i v e  r a t e s  to the treas u r v .  T h e  w o r d s

I

II * _ ^
c m p r e s c r i b e d  b y  law" w e r e  n e t  i n c l u d e d  so that the c l a u s e

w i l l  b e  s e l f - e x e c u t i n g . H o w e v e r ,  the g o v e r n o r  p e r f o r m s  all 

e x e c u t i v e  f u n c t i o n s  in the m a n n e r  p r e s c r i b e d  b y  law, a n d  the 

s t a t u t e s  on  l o a n  p r o g r a m s  a n d  i n v e s t m e n t s  w i l l  c o n t r o l  h e r e  sc 

long as t h e y  a r e  c o n s i s t e n t  w i t h  the c o n s t i t u t i o n ' s  r e q u i r e­

m e n t s  .

A d d i t i o n a l l y , so as to e l i m i n a t e  any r e a s o n a b l e  

g r o u n d s  for o p p o s i t i o n  by  t h o s e  w h o  w i s h  to r e l o c a t e  the c a p­

ital, the r e s o l u t i o n  i n c l u d e s  a t r a n s i t i o n a l  m e a s u r e  to e x­

clude  r e l o c a t i o n  costs, if t h e y  are a p p r o v e d  at the 1 9 S 2  g e n­

eral e l e c t i o n ,  f r o m  the r e q u i r e m e n t  of a d d i t i o n a l  v o t e r  ap- 

p r o v a l  u n d e r  the a m e n d m e n t .  A n o t h e r  t r a n s i t i o n a l  m e a s u r e  

p r o v i d e s  for t h e  a m e n d m e n t  to t a k e  ef f e c t  b e g i n n i n g  w i t h  the 

b u d g e t  for f i s c a l  y e a r  1 9 • .

F i n a l l y ,  s t i l l  a n o t h e r  t r a n s i t i o n a l  m e a s u r e  p l a c e s  

the a m e n d m e n t  on  the b a l l o t  a g a i n  at the 19S6 g e n e r a l  e l e c t i o n  

to a l l o w  it to b e  r e p e a l e d  b y  the e l e c t o r a t e  s h o u l d  it p r o v e  

to be u n w o r k a b l e .  If it is u n w o r k a b l e ,  the p e o p l e  w i l l  r e ­

pe a l  it. If it wo r k s ,  t h e y  w i l l  not.

Sen. Bi l l  R a y  Rep. R i c h a r d  w. K a l t o r a

Sen. D o n a i c  F. G i l m a n  Rep. R o b e r t  H. B e t t i s w o r t n

Sen. F r a n k  R. F e r g u s o n  Rep. H u g n  M a i o n e

-  3 -
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VI. CONCLUSION

The w o r d i n g  of  the a p p r o p r i a t i o n  limit does not b e g i n  

to live up to the h i g h  s t a n d a r d s  of c l a r i t y  a n d  s i m p l i c i t y  

a d o p t e d  by the o r i g i n a l  f r a m e r s  or the A l a s k a  C o n s t i t u t i o n .  

T h e r e  are m a n y  w h o  w i l l  r e g a r d  thir, o p i n i o n  as m e r e  j u s t i n c a t i o n  

to e x p l o i t  " l o o p h o l e s "  w o v e n  into the f a o n c  of the amendu.ent. 

However, we ho p e  this o p i n i o n  w i l l  p r o v i d e  the i m p e t u s  to e i t h e r  

adopt a m e n d m e n t s  to c l a r i f y  the a m b i g u i t i e s  n o t e d  or  to enact 

l e g i s l a t i o n  w h i c h  i n t e r p r e t s  the a m e n d m e n t  so that the a m b i g u i­

ties are avoided. W e  h o p e  this o p i n i o n  has a n s w e r e d  y o u r  q u e s­

tions

S i n c e r e l y  y o u r s

N o r m a n  C. G o r s u c h  
A t t o r n e y  G e n e r a l

xJ a m e s  L. B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

J L B :N C G :pjg
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This f igu re  i l l u s t ra te s  in genera l terms the requirement f o r  long - range  f iscal 
p lanning by  the State o f  A laska .  The pro jection o f  ope ra t ing  budget growth at 
6 percent is used on ly  fo r  pu rposes  o f  i l l us t ra t ion  ( in f la t ion is assumed to 
continue at approx imate ly  6 p e rcen t )  and does not rep re sen t  the Gove rno r ' s  
policy with rega rd  to fu tu re  budget growth .

Sources:
FY 71-83 Revenues  -  Department o f  Revenue ,  Revenue Sources

FY 1984 -1987 , Qua r t e r l y  Update ,  September 1984, p .  7 .
FY 84-98 Revenues -  Based on 50th percent i le  fo recasts  p rov ided  by  the

Department o f  Revenue ,  December 1984.
FY 71-82 Operat ing

Budgets  -  Author izat ion totals (Leg is la t ive  Finance 
Memorandum, August  0, 1982 ) .

FY 83-85 Operat ing
Budgets  -  FY 84-85 au tho r i zed ,  FY 86 proposed (OMB ) .

FY 86-98 Opera t ing
Budgets  -  OMB estimates (assume annua l in f la t ion ad justment o f  

6 p e r c e n t ) .

H ISTO RIC A L

AMOUNT AVAILABLE FOR 
CAPITAL. LOAN AND 
OTHER EXTRAORDINARY 
APPRO PR IAT IO NS

P R O JE C T E D

OPERAT ING  BU DG ET

U N RESTR ICTED  R EV EN U E

ASSUM PT IO NS:
1) OPERAT ING  BU DG ET IN C LU D ES

DEBT SER V IC E

2) O PERAT ING  BU DG ET GROWTH
0?. P E R  ANNUM

29



,0 ti-2

FY 36 APPROPR IAT ION LIMIT 
Un res t r ic ted  Genera l Funds

($ mi l l ions)
Tota ls

1 FY 86 App rop r ia t ion  Li it $ 3 , 9 9 8 . 0
o FY 86 Recommended Approp r ia t ions 3 , 0 9 4 . 3
0o Not Sub ject  to Limit (L ine  4 + Line 5) 264 .0
4 Genera l Obl igat ion Bond Debt Serv ice 163 .3
5 School Debt Ret i rment 100 .7
6 Sub ject to Limit (L ine 2 -  Line 3 ) 2 , 8 3 0 . 3
7 Ope ra t ing  (Gene ra l  App rop r ia t i on s ) 2 , 1 3 0 . 9
3 FY 86 Supplementa ls  (Est imated ) 20 .0
9 Capita l P ro jec ts 297 .9
10 Cont inu ing Capital App rop r ia t ions 250 .0
11 Loans 131 .5

1)  The indices and ca lcu lat ions f o r  the FY 86 approp r ia t ion  limit appea r  on the 
fo l lowing page.
When app rop r ia t i ons  equa l o r  exceed the limit, at least o n e - th i rd  sha l l  be 
r e se rv ed  fo r  capital p ro jec ts  and loan app rop r ia t i on s .  However ,  this 
al location is inope ra t ive  when r e venues  are below the l imit ,  accord ing to an
A t to rney  Genera l ' s  opinion o f  F e b r u a r y  7 ,  1983.

2 )  P roposed app rop r ia t ion s  f o r  ope ra t ing  expenses  ( $ 2 , 3 9 4 . 9 )  less payment o f
in te res t  and p r inc ipa l  on gene ra l  ob l igation bonds and local school debt 
( $ 2 6 4 . 0 )  = $ 2 , 1 3 0 . 9 .

3 )  Th is  item is not inc luded in the G ove rno r ' s  genera l app rop r ia t ion s  bi l l  (see
footnote 6, Tab le  1 - 1 ) .
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FY 86 APPROPR IAT ION LIMIT CALCULATION 
(U n re s t r i c t ed  Genera l Funds )

Artic le IX ,  Section 16 o f  the Alaska Constitution es tab l ishes an annua l a p p r o p r i a ­
tion limit o f  $2 .5  bi l l ion p lus  ad justments f o r  changes in popu lation and in f la t ion
since Ju ly  1, 1981. To calculate the appropr ia t ion limit f o r  FY 86,  two pub l ished
Federa l indices were used :  1) the m id-yea r  estimate o f  Alaska's popu la t ion ,
p repa red  by the U . S .  Bu reau  o f  Census ;  and 2) the measure o f  change in the 
price o f  goods and se rv ices  pu rchased  by  state and local gove rnments ,  pub l ished 
q u a r t e r l y  in the S u r v e y  o f  C u r r e n t  Bus iness by the U . S .  Depar tment o f  Commerce.
A complication in ca lcu la t ing the annua l appropr ia t ion limit is that pub l ished 
ra tes o f  change a re  not avai lab le f o r  al l the time pe r iods  requ i r ed .  The latest 
pub li shed popu la t ion numbers  a re  fo r  FY 84 ,  and the la test pub l ished pr ice  
index f o r  sta te and local government purchases  was th i rd  q u a r t e r  1984. To 
determine the FY 86 limit, the missing numbers were ca lculated from the simple 
ar ithmet ic ave rage  o f  the pub l ished annua l ra tes f o r  FY 8 1 -8 4 ,  p roduc ing  the
app rop r ia t ion  limit f o r  FY 86 o f  $3 ,998 mil l ion.
Calcu la tion o f  the FY 86 app rop r ia t i on  limit is shown be low.

Rate o f  Rate o f
FY Populat ion Growth Change in the Price

(%) o f  Government Goods and
Serv ices

(%)

8? 6 .7 3  (ac tua l ) 7 . 0 7 (a c tua l )
83 8 .33  (ac tua l ) 2 . 5 8 (ac tua l )
84 3 .95  (ac tua l ) 7 . 6 8 (ac tua l )
85 6 .34  (est imated) 1) 5 .7 8 (est imated ) 1)

FY ( P r i o r  y e a r ' s ) X (1 + Popu la t ion ) X (1 + In f l a t ion )
(b a se ) (g row th  ra te ) ( r a t e )

82 $2 ,50083 2 ,500 X 1 .0673 X 1.0707 = 2 .85784 2 ,857 X 1.0833 X 1.0258 - 3 ,17585 3 ,175 X 1 .0395 X 1 .0768 - 3 ,554 2)86 3 ,554 X 1.0634 X 1 .0578 3 ,998

1) FY 85 g rowth r a te s  = G row ,h  ra tes  f ° r  ( F Y  82 + FY 83 *  FY 845
3

2 ) The app rop r ia t i on  limit f o r  FY 85 is $3 ,654 mil l ion. Subsequent  to J anua r y  
1984 , when the FY 85 limit was pub l i shed  in the FY 85 Execut ive Budge t  
Book ,  the f ede ra l  agenc ies rev ised  and updated the i r  popu la t ion and in f la t ion  
index f ig u r e s .  These  rev is ions  p roduced the numbers  d isp layed  above .
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Cihamgsinig Revenue Forecasts
(Royalty and Severance Income Only)

( M ILLIONS OF OOLLARS )

TPC

This  f igu re  shows changes in fo recas ts  o f  State severance tax and r o y a l t y  
income since 1981. These  two sou rces  o f  petro leum income comprise app ro x i ­
mately 85$ o f  the Sta te 's  Un re s t r i c ted  Genera l Fund revenue ,  as well as the 
Const i tu t iona l ly -mandated deposi t to the Permanent Fund .
These a re  50th percent i le  fo recas t s .
Sou rce :  OMB, based on Department o f  Revenue Janua ry  1985 revenue fo recas t .
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L E T T E R  O F  I N T E N T  

2nd F r e e  C o n f e r e n c e  Committee on S J R  4

\

The b a s i c  p r o b l e m  f a c e d  by Alaska is r u naway growth 

in spending f o r  state g o v e r n m e n t  operations a n d  for capital • 

projects. T h i s  g r o w t h  is g e n e r a t e d  by r e v e n u e s  from resources 

w h i c h  are n o n r e n e w a b l e  and finite. Some l i m i t a t i o n  is t h e r e­

fore essential. T h e  c o n s t i t u t i o n a l  amendment p r o p o s e d  by the 

2nd Free C o n f e r e n c e  C o m m i t t e e  w i l l  provide a r e a l i s t i c  l i m i­

tation and y e t  allow, by p o p u l a r  approval, for expenditures 

in excess of the limit ation for capital p r o j e c t s  and for c o n­

tributions to t h e  p e r m a n e n t  fund. Those who f a v o r  such e x p e n­

ditures can h a v e  n o  r e a s o n a b l e  object ion to t h e  voters d e t e r­

mining which c a p i t a l  proje cts a n d  contributions are w o r t h w h i l e  

and which are'not.

•The t e r m  "capital p r o j e c t "  is used r a t h e r  than the 

term "capital i m p r o v e m e n t "  in o r d e r  to have a b r o a d e r  reach. 

Capital i m p r o v e m e n t s  are p r e t t y  m u c h  limited to p u b l i c  f a c i l­

ities having a m o r e  or less p e r m a n e n t  nature. Highways, a i r­

ports. buildings, and ferries are examples. C a p i t a l  projects  

include capital improvements and also other e x p e n d i t u r e s  w h i c h  

require a m u l t i - y e a r  inve stment or otherwise t e n d  to fall into 

the category o f  capital costs as opposed :o d a y - t o - d a y  e x­

penses. Computer s, l arge- s c a l e  resources i n v e n t o r i e s ,  and 

high-cost s p e c i a l  equipment and instruments f o r  libraries, 

schools, and m u s e u m s  are some examples.

E x h i b i t  1 -  p . l  o f
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I n  a d d i tion to limiting the e x c e s s  appropriations 

to capital p r o j e c t s  and contributions to t h e  p e r m a n e n t  fund, 

the p r o p o s e d  a m e n dment requires bills for c a p i t a l  projects to 

be confined to capital projects of the s a m e  type. This is 

somewhat m o r e  n a r r o w  than the single-subject rule. It will  

require p r o j e c t s  in a b i l l  to be parts of a n  overall system. 

This will i n h i b i t  the p a c k a g i n g  of diverse p r o j e c t s  into one 

bill. As a f u r t h e r  r e s t r a i n t  on logrolling, the bills for e x­

cess a p p r o p r i a t i o n s  are subject to the i t e m  veto, including 

the a p p r o p r i a t i o n  cf g e neral obligation b o n d  proceeds w h i c h  

are in e x c e s s  o f  the limit. Bond proceeds w h i c h  are n o t  in 

excess of t h e  limit are not subject to an i t e m  veto.

T h e r e  are three exclusions from t h e  limitation.

Debt service is n e c e s s a r i l y  excluded. A n  a d d i t i o n a l  e x c l u­

sion is p r o v i d e d  for appropriation s for p e r m a n e n t  fund d i v i­

dends. N o n - s t a t e  money, that is, money r e c e i v e d  from the

I
United S t a t e s  or others to be used for s p e c i f i c  purposes, is 

also excluded. This e x c l u s i o n  includes r e v e n u e  b o n d  proceeds, 

the revenues g e n e r a t e d  b y  the international airports, and 

other public e n ter prises w h i c h  operate on r e v e n u e  bonds. Tne 

first e x c l u s i o n  is r e q u i r e d  by the federal c o n s t i t u t i o n ' s  p r o­

hibition a g a i n s t  impairing contracts. The o t h e r  exclusions 

are provided b e c a u s e  the use of the money f o r  those purposes  

is not a p a r t  of the problem.

T h e  p r o p o s e d  a m e n dment requires t h e  g o v ernor to 

cause any u n e x p e n d e d  anJ unappropriated b a l a n c e  to be invest ed

-  2 -  
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so as to y i e l d  c o m p e t i t i v e  rates to the treasury. The w ords 

"as presc ribed b y  law" w e r e  n o t  included so that the clause 

will be sel f-e x e c u t i n g .  However, the g o v e r n o r  performs all 

executive f u n c t ions in the m a n n e r  prescribed b y  law, and the 

■ statutes o n  loan program.*, a n d  investments w i l l  control h e r e  so 

long as t h e y  are c o n s i s t e n t  w i t h  the c o n s titu tion's r e q u i r e­

ments. . :

A d d i t i o n a l l y ,  so as to eliminate any reason a b l e  

grounds for o p p o s i t i o n  b y  those who wish to relocate the c a p­

ital, the r e s o l u t i o n  i n c l udes a transitional m e asur e to e x­

clude r e l o c a t i o n  costs, if they are a p p rov ed at the 1982 g e n­

eral election, from the r e q u i r e m e n t  of a d d i t i o n a l  v o t e r  a p­

proval under the amendment. A n o t h e r  t r ansitio nal m e a s u r e

provides f o r  the a m e n d m e n t  to take effect'beginr •; ^ -vith the

budget for f i s c a l  y e a r  1S84.

■Finally, still a n o t h e r  transitional m e a s u r e  places  

the amendment on the b a l ? o t  again at the 1986 general e l e c t i o n  

to allow it to be r e p e a l e d  b y  the electorate should it p r o v e  

to be unworkable. If it is unworkable, the p e o p l e  w i l l  r e­

peal it. If it works, they w i l l  not.

Sen. Bill R a y  1 Rep. R i c h a r d  W. H a l f o r d  ~

Sen. Donald E. G i l m a n  Rep. Robert H. B e t t i s w o r t h

Sen. F rank R. F e r g u s o n  Rep. -Hugh M a l o n e

- 3 -
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