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IN THE HOUSE

1/18/85
Health,Education & Social
Judiciary and Finance

BY THE RULES COMMITTEE BY
REQUEST OF THE GOVERNOR
HOUSE BILL NO. 92
IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to child and spousal support; and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section I. AS 09.10 is amended by adding a new section to read:
Sec. 09.10.095. ACTIONS FOR ESTABLISHMENT OF PARENTAGE. A
person may bring an action to adjudicate parentage only if it is com-

menced before the child whose parentage is at issue reaches the age of

18.

Sec. 2. AS 09.65.132 is amended to read:

Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD

SUPPORT . (@ A judgment, court order, or order of the child support

enforcement agency (AS 47.23) providing for the support of a minor

child must [SHALL] contain an income withholding [ASSIGNMENT] order.

(b) An income withholding [ASSIGNMENT] order must [SHALL] direct

the obligor, the obligor®s employer, future employer, and any person,

erCOIAlildl\Ylggr’/ltg frif political subdivision, or department of the state to withhold [ASSIGN]
SUKA- apl. X 3 money due or to be due the obligor and pa. the money to the [OBLIGEE
W <"«jMevi A L/# 23 OR,, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY
ma,  1*)-JvitWi
y kCﬂJ 2 |Wh (AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN-
>
o E&&U& Xa £s FORCEMENT AGENCY”, TO THAT] agency, in an amount determined under (h)
LCffJVd |"t&rr| |0_A 26 of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTo IMPOSED BY
UﬂLpUJiU A THE COURT OR JY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.-
CNi LWkl 1407 -
iijZUgd" (c) The agency, on behalf of an [AN] obligee or persun or public
N { Gvdrjici
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sgA~p flsy0|LuuUu
\ BAYUWVE Uli' iU

IvpuvHi f, OAivmiJ



1 agency designated ".0 receive support payments”™ may request an income
2 withholding [ASSIGNMENT] order to take effect by alleging in a sworn
3 statement that the obligor is in arrears in an amount at least equal
4 to the support payable for one month [HAS FAILED TO MAKE A SUPPORT
5 PAYMENT IN FULL WITHIN 45 DAYS OF THE DATE THE PAYMENT WAS DUE] and by
6 filing that statement with the court. 1

7 Mv ou @) application is [HAS BEEN] filed with the clerk of
®/K_n court, the obligor must be served with notice, in the manner provided

PLUit by Rule 5 of thr. Rules of Civil Procedure / on [SHALL BE SENT BY CER-
[t-m

10 TIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF
11 THE OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO 1ATER THAN 10 DAYS
12 AFTER] the date on which the application is [WAS] filed. The notice

13/ must [AND SHALL] inform the obligor that the income withholding order

14 [ASSIGNMENT] will tike effect 15 days after the date on which the
15 notice was served [RECEIVED] unless the obligor requests a hearing
16 within 15 days after the notice was served [SENT]. If the obligor
17 requests a hearing, an income withholding order [ASSIGNMENT] may not
18 cake effect until the conclusion of the hearing. ™Te court shall hold
19 a hearing requested under this section within 15 days after the date
20 the obligor requests the hearing, to determine if there are any mis-
21 takes of fact which would make the withholding order improper or if
22 D the amount to be withheld 1is incorrect. Notice of the withholding
23 decision must be sent to the obligor within 45 days after the notice
24 of proposed withholding. [IF THE OBLIGOR PAYS ALL SUPPORT PAYMENTS DUE
25 BEFORE THE HEARING, AN INCOME ASSIGNMENT ORDER MAY NOT TAKE EFFECT.]

26 (e The obligee or person or public agency that requested the

27 , - Income withholding [ASSIGNMENT] order shall immediately send a copy cf
28 the income withholding [ASSIGNMENT] order by certified mail to persons

29 who may owe money to an obligor. An income withholding [ASSIGNMENT]

HB 92 -2-
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order made under this section is binding upon a person, employer,
political subdivision, or department of the state immediately upon
receipt of a copy of the income withholding [ASSIGNMENT] order. The
employer must begin withholding the specifier amount from the employ-
ee"s wages no later than the first pay period that occurs 14 days
after the mailing date on the notice. The amount withheld must be
sent to the agency.

L) An employer may not discharge, discipline, or refuse to
employ an obligor on the basis of an income withholding order [ASSIGN-
MENT] under this section. IT an employer discharges, disciplines, or
refuses to employ an obligor because of an income withholding obliga-
tion, the court, after notice and hearing, may order reinstatement or

restitution to the obligor, or both. A- person_who violates this

subsection/or a regulatson adopted to i?plement it, is Ruilty o a
misdemoanor and, uoon conviction, 1is punishable by a fine of not more
than $1,000.

@ ah income withholding order [ASSIGNMENT] under this section
has priority over all other attachments, executions, garnishments, or
other legal process brought under state lav against the same wages
[ASSIGNMENTS UNLESS OTHERWISE ORDERED BY THE COURT]. An income with-
holding order [ASSIGNMENT] 1is not limited to the wages of an obligor
but may include all money owed to the obligor not otherwise exempt by
law. Exemptions under AS 09.38 do not apply to income assig lents
under this section[; HOWEVER, 50 PERCENT OF THE OBLIGOR’S NET DISPOS-
ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS
SUBSECTION, "NET DISPOSABLE EARNINGS™ HAS THE MEANING GIVEN IN
15 U.S.C. 1672]-

®) The amount withheld from the obligor™j Way.S muse be equal

to the current support obligation, up to the limits of 15 U.S.C. sec.

_3- HB 92



1 1673(b). If Che current support payment does not equal the limits of

2 15 U.S.C. sec. 1673(b), an additional amount may be withheld Coward
3N5N any arrearages. The combined total amount withheld for current sup-
4 port and arrearages may not exceed the Jlimits of 15 U.S.C. sec. N
5 1673(b). '
6 (i) An obligor may petition the court to terminate the with-
7 holdinR of income upon Rood cause shown, such as the emancipation of a
S child for whom support is paid, the lack of contact by the aRency with
9 the obliRee, or the timely payment history of an obliRor for a three-
10 year period.
11 () The court may order an obligor topay all court [COURTS]
12 costs involved in an income withholding [ASSIGNMENT] proceeding under
13 tHis section. w -
14 * Sec. 3. AS 25.20.050 is amended by adding a new subsection to read:
15 (e) An action to adjudicate parentage mustbe permitted to be
16 initiated until the child where parentage ij at issue reaches age 18.
17 * Sec. 4. AS 25 is amended by adding a n-w chapter to read:

W oo |tJ.-8UAkl<Ui|/A>0>) Chapter 26. INTERSTATE INCOME WITHHOLDING ACT.

n ,19 Sec. 25.26.010. PURPOSE. The purpose of this chapter is to
20 enhance the enforcement of support obligations (1) by providing a

] 21 _ quick and effective procedure for the withholding of income derived in

olU 22 N this jurisdiction to enforce support orders of other jurisdictions,
23 and (2) by requiring that income withholding, to enforce the support
24 orders of this jurisdiction, be sought in other jurisdictions. This
25 chapter must be construed liberally to effect that purpose.
26 Sec. 25.26.020. INITIATION OF IN.OME WITHHOLDING AND COOPERATION
27 WITH OTHER JURISDICTIONS. On behalf of a client, or on application of
28 a resident obligee or obligor of a support order issued by this state,
29 or by an agency to whom the obligee has assigned support rights, the

HB 92 -4~
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Alaska child support enforcement agency shall request the agency of
another jurisdiction in which the obligor derives income to obtain an
income withholding order- The Alaska agency shall compile and trans-
mit to the agency of the other jurisdiction all documentation required
to enter a support order for this purpose. The Alaska agency also
shall transmit to the agency of the ot.her jurisdiction a certified
copy of any subsequent modifications of the support order. If the
Alaska agency receives notice that the obligor is contesting income
withholding in another jurisdiction, it shall promptly notify the
individual obligee of the date, time, and place of the hearings and of
the obligee™s right to attend.

Sec. 25.26.030. RESPONSIBILITIES FOR ENTERING A SUPPORT ORDER OF
ANOTHER JURISDICTION FOR PURPOSES OF INCOME WITHHOLDING. ) Upon
receiving from an agency of another jurisdiction a support order of
another jurisdiction, along with the documentation specified in (b) of
this section, the Alaska agency shall file the documents witn the
clerk of the court in which withholding is being sought. The clerk of
the court shall accept the documents filed.- The acceptance consti-
tutesentry of the support order under thid chapter.

(b) The Tfollowing documentation is required for the entry
support order of another jurisdiction:

(€D a certified copy of the support order with all modi-
fications

@) a certified copy of an income withholding order, if
any, still in effect;

(3 a copy of the portion of the income withholding statute
of the jurisdiction which issued the support order, which states the
requirements for obtaining income withholding under the laws of that

jJurisdiction;

-5- HB 92

of

a



10

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

(4) a sworn statement of the obligee or certified statement
of the agency of the arrearages and the assignment of support rights,
if any;

(5) a statement of

(A) the name, address, and social security number of
the obligor, if known;

(B) the name and address of the obligor®"s employer or
of any other source of income of the obligor derived 1in this
state against which income withholding is sought;

(C) the name and address of the agency or person to
whom support payments collected by income withholding must be
transmitted.

(c) If the documentation received by the agency under (&) of
this section does not conform to the requirements of (b) of this
section, the agency shall remedy any defect that it canwithout the
assistance of the requesting agency or person. I the agency 1is
unable to make such corrections, the requesting agency or person must
immediately be notified of the necessary additions or corrections. In
neither case may the documentation be returned. The agency shall file
with the court the documentation required by (@ and (b) of this
section even if it is not in the usual form required by the laws or
court rules of this state, so long as Che substantive requirements of
this section are met.

(d) A support order entered under (&) of this section 1is en-
forceable by an income withholding order against income derived in
this state, in the manner and with the effect set out in AS 25.26.040
-— 25.26.100 and AS 09.65.132. Entry of the order does not confer
jurisdiction on the courts or agencies of this state for any purpose

other than income withholding.

HB 92 6
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Sec. 25.26.040. NOTICE. (a) On the date that asupport order
is entered under AS 25.26.030, the agerrcy shall serve upon the
obligor, 1in accordance with AS 09.65.132(d), notice of a proposed
income withholding. That notice must contain the same information
required by AS 09.65 .132 (d). Th%e notice must also advise the obligor
that the income withholding was requested on the bs-sis of a support
order of another jurisdiction.”’

(b)p If the obligor seeks a: hearing to contest the proposed
income” withholding,- the agency 9h*1l immediately notify the requesting
agency, the obligee, and the obligor,- or ah attorney for either, of
the date, time, and place of the hearing, and of the obligee"s ril,ht
to” attend- the- hearing,

Sec. 25.26-"050. INCOME WITHHOLDING HEARING. (a) At a hearing
contesting proposed- income withholding based on a suppdrt order en-
tered under AS 25.26.030,- the entered- order, accompanying Sworn o>
certified statement, and a certified copy of an income withholding
order,, if any, still in effect, constitute® prima facie proof, without
further proof dr foundation, that (1) the support order is valid; (&)
the amount of current- support payments and arrearages 1is as stated;
and (3) the obligee--would be entitled to income withholding under the
laws of the juris-dict-ion that issued the support order.

(b) Once a prima facie case has been established,- the obligor
may raise only the- following-, with the burden on the obligor to estab-
I"ish- the defenses:

e~ that withholding is not proper because of a mistake of
fact- that is not* res judicata- concerning such matterslas ar erroy in
the: amount? o-f cur-ent support owed or arrearage that had accrued;
mistaken identity- of the- obligor; or errcrr in the amount of ihcome to

be withheld-;

—7- HB™ 92
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(&) Chat the court or agency that issued the support order
entered under this chapter Jlacked personal jurisdiction over the
obligor;

(©)) that the support order entered under this chapter was
obtained by fraud; or

@ that the statute of limitations ; ecludes enforcement
of all or part of the arrearages.

(c) If the obligirpresents evidence that constitutes a full or
partial defense, the court shall, on the request of the obligee,
continue the case to permit further evidence relative to the defense
to be adduced by either party. However, if the obligor acknowledges
liability sufficient to entitle Che obligee to income withholding, the
court shall require income withholding for the paymen: of the current
support obligation under the support order and of so much of any
arrearages as 1is not in dispute, while continuing the <case with re-
soect to those matters still in dispute. The court shall determine
those matters still in dispute as soon as possible, and, if appropri-
ate, shall modify the withholding order to conform to that resolution.

(d) In addition to other proceduraldevices available to a
party, any party to the proceeding, or a guardian ad Qlitem or other
representative of the child, may adduce testimony of witnesses in
another state, including the parties, and of any of the children, by
deposition, writcen discovery, photographic discovery such as vid-
eotaped depositions, or personal appearance before the court by tele-
phone or photographic means. The court, on its own motion, may direct
that the testimony of a person be taken iIn another state and may
prescribe the manner in which and the terms upon which the testimony
is to be taken.

(e) A court of this state may request the appropriate court or

HB 92 8
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agency of another state to hold a hearing tQ adduce evidence, to
permit a deposition to be taken to order a party to produce or give
evidence under other procedures of that state, and to forward to the
court of this state ceiv.ried copies of the evidence adduced 1in com-
pliance with the request.

(f) Upon request of a court or agency of another state the
courts of this state, which are competent to hear support matters, may
order a person in this state to appear at a hearing or deposition
before the court to adduce evidence or to produce op give evidence
under other procedures available in this state. A certified copy of
the evidence adduced, such as a transcript or videotape, must be
forwarded by the clerk of the court to the requesting court or agency.

(@) A per_on within this state may voluntarily testify by state-
ment or affidavit in this state for use in a proceeding to obtain
income withholding outside this state.

Sec. 25.26.060. INCOME WITHHOLDING ORDER. If the obligor does
not request a hearing in the time provided, or if a hearing is held
and it is determined that the obligee has or 1is entitled to income
withholding under the local law of the jurisdiction that issued the
suppq¢t order, the court shall :ssue an income withholding order under
AS 09.65.132. The agency shall notify the requesting agency or person
of the date upon which withholding will begin.

Sec. 25.26.070. NOTICE TO EMPLOYER AND OTHER PROVISIONS. The
provisions of AS 09.65.132 apply to 1income withholding based on a
support order of another jurisdiction entered under this chapter.

Sec. 25.26.080. DISTRIBUTION OF COLLECTED SUPPORT PAYMENTS. @
The income withholding order must direct payment to be made to the
agency. The agency shall transmit to the agency or person designated

in AS 25.26.030(b)(5)(C) payments receiyed under an income withholding

-9- HB 92
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order chat is based on a support order of another jurisdiction entered
under this chapter.

(b) A support order entered under AS 25.26.030 does not nullify,
and is not nullified by, a support order made by a court of this state
under any other law, or a support order made by a court of any oth."r
state. Amounts collected by withholding of income must be credited
against the amounts accruing or accrued for any period under a support
order issued by either this state jr another state.

Sec. 25.26.090. CHANGES IN ORIGINAL ORDER. The agency, upon
receiving a certified copy of an amendment or modification to a sup-
port order entered under AS 25.26.030, shall initiate, as though the
order were a support order of this state, necessary procedures to
amend or modify the income withholding order of thi3 statu which was
based upon Che entered support order. The court shall amend or modify
the income withholding order to conform to the modified support order.

Sec. 25.26.100. CHANGES IN JURISDICTION. IT the agency deter-
mines that the obligor has obtained employment in another state or has
a new or additional source of income in anotbh<“* state, it shall
promptly notify the agency that requested the 1income withholding of
the hanges, and shall forvard to that agency all information it has
or can obtain with respect to the obligor®"s new address and the name
and address of the obligor®s new employer or other source of 1income.
The agency shall include with the notice a certified copy of the
income withholding order in effect iIn this state.

Sec. 25.26.110. VOLUNTARY INCOME WITHHOLDING. A person who is
the obligor on a support order of another jurisdiction may obtain
voluntary income withholding by filing with the agency a request *or
the withholding and a certified copy of the support order of the other

jurisdiction. The court shall issue an income withnolding order under
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AS 09.65.132. Payment must be made to the agency.

Sec. 25.26.120. CHOICE OF LAW.(a) The law of this state
applies in all actions and proceedings concerning the issuance, en-
forcement, and duration of income withholding orders issued by a court
of this state, based upon a support order of another jurisdiction
entered under AS 25.26.030, except as provided in (b) of this section.

(b) The law of the jurisdiction that issued the support order
governs the following:

(1) the interpretation of the supportorder entered under
AS 25.26.030, including amount, form of payment, and the duration of
support;

(2) the amount of support arrearages necessary to require
the issuance of an income withholding order.

Sec. 25.26.130. ADDITIONAL REMEDIES. The remedy provided in
this chapter is in addition to, and not in substitution for, any other
remedy otherwise available to enforce a support order of another
jurisdiction. Relief under this chapter may not be denied, delayed,
or otherwise affected because of the availability of other remedies,
nor may relief under any other statute be delayed or denied because of
the availability of the remedy in this chapter.

Sec. 25.26.200. DEFINITIONS. In this chapter,

(1) T"agency'" means the child support enforcement agency of
the Alaska Department of Revenue (AS 47.23) and, when the context
requires, means either a court or an administrative unit of another
jurisdiction with functions similar to those described in this chap-
ter, including the issuance and enforcement of support orders;

(2) "child" means a person, whether above or below the age
of majority, with respect to whom a support order exists;

(3) "court" means the superior court of this state and,

-11- HB 92
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when the context requires, means either a court or an agency of anoth-
er jurisdiction with functions similar to those described 1in this
chapter, including the issuance and enforcement of support orders;

() "employer"™ means a payor of income;

o) "income" means all money owed to an obligor, including
wages, chat is not otherwise exempt by law;

) "income derived in this jurisdiction" means income, the
payor of which is subject to the jurisdiction of this state for the
purpose of inposing and enforcing income withholding under AS 09.-
6b .132;

a "Jurisdiction”™ means a state or political subdivision,
territory, or possession of the United States, the District of
Columbia, and the Commonwealth of Puerto Itico;

() "obligee" means a person or entity entitled to receive
support under an order of support; the term includes an agency of

another jurisdiction to which a person has assigned his or her right

of support;

© "obligor"™ means a person vrequired to make payments
under the terras of a support order fora child, spouse, or former
spouse;

(10) "support order"™ means an order, decree, or judgment

for the support, or for the payment of arrearages on the support, of a
child, spouse, or former spouse, issued by a court or agency of anoth-
er jurisdiction, whether interlocutory or final, whether prospectively
or retroactively modifiable, and whether incidental to a proceeding
for divorce, judicial or legal separation, separate maintenance,

paternity, guardianship, civil protection, or other proceeding.

PKJjk* Sec. 5. AS 47.23.020(a) is amended to read:

> (@) The a@&ﬁ}ncy shall
(Hviln Ww-i"

9- N-4n AIXij/\thjgm "12¢



10

11

12

13

14

15

16

17

18

19

20

21

22

23

2&

25

26

27

28

29

(1) obtain, enforce, and administer child support orders of
the superior courts of the state;

(2) adopt regulations to carry out the purpose of this
chapter” including regulations that [WHICH] establish

(A) schedules for determining the amount an obligor is
liable to contribute toward the support of an obligee under this
chapter and under 42 U.S.C. 651 -- 665 (Title IV-D, Soc.a.l1 Secu-
rity Act);

(B) procedures for hearings conducted under AS 47,23.-
170; and

(©) subject to AS 47,23.025 and to federal law, a
uniform schedule of penalties and a rate of interest on arrear-
ages of support that must [SHALL] be charged the obligor wupon
notice if child support payments are 10 or more days overdue or
if payment is made by a check backed by insufficient funds;

(3] administer and enforce the Uniform Reciprocal Enforce-
ment of Support Act (AS 25.25);

(4) establish, enforce, and administer child support obli-
gatious administratively in accordance with this chapter;

(5) administer the state plan required under 42 U.S.C. 651
-- 665 (Title 1V-D, Social SecurityAct) asamended;

(6) disburse child support payments collected by the agency
to the obligee together with interestcharged under (2)(C) of this
subsection; [AND]

(7) deposit penalties charged under (2)(C) of this sub-
section in the general fundj®

(8) administer and enforce the Interstate Income Withhold-
ing Act (AS 25.26);

(9 enforce and administer spousal support orders only if a

-13- HB 92



1 spousal support obligation has been established with respect to the
2 spouse and if the support obligation established with respect to the
3 child of that spouse is also being administered: and
4 (10) obtain medical support orders as part of a child .sup-
5 port order if health care coverage is available to the obligor at a
6 reasonable cost.

7 * Sec. 6. AS 47.23.025 is amended Co read:

fi afliz@Se
8 Sec. 47.23.025. RATES OF PENALTY AND INTEREST. A_E.enAlty. im-
9 Pbo5ed under AS 47 .21.020(a) (2) (C) muse be 6 percenC [MAY NOT BE AT A
10 b7° RATE THAT EXCEEDS®"THE "RATE OF-INTERESTIMPOSED ON DELINQUENT TAXES
11 LNDER--AS 43 ."06 .225]. The race of inCeresc imposed under AS47.23.-
12 020(a)(2)(C) muse [SHALL] equal Che race imposed under AS43.05.225 or
13 a lesser race ehac i« r.he maximum rata of inCeresC permicted Co be
14 imposed under federal law.
15 * Sec. 7. AS 47.23.045 is amended Co read:
16 PtfS-Vft Sec* 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency
17 may appear in an accion seeking an award of support on[IN] behalf of
18 a child owed a duty of support, or to enforce a spousal support order
19 if a spousal support obligation has been established and if the sup-
20 port obligation, established with respect to a child of that spouse,
21 is also being administered, and may also appear in an action seeking
22 modification of a support order, decree or judgment already entered.
23 Action under this section may be undertaken upon application of an
24 obligee, or at the agency®"s own discretion if the obligor is liable to
25 the state under AS 47.23.120(a) or (b).
26 * Sec. 3 AS 47.23.060(c) is amended to read:
27 (c) In a court proceeding where the support of a minor child is
28 at issue, the court may order either or both parents to pay the amounc
29 necessary for support, maintenance, nurture”™ and education of the

HB 92 -14-
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1 child.j The court shalll issue a medical support order as part of a

2 child{support order if health care coverage is available to the

3 obligor at a reasonable cost. Upon a showing of good cause the court

4 may order the parents required to pay support to give reasonable

5 security for payments. An order for prospective child support may be

6 modified or revoked as the court considers necessary.

7 * Sec. 9. AS 47.23.150(a) is amended to read:

8&% v ( a ) Action to enforce a support order administratively under

9§“Kﬂ§H AS 47.23.230 -- 47.23.270 1is initiated by the agency serving a notice
1A 1T

10 N on the obligor of the obligor s liability under the support order.
"ANOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS-

TERED. CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR

13 RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE 1S DIRECTED

OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT

15 PERSON’S RESTRICTED DELIVERY MAIL.]
16 * Section 10. AS 47.23.226 is amended |, to read:
'J <
17 "MT sec. 47.23.226. ACTION TO COLLECT CHILD SUPPORT. To commence an
1

1 8 ty™Mrt-i-on"Mo collect-the-payment due , the custodian of a child, or the
PUf-SU

19 agency on behalf of that person, shall file with the court (1) a
20 .!Leti;%on requesting establishment of a judgment; (2) an affidavit that
21 states that one or more payments of child support are 30 or more days
22 past due and that specifies the amounts past due and the dates they
23 became past due; and (3) notice of tne obligor"s right to respond.
24 Service on the obligor must [SHALL] be in the manner provided in
25 AS 47.23.765 [BY THE RULES OF CIVIL PROCEDURE FOR SERVICE OF SUMMONS
26 IN A CIVIL ACTION]. The child"s custodian, or the agency on behalf of
27 the custodian, shall file with the court proof of service of the
28 petition, affidavit, and notice. The obligor shall respond no later
29 than 15 days after service by filing an affidavit with the court. 1f
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1 the obligor"s affidavit states that the obligor has paid any of the

2 amounts claimed to be delinquent, describes in detail the method of
3 payment or offers any other defense to the petition, then the obligor
4 is entitled to a hearing After the hearing, if any, the cour®™ shall
5 enter a judgment for the amount of money owed. If the obligor does
6 not file an affidavit under this section, the court shall enter a
7 default judgment against the obligor.
3 * Sec. 11. AS 47.23.230(1) is amended to read:
giyjLtMKtr (i) Exemptions under AS 09.38 do not apply toproceedings to
enforce the payment of child support under AS 47.23.230 -- 47.23.270;

IluU~jv, however, 50 percent of the obligor s net disposable earnings is exempt

n*"j~rJfrom execution under AS 47.23.230 - 47.23.253 [47.23.270]. In this
subsection, "net disposable earnings"™ has the meaning given in 15

U “>*m*«%! S.C. 1672.

15 * Sec. 12. AS 47.23.255 is amended to read:

16 Sec. 47.23.255_.INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (&) The
a8ency shall pay the obligee all money recovered by the agency under

8~~~ ~rn income withholding [ASSIGNMENT] order except for costs that are

IS"J~iecovered from the obligor.

204 (b) Notwithstanding AS 47.23.250, anincome withholding[ASSIGN-

21 MSNT] order contained in a decision of the agency that has not been
22 set aside by the superior court under AS 47.23.220 must [SHALL] be
23 enforced under the procedure established in AS 09.65.132.

24 f * 1 Sec. 13. AS 47.23.260 is amended to read:
25 o sec, 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN
26 3 ORDER OR LIEN. IT any person, political subdivision, or department of
27 the. state (1) fails to make an answer to an order to withhold and
28 deliver within the time prescribed in AS 47.23.250; (2 fails or
29 refuses to deliver property in accordance with an order issued under
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1 AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys
2 real property subject to a lien filed under AS 47.23.230 to or for the
3 benefit of the obligor or any other pe”Son; (4) fails or refuses to
4 surrender upon demand property attached; (5) fails or refuses to honor
5 an assignment of wages or an income withholding [ASSIGNMENT] order
6 under AS 09.65.132 presented by the agency, the person, political
7 subdivision, or department of the state is liable to the agency in an
8 amount equal to 100 percent of the amount constituting the Dbasis of
9 the lien, order to withhold and deliver, attachment, or withholding
10 [ASSIGNMENT] of wages or income, together with costs, interest, and
11 reasonable attorney fees.

12 * Sec. 14. AS 47.23.265(a) is amended to read:
13ﬂvwﬁy?tA (@) Except as otherwise provided under this chapter, when a

14/°MjJ*Vj notice, paper, or other document is required by this chapter to be

15

16

17

18

19

20

21

22

*

given or served upon a person by the agency, the notice, paper, or
other bocume~t may be served as required by Rule 5, Alaska Rules of
Civil Procedure*TSENT BY REGISTERED OR CERTIFIED MAIL TO THE LAST
KNOWN ADDRESS OF THAT PERSON]. [SERVICE BY MAIL UNDER THIS CHAPTER IS
EFFECTED WHEN THE NOTICE, PAPER, OR OTHER DOCUMENT IS PROPERLY AD-
DRESSED REGISTERED OR CERTIFIED, AND MAILED.]

Sec. 15. This Act takes effect immediately in accordance with AS 01.-

10.070(c).-
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 22, 1985
SLBIECT: The effect of CSHB 92(Jud) on Civil Rule 77
TO: Represi i1tative M. Mike Miller

Chairman, House Judicial Committee

FROM: George W. Edwards
Legislative Counsel

This s 1In response to your request for an analysis of the
effect of section 1 of CSHB 92(Jud) on Civil Rule 77.

The portion of section 1 In question iIs the 15-day time
period allowed for a response to notice of an application
for an income withholding order set out In AS 09.65.132(d).
Civil Rule 77 provides that a response is required within 10
days of the notice.

The time conflict is not significant to your bill since thu
bill language In question iIs unchanged from that adopted 1in
1981 and found i1n section 1 of Chapter 96, SLA 1981. The
necessary Rule 77 change was passed at that time iIn section
12 of Chapter 96. The change 1is incorporated into Civil Rule
77 by an editor®s note to the rule.
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Offered: 3/27/85
Referred: Finance

Original sponsor: Rules/Governor

! IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE BILL NO. 92 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to child and spousal support; and
! providing fcr an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF ThE STATE OF ALASKA:

9 * Section 1. AS 09.65.132 is amended to read:

0 Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD
n SUPPORT. (@ A judgment, court order, or order of the child support
12 enforcement agency under AS 47.23 [(AS 47.23)] providing for the
13 support of a minor child must [SHALL] contain an income withholding
14 [ASSIGNMENT] order. An income withholding order under this section
15 may not be enforced unless the obligor had notice of the order when it
16 was made or an application for the order was served on the obligor in
17 the manner provided for service of a summons under Rule 4, Alaska
18 Rules of Civil Procedure.

19 () An income withholding [ASSIGNMENT] order must [SHALL] direct
2 the obligor, the obligor®s employer, future employer, and any person,
21 political subdivision, or department of the state to withhold (ASSIGN]
22 money due or to be due the obligor and pay the money to the [OBLIGEE
3 OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY
24 (AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN-
25 FORCEMENT AGENCY, TO THAT] agency, in an amount determined under ()
% of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY
21 THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.-
28 140] .

2 © IT support payments are in arrears 1iIn an amount at least
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11

equal to support payable for one month, the agency on behalf of an
[AN] obligee or person or public agency designated to receive support
payments, shall [MAY] request an income withholding [ASSIGNMENT] order
against the obligor to take effec by filing a sworn statement with
the court that alleges [ALLEGING IN A SWORN STATEMENT] that the obli-
gor 1is 1iIn arrears in an amount at least equal to the support payable
for one month [HAS FAILED TO MAKE A SUPPORT PAYMENT IN FULL WITHIN 45
DAYS OF THE DATE THE PAYMENT WAS DUE AND BY FILING THAT STATEMENT WITH
THE COURT].

@ IT an application 1£ [HAS BEEN] filed with the
court, notice shall be served upon the obligor by the agency in the
mannei provided by Rule 5, Alaska Rules of Civil Procedure or any
other method permitted by law. The notice shall [BE SENT BY CERTIFIED
MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE
OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER TRAN 10 DAYS AFTER
THE DATE ON WHICH THE APPLICATION WAS FILED AND SHALL] inform the
obligor that the 1i1ncome withholding order [ASSIGNMENT] will take
effect 15 days after the ~ate on which the notice 1is served [WAS
RECEIVED] unless the obligor requests a hearing within the 15 days
after the notice 1s served [WAS SENT]. |If the obligor requests a
hearing, £n income withholding order [ASSIGNMENT] may not take effect
until the conclusion of the hearing. The court shall hold a hearing
requested under this section within 15 days after the date the obligor
requests the hearing, to determine if there are any mistakes of fact
that make the withholding order improper, i1f the amount to be withheld
is iIncorrect, or If there are any other legal defenses. The court
shall inform the obligor, either at the hearing or within 15 days
after the hearing, whether or not the withholding will occur and of

the date on which it iIs to commence. It is not a defense under this
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section that less than cne full month"s payment is due i1If at least one
full month"s payment was due on the date notice was served under this
section [. IF THE OBLIGOR PAYS ALL SUPPORT PAYMENTS DUE BEFORE THE
HEARING, AN INCOME ASSIGNMENT ORDER MAY NOT TAKE EFFECT].

(e The obligee or person or public agency that requested the
income withholding [ASSIGNMENT] order shall immediately send a copy of
the income withholding [ASSIGNMENT] order , a copy of AS 47.23.260 and
AS 09.65.132, andan explanation of the effect of the statutes by
certified mail to persons who may owe money to an obligor. An income
withholding [ASSIGNMENT] order made under this section is binding upon
a person, employer, political subdivision, or department of the state
immediately upon receipt of a copy of the i1ncome withholding [ASSIGN-
MENT] order. An employer shall begin withholding the specified amount
from the employee®s wages 14 days after the mailing date on the notice
of withholding or on the first day of the next pay period, if earlier.
The amount withheld shall be sent to the agency.

(M An employer may not discharge, discipline, or refuse to em-
ploy an obligor on the basis of an income withholding order issued
[ASSIGNMENT] under this section. If an employer discharges, disci-
plines, or refuses to employ an obligor because of an income withhold-
ing obligation, the court, after notice and hearing, may order rein-
statement or restitution to the obligor, or both. A person who vio-
lates this subsection or a regulation adopted to implement 1t, 1is
liable for a civil penalty of not more than $1,000.

(@ An i1ncome withholding order [ASSIGNMENT] under this section
has priority over all other attachments, executions, garnishments, or
other Ilegal process brought under state law against the same money
[ASSIGNMENTS] unless otherwise ordered by the court. An income with-

holding order[ASSIGNMENT] 1is not limited to the wages of an obligor
-3- CSHB 92(Jud)



but may include all money owed to the obligor not otherwise exempt by
law. Exemptions under AS 09.38 do not apply to income assignments
under this section [; HOWEVER, 50 PERCENT OF THE OBLIGOR®"S NET DISPOS-
ABLE EARNINGS 1S EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS
SUBSECTION, "NET DISPOSABLE EARNINGS"™ HAS THE MEANING GIVEN IN 15
U.s.C. 1672].

(h) The court may order payment of [AN OBLIGOR TO PAY] all court
[COURTS] costs that resulted from [INVOLVED IN] an i1ncome withholding
[ASSIGNMENT] proceeding under this section.

* Sec. 2. AS 09.65.132 1i1s amended by adding new subsections to read:

(1) An employer shall, to the extent permitted under 15 U.S.C.
1673(b), withhold the current support obligation from an obligor®s
wages. An employer shall withhold additional 1income, to the extent
permitted under 15 U.S.C. 1673(b), from an obligor®"s wages for any
support arrearage.

() An employer may combine iInto a single payment to the agency
amounts withheld from more than one obligor i1f the employer specifies
the portion of the payment attributable to each obligor.

(K At the time an obligor terminates employment with an em-
ployer then 1iIn receipt of an unsatisfied income withholding order
regarding the obligor, the employershall i1mmediately inform the
agency of the obligor®™s name and last known address and the name and
address of all other known employers of the obligor.

(@)) A petition by the obligor to the court to terminate or
reduce the withholding of income may be granted upon good cause shown.

* Sec. 3. AS 25.24.160 is amended to read:

Sec. 25.24.160.  JUDGMENT. In a judgment iIn an action for di-

vorce or action declaring a marriage void or at any time after judg-

ment, the court may provide
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(O [Repealed

(2)] for the payment by either or both parties of an amount
of money or goods, in gross or iInstallments that may include cost-of-
living adjustments, as may be just and proper fc ~ the parties to
contribute toward the nurture and education of their children, and the
court may order the parties to arrange with their employers for an
automatic payroll deduction each month or each pay period, 1f the
period is other than monthly, of the amount of the installment; 1f the
employer agrees, the installment shall be forwarded by the employer to
the clerk of the superior court which entered the judgment or to the
court trustee, and the amount of the iInstallment is exempt from execu-
tion;

@ [(3)] for the recovery by one party from the other of
an amount of money for maintenance, 1In gross or 1in installments, as
may be just and necessary without regard to which of the parties 1is In
fault;

A [(@] for the delivery to either party of that party"s
personal property in the possession or control of the other party at
the time of giving the judgment;

[(5) Repealed]

@ [®6)] for the division between the parties of their
property, whether joint or separate, acquired only during coverture,
in the manner as may be just, and without regard to which of the
parties i1s in fault; however, the court, in making the division, may
invade the property of either spouse acquired before marriage when the
balancing of the equities between the parties requires 1it; and to
accomplish this end the judgment may require that one or both of the
parties assign, deliver, or convey any of their real or personal

property to the other party;
-5- CSHB 92(Jud)
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BG) [(MD] to change the name of one of the parties.

* Sec. 4. AS 47.23.020(a) is amended to read:

(@ The agency shall
(1) seek enforcement of [OBTAIN, ENFORCE, AND ADMINISTER]
child support orders of the superior courts of the state iIn other
-Jurisdictions and shall obtain, enforce, and administer the orders 1iIn
this state;
(@ adopt regulations to carry out the purposes of this
chapter”™ including regulations that [WHICH] establish
(A) schedules for determining the amount an obligor is
liable to contribute toward the support of an obligee under this
chapter and under 42 U.S.C. 651 - 665 (Title 1V-D, Social Secur-
ity Act);
(n) procedures for hearings conducted under AS 47.23.-
170; and
© subject to AS 47.23.025 and to federal law, a
uniform [SCHEDULE OF PENALTIES AND A] rate of interest on arrear-
ages of support that shall be charged the obligor upon notice 1if
child support payments are 10 or more days overdue or if payment
iIs made by a check backed by insufficient funds;
() administer and enforce the Uniform Reciprocal Enforce-
ment of Support Act (AS 25.25);
(@ establish, enforce, and administer child support obli-
gations administratively iIn accordance with this chapter;
(B) administer the state plan required under 42 U.S.C.
651 -665 (Title IV-D, Social Security Act) as amended;
(©) disburs*. child support payments collected by the agency

to theobligee together with interest charged under (2)(C) of this
subsection; [AND]
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(/) establish and enforce through the superior courts of
the state child support orders from other .jurisdictions pertaining to
obligors within the state; [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF
THIS SUBSECTION IN THE GENERAL FUND]

® enforce ai;d administer spousal support orders 1i1f a
spousal support obligation has been established with respect to the
spouse and if the support obligation established with respect to tt
child of that spouse is also being administered; and

(@ obtain a medical support order as part of a child sup-
port order if health care coverage 1is available to the obligor at a
reasonable cost.

Sec. 5. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STATES. @
The agency may act, under the laws of this state, upon requests from
similar state agencies 1iIn other states that operate child support
enforcement programs under 42 U.S.C. 651 - 665 (Title 1V-D Social
Security Act) to establish and enforce against obligorswiinin this
state support obligations determined iIn other states.

((0)) Requests wmrom child support enforcement agencies iIn other
states shall be made by application containing the information that
this state’s agency requiies and including written authorization from

the requesting state agency and the obligee for this state"s agency tc

initiate %ction necessary to establish, enforce, and collect the
support obligation on their behalf.
Sec. 6. AS 47.23.025 i1s amended to read:

Sec. 47.23.025. RATES OF [PENALTY AND] [INTEREST. [A PENALTY
IMPOSED UNDER AS 47.23.020(a)(2)(C) MAY NOT BE AT A RATE THAT EXCEEDS
THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER AS 43.05.225.]
The rate of interest imposed under AS 47.23.020(a)(2)(C) shall equal
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the rate 1imposed under AS 43.05.225 or a lesser rate t*it i1s the
maximum rate of iInterest permitted to be imposed under federal law.
Sec. 7. AS 47.23.045 1i1s amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency
may appear in an action seeking an award of support on [IN] behalf of
a child owed a duty of support, or to enforce a spousal support order
iT a spousal support obligation has been established and if a support
obligation, established with respect to a child of that spouse, Iis
also being administered, and may also appear 1In an action seeking
modification of a support order, decree or judgment already entered.
Action under this section may be undertaken upon application of an
obligee, or at the agency"s own discretion if the obligor is liable to
tha state under AS 47.23.120(a) or (b).

Sec. 8. AS 47.23.060(c) 1s amended to read:

© In a court proceeding where the support of aminor child 1is
at issue, the court may order either or both parents topay the amount
necessary Tor support, maintenance,” nurture”™ and education of the
child. The court shall issue a medical support order as part of a
child support order if health care coverage is available to the obli-
gor at a reasonable cost. Upon a showing of good cause the court may
order the parents required to pay support to give reasonable security
for payments. An crder for prospective child support may be modified
or revoked as the court considers necessary.

Sec. 9. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.075. EMPLOYMENT INFORMATION. (@ An employer of an
obligor or a labor union of which an obligor is a member shall provide
to the agency information requested regarding the obligor®s employ-
ment, wages or salary, and location.

((0)) A.n employer of an obligor or a laborunion of which an
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obligor is a member that knowingly violates this section is liable for
a civil penalty of not more than $1,000.

Sec. 10. AS 47.23.150(a) 1is amended to read:

(€)) Action to enforce a support order administratively un

AS 47.23.230 - 47.23.270 1is initiated by the dgency serving a notice

on the obligor of the obligor"s liability under the support: order.

[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS-

TERED, CERTIFIED, OR [INSURED MAIL, RETURN RECEIPT REQUESTED, FOR
RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE IS DIRECTED
OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT
PERSON®"S RESTRICTED DELIVERY MAIL.]
Sec. 11. AS 47.23.226 is amended to read:

Sec. 47.23.226. COLLECTION OF [ACTION TO COLLECT] CHILD SUPPORT.
To [COMMENCE AN ACTION TO] collect the payment due, the custodian of a
child, or the agency on behalf of that person, shall file with the
court (1) a motion [PETITION] requesting establishment of a judgment;
(@ an affidavit that states that one or more payments of child sup-
port are 30 or more days past due and that specifies the amounts past
due and the dates they became past due; and (3) notice of the ob-
ligor®s right to respond. Service on the obligor shall be 1in the
manner provided in AS47.23.265 [BY ~HE RULE OF CIVIL PROCEDURE FOR
SERVICE OF SUMMONS INA CIVIL ACTION]. The child"s custodian, or the
agency on behalf of the custodian, shall file with the court proof of
service of the petition, affidavit, and notice. The obligor shall
respond no later than 15 days after service by filing an affidavit
with the court. IT the obligor®s affidavit states that the obligor
has paid any of the amounts claimed to be delinquent, ”“escribes In
detail the meth- of payment or off any other defense to the peti-
tion, then the otligor 1is entitled a hearing. After the hearing,
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it any, the court shall enter a judgment for the amount of money owed
IT the obligor does not file an affidavit under this section, th
ccurt shall enter a default judgment against the obligor.

* Sec. 12. AS47.23.250(1) is amended to read:

(1) Exemptions under AS 09.38 do not apply to proceedings t
enforce the payment of child suppcrt under AS 47.23.230 - 47.23.270
however, [50 PERCENT OF THE OBLIGOR®"S] net disposable earnings ar
[1S] exempt from execution as provided in 15U.S.C. 1673(b) IUNDE
AS 47.23.230 - 47.23.270]. In this subsection, "netdisposable earn
xngs' has the meaning given in 15 U.S.C. 1672.

* Sec. 13. AS 47.23.255 is amended to read:

Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a
The agency shall pay to the obligee all money recovered by the agenc
from the obligor under an income withholding [ASSIGNMENT] order excap
for court costs and money assigned to the agency under AS 47.23.120
47.23. 130 [THAT ARE RECOVERED FROM THE OBLIGOR].

(b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN
MENT] order contained iIn a decision of the agency that has not bee
set aside by the superior court under AS 47.23.220 shall be enforce
under the procedure established In AS 09.65.132.

* Sec. 14. AS 47.23.260 is amended toread:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH A
ORDER OR LIEN. If any person, political subdivision, or department C
the state (1) fTails to make an answer to an order to withhold an
deliver within the M.me prescribed iIn AS 47.23.250; (@) fails o
refuses to deliver property in accordance with an order issued unde
AS 47.23.250; @) pays over, releases, sells, transfers, or conve_
real property subject to a lien filed under AS 47.23.230 to or for th
benefit of the obligor or any other person; (4) fTails or refuses t
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surrender upon demand property attached; (5) fails or refuses to honor
an assignment of wages or an 1income withholding [ASSTGNMENT] order
under AS 09.65.132 presented by the agency, the person, political
subdivision, or department of the state i1s liable to the agency iIn an
amount equal to 100 percent of the amount constituting the basis of
the lien, order to withhold and deliver, attachment, or withholding
[ASSIGNMENT] of wages or 1income, together with costs, interest, and
reasonable attorney fees.

Sec. 15. AS 47.23.265(a) 1i1s amended to read:

@ Except as otherwise provided under this chapter, wher

notice, paper, or other document 1is required by this chapter to be
given or served upon a person by the agency, the notice, paper, or
other document may be served as required by Rule 5, Alaska Rules of
Civil Procedure or any other method permitted by law [SENT BY REGIS-
TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON.
SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER,
OR OTHER DOCUMENT 1S PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND
MAILED] -
Sec. 16. AS 47.23 1s amended by adding a new section to read:
Sec.47.23.273. PAYMENTS NOT DISBURSED. Support payments col-
lected and held by the agency for seven years without disbursal shall

be returned to the obligor.

* Sec. 17. This Act takes effect October 1, 1985.
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Edwards
3/26/85"
Original sponsor: Rules/Governor
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 92 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to child anc spousal support; and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.65.132 is amended to read:
Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD

SUPPC "7. (@) A judgment, court order, or order of the child support
enforcement agency under AS 47,23 [(AS 47.23)] providing for the
support of a minor child mus t [SHALL] contain an 1i.icore withholding
[ASSIGNMENT] order.

() An income withholding [ASSIGNMENT] order must [SHALL] direct
the obligor, the obligo.-"s employer, future employer, and any person,
political subdivision, or department of the state to withhold [ASSIGN]
money due or to be due the obligor and pay the money to the [OBLIGEE
OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY
(AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN-
FORCEMENT AGENCY, TO THAT] agency, iIn an amount det,rmined under (h)
of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY
THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.-
140].

vc) If support payments are 1In arrears 1In an amount at least
equal to support payable for one month, the agency, on behalf of an
[AN] obligee or person or public agency designated to receive support
payments, shall [MAY] request an income withholding [ASSIGNMENT] ordei

against the obligor to take effect by TfTiling a sworn statement wit!
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the court that: alleges [ALLEGING IN A SWORN STATEMENT] that the obli-
gor 1s iIn arrears in an amount at least equal to the support payable
for one monu* [PAS FAILED TO MAKE A SUPPORT PAYMENT IN FULL WITHIN 45
DAYS OF THE DATE THE PAYMENT WAS DUE AND BY FILING THAT STATEMENT WITH
THE COURT].

@ IT an application i [HAS BEEN] filed with the clerk
court, notice shall be served upon the obligor by the agency in the
manner provided by Rule 5, Alaska Rules of Civil Procedure or any
other method permitted by law. The notice shall [BE SENT BY CERTIFIED
MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE
OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS AFTER
THE DATE ON WHICH THE APPLICATION WAS FILED AND SHALL] 1inform the
obligor that the income withholding order [ASSIGNMENT] will take
effect 15 days after the date on which the notice is served [WAS
RECEIVED] unless the obligor requests a hearing within the 15 days
after the nbu”~ce 1i1s served [WAS SENT]. IF the obligor requests a
hearing, an income withholding order [JASSIGNMENT] may not take effect
until the conclusion of the hearing. The court shall hold a hearing
requested under this section within 15 days after the date the obligor
requests the hearing, to determine If there are any mistakes of fast
that make the withholding order improper, if the amount to be withheld
is incorrect, or if there are any other legal defenses. The court
shall inform the obligor, either at the hearing or within 15 days
after the hearing, whether or not the withholding will occur and of
the date on which 1t Is to commence. It 1s not a defense under this
section that less than one full month®"s payment is due If at least one
full month"s payment was due on the date notice was served under this
section [. IF THE OBLIGOR PAYS ALL SUPPORT PAYMENTS DUE BEFORE THE
HEARING, AN INCOME ASSIGNMENT ORDER MAY NOT TAKE EFFECT].-

CSHB 92 (Jud) —2-



(e) The obligee or person or public agency that requested the
income withholding [ASSIGNMENT] order shall immediately send a copy of
the income withholding [ASSIGNMENT] order , a copy of AS 47.23.260 and
AS 09.65.132, and an explanation of the effect of the statutes by
certified mail to persons who may owe money to an obligor. An iIncome
mithholding [ASSIGNMENT] order made under this section iIs binding upon
a person, employer, political subdivision, or department of the state
immediately upon receipt of a copy of the income withholding [ASSIGN-
MENT] order. An employer shall begin withholding the specified amount
from the employee"s wages 14 days after the mailing date on the notice
of withholding or on the first day of the next pay period, If earlier.
The amount withheld shall be sent to the agency.

(M An employer may not discharge, discipline, or refuse to em-
ploy an obligor on the basis of an i1ncome withholding order 1issued
[ASSIGNMENT] under this section. IT an employer discharges, disci-
plines, or refuses to employ an obligor because of an iIncome withhold-
ing obligation, the court, after notice and hearing, may order r~in-
statement or restitution to the obligor, or both. A person who vio-
lates this subsection or a regulation adopted to implement 1t, 1is
liable for a civil penalty of not more than $1,000.

(@ An income withholding order [ASSIGNMENT] under this section
has priority over all other attachments, executions, garnishments, or
other legal process brought under state law against the same money
[ASSIGNMENTS] unless otherwise ordered by the court. An iIncome with-
holding order [ASSIGNMENT] 1is not limited to the wages of an obligor
but may include all money owed to the obligor not otherwise exempt by
law. Exemptions under AS 09.38 do not apply to income assignments
under this section [; HOWEVER, 50 PERCENT OF THE OBLIGOR’S NET DISPOS-

ABLE EARNINGS 1S EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS
-3- CSHB 92(Jud)
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SUBSECTION, "NET DISPOSABLE EARNINGS™ HAS THE MEANING GIVEN IN 15
U.s.Cc. 1672],

(h) The court may order payment of [AN OBLIGOR TO PAY] all court
[COURTS] costs that resulted from [INVOLVED IN] an income withholding
[ASSIGNMENT] proceeding under this section.

Sec. 2. AS 09.65.132 1is amended by adding new subsections to read:

(1) An employer shall, to the extent permitted under 15 U.S.C.
1673(b), withhold the current support obligation from an obligor®s
wages. An employer shall withhold additional income, to the extent
permitted unde.. 15 U.S.C. 1673(b), from an obligor®s wages for any
support ar?:earage.

() An employer may combine into a single payment to the agency
amounts withheld from more than one obligor if the employer specifies
the portion of the payment attributable to each obligor.

(& At the time an obligor terminates employment with an em-
pl ver then 1In receipt of an unsatisfied income withholding order
regarding the obligor, the employershall immediately inform the
agency of the obligor®s name and last known address and the name and
address of all other known employers of the obligor.

(@) A petition by the obligor to the courtto terminate or
reduce the withholding of income may be granted upon good cause shown.
Sec. 3. AS 25.24.160 is amended to read:

Sec. 25.24. 160.  JUDGMENT. In a judgment iIn an action for di-
vorce or action declaring a marriage void or at any time after judg-
ment, the court may provide

(1) [Repealed
(2)] for the payment by either or both parties of an Imount
of money or goods, in gross or installments that may include cost-of-

living adjustments, as may be just and proper for the parties ]
92(Jud) -4~



contribute toward the nurture and education of their children, and the
court may order the parties to arrange with their employers for an
automatic payroll deduction each month or each pay period, 1f the
period is other than monthly, of the amount of the installment; if the
employer agrees, the installment shall be forwarded by the employer to
the clerk of the superior court which entered the judgment or Co the
court trustee, and the amount of the installment i1s exempt from execu-
tion;

@ [(()] for the recovery bs; one party from the other of
an amount of money for maintenance, 1In gross or in installments, as
may be just and necessary without regard to which of the parties 1is In
fault;

A [(A)] for the delivery to either party of that party®s
personal property in the possession or control of the other party at
the time of giving the judgment;

[(5) Repealed]

A [B)] for the division between the parties of their
property, whether joint or separate, acquired only during coverture,
in the manner as may be just, and without regard to which of the
parties is in fault; however, the court, in making the division, may
invade the property of either spouse acquired before marriage when the
balancing of the equities between the parties requires it; and to
accomplish this end the judgment may require that one or both of the
parties assign, deliver, or convey any of their real or personal
property to the other party;

G [(D] to change the name of one of the parties.

* Sec. A. AS A7.23.020(a) 1i1s amended to read:

(@ The agency shall

(1) seek enforcement of [OBTAIN, ENFORCE, AND ADMINISTER]
-5- CSHB 92 (Jud)



child support orders of the superior courts of the state iIn other
jurisdictions and shall obtain, enforce, and administer rhe orders 1in
this state;
() "dopt regulations to carry out the purposes of this
chapter”™ including r< 1i1lations that [WHICH] establish
(A) schedules for determining the amount an obligor is
liable to contribute toward the support of an obligee under this
chapter and under 42 U.S.C. 651 - 665 (Title IV-D, Social Secur-
ity Act);
(B) procedures for hearings conducted under AS 47.23.-
170; and
© subject to AS 47.23.025 and to fedeial law, a
uniform [SCHEDULE OF PENALTIES AND A] rate of iInterest on arrear-
ages of support that shall be charged the obligor upon notice Lr
child support payments are 10 or more days ov~idue or If payment
is made by a check backed by insufficient funds;
(3 administer and enforce the Uniform Reciprocal Enforce-
ment of Support Act (AS 25.25);
(4) establish, enforce, and administer child support obli-
gations administratively iIn accordance with this chapter;
(B)administer the stateplan required under 42 U.S.C.
651 - 665 (Title IV-D, SocialSecurity Act) as amended;
®) disburse childsupport payments collected by the agency
to the obligee together with 1interest charged under (2)(C) of this
subsection; [Ah
a establish andenforce through the superior courts of
the state child support orders from other jurisdictions pertaining to
obligors within the state; [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF

THIS SUBSECTION IN THE GENERAL FUND]
CSHB 92 (Jud) —6-
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(8 enforce and administer spousal support orders if a
spousal support obligation has been established with respect to the
spouse and if the support obligation established with respect to the
child of that spouse i1s also being administered; and

(©)) obtain a medical support order as part of a c
port order i1f health care coverage is available to the obligor at a
reasonable cost.

Sec. 5. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STATES. @
The agency may act, under the laws of this state, upon requests from
similar state agencies 1In other states that operate child support
enforcement programs under 42 U.S.C. 651 - 665 (Title 1V-D Social
Security Act) to establish and enforce against obligorswithin this
state suppcrt obligations determined in other states.

((0)) Requests fTrom child support enforcement agencies in ot
states shall be nwds by application containing the iInformation that
this state®s agency requires and including written authorization from
the requesting state agency and the obligee for this state"s agency
initiate action necessary to establish, enforce, and collect the
support obligation on their behalf.

Sec. 6. AS 47.23.025 is amended to read:

Sec. 47.23.025. RATES OF [PENALTY AND] [INTEREST. [A PENALTY
IMPOSED UNDER AS 47.23.020(a)(2)(C) MAY NOT BE AT A RATE THAT EXCEEDS
THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER AS 43.05.225.1]
The rate of interest i1mposed under AS 47.23.020(a)(2)(C) shall equal
the rate 1imposed under AS 43.05.225 or a lesser rate that is the

maximum rate of interest permitted to be imposed under federal law.

* Sec. 7. AS 47.23.045 is amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency
—7- CSHB 92(Jud)



may appear in an action seeking an award of support on [IN] behalf of
a child owed a duty of support, or to enforce a spousal support order
iIf a spousal support obligation has .been established and If a support
obligation, established with respect to a child of that spouse, 1is
also being administered, and may also appear 1In an action seeking
modification of a support order, decree or judgment already entered.
Action under this section may be undertaken upon application of an
obligee, or at the agency®s own discretion if the obligor is liable to
the state under AS 47.23.120(a) or (b).
* Sec. 8, AS 47.23.060(c) 1is amended to read:

© In a court proceeding where the support of a minor chilc
at issue, the court may order either or both parents to pay the amount
necessary for support, maintenance, nurture”™ and education of the
child. The court shall issue a medical support order as part of a
child support order if health care coverage is available to the obli-
gor g*t a reasonable cost. Upon a showing of good cause the court may
order the parents required to pay support to give reasonable security“
for payments. An order for prospective child supportrmay be modified
or revoked as the court considers necessary.

* Sec. 9. AS 47.23 is amended by adding a new section to read:

Sec, 47.23.075. EMPLOYMENT INFORMATION. (@ An employer of an
obligor or a labor union of which an obligor iIs a member shall provide
to the agency information requested regarding the obligor®s employ-
ment, wages or salary, and location.

((9)) An employer of an obligor or a labor union of which
obligor is a member that knowingly violates this section is liable for
a civil penalty of not more than $1,000.

* Sec. 10. AS 47.23.150(a) 1s amended to read:

(€)) Action to enforce a support order administrativel

CSHB 92(Jud) 8-
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AS 47.23.230 - 47.23.270 1s initiated by the agency serving a notic<
on the obligor of the obligor®s liability under the support order
[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS*
TERED, CERTIFIED, OR [INSURED MAIL, RETURN RECEIPT REQUESTED, ROl
RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE 1S DIRECTE)
OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THA"
PERSON"S RESTRICTED DELIVERY MAIL.]
Sec. 11. AS 47.23.226 i1s amended toread:

Sec. 47.23.226. COLLECTION OFJACTION TO COLLECT] CHILD SUPPORT
To [COMMENCE AN ACTION TO] collect the payment due, the custodian of
child, or the agency on behalf ofthat person, shall file with th
court (1) a motion [PETITION] requesting establishment of a judgment.
(@ an affidavit that states that one or more payments of child sup
port are 30 or more days past due and that specifies the amounts pas
due and the dates they became past due; and (3) notice of tha ol
ligor®s right to respond. Service on the obligor shall be In th
manner provided iIn AS 47.23.265 [BY THE RULE OF CIVIL PROCEDURE FC
SERVICE OF SUMMONS IN A CIVIL ACTION]. The child"s custodian, or th
agency on behalf of the custodian, shall file with the court proof c
service of the petition, affidavit, and notice. The obligor shall
respond no Qlater than 15 da;rs after service by fTiling an affidavi
with the court. IT the obligor®s affidavit states that the oblig<
has paid any of the amounts claimed to be delinquent, describes 1
detail the method of payment or offers any other defense tc the petl
tion, then the obligor is entitled to a hearing. After the hearin]|
it any, the court shall enter a judgment for the amount of money owe
If the obligor does not file an affidavit under this section, t

court shall enter a default judgment against the obligor.

* Sec. 12. AS 47.23.250(1) 1is amended to read:

—9- CSHB 92(Jud)






20
21

22

23
24
2
26
21
28
2

nvivvy &/Iviu &

©O) Exemptions under AS 09.38 do not apply to proceedings
enforce the payment of child support under AS 47.23.230 - A7.23.270;
howeve* , [50 PERCENT OF THE OBLIGOR’S] net disposable earnings are
[IS] exempt from execution as provided 1n 15 U.S.C. 1673(b) [UNDER
AS 47.23.230 - 47.23.270]. In this subsection, 'net disposable earn-
ings"” has the meaning given iIn 15 U.S.C. 1672.

Sec. 13. AS 47.23.255 i1s amended to read:

Sec. 47.23.255.  INCOME WIIHHOLDtNG [ASSIGNMENT] ORDERS. ()
The agency shall pay to the obligee all money recovered by the agency
from the obligor under an income withholding [ASSIGNMENT] order except
for court costs and money assigned to the agency under AS 47.23.120 -
47.23.130 [THAT APL RECOVERED FROM THE OBLIGOR].

((»)) Notwithstanding AS 47.23.250, an income withholding [ASS
MENT] order contained in a decision of the agency that has not been
set aside by the superior court under AS 47.23.220 shall be enforced
under the procedure established In AS 09.65.132.

Sec. 14. AS 47.23.260 is amended to read:

Sec. 47.23.260. CIVIL LIA~Lm UPON FAILURE TO COMPLY WITH AN
ORDER OR LIEN. IT any person, political subdivision, or department of
the state (1) fails to make an answer to an order to withhold and
deliver within the time prescribed iIn AS 47.23.250; (@) fails or
refuses to deliver property in accordance with an order 1issued under
AS 47.23.250; () pays over, releases, sells, transfers, or conveys
real property subject to a lien filed under AS 47.23.230 to or for the
benefit of the obligor or any other person; (4) fails or refuses to
surrender upon demand property attached; (6) fails or refuses to honor
an assignment of wages or an income withholding [ASSIGNMENT] order
under AS 09.65.132 presented by the agency, the person, political

subdivision, or department of the state i1s liable to the agency in an
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amount equal to 100 percent of the amount constituting the basis of
the lien, order to withhold and deliver, attachment, or withholding
[ASSIGNMENT] of wages or 1income, together with costs, interest, and
reasonable attorney fees.

Sec. 15. AS 47.23.265(a) 1is amended to read:

@ Except as otherwise provided under thischapter, when a
notice, paper, or other document is required by this chapter to be
given or served upon a person by the agency, the notice, paper, or
other document may be served as required by Rule 5, Alaska Rules of
Civil Procedure or any other method permitted by law [SENT BY REGIS-
TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON.
SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER,
OR OTHER DOCUMENT IS PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND
MAILED].

Sec. 16. AS 47.23 1s amended by adding a new section to read:

Sec. 47.23.278. PAYMENTS NOT DISBURSED. Support payments col-

lected and held by the agency for seven years without disbursal shall

\

be returned to the obligor.

* Sec. 17. This Act takes effect October 1, 1985.

- 11 CSHB 92 (Jud)
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Edwards »

AMENDMENT

Offered iIn the HOUSE By Taylor
TO:  CSHB 92 (Jud)

Page 1, line 14, after '"order.', insert:

“"An income withholding order under this section may not be enforced
unless the obligor had/jae™uaj”™ notice of the order when i1t was made or
an application for the order was served on the obligor iIn the manner
provided for service of a summons under Rule 4, Alaska Rules of Civil

Procedure.”

-1- 3/26/85
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Edwards
3/25/85y
Original sponsor: Rules/Governor
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 92 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to child and spousal support; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.65.132 i1s amended to read:

Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD
SUPPORT. (@ A judgment, court order, or order of the child support
enforcement agency under AS 47.23 [(AS 47.23)] providing for the
support of a minor child must [SHALL] contain an income withholding
[ASSIGNMENT] order.

() An i1ncome withholding [ASSIGNMENT] order must [SHALL] direct
the obligor, the obligor®s employer, future employer, and any person,
political subdivision, or department of the state to withhold [ASSIGN]
money due or to be due the obligor and pay the money to the [OBLIGEE
OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY
(AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN-
FORCEMENT AGENCY, TO THAT] agency, in an amount determined under (h)
of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY
THE COURT OR BY TiT CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.-
140] -

© IT support payments are in arrears 1In an amount at least
equal to support payable for one month, the agency, on behalf of an
[AN] obligee or person or public agency designated to receive support
payments, shall [MAY] request an income withholding [ASSIGNMENT] order

against the obligor to take effect by filing a sworn statement with
-1- CSHB 92 (Jud)
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the court that alleges [ALLEGING IN A SWORN STATEMENT] that the obli-
gor iIs in arrears iIn an amount at least equal to the support payable
for one month [HAS FAILED TO MAKE A SUPPORT PAYMENT IN FULL WITHIN 45
DAYS OF THE DATE THE PAYMENT WAS DUE AND BY FILING THAT STATEMENT WITH

THE COURT]-

@ ITf an application i1£ [HAS BEEN] filed with the clerk

court, notice shall oe served upon the obligor by the agency iIn the
manner provided by Rule 5, Alaska Rules of Civil Procedure or any
other method permitted by law. The notice shall [BE SENT BY CERTIFIED
MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE
OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS AFTER
THE DATE ON WHICH THE APPLICATION WAS FILED AND SHALL] 1i1nform the
obligor that the 1ncome withholding order [ASSIGNMENT] will take
effect 15 days after the date on which the notice 1is served [WAS
RECEIVED] unless the obligor requests a hearing within the 15 days
after the notice 1is served [WAS SENT] . If the obligor requests a
hearing, an income withholding order [ASSIGNMENT] may not take effect
until the conclusion of the hearing. The court shall hold a hearing
requested under this section within 15 days after the date the obligor
requests the hearing, to determine i1f there are any mistakes of fact
that make the withholding order improper, if the amount to be withheld
iIs iIncorrect, or If there are any other legal defenses. The court
shall inform the obligor, either at the hearing or within 15 days
after the hearing, whether or not the withholding will occur and of
the date on which 1t Is to commence. It 1s not a defense under this
section that less than one full month®s payment is due if at least one
full month"s payment was due on the date “otice was served under this
section [- IF THE OBLIGOR PAYS ALL SUPPORT PAVMENTS DUE BEFORE THE
HEARING, AN INCOME ASSIGNMENT ORDER MAY NOT TAKE EFFECT].

CSHB 92(Jud) —2-
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(e) The obligee or person or public agency that requested the
income withholding [ASSIGNMENT] order shall 1mmediately send a copy of
the i1ncome withholding [ASSIGNMENT] order , a copy of AS 47.23.260 and
AS 09.65.132, and an ?xplanation of the effect of the statutes by
certified mail to persons who may owe money to an obligor. An income
withholding [ASSIGNMENT] order made under this section is binding upon
a person, employer, political subdivision, or department of the state
immediately upon receipt of a copy of the income withholding [ASSIGN-
MENT] order. An employer shall begin withholding the specified amount
from the employee®s wages 14 days after the mailing date on the notice
of withholding or on the first day of the next pay period, if earlier.
The amount withheld shall be sent to the agency.

(P An employer may not discharge, discipline, or refuse to em-
ploy an obligor on the basis of an i1ncome withholding order issued
[ASSIGNMENT] under this section. If an employer discharges, disci-
plines, or refuses to employ an obligor because of an income withhold-
ing obligation, the court, after notice and hearing, may order rein-
statement or restitution to the obligor, or both. A person who vio-
lates this subsection or a regulation ado, “ed to implement 1it, Iis
liable for a civil penalty of not more than $1,000.

(@ An income withholding order [ASSIGNMENT] under this section
has priority over all other atcachments, executions, garnishments, or
other legal process brought under sf ite lav; against the same money
[ASSIGNMENTS] unless otherwise ordered by the court. An income with-
holding order [ASSIGNMENT] 1is not limited to the wages of an obligor
but may include all money owed to the obligor not otherwise exempt by
law. Exemptions under AS 09.38 do not apply to 1i1ncome assignments
under this section [; HOWEVER, 50 PERCENT OF THE OBLIGOR®"S NET DISPOS-

ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS
-3- CSHB 92(Jud)
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SUBSECTION, "NET DISPOSABLE EARNINGS"™ HAS THE MEANING GIVEN IN 15
U.S.C. 1672].

(h) The court may order payment of [AN OBLIGOR TO PAY] all court
[COURTS] costs that resulted from [INVOLVED IN] an income withholding
[ASSIGNMENT] proceeding under this section.

* Sec. 2. AS 09.65.132 is amended by adding new subsections to read:

(1) An employer shall, to the extent permitted under 15 U.S.C.
1673(b), withhold the current support obligation from an obligor®s
wages. An employer shall withhold additional 1i1ncome, to the extent
permitted under 15 U.S.C. 1673(b), from an obligor®"s wages for any
support arrearage.

() An employer may combine into a single payment to the agency
amounts withheld from mere than one obligor i1f the employer specifies
the portion of the payment attributable to each obligor.

(k) At the time an obligor terminates employment with an em-
ployer then 1in receipt of an unsatisfied income withholding order
regarding theobligor, the employer shall immediately i1nform the
agency of theobligor®s name and last known address and the name and
address of all other known employers of the obligor.

(€)) A petition bythe obligor to the court to terminate or
reduce the withholding of iIncome may be granted upon good cause shown.

* Sec. 3. AS 47.23.020(a) 1i1s amended to read:
(@ The agency shall
(1) seek enforcement of [OBTAIN, ENFORCE, AND ADMINISTER]
child support orders of  thesuperior courts of the state iIn other
jurisdictions and shall obtain, enforce, and administer the orders in
this state;
(2) adopt regulations to carry out the purposes of this

chapter”™ including regulations that [WHICH] establish
CSHB 92 (Jud) -4~
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(A) schedules for determining the amount an obligor is
liable to contribute toward the support of an obligee under this
chapter and under 42 U.S.C. 651 - 665 (Title 1V-D, Social Secur-
ity Act) ;

(B) procedures for hearings conducted under AS 47.23.-
170; and

© subject to AS 47.23.025 and to federal law, a
uniform [SCHEDULE OF PENALTIES AND A] rate of interest on arrear-
ages of support that shall be charged the obligor upon notice if
child support payments are 10 or more days overdue or i1f payment
iIs made by a check backed by insufficient funds;

(@ administer and enforce the Uniform Reciprocal Enforce-
ment of Support Act (AS 25.25);

(@) establish, enforce, and administer child support obli-
gations administratively iIn accordance with this chapter;

(©) administer the state plan required under 42 U.S.C.
651 - 665 (Title IV™D, Social Security Act) as amended;

() disburse child support payments collected by the agency
to the obligee together with interest charged under (@2)(C) of thrs
subsection; [AND]

(7 establish and enforce through the superior courts of
the state child support orders from other jurisdictions pertaining to
obligors within the state; [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF
THIS SUBSECTION IN THE GENERA: FUND]

® enforce and administer spousal support orders 1iIf a
spousal support obligation has been established with respect to the
spouse and I1f the support obligation established with respect to the
child of that spouse i1s also being administered; and

(© obtain a medical support order as part of a child
-5- CSHB 92 (Jud)
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support order i1f health care coverage is available to the obligor at a
reasonable cost.
Sec. 4. AS 47.23 i1s amended by adding a new section to read:

Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STATES. @
The agency may act, under the laws of this state, upon requests fTrom
similar state agencies iIn other statesthat operate child support
enforcement programs under 42 U.S.C. 651 - 665 (Title I1V-D Social
Security Act) to establish and enforce against obligors within this

state support obligations determined iIn other states.

(b Requests from child support enforcement agencies 1In ot

states shall be made by application containing the information that
this state"s agency requires and including written authorization from
the requesting state agency and the obligee for this state®s agency to
initiate action necessary to establish, enforce, and collect the
support obligation on their behalf.

Sec. 5. AS 47.23.025 i1s amended to read:

Sec. 47.23.025. RATES OF [PENALTY AND] [INTEREST. [A PENALTY
IMPOSED UNDER AS 47.23.020(a) 1)(C) MAY NOT BE AT A RATE THAT EXCEEDS
THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER AN 43.05.225.1]
The rate of interest iImposed under AS 47.23.020(a)(2)(C) shall equal
the rate 1i1mposed under AS 43.05.225or a lesser rate that 1iIs the
maximum rate of interest permitted tobe imposed under federal law.
Sec. 6. AS 47.23.045 1i1s amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency
may appear In an action seeking an award of support on [IN] behalf of
a child owed a duty of support, or to enforce a spousal support order
if a spousal support obligation has been established and 1T a support
obligation, established with respect toa child of that spouse, Is

also being administered, and may also appear in an action seeking

CSHE 92 (Jud) —6-
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modification of a support order, decree or judgment already entered.
Action under this section maybe undertaken upon application of an
obligee, or at the agency®"s own discretion if the obligor is liable to
the state under AS 47.23.120(a) or (b).

Sec. 7. AS 47.23.060(c) 1s amended to read:

(© In a courtproceeding where the support of a minor child is
at issue-, the court may order either or both parents topay the amount
necessary fTor support, maintenance, nurture”™ and education of the
child. The court shall 1issue a medical support order as part of a
child support order if health care coverage is available > the obli-
gor at a reasonable cost. Upon a showing of good cause the court may
order the parents required to pay support to give reasonable security
for payments. An order for prospective child support may be modified
or revoked as the court considers necessary.

Sec. 8. AS 47.23 1i1s amended by adding a new section to read:

Sec. 47.23.075. EMPLOYMENT INFORMATION. (@ Anemployer of an
coligor or a labor union of which an obligor is a menber shall provide
to the agency infonnation requested regarding the obligor®s employ-
ment, wages or salary, and location.

(b) An employer of an obligor or a labor union of which
obligor i1s a member that knowingly violates this section is lia“.le for
a civil penalty of not more than $1,000.

Sec. 9. AS 47.23.150(a) 1i1s amended to read:

@ Action to enforce a support order administratively ur
AS 47.23.230 - 47.23.270 1is 1i1nitiated by the agen™ serving a notice
on the obligor of the obligor®s liability under the support order.
[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS-
TERED, CERTIFIED, OR [INSURED MAIL, RETURN RECEIPT REQUESTED, FOR

RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE 1S DIRECTED
—7- CSHB 92 (Jud)
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OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT
PERSON®"S RESTRICTED DELIVERY M 1IL.]
* Sec. 10. AS 47.23.226 is amended to read:

Sec. 47.23.226. COLLECTION OF [ACTION TO COLLECT] CHILD SUPPORT.
To [COMMENCE AN ACTION TO] collect the payment due, the custodian of a
child, or the agency on behalf of that person, shall file with the
court (1) a motion [PETITION] requesting establishment of a judgment;
(@ an affidavit that states that one or more payments of child sup-
port are 30 or more days past due and that specifies the amounts past
due and the dates they became past due; and (3) notice of the ob-

ligor right to respond. Service c.1 the obligor shall be iIn the
manner provided in AS 47.23.265 [BY THE RULE OF CIVIL PROCEDURE FOR
SERVICE Of SUMMONS IN A CIVIL ACTION]. The child’s custodian, or the
agency on behalf of the custodian, shall file with the court proof of
service of the petition, affidavit, and notice. The obligor shall
respond no later than 15 days after service by fTiling an affidavit-”
with the court. If the obligor®s affidavit states that the obligor
has paid any of theamounts claimed to be delinquent, describes 1iIn
detail the method of payment or offers any other defense to the peti-
tion, then the obligor is entitled to a hearing. After the hearing,
if any, the court shall enter a judgment for the amount of money owed.
If the obligor does not file an affidavit under this section, the
court shall enter a default judgment against the obligor.

* Sec. 11. AS 47.23.250(1) 1is amended to read:

(1) Exemptions under AS 09.38 do not apply to proceedings to
enforce the payment of child support under AS 47.23.230 - 47.23.270;
however, [50 PERCENT OF THE OBLIGOR"S] netdisposable earnings are
[IS] exempt from execution as provided In 15 U.S.C. 1673(b) [UNDER

AS 47.23 230 - 47.23.270]. In this subsection, ™"net disposable
CSHB 92(Jud) -8-
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earnings'” has the meaning given iIn 15 U.S.C. 1672.
ec. 12, AS 47.23.255 iIs amended to read:

Sec. 47.23.255. INCOMEWITHHOLDING [ASSIGNMENT] ORDERS. @
The agency shall pay to the obligee all money recoveredby the agency
from the obligor under an income withholding [ASSIGNMENT] order except
for court costs ana money assigned to the agency under AS 47.23.120 -

47.23.130 [THAT ARE RECOVERED FROM THE OBLIGOR].

((9)) Notwithstanding AS 47.23.250, an income withholding [ASSI

MENT] order contained in a decision of the agency that has not been
set aside by the superior court under AS 47.23.220 shall be enforced
under the procedure established in AS 09.65.132.

Sec. 13. AS47.23.260 i1samended to read:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN
ORDER OR LIEN. IT any person, political subdivision, or department of
the state (1) fails to make an answer to an order to withhold and
deliverwithin the time prescribed iIn AS 47.23.250; @ fails or
refuses to deliver property in accordance with an order issued under
AS 47.23.250; (@) pays over, releases, sells, transfers, or conveys
real property subject to a lien filed under AS 47.23.230 to oi for the
benefit of the obligor or any other person; ¢ ) fails or refuses to
surrender upon demand property attached; (G) fails or refuses to honor
an assignment of wages or an income withholding [ASSIGNMENT] order
under AS 09.65.132 presented by the agency, the person, political
subdivision, or department of the scute is liable to the agency iIn an
amount equal to 100 percent of th- amount constituting the basis of
the lien, order to withhold and deliver, attachment, or withholding
[ASSIGNMENT] of wages or income, together with costs, interest, and

reasonable attorney fees.

* Sec. 14. AS47.23.265(a) is amended to read:

—9- CSHB 92 (Jud)
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@ Except as otherwise provided under this chapter, wher

notice, paper, or other document is required by this chapter to be
given or served upon a person by the agency, the notice, paper, or
other document may be served as required by Rule 5, Alaska Rules of
Civil Procedure or any other method permitted by law [SENT BYREGIS-
TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON.
SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER,
OR OTHER DOCUMENT IS PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND
MAILED].
Sec. 15. AS 47.23 1i1s amended by adding a new section to read:

Sec. 47.23.278. PAYMENTS NOT DISBURSED. Support payments col-
lected and held by the agency for seven years without disbursal shall

be returned to the obligor.

* Sec. 16. This Act takes effect October 1,1985.

CSHB 92 (Jud) 10



AMENDMENT

Offered in the HOUSE

Page

Page

Page

Page

Page

Page

TO:  CSHB 92 (HESS)

1, line 29, delete:

»{TO TAKE EFFECT]I and insert 'to

2, line 7, after "obligor"™, insert:

"by the agency"”
"'commence.",

2, line 25, after

It 1s not a legal

insert:

Edwards

By Clocksii

take effect”

defense under this section that®partial—rayinrentef

IQT oTfcr-

an— amount owed at mtho traxg notice v;as served ui.der this section.beg

sitico been pewa.”
2, line 29, delete:

"and" and insert "

3, line ", delete:
"47_.23_.270" and i1nsert "AS 09.65.132,

of the statutes"”

insert:

3, line 7, after "notice",
~ jVEd.

"of withholding"

and

an explanation of the effect*



Page

Page

Page

Page

Page

Page

Page

3, line 16, delete:
xy

"fine™ and i1nsert "civil penaltyl

3, line 19, delete:

"r~ges™ and insert "money"

3, lines 28 - 29, delete:

"the plainciff*s court [ALL COURTS] costs and reasonable attorney

fees'" and insert "all court costs"

4, line 9, after "payment', insert:

""to the agency"”

A, lines 11 - 14, delete; 1
"IT In receipt of more than one income withholding order regarding one
obligor, the employer ohall honor the orders by paying each in full 1in
the sequence of 1its receipt to the extent permitted under 15 U.S.C.

1673(b)."

4, line 20, delete:

"An obligor may petition™ and insert "A petition by the obligor to" -—

4, lines 21 - 23, delete:

", 1T all support payments are CU{rent, upon good cause shown, such as
o’r [ ]

the emancipation of a child for whom support i1s paid, or the lack of
contract by the agency with the obligee",
. | v
n #-2- no* 3/21/85
M -




Insert: "may be granted upon good cause shown. Good cause includes
S

the emancipation of a child for"whom support 1iIs owed, the lack of

contact by the agency with the obligee, or a written agreement by the
14

partiesPapproved by the agency"

4, line 24, through page 5, line 28, delete all material.

Page
Renumb ~“maining bill sections accordingly
*Pag iner67™aftei” adminlstered”™.inserfc3gh.
c-ev notys Pugh t ge
Page 7, lines 7-8, delete:
"or spousal™
Page 8, line 17, delete "or spousal™
Page 8, after line 21, insert a new bill section to read:

e

Sec. 8. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.075. EMPLOYMENT INFORMATION. (@ The employer of an
obligor or a labor union of which an obligor is a member shall provide.,
to the agency information requested regarding the obligor®s employ-
ment, wages or salary, and location.

(b) An employer of an obligor or a Hlabor union of which
obligor is a member that violates this section is liable for a civil

penalty of not more than $1 ,000."

“ - . 3/21/85
*



Page 8, lines 22 - 28, delete all material \y.
i | Vg

Renumber succeeding sections accordingly

Page 10, lines 4 - 5, delete:
"50 percent of the obligor®s net disposable earnings 1iIs exempt from
execution under AS 47.23.230 - 47.23.253 [47.23.270]" and insert ™[50
PERCENT OF THE OBLIGOR®"S] net disposable earnings are [IS] exempt from
execution as provided in 15 U.S.C. 1673(b) [UNDER AS 47.23.230 -

47.23.270]"

Page 13, lines 10 - 12, delete all material an " insert:
"The agency shall pay ¥fo the obligee all money recovered by the
agency from an obligor under an income withholding [ASSIGNMENT] order-
except for court costs and money assigned to the agency under AS 47.-

23. 120 - 47.23. 130 [THAT ARE RECOVERED FROM THE OBLIGOR]™

Page 11, lines 19 - 20, delete:
"immediately in accordance with AS 01 .10.070(c)" and insert

"October, 1, 1985"

.j/mr'ﬁ - 3/21/85
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POSITION  RMPER/Department o Heatth & Social Services

POSITION PAPER

HOUSE BILL No. 92

For "An act relating to child ano spousal support; and providing for an
effective date.”

House Bill N*\ 92 provides for a series of changes in the statutes
governing +.he operations of the Child Support Enforcement Division (CSED)
of the Department of Revenue. Most of these changes are required by the
federal Child Support Enforcement Amendments of 1984.

The Department of Health and Social Services supports any reasonable,
cost-effective measures which would improve the ability of CSED to
establish and collect child support obligations. The funds it collects”™on
behalf of children receiving assistance under our Aid to Families with
Dependent Children Program (AFDC), are partially retained by the state as
an offset to AFDC expenditures. Successful collections on behalf of AFDC
recipients tz result in families leaving the AFDC rolls. Just as
importantly, we believe prompt and successful collection efforts on behalf
of children who are not receiving AFDC is often instrumental in keeping the
family from needing to apply for assistance. We view CSED*s success as an
essential element iIn restraining the rapid growth in AFDC expenditures.

An amendment in federal law included in the Child Support Enforcement
Amendments of 1984 makes the passage of HB No. 92 of vital interest to our
Department. This amendment provides that, should a state"s child support
enforcement activities be found to be substantially out of compliance with
federal requirements and performance standards, the fiscal penalty to the
state will be taken as a percentage decrease in the state®"s AFDC 50 percent
federal matching funds. With this amendment comes a clearly-stated
congressional intent not merely to threaten such penalties, but to actually
enforce them.

RECOMMENDAT ION
Since passage cf HB No. 92 is necessary to ensure CSED"s compliance and
failure to pass this legislation may pose an actual threat to AFDC federal

funding of a magnitude th -~
urge you tr enact this bi

Approved by:

Department of Health"s Social
Services

Date:



STATE OF ALASKA 1965 LEGISLATE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Ei 11/Resolution No.: HB 92 Agency Affected: Health & Social Services

Title: An Act relating to child and Program Category Affected: \ o~
spousal support m" - =

Sponsor: Rules, by request Bftu, Program or Subprogram(s) ATTected:

Requestor: Revenue AssistancePayments, AFDC Component

Date of Request: 1/18/85

EXPENDITURES/REVENUE?t)O(Thousands of Dollars)

00 FERSONALSET VT

200 TRAVEL

300 CONTRACTUAL

<0 SUPPLIES

£00 EQUIPMENT

600 LAND & STRUCTURES
700 CRANTS, CLAIMS
BOO tlISCELLANEOUS

total Operating

CAPITAL
REVENUE

FUNDING:  (Thousands of Doll
tINHAL MIT® - —_—

EDERAL FUNDS
DTHER
TOTAL

-OfL-1 1B?

ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

HB 92 has a potential cost-avoidance impact upon Aid to Families with Dependent
Children (AFDC) utilization and expenditures. IT enacted, it should result in
some single parent families being supported sufficiently to eliminate their need
to apply for AFDC. It should also slightly increase the numbers of current
AFDC recipient families leaving the AFDC rolls. Finally, enactment helps to
ensure compliance with federal program requirements, thereby avoiding federal

Prepared By: John R. Taber, Director Phone: 465-3347
Division: Public Assistance fa Date:

Approved by Commissioner: Q. - Date: // 3 c¢c > ) - d
Agency: (4 J / / n

Distribution (by Agency preparing Ffiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/T/R4



ANALYSIS CONT.

fiscal penalties, which would be taken against the 5" federal AFDC funding.

However, no data exists by which the total potential amount of cost-avoidance
might be estimated.
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King v. Kmir, Sup. Cl. Op. No. 650 <File
No. 1235). 477 P.2d 356 119701,

The "clean hands" doctrine serves no
purpose in a setting where the court is
Isked to modify its own custody award as
specifically allowed by the statute. King v,
Kim* Sup. Ct. 08. No. 650 (File No. 1235),
477+ 'd 356 <1970).

Courts will recognize and enforce
custody decrees of a sister state without
reexamination of their merits, regardless
ofchange of conditions, when thee is mis-

Collateral references. — Consent of
natural parents as essential to adoEtlon
gvzr}lere parents are divorced, 47 ALR2d

Court's power as to custody and
visitation of children in marriaae
annulment proceedings, 63 ALR2d 1008.

Mental health of contesting ?arent as
f1a007t30r in award ofchild custody, 74 ALR2d

Power of court which denied divorce,
legal separation or annulment, to award
custod; or make provisions for support of
child. 7 ALR3d 1096.

_Withholding or denying visitation
rights for failure to makealimony or sup-
port payments. 51 ALR3d 520.

Right, in child custody proceedings, to
cross-examine investigating officer whose
report is used by court in 1ts decision, 59
ALR3d 1337.

Effect in subsequent proceedings, of
paternity findings or implications in
divorce or annulment decree or in support

Alaska Statutes

8§ 25.24.1800

conduct or malfeasance on the part of the
parent seeking such reexamination, by
invoking the doctrine of "clean hands."
This misconduct generally consists of
defiantly leaving a sister state, usually the
marital domicile, with the minor to avoid
its jurisdiction and for the purpose of
seeking redetermination of the issue in a
more favorable forum. Kin% v. King, Sup.
Ct. Op. No. 650 iFile No. 1235). 477 P.2d
356 11970).

Rights and remedies of parents inter se
with respect to the names of theirchildren,
92 ALR3d 1091

Admissibility of social worker's exgert
testimony on custody issue. LALR4th 837.

Visitation rights of persons other than
natural parents or grandparents, 1
ALR4th 1270.

Parent's physical disability or handicap
as factor in custody award or proceedings,
3 ALRIth 1044,

Initial award or denial of child custod
tlozggmosexual or leshian parent, 6 ALR4t

Race as factor in custody award or pr
ccedings. 10 ALR4th 796. _
Desire of child as to geo,?raphlcal loca-
tion of residence or domicile as factor in
awarding custody or terminating parental
rights. 10 ALR4th 827.

Right of incarcerated mother to retain
custody of infant in penal institution. 14
ALR4th 748. o

Propriety of awarding joint custody of
children, 17 ALR4th 1013

or custodg made incident thereto. 78
ALR3d 846.

L _ Propriety ofawarding custody ofchild to
Grand})arents‘ visitation rights, 90 ?
ALR3d 222.

Pr'.e_n ic'iding or intending to reside in
oreign coui.try, 20 ALR4th 677.

Sec. 25.24.160. Judgment. Ii ajudgment in an action for divorce
or action declaring a marriage void or at any time afterjudgment, the
court may provide

(1) [Repealed. § 2 ch 160 SLA 1968.]

(2) for the payment by either or both parties ofan amount of money
or goods, in gross or installments, as may be just and proper for the
parties to contribute toward the nurture and education of their chil-
drenrtind the court may order the parties to arrange with their
employers for an automatic payroll deduction each month or each pa?/
period, if the period is otherthan monthly, ofthe amount ofthe install-
ment; if the employer a?rees, the installment shall be forwarded by the
employer to the clerk ofthe superior court which entered thejudgment

68



25.24.160

>epart of the
minatton. by
lean hands."

consists of
e. usually the
unor to avoid
* purpose of
*he issue in a
v King, Sup.
15). 477 P.2d

ents inter se
ieir children.

rker's expert
ALH4th 837.
s other than
dparents, 1

or handicap
proceedings,

hild custod
nt.6 ALR4t

mvard 01 pro-

iphical loca-
as factor in
.ng parental

er to retain
dilution, 14

. custody of

ly ofchild to
to reside in
.

)f divorce
~-nent, the

of money
*r for the
heir chil-
ith their
each pa?/
einstall-
ed by the
udgment

8§ 5.24.180 M arital and Domestic Relations S 5.24.160

or to the court trustee, and the amount of the installment is exempt
from execution;

(3) for the recovery by one party from the other of an amount of
money for maintenance, in gross or in installments, as may bejust and
necessary without regard to which of the parties is in fault:
~ (4) for the delivery to either party of that part%’s personal property
_mdthe potssessmn or control ofthe other party at the time ofgiving the
judgment:

}5; !Repealed, ) 5 ch 251 SLA 1976.1

~ (6) tor the division between the parties of their ﬁroperty, whether
joint or separate, acquired only during coverture, in the manner as may
bejust, and without re%ard to which ofthe parties is in fault; however,
the court, in making the division, may invade the property of either
spouse acquired before marriage when the halancing of the equities
between the parties requires it: and to accomplish this end the judg-
ment may require that one or both of the parties assign, deliver, or
convey any of their real or personal ﬁroperty to the other ﬁarty;

(7) to change the name of one of the parties. (S 12.14 ch 101 SLA
1962: amii 1ch 84 SLA 1966: am *8 2—6.¢ch 160 SLA 1968; am 8§ 72,
73 ¢h 127 SLA 1974; am § 5 ch 251 SLA 1976)

Revisor's notes. — Formerly AS
09.55.210. Renumbered in 1983.

NOTES TO DECISIONS

|. General Consideration.
[I. Child Support.
[ Alimony.
IV. Division of Property.
A. In Generul.
B. What Constitutes Property.

. GENERAL CONSIDERATION. No. 2514 (File Nc. 6006). 645 P2d 774

This section and AS 09.55.220 (now  (1982V
AS 25.24.1701 are predicated upon the  Cited in Otton v. Zaborac. Sup. Ct. Op.
'S urisdict i No. 1072 (File No. 2050), 525 P.2d 537
court's jurisdiction of the parties and . . . ,
the subject matter. Weber v. Weber. 10 g1974%, Guttprrian v. First Natl Bank.
Alaska i14 (1942). up. Ct. Op. No. 1876 (File No. 3996). 597
And jurisdictionf ofdefendandt's per- P.2d 969 11979).
son is necessary for money judgment
for alimony. — Where the p%ujnti?fwas a Il CHILD SUPPORT.
resident of Connecticut and the defend-nt The trial court is given broad discre-
a resident of Alaska, constructive service  tion in fashioning suitable visitation
of summons being made on the defendant  rights and supgort obligations. Curgus v.
in Alaska, the courtofthe forum hadjuris-  Curgus. Sup. Ct. Op. No. 943 (File No.
diction of the marital status but did not 1839V 514 FE,Zd 647 (1973).
havejurisdiction of the person ofthe defen- Continuation of educational support
dant which is essential for the entry ofa  beyond age of majority. — A reasonahle
money judgment for ahmong. Thornhill v construction of this section allows for the
Huston. 13 Alaska 150 11951). continuation ofeducational supportofchil-
Quoted in Balchen v. B-Ichen, Sup. Ct.  dren beyond the age of majority. Hinchev
05). No. 1469 iFile v- J1781. 566 P.2J v, Hinchev. Sup. Ct. Op. No. 2312 (File No.
1324 11977>; Allen v. Allen. Sup. Ct. Op.  3528). 625 P.2d 297 11981V
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BILL SHEFIED, GOVERNOR

ey U LT .)iaini™ "J" u': REPLY TO:

DEPARTMENT OF LAW > L05L W 41 A VENUE
ANCHORAGE, ALASKA 99501

OFFICE OF THEATTORNEY GENERAL PHONE: (907) 276-3550

o Ist NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
February 5, 1985 FAIRBANKS, ALASKA 99701
PHONE: (907) 452-1568

& POUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811

PHONE: (907) 465-3600
465-3603

The Honorable Max Gruenberg
Alaska State Legislature
Pouch V

Juneau, AK 99811

Re: HE 92 Child and Spousal
Support

Dear Representative Gruenberg:

During the House HESS committee meeting on January 30,
1985, >cu asked me to look iInto the constitutional 1issue of due
process in relation to the use of regular mail as a means of af-
fording notice to obligors in child support enforcement
actions. 1/ Your question was predicated on the Child Support
Enforcement Division®s proposal that the ncy be allowed to use
regular mail to notify an obligor of enfo: e merit actions.

The seminal United States Supreme Court case concerning
noticecontinues to be Mullane v. Central Hanover Rank and Trust
Co. , 399 U.S. 306, 314, '35 (1950) which provides that:

An elementary and fundamental requirement of

due process 1In any proceeding which is to be ac-

corded finality 1s notice reasonably calculated,

under all the circumstances, to apprise Iinterested
parties of the pendency of the action and afford

them an opportunity to present their objections.

.- The reasonableness and hence the constitution-

al validity of any chosen method may be defended

on the ground that it is iIn itself reasonably cer-

tain to inform those affected, ... or, where con-

ditions do not reasonably permit such notice, that

the form chosen 1is not substantially less likely

to bring bome notice than other of the Teasible

and customary substitutes.

1/ My focus i1s limited to the case where a child support amount
has been established and the obligor had notice and an
opportunity to be heard in the establishment proceeding.
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The Alaska Supreme Court has relied upon this standard In i1ts own

decisions regarding procedural due process requirements. 2/ In

Balchen v. Balchen 566 P.2d 1324, 1327 (Alaska 1977) the Alaska-
Supreme Court "found that the formal complaint-summons service

requirements of Civil Rule 4 are 1nappropriate 1In proceedings

which seek to enforce terms of a prior divorce decree relating to

child support payments, for, unlike most judgments, divorce de-

crees can be modified at anytime. The appropriate procedure to

be followed iIn such cases i1s set forth in the Civil Rule 5. 3/

Civil Rule 5 provides in part:

(b) Service - How Made. Whenever under
these rules service 1s required or permitted to be
made upon a party represented by an attorney the
service shall be made upon the attorney unless
service upon the party himself is ordered by the
court. Service upon the attorney or upon a party
shall be made by deliverying a copy to him or by
mailing 1t to him at his last known address or, 1iIf
no address is known, by Hleaving i1t with the clerk
of the court. Delivery of a copy within this rule
means: handing 1t to the attorney or to the par-
ty; or leaving i1t at his office with his clerk or
other person iIn charge thereof; or, i1If there iIs no
one iIn charge, leaving i1t In a conspicuous place
therein; or, 1T the office is closed or the person
to be served has no office, leaving 1t at his
dwelling house or usual place of abode with some
person of suitable age and discivcion then resid-
ing therein. Service by mail 1s complete upon
mailing. ...

2/ In State v. Bowers Office Products, Inc.. 621 P.2d 11, 13
(Alaska 1980) the court found that the use of regular mail was
adequate service to notify potential bidders of a bid amendment.

In Wickersham v. State Commercial Fisheries Entry
Commission, 680 P.2d 1135, 1145, 1147 (Alaska 1984) the Alaska
Supreme Court fTound that the Commission®s efforts to notify
potential applicants for limited entry permits through bulk
mailing and media advertisements were constitutionally adequate,
even 1f the materials sent by the Commission never actually
reached the potential applicants.

3/ In Balchen three years had elapsed between the divorce decree
and the modification hearing.
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It 1s the contention of the Child Support Enforcement
Division that as iIn other continuing civil litigation the obligor
bears responsibility for keeping the agency or the court informed
of bis or her current address. Ay In the child support cases In
question an obligor has participated, or bad the opportunity to
participate, in a prior judicial proceeding regarding his or her
child support obligation. The court has continuing jurisdiction
of the child support matter. To require the agency to meet the
requirements of Civil Rule A, as if T"jak, enforcement proceeding
were a new action appears unduly onerous arid would interfere un-
necessaryy with the enforcement process.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

N\

"Elizabeth L. Shaw
Assistant Attorney General

£LS:bap

Ay AS A7.23.265(b) provides:

SERVICE; NOTIFICATION OF CHANGE OF ADDRESS. @
Except as otherwise provided under this chapter,
when a notice, paper, or other document Iis
required by this chapter to be given or served
upon a person by the agency, the notice, paper, or
other document may be sent by registered or
certified mail to the last known address of that
person. Service by mail under this chapter is
effected when the notice, paper, or other document
iIs properly addressed, registered or certified,
and mailed.

A person required by court order to make
child support payments through the agency shall
kggp the agency informed of the person®s current
address.



CHILD SUPPORT ENFORCEMENT AMENDMENTS OF 1934

SUMMARY

The legislation®s key provisions make critical Improvements to State and local
programs 1n four major areas:

(0]

Child support enforcement services must be available eaually to welfare and
non-weTfare families;

State Child Support Enforcement programs must use proven enforcement
techniques;

Federal financing of State program operations and the focus of Federal
auditing are tied more closely to program effectiveness and efficiency; and

There is a strengthened and focused effort to improve enforcement where the
custodial parent and children live iIn one State, and the parent obligated for
support lives in another.

The many provisions of the Amendments are categorized below into these cross-
cutting themes, so that the same provision r ly be referenced more than once.

EQUAL ENFORCEMENT SERVICES FOR WELFARE AND NON-WELFARE FAMILIES

A State"s child support enforcement services--establishing paternity, locating
absent parents, establishing and enforcing support orders--must be f/ailable
to all families who apply for them. The new legislation enhances" equal
treatment through:

Wage Withholding
0 Effective October 1, 1985, States must nrovide for wage withholding when
tKe amount due Ix equal to one month"s support, less if State law permits

or absent parent requests; applies tc current support and arrearages;

0 Order is issued automatically upon default, the employer and absent
parent must be notified, there 1s no return to court;

0 After October 1, 1985, all support orders initiated by the State
include provision for wage withholding;

0 At it"s option, the State may apply withholding from sources of income
other than wages.

Offset of State and Federal Income Tax Refunds

o For both welfare and ron-welfare families, the State must offset State
income tax refunds for overdue child support, in appropriate cases;
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0 The State can request offset of Federal income tax refunds payab - "n

1986 through 1990 for non-welfare families?” due process requirements and

joint return protections Included.

Program Improvement Incentives

o Incentive payments are made to States based on cost-effective program

operation and collections made on behalf of both welfare and non-welfare

families.

Other Enhancements

o Families who leave the welfare rolls must be transferred automatically to

non-welfr.re status for continuation of support enforcement services,
with no application or fee required;

0 State enforcement agencies must collect child support on behalf of
children receiving foster care;

0o States must collect spousal support when 1t is also collecting support for

the child with whom the former spouse 1s living;

o0 States can use the Federal Parent Locator Service for non-welfare families

before exhausting State ard local locate sources;

0 States must regularly publicize the availability of enforcement services;

o Annual notice of suppot { collected for welfare families.

STATE AGENCIES MUST USE PROVEN ENFORCEMENT TECHNIQUES
Wage/Income Withholding
0 Results 1r. regular and full payment of both current and overdue support.
Expedited Legal Processes

0 States must use administrative or expedited judicial process for estab-
lishing and enforcing support orders, and can use them for establishing
paternity.

State and Federal Income Tax Refund (Vffsets
0 States must offset State income tax refunds for welfare and non-welfare

families. Monies collected on behalf of welfare families go toward
reimbursing AFDC payments; non-welfare collections go to family;

0 States can request offset of Federal income tax refunds for both welfare

and non-welfare families: monies similarly disbursed as under State tax
offset.
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(0]

States must be able to Impose Hens against real and personal property,
where appropriate.

Security or bonds

(0}

States must be able to require, where there 1s a pattern of non-payment, or
late payment, bonds or security to be deposited with the court from which
support payments can be taken where appropriate.

Reports to Credit Bureaus

[0}

Upon request from a credit bureau, and after notice to the absent parent,
the child support agency must report on overdue support amounts over 51,000,
and can report lesser amounts.

Statute of Limitations

(0]

States must be able to establish paternity until a child"s 18th birthday.

IMPROVED PROGRAM PERFORMANCE

Federal Financial Participation (FFP)

(0]

Encourages greater reliance on performance-based incentives by reducing
FFP for State administrative costs by 2% starting in FY 1988 (to 68% of
costs) and by another 2% in FY 1990 and after (66%).

Incentive Payment Structure

(0]

Replaces the old fixed rate of 12% uf collections for welfare families,
effective FY 1986;

Pays a minimum of 6% of collections for both welfare and non-welfare
families, with additional payments on a sliding scale up to 10% of
collections based on the respective ratios of welfare and non-welfare
collections to total administrative costs;

States must share Incentive payments with local child support enforcement
programs, where they have participated 1n the costs of the program;

Each State"s Incentive payments for non-AFDC collections are limited to
100% of the AFDC collection incentive for FY 1986 and 1987, 105% for FY
1988, 110% for FY 1989, and 115% for FY 1990 and after;

In calculating Incentive payments for FY 1985, the 550 disregard of child
support income (required by Deficit Reduction Act of 1984) will be in-
cluded.

Program Audit Requirements

(0}

Replaces annual audit with requirement for audit at least once every
three years; audits are comprehensive and performance-based;



1v.

-
0 Replaces current penalty (5% of Federal AFDC funds) with graduated
penalties and provides for suspension of penalties based on corrective

action plans.

Other

0 Present 90% Federal matching funds are explicitly made available for the
development and Installation of automated systems to Improve required
procedures; 90% matching newly extended to computer hardware purchased;

0 Governors must appoint broad-based Commissions on Child Support, with
certain exceptions;

0 States are to formulate guidelines for child support awards for judges and
other officials who make support determinations;

0 At their option, States may monitor support payments at the request of
either parent;

0 The Federal Parent Locator Service and Internal Revenue Service must, upon
request, disclose social security numbers to State enforcement agencies.

0 Revised reporting requirements for annual report to the Congress.
IMPROVED ENFORCEMENT OF INTERSTATE CASES
rroven enforcement techniques
0 State must have procedures for interstate enforcement of wage withholding,
regardless of where the custodial parent and child and the absent parent
live;

0 Expedited legal processes and other techniques are applicable to interstate
as well as intrastate cases.

Incentive Payments

o0 Interstate collections “"111 be credited to both the initiating and the
responding State for calculating Incentives.

Federal Income Tax Refund offset on behalf of non-welfare famllies
Demonstration Grants
0 Legislation authorizes $7 million in FY 1985, $12 million 1n FY 1985 and

$15 million iIn FY 1987 for special demonstration projects testing innovative

methods of interstate enforcement and collection;

0 Demonstration authority including waivers of program requirements extended
to cr.ild support program.

Program audit focus on program performance, including interstate cooperation
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OTHER PROVISIONS OF THE AMENDMENTS

Fees

0 States must charge non-AFDC families an application fee of not more than
$25; fee can be charged to the custodial or absent parent, or be paid by the

State based rn individual®s ability to pay;

o States may charge, 1n welfare and non-welfare cases, a late-payment fee to
the obligated parent of between 3 and 5 %of the arrearages;

Wisconsin Child Support Initiative
Medicaid Benefits

o Until FY 1939, families that become ineligible for AFDC due to collection
of child support, will retain Medicaid benefits for 4 months.

Medical Support
o0 States must include medical support as part of child support orders when

private health insurance is available to the r,on-custodial parent at
reasonable cost.
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Civil Rules 5

Rule 5. SeLvice and Filing of Pleadings and
Other Papers.

() Service—When Required. Every order required by its
terms to be served, every pleading subsequent to the original
complaint unless the court otherwise orders because of numer-
ous defendants, every paper relating to discovery reguired to be
served upon a party unless the court otherwise orders, every
written motion other than one which may be heard ex parte,
and every written notice, appearance, demand, ofter of judg-
ment, and similar paper shall be served upon each of the
parties but no service need be made on parties in default for
failure to appear except that pleadings asserting new or
additional claims for reliefagainst them shall be served upon
them in the manner provided for service of summons in Rule 4.

In an action begun by seizure of property, whether through
arrest, attachment, garnishment or similar process, in which
no person need be or is named as defendant, any :ervioe
required to be made prior to the filing of an answer, claim, or
appeal ance shall be made upoi the person having custody or
possession of the property at the time of its seizure.

(h) Service—How Made. Wheneverunderthese rules service
isroqu.red or permitted to be made upon a party represented by
ar attorney the service shall be made upon the attorney unless
service upon the party himselfis ordered by the court. Service
upon the attorney orupon a party shall be made by delivering a
copy to him orby mailing it to him athis last known address or,
if no address is known, by leavingjt with the clerk ofthe court.
Delivery of a copy within this rule means: handing it to the
attorney orto the party; orleaving it at his office with his clerk
orotherperson in charge thereof; or, if there is no one in charge,
leaving it in a conspicuous place therein; or, if the office is
closed or the person to be served has no office, leaving it at his
dwelling house or usual place of abode with some perron of
suitable age and discretion then residing therein. Service by
mail is complete upon mailing. Service, execution and return
based on a copy ofany papertransmitted by telegraph or radio
may be made by the person to whom directed with the same
effect as if such copy were the original. In such case the original
shall be filed in the court from which it vms issued.

A'aska RofC U-81 CR 37
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(c) Service—Numerous Defendants. In any action in
which there are unusually large numbers of defendants, the
court, upon motion or of its own initiative, may order that
service of the pleadings of the defendants and replies thereto
need not he made as hetween the defendants and that any
cross-claim, counterclaim, or matter constituting an avoidance
oraffirmative defense contained therein shall be deemed to be
denied oravoided by all other parties and that the filing ofany
such pleading and service thereof upon the plaintiff constitutes
due notice of it to the parties. A copy ofevery such order shall be
gerved upon the parties in such manner and frrm as the court

irects.

(d) Filing.

(1) Exceptas provided in (2) of this paragraph, all Eapers
after the complaint required to be served upon a party shall be
filed with the court either before service orwithin areasonable
time thereafter.

(2) Unless filing is ordered by the court on motion of a
party or on its own motion, the following may not be filed
unless and until fhey are used in the proceedings:

(i) notices of taking depositions;
(i) interrogatories and requests for admissions and
answers thereto;
iiig requests for production and responses thereto;
Iv) subpoenas, including subpoenas duces tecum-
v) offers of judgment;
(vi) proof of service of any of the above;
(vii) copies of correspondence between counsel.

(e) Filing With the Court Defined. The filing of pleadings
at lother papers with the courtas required by these rules shall
be ii nde by filing them with the clerk of the court at the court
local on where the case is filed unless otherwise directed by the
couic, except that the judge may permit the papers to be filed
with him, in which event he shall note thereon the filing date
and forthwith transmit them to the office of the clerk.

(OProofofService. Proofofservice of all papers required
or permitted to be served, other than those for which a
p Articular method of proofis prescribed in these rules, must show

CR 38 Alaska R of C 11-S
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the day and manner of service and may be by written acknow-
ledgement of service, by certificate of an attorney, by affidavit
of the person who served the papers, or by any other proof
satisfactory to the court. Proof of service must be made
promptly and in any event before action is to be taken on the
paper served by the court or the parlies. Failure to make the
proof of service required by this subdivision does not affect the
validity of service: and the court may at any time allow the
proof of service to be amended or supplied unless it clearly
appears that to do so would result in material prejudice to the
substantial rights of any party.
(g) Service After Final Judgment.

(1) Notwithstanding the provisions of paragraph (b) of
this rule requiring service upon an attorney, a party who has
been represented by an attorney in an action or proceeding
shall himself be served in accordance with the provisions of
paragraph [b) with a motion or other request for relief filed
In the action or proceeding where a period of one year nas
elapsed since the filing of any paper or the issuance of any
process in the action or proceeding, and

() The final judgment or decree has been entered and
the time for filing an appeal has expired or

(i) If an appeal has been taken, the final judgment or
decree upon remand has been entered or the mandate has been
issued affirming the judgment or decree, and

(i) The party’'s attorney has not filed a notice of
continued representation under Rule 81(d)(2).

(2) If a party is served under circumstances described
in Section (1) of this paragraph, or if a party appeared in his or
her own behalf in the prior action or proceeding, the paper
served shall include notice to the party of his right to file
written opposition or response, the time within which such
opposition or response must be filed, and the place where it
must be filed. (Amended by Supreme Court Order 258 effec-
tive November 15. 1976; by Supreme Court Order 354 effec-
tive April 1. 1979; by Supreme Court Order 372 effective
August 15. 1979; by Supreme Court Order 375 effective
August 15. 1979: by Supreme Court Order 410 effective May
15. 19S0; by Supreme Court Order 471 effective June 1, 1981;
and by Supreme Court Order 522 effective October 1, 1982)

As@Ra Cym N F 12 CR 31
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320(b).7 Thus, while we ,reco?nlze that
strict or absolute necessity is not required,
something more than mere convenience
must, be Shown before an occupant of tide-
lands is entitled to an easement under the
provisions of that statute.

[3]  Applying the foregoing rule to the

instant case, we hold that the trial judge
was ciearly mistaken in finding that there
was a substantial basis for the City engi-
neer's conclusion that the alleged easement
was reasonabl¥ necessary for appellees’ use
and enjoyment of their property. The rec-
ord was devoid of such evidence. At most
the easement was shown to be a matter of
added convenience.

Our search of the record fails to disclose
evidence sufficient to support appellees'
contention that the access available from
Water Street would not provide them with
a reasonable mode of mgiress and egress
sufficient to allow them full use and enjoy-
ment of their property. The fact that such
access may be less convenient, or that it is
not a method of access commonly used by
them or their predecessors in intérest, does
not mean that it is unavailable or that it is
not a reasonable mode of access. .

The judgment of the superior court is
reversed. This matter is remanded for en-
try of judgment in favor of appellant, stich
judgment to include an award for costs and
reasonable attorney's fees Our resolution
of this case makes it unnecessary for us to
decide the other issues presented by the
appeal or by appellees’ cross appeal.

REVERSED and REMANDED for entry
of judgment in favor of appellant.

(01&

7. We do not imply that the term "reasonably
necessary” should be defined in this manner
for the purpose of determining portions of
unoccupied tidelands reasonably necessary to
an occupant's use and enjoyment of occupied

Alphonse P. BALCHEN! Appellant.
]

Majorie A. BALCHEN, Appellee.
No. 317S.
Supreme Court of Alaska.
Aug. 5, 1977.

. The Superior Court, Third Judicial D*-
trict, James K., Smgwton, J..denift i'd ?
husband's motion To set aside 1976 _+uuw-
ment entered in favor of former wie m
her motion for judgment on back chi.c
port to which she ‘was entitled ur.acy
divorce decree, and former husband if:*.-*-
ed. The Supreme Cour, Rabinow.iz. .
held that: (1) facts that former nuacar-c
rather than his attorney, was servw * -
copy of motion for judgment on 0ao: cm.z
support anti that court's permission r-au .
been obtained prior to serving former r._-
band did not render judgment w.ic:
des'.iite fact that service of motion was :r -
eed_ura||¥ defective in that it contained
notice of hearing date and failed to
former_husband"of right to file opposr-.n
to motion, procedural defects did not
nish sufficient grounds for vacauon -t
]u,d?ment since defects were neither jur-s-
dictional nor did they rise to the level of a
due process .iolation.

Affirmed in part and modified in Pjr-

L Judgment ¢=>15, 349 o

. Ajudgment rendered without jurisor*
tion is void and is thus vulnerable to attaei
pursuant to rule aovermn me ion to
aside éUd ment. Rules of Civil Procedure,
rule O(b?.

2. Divorce ¢=>31| . ,

_ Formal complaint-summons service re-
quirements of civil rule are mapproPrlate to
proceedings which seek to enforce ters? of
a prior divorce decree relating ‘o child sup-
port payments, for, unlike most judgment*,
divorce decrees.can be modified at. anytime,
and thus superior court retains ;uiislctxia
of the matter after the "final judgment

or developed land. The defimuon which
use here applies to the claim of an easrt *
across the tidelands occupied or uevelcpr®
another.
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has been entered; appropriate procedure to
lie followed in such cases is set forth in rule
requiring service upon attorney unless ser-
vice upon Party himself is ordered by the
court. Rules of Civil Procedure, rules 4,
ogb), BOEb)Xl); Fed.Rules Civ.Proc. rules 4, 5,
23 USCA.

3. Divorce ¢=>311

Where decree of divorce was entered in
October. 1973 and former wife's motion to
reduce support arrearages to {udgment Wwas
filed in July, 1976, fact that former hus-
band. rather than his attorney, was served
with cop?/ of wife's motion for judgment on
back child support did not invalidate judg-
ment in favor of wife on her motion, even
though preferred procedure of obtaining Su-
perior court's_permission prior to making
service of motion on former hushand rather
than his attorney was not complied with.
Rules of Civil Procedure, rule 5(b).

| Divorce ¢=3U
Despite fact that service of former

wife's motion to reduce arrearage to judg-

ment was procedurally defective in that it
contained no notice of hearing date and
additionally failed to advise former husband
of rl?ht to file opposition to motion, proce-
dural defects did not furnish sufficient
grounds for vacation of judgment entered
In favor of wife on her motion, in view of
fact that defects were neither jurisdictional
nor did they rise to level of due process
violation and in view of ahsence of any
showing of a meritorious defense. Rules of
Civil Procedure, rule 60(b).

5. Appeal and Error ¢=582(2)

Exc_ePt in very unusual case, Supreme
Court will Upel

al of motion to set aside judgment as an
abuse of discretion where movant has
made a shovylng of a meritorious defense.
Rules of Civil Procedure, rule 60(b).

|. At this time a new child support order was
entered by a master of the superior court. This
order directed that all future support payments
be made throuuh the court trustee's office.

not reverse superior court's deni-

M. Ashley Dickerson and James Ottinger,
M. Ashley Dickerson. Inc., Anchorage, for
appellant;

Peter LaBate. Anchorage, for appellee.

Before BOOCHEVER. C. J.. and RABI-
NOWITZ and BURKE. JJ.

OPINION
RABINOWITZ, Justice.

This is an appeal from the superior
court's denial of Alphor.se Balchen's Civil
Rule 60(b) motion to set aside a judgment.
For reasons set forth below, we affirm the
_stuperlor tcourt's decision in part and modify
it in part

In July 1973 Marjorie Balchen filed a
vomfalalnt for divorce. Later that month,
Pjul F. Robison, Esg. filed an appearance
on behalf of Alphonse Balchen. Thereaft-
er, pursuant to the two documents filed, the
Apdoearance and Waiver p-d the Separation
and Property Settlement Agreement, the
superior court, in October 1973, entered
findings of fact and conclusions of law, a
decree of divorce, and a child support order.
Under the terms of the decree. Marjorie
was given custody of three of the parlies'
four minor children, and Alphonse was or-
dered to pay monthly child support in the
amount of $135.00 per child.

. In July 1976, Marjorie filed a motion for
Judtf]ment on back child support, In_this
mofion Marjorie sought a total of $1,250.00
in arrearages for the suRport of two of the
parties' daughters. Alphonse did not reply
0r_plead to the motion. On August 23,
1976, a judgment was entered in which it
was decreed that Alphonse owed the sum of
$1,250.00 for back child support.' Three
weeks later, Alphonse moved to set this
judgment aside on two grounds. First, it
was asserted that the Jud%ment was void,
because the superior court did not obtain
jurisdiction over Alphonse since he was not
served in accordance with either Civil Rule
4 or Civil Rule 5.2 Second, it was contended

2. Civil Rule 60(b)(4) reads:

~ On motion and upon such terms as are
just, the court may relieve a +arty or his legal
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that the superior court's judgment should
be set aside because rendered throu?h ex-
cusable neglect, mistake, or inadvertence.
This_ latter~basis for appellant's attack on
the judgment was founded on his allega-
tions that tne judgment included futdre
support for a minor child who had been
emancipated. The suBerlor court denied
Alphonse's Civil Rule 60(b) motion and this
appeai followed.

_ Appellant's primary contention on apP_eal
Is that the superior court lacked jurisdiction
to enter the judgment for support arreara(t;-
es because “service of appellee’s motion 1
reduce alleqed arrearaPes 1o l]udgment

.. .. failed to comply with [the appro-
priate] Rules of Civil Procedure.”

Alaska Civil Rule 5(b) provides that

1

WI{h respect to all pleadings and, ?apers
subsequent to the original Complaint “the
service shall be madé upon the attorney
unless service upon the party himself is
ordered by the court." Alaska Civil Rule 4
sets forth“the procedures whereby an origi-
nal complaint is served, complete with™a
summons. - Alphonge, rather than his atfor-
ney, was served with a copy of the motion.
Thus the procedure used did not comply
with Rule 5(b). Alphonse was not served
with a summons. Therefore the procedure
used did nat comply with Rule 4. “Alphonse
contends that because there was lack of
strict compliance with either Rule 4 or Rule
5(b) the superior court was witnout jurisdic-
tion, A judgment rendered without juris-
diction is void and is thus vulnerable to
attack pursuant to a Rule 60(b)(4) motion.4
Since this court has not addressed this pre-
cise issue before, we think it appropriate to
examine relevant authority ‘f.om other
SOUICes.

representative from a final judgment, order,
or proceeding for the following reason*-

(-0 the judgment is voidf)]
Civil Rule 4(a) provides:

Upon the filing of the complaint the clerk
should forthwith issue a summons and deliv-
er it for service to 3 peace officer or to a
person specially appointed to serve it. Upon
request of the plaintiff separate or additional
summons_shall issue against any defendants.

Civil Rule 5(b) reads, in part:

Whenever under these rules service is re-

quired or permitted to be made upon a party

566 PACIFIC REPORTER, 2d SERIES

Writing on the parallel federal rules, Pro-
fessors Wright and* Miller state:

The requirement of service on the attor-
ney is to be followed literally; service
upon a party represented bY an attorney
does not co_mle with the rule. The theo-
ry underlying Rule 5(b) is that service of
papers on the attorney rather than the
Part;, will expedite preparation of a case
or prompt adjudication on the merits.

There are two basic exceptions to the
rule that papers be served on the attor-
ney. Under the first, service on a party
Is valid —indeed it is obllft;atory—lf a [far-
ty does not have an attorney or if his
attorney has ceased to represent him.

The second exception permits service
on the party at the express direction of
the cour.1 ~(footnotes omitted)

A case similar to the one at bar was
Eresented In_Tilghman V. TUphman, 57
Supp. 417 (D.D.C.1944). In Tiliikman, the
wife move to have the husband adjudged in
contempt for failure to peg/ the anmon?q as
awarded in their divorce decree. The hus-
band, who was personally served with a
copy of the motion outside the District of
Columbia, attempted a special appearance
to quash service. The district court first
noted that the court had acquired jurisdic-
tion over the person of the husband in the
divorce proceeding and thus all motions
with respect to that action were govermed
by Fed.R.Civ.P. 5, rather than FedR.Civ.P.
4. The court next addressed the issue of
non-compliance with the terms of Rule 5(b),
since the hushand, rather than the hus-

represented by an attorney the service shall
be made upon the attorney unless service
upon the party himself is ordered by the
court.

3. Civil Rule 60(b)(1) provides that a party may
be relieved from a final judgment in cases of
"mistake, inadvertence, surprise or excusable
neglect."

4. 11 C. Wnght & A. Miller, Federal Practice
and Procedure: Civil §2862. at 198-200 (1973).

5. 4 C. Wright & A. Miller. Federal Practice and
Procedure: Civil § 1145, at 583-84 (1969).
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hand's attorney, had | ' served with the
motion. The Court statu
It is true plaintiff did not obtain, in ad-
vance. an order of court for service upon
th» party instead of the attorney, hut |
cannot believe the Rules are to“be con-
strued so narrowly as to make such fail-
ure a ground for Invalidating the service
herein.  Such construction would he con-
trary to their sgmt and purpose which is
epitomized in Rule 1 Federal Rules of
ivil Procedure, wherein it is staled that
they should he construed to secure jLst,
speedy, and inexpensive determination of
every " action.
Indeed, it would scem to he desirable
Fractlce in motions of this character (ami
have heretofore so indicated), to serve
defendant personally under order of
court, rather than his attorney of record,
whenever there is likely to be a showmgi
that, with the passage of Kears after fina
]udgme_nt, the attorney has lost contact
with his client.”

[2] We think the Tilghman analysis
sound. In our view, the formal complaint-
summons service requir ments of Civil Rule
4 are maPproprlate in proceedings which
seek to enforce the terms of a prior divorce
decree relating to child support payments.
Unlike most judgments, divorce decrees can
be modified at anytime; thus, the superior
court retains jurisdiction of the matter af-
ter the "final” judgment has been entered 7
We therefore hold that Civil Rule 5(b) pro-
vides the apRropnate procedure to be fol-
lowed in stch cases.

6. 57 F.Supp. at 418. See generall)éAnnot.. 42
é.ng.ge).zd 1115 (1955) and Annot,, 15 A.L.R. 627

7. AS 09.55.210 outlines the powers of the court
to rule "in an action for divorce or action de-
claring a marriage void or at any time after
judgment" with respect to gro erty divisions
and _suplport orders.  AS 09.55.205 provides au-
thority for the court to enter orders concerning
custody and visitation "at the final hearing or
at anK'tune thereafter during the minority" of
the child of the marriage.

8. We are of the view that the general procedur-
al questions raised by this appeal should be

(3) Thus we must determine whe.her
the failure to Secure the court's permission
prior to servln% the appellant personally
rendered the judgment void. In" this case
» - are presented” with a situation which is
not atypical, As we noted previously, the
decree” of divorce wc, tntcied in OCtober
1973, and appcilf.-s motion to reduce sup-
port arrearages to jud%ment was granted In
August 1976. The fact that attorneys often
do not continue to represent individuals af-
ter the entry of a divorce decree implies
that in order to ensure notice to the party
of the pending motion, it is more appropri-
ate to serve the party personally. This
situation is analogous t0 the first exception
to Civil Rule ,5(b§J discussed by Wright ami
Miller. That is, service on thé party rather
than the altorney is required when the at-
torney has ceased to represent the party or
when the party does not have an attorney.
Admittedly under Alaska's Rules of Civil
Procedure"as presently constituted, the pre-
ferred procedure is o obtain the superior
court’s permission prior to making service
of @ motion on a party personally.” Never-
theless, this minor non-compliance with Civ-
il Rule S&b), docs not require vacation of the
judgment ‘in question.

1, 5[] At oral argument counse! for ap-
Pe lant advanced an argument which dif-
ered from those contained in appellant's
brief. APpeIIant Alphonse now "contends
that appellee's motion to reduce the ar-ear-
age to judgment was defective in that it
contained no notice of a he,arln%,dates and
a_ddltlonaIJP/ failed to advise him of the
right to file opposition to the motion. Al-
though we think there is merit in appel-

referred to the Supreme Court's Standing Ad-
visory Committee on Civil Rules. More pane-
ularly, we think there :s merit in providing, in
matters such as enforcement procedures per-
taining to child support and custody, explicit
rules which would permit service, including
appropriate notice, on the party rather than
upon the attorney who represented the party at
proceedings leading up to the judgment or or-
der which is sought to be enforced.

9. C:i the basis of the record before us. we
conclude that no hearing was held on the mo-
tion.
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lant's contentions that servic.' of the mo-
tion. without more, was Rroced_arally defec-
tive, we have concluded that this procedural
defect does not furnish sufficient grounds
for vacation of the judgment pursuant to
Civil Rule 60(b)(4) since the defect is nei-
ther jurisdictional’ nor does it rise to the
level of a due process violation..o  Further-
more, given the particular setting of the
case at bar, the procedural defect does not
give_ rise to_any other ground for relief
Specified in Civi Rule 60(b). We note that

Iphonse has not contested the amount of
support arrearage which the superior court
found to be due.  In the absence of any
showing of a meritorious defense, we hold
that the su- or court did not err in deny-
ing appellants Civil Rule 60(b) motion’x

In his second specification of error, apﬁel-
lant asserts that the order for future child
10. This notice aspect of the general question

will also be referred to the Standing Advisory
Committee on Civil Rules. See note 8. supra.

11, In Markland v City of Fairbanks. 513 P2d
658 (Alaska 1973). we outlined the necessity

that the Rule 60(b) movant establish j meritori-

ous defense should the judgment be reopened.

support for hoth children “comprises a mis-
carriage of justice" because the facts before
the court indicated that one of the children
was no longer living with the mother. At
oral artt;ument counsel for appellee conced-
ed that the order should he modified to
require future supﬁort payments for only
one_minor child of the parties. Thus, on the
basis of the concession by counsel for appel-
lee, the superior court's order for future
child support is to be modified accordingly.

Affirmed in part and modified in part.

Cf. Apuchak v. Montpomery Ward Co.. Inc.,
520 P2d 1352. 1354 (Alaska 1974) (Rule
60(bK4) motion) Except in very unusual
cases, we wall not reverse the superior court's
denial oi a Rule 6U(bi motion as an abuse of
discretion where Ihr mutant tins not made a
showing ol a meritorious deiense.
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SUMMARY OF CHILD SUPPORT ENFORCEMENT AMENDMENTS OF 1984

Section 1 - Contents

Sectron 2 - Purpose of the gs)rotgram.—Lanegua\%e. ,s added to
fabemen oprry @ ?e assuring that services will be made
avar able to D 1es.
ection 3 Im Joved child s ort enforcement Hrough re-
urre st t]e law ﬁ Pﬂ edures, %tes are required to”enact
aws establishin oflowing proce ures:
a atory wage with holdrng for all families (AFDC and
non FDC SU é ort pa%m ents are jrnquent In_an amount equal
SHI(E rt, es must also” allow ahsent parents to
request w thho at an earlier date.
sin ens inst real and personal property for
amounts er verg SUppo gr? P Property

3 Withhaldin % of state rax refunds p agl to a a ent of
a child recerv ng Services, the parent |nquen n sup-
port payments.

4 Makin avarIaBIe information re qargrn% the amount
g SU 8,?0 owed ¥ an absent parent, ny consumer edrt
upon request ot such organmization.

. 5. Requirin |n V] duzﬁrls ho have demonstrated a pattern of
delinquent payments to dﬁ a ond, or give some other guarantee
to seture payment of overdue support

6. Etablrshr expedited processes within the state judi
crarl sr(ste [ rpgr aé?nrns ative grocesses or oPtarnrnq and
en or cnp hild sup E ort orders and, at the option of the state,
or etem |ng pat |ty
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The provision is effective beginning in fiscal year 1984,
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The provision is effective October 1, 1984,

The Drovision is effective October 1, 1985
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The provision is effective upon enactment.

The provision is effective October 1, 1987.

The provision is effective upon enactment
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C%TPS %%Vﬂlsﬂeosnbtlescor%];ﬁac hv || l}-]\lg[g({ belE)rcleS Oac er 1
efund L%yt fo0 el 'ﬁ’ﬂeé’ftﬁ’eve%de”cer suppett fram! %%?&@' tax
Uﬁﬁ r 'vmvy not|ce a state chllﬁf SU gor agen thatl an
Indivi es Past ? I§B fl wh I? as been as |% d to the
state itjon 0 §e LR to withhold from a
tax reF1 né\sr 8ue th%t Indivi aé %n am X e aII to an¥ Bast aﬁe
SU rf he amep ments eﬁtehn th|fs q}{&bgﬂ?” E ovide for
WIF dpd|n of refunds on behalf of non am Ie under spe-
cified conditions.
vear ondiPlOBiiOmel® I TEBHLC 0T pielunds Baxanle gMtepdpe
Section 2 - W|scon3|n child support initiative,—The Sec-
r?tary IS required 9rant wa|ver ﬁ éhe state of . Wlsconsm to
allow” it to mplewent roposed chil SUP ort mAL tive In
all Barts 0 esae% regace ent for the E and
%i%lé) 3 Hp P gerar? uarantaés WH% p]eesete%Pet%lf{ﬁe flond clal
Weq—ben f thg Chl(&ég mvo?ved P

The provision is effective for fiscal years 1987-%4,

Section - Sense of the CongDress ? H and Iocal
governmentss ould focus on.the IemsS C custody, chil
upport, and rglat domestic, IS ues —State ad Ofda 8 overn-
men| are {0 ocus on. the V|a |s ues of child s dp ort,
child cust d, |s ation rl% and ot F refated dom c
Issues that are In the | r|sd|ct|ons of such governments.
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ALASKA

The federal Child Support Amendments of 1984 mandate certain legislative
modifications of the Alaska Child Support program. The following provisions
in Alaska law contain many of the features mandated by P.L. 98-378:

o] Sections 47.23.110-47.23.280, which create an administrative
process for the enforcement of child support obligations:

o] Section 47.23.230. which provides for the imposition of liens
against real and personal property:

o] Section 47.23.253, which provides for the intercept of any

" refund or disbursement by the Department of Revenue for
the satisfaction of child support obligations;

o] Section 47.23.273, which approves the dissemination of
information on the obligor’s child support debts to any
consumer credit bureau;

o] Section 47.23.060, the provision by which a court may require a
parent to post a bond or security to insure collection of
child support obligations;

o] Section 47.23.100, wnich provides equal treatment of non-AFDC
and AFDC clients;

o] 15 Alaska Administrative Code 147.010(c), which provides
guidelines to be used iIn the setting of support orders.

Modifications of Alaska law to meet the Child Support Enforcement Amendments
of 1984 would include:

Odt -cjul. 04 -
o] Altering Sections 57-23-070 and .250 to create a mandatory rather

than a discretionary income withholding statute and to include:

/" . .recognition of income withholding order as top priority:

/™-provision limiting obligor’s defenses to mistakes of fact
in contested withholding cases;

/--designation by state of publicly accountable agency to ad-
minister the withholding system;

~N—-simplification of the process by the state, such as allowing
employer to send ir. withheld amounts in one check;

/--provision for withholding income in interstate cases;

/ — provision to terminate withholding;

/--provision in contested cases for state to notifyobligor within
45 days whether withholding will occur;

o /Altering Sections 47.23.020 and .025 to reduce theoptional Ilate

payment fee to meet the federal 3% to 67, standard.

The adoption of new provisions to Alaska law would include:



Jo Provision for withholding 1.0 be part of all support orders issued
or modified after 10-1-81). J

The following are areas not currently addressed b/ state statutes and Na&y be
implemented by statutory enactment, administrative plan, judicial procedure,

or executive action:

o] The enforcement of spousal ".support when it is part of the support

order;

o] Notification to AFDC recipients of the amount collected
on their behalf in the past year;

o] Inclusion of medical insurance in. the support order;

o] Continuation of.medicaid benefits;

o] Provision to expand services to all children receiving foster
care through federal-state assistance programs;

o] Publication of the availability of child support enforcement
services through public service announcements;

o] Provision for continuation of child support services when
AFDC.is terminated;

o] Implementation of a fee for non-AFDC services.

Drafters of state law may wish to be aware of federal regulations affecting
their state child support programs. Two pertinent examples are:

o] Procedure for employer to notify the state or local withholding
agency of the termination of the obligor’s employment and of
the obligor’s last known address as well as the name and address
of the new employer, if known;
i/o Procedure to implement the withholding no later than the first pay
period that occurs after 14 days from the mailing date on the
notice.

FOR MORE [INFORMATION

For more information contact Deborah Dale or Charles Brackney. National Con-
ference of State Legislatures, 1125 17th Street, Suite 1500, Denver, Colora-
do 80202, 303/292-6600. - -



PUBLIC LAW 98-378- AUG. 16, 1984 B STAT. 13B

Public Law 98-378
9&?1 Eongress An Act

To amend part D of title IV of the Social Security Act to assure, through mandatory
income withholding, incentive payments to States, and othc-r improvements in the  ayq. 16, 1984
child support enforcement program, that all children in the United States who 3re L
in need of assistance in securing financial support from their parents will receive ~ [H.R. 4225]
such assistance regardless of their circumstances, and for other purposes.

Be if enacted ¥nthe Senate and House BfRepresentatives of the

United States of America In 0ngress assem le , Child Support
Enforcement
Amendments of

Section 1 This Act may be cited as the "Child Support Enforce- oo~ =0

ment Amendments of [OST".
TABLE OF CONTENTS

short title; table of contents

Sec. 1. Short title; table of contents.

Sec. 2. Purpose of the program. _

Sec. 3. Im r[)oc\éed%recsh” support enforcement through required State laws and

Sec. 4. Federal matching of administrative costs.

Sec. 5. Federal incentive payments. , o

Sec. 6. 90-percent matching for automaied management systems used in income
withholding and other required procedures. o _

Sec. 7. Continuation of support enforcement for AFDC recipients whose benefits are
em% terminated. _ o

Sec. S. Specia] project grants to promote improvements in interstate enforcement.

Sec. 9. Periodic_review "of effectiveness of State programs; modification of penalty.

Sec. 10. Extension of section 1115 demonstration authority to child support enforce-

ment program. o _

Sec. 11. Child support enforcement for certain children in foster care.

Sec. 12. Enforcement with respect to both child and spousal support

Sec.- 13. Modifications in content of annual report of the Secretary. ]

Sec. 14. Requb||r_e_me(§1t that availability of child support enforcement servmes/"be
ublicized.

Sec. 15. Stgte Commissions on child support.

Sec. 16. Inclusion of medical supPort in child suppor* orders. ,

Sec. 17. Increased availability of Federal parent locator service to State agencies.

Sec. 18. State guidelines for child support awards. )

Sec. 19. A\EJ?JIrlgoslélsty of social security numbers for child support enforcement

Sec. 20. Extensjon of eligibility under title XIX when support collection results in
termination of AFDC eligibility.

Sec. 21. Collection of past-due support from Federal tax refunds.

Sec. 22. Wisconsin child support initiative.

fee. 23. Sense of the Conqress that State and local governments should focus on the
problems of child custody, child support, and related domestic issues.

PURPOSE OF THE PROGRAM

ec. 2. Section 451 of the _émal Secunt){ Act is amended bY 42 USC 651.
stnkmgf, out "and o"btam!nﬂ]cm ,gnd pousa ?up ort," and insert-
Ing In Tieu thereof "obtaining child and spousal support, and assur-
Ing that assistance in obtaining support will be available under this



98 STAT. LW. PUBLIC LAW 98-378- AUG. 10, 1984 PUBLIC LAW 98-378- AUJ- 10, 1®4 BSTAT. 1307

v.Userni pnrtto nil children (whether nr not eligible for nid under part A) for |mposed by Ihe State to cover the coals ofcollechon lo the
* child or arentto whom such support is owed: and
Whom stich assistance Is rcijur'stc™ "(C) nguce of lhe absent parerPts social security account

number (or numbers if ho has more than one such number)

IMPnovFn emu) surroRT enfoucfmf.nt through required state nnd home address shall he furnished to the Slale agenc
LAWS AND rROCEDURFS reql%estmg the refund offset, and ?0 the Slale agency e%forg

i j — ing the ofder.
fruse Sec. 13 Jgéﬁfkﬁtﬂ,%“oﬁ?“ aorfdthgt?ﬁg'ghdsgfggﬁg ﬁft 5, Amended 0(4 rocedures under which liens are imposed against real
2) by striking out the Period at the end of paragraph ID) and and personal property for amounts of overdue suppart owed by
inserting in lied thereof *;and": an an_apsent parent wfo resides nr owns ro erly in the Stale.
by adding nfter ‘naragraph (19) the following new "(5) I' nccdures which permit Ihe establishment of the pnler-

le of any child at any time prior to such child's eighteenth

grocedures wh|ch re%uwe that an absent parent gwe
some other guarantee to secure

araqr
5 g rowde to the extent reﬂuwed by section 46G, that the
Sla % ennll"have in_effect nil or the Taws to improve child
supportenforcement effechveness which nre referred to in Ihnt SECU ity, post a hond, or giv

ayment of overdue su orI aR.cr notice has been sent to such

Begggrrllbena% o?pusrs%anttgseungené the procedures which arc Aodent parent of lhe proppposed action and of Ihe procedures to he
héb) S hrD ohrhtfle|| IV ofsuch Act & further amended by adding at IiJlr()a\ql?jﬂelopr%%gg?ssrteléu(ﬁg(rjne]rlltt%rofrutuecg?;?“)ance with all proce-
the end thergot the following new sectin. "(7) Procedures by which information régarding the amount

of overdue support owed by nil absent parent residing in the
"REQUIREMENT OF STATUTORILY PRFSOHmFI1) PROCEDURES TO IMTROVE ilate will he nque avaﬂablg to nn consﬁmer reBortm(?; Agc?

EFFECTIVENESS OK CILH.I) SUPPORT ENFORCEMENT as defined in section 003(0 or the Fair Credit Reportin é
ed In'any case is | g

2 use Sl "Sec. 43G. (a) In order to satisfy section 454(20XA), each Stale must on the request of such agency; except that
& have, in effe(ch)laws requirng e use of the( follo)wmg procedures, ht e amountg)ff ihe ovede support mY]o?\? y (ase 19 e
con3|stentthW|t ffth|ts section ?ﬂgj with regulahﬁnﬁ tﬁf]th%tSecreéary, 10 gv%?a 1e00(9n In gtmghae“%n Jegarding ngatear?guwn?/ l e made
S UIGEr S BRI e ed  susecton () for hewithaing o el e el b el Bl s
frg )ﬁc’gr%%dg{?mdoe&ﬁ{gbeg A fé’?é%cnon ?b) for the withholding paren% o?the propos%d action, and t|c|| nhsenl parent has been
52) Brocedures, urder WHI expe IR processes (determined fiven 0 reasonagefogrp?rtumt micst ﬁhe fnccurnc 0f|5UCh
in accordance with requlations of the Secretary% e In effect ormation ann alt fuh COI P . ant ﬂfl DFOC? ura hd
under the Stale jydicial system or upder State admlnlstrahve DTO%GSSffqu ements of the Slate nnd (C da ee for U”“S In
Processes (AR forobtalnlng and enforcm%supportor ers, andﬁ auch nformation, In af(‘j nmohunt it excee n actua €03
at the optio oftne Stale; for es a[l])hsm aterth The Secre- th EVGOP aye |mBose on the r e}stm g age the Slate.
tary may waive | Prowsmns ] éjra h with respect to 8) Procedures under which 'Cl support orders. which
one or rore politica subd|V|5|ons Wlt in the Séate on the basi areh|hs%1ded of modified in the Shin Wil |nhude P{]Othf(ljon for
of}he effectiveness and timeliness %dgupPortor er issuance ay withno ing lram wa eshm order n, assure "ﬂ thholding ns
enforcement within the politicn| subdivision (in ac rdance with a means, of collecting child PP?” B nvniinlile if arrearages
the general rule for exemptions under subsection ( oceur V\r/]”hOUtt the necessity of filing application for services
megt)a%%)rfceydgﬂeﬂurggﬁgsvﬁlhé%% t(h]ee %}2%3 gﬂgﬁj 5“&&33 ?ﬁ;otr?or' Notw&thst%ndm% section 4%4(203( RG the Pr(%:edurgs Wththh nrej re- Anir, p. Linfi
uircd under paragraphs mul (7) need not he used or
tahp%r%%pdoﬁ%é’efret“ﬁgrc'gﬁ  supporl order under any Sinic plan gpphed in caser) Where the (Szale determmes (usm% guidelines which
“(A) any refund of Slate income tax which would other- ore (%enerally avallable within the Stnle nnd which take Into ac-
wise t))e avable to an absent arent will be reduced after count the payment record of the nhscnt arent, the avallablllty of
notice h)s )Be n scut to that absent parent of the proposed other remediés, mid other relevant considerations) that such use or
re(}(tjjcnc%n nd the plroceduresthto |kl)e fol O\éved It(()i contest T, Fpemts'gangBBr%Sﬁ;fea{rflytﬁg%}PC%%%E%%%%SSOfThls pnrtor would he
anu”ae”eému o%%ﬁep ?t%(t:ce WbI the npnrqooclemuge% nnli/ooR/rgrcﬁg The procedures referred to in subsection (a)(1) (relating lo the  Withholding of
% ortowe by suchn scnt arent; wit h0|d|ng from income of ntnounls payable* ' nhs supporf) must income,
fwl H’}H di tDb thednmountb which tHCh retfund4és7rg()j&ced Sdh)?gll be providg fgrr(lh?hfeogggven%each absent parent against whom a support
Ir
th% réasueeof (')'Je?dcﬁgrsﬁ[‘,%%r%“555|§ﬁ§(§°|% 3 SFnto F))?Jrrs(uan)t {2 order is nr has been issued or modified inthe Sinle, nnd V Bemg
2 LS, WR sect|0n 402(nX2G) or 471(nXI7), or, in the case of overdue enforced under the Stale plan, so much of such parent* vnges
ort whﬁch a State hgs ag}reed 10 collect under sect|on (as defined bg the State for ngoses of this section) must e
ccordance with succeeding provisions of this

|||h| i, PR i (PE) shnll be distributed, “after deduction of any fees withheld, in
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PUBLIC LAW 98-876—AUC. 10. 1981

?(urbst ctron ns rlesn peé: ssa g to compﬁewerm ﬁr(r)e/ Porrdve/ rcﬂd #]rovr%e

to |
require U aragra ?( to the ‘maximum nm unt
(ﬂmrtte un e secton 5 ttpe 8onsumer Crerrpt Pretr

E%rtri Cmounts Wlwhe t there nre nrrenrapes n Ireg

satisty suc arrearaP , When
(}%t e nmnunts wit a current support nnd provide or

56 may not excee t e I I'[E) rmte Uﬂ ehS ch section
nmount_permitte

but “the Slate need not wit R aximum
arreara under such seotron In order lo satisty
gucn wrthholdrn must eprovrded Wrtp oyt the necessit
ica ron her orrnt ecaseo fa child (whether or no
A rar eJ part A) rg ect 0w ser Ices are
%rn eunert t anu ertrs
vr ed rq accord ancew U sect ono t
asrso an a rcatrp Or Services un er the State E%
caseo nn o dp rnw ose e a\wnsu port or [ as een
ISsued or rnt nert er Cgse suc wrt ol rn
Hstoccurwr(s out1t enee amendament esup
orger Involve HV urt % ﬁtron LSot er than those
c}tro %E% grsrﬁr(j: uonr ert s part) by the court or other entity
n abse Rarent shall hecome su reect lo such wi q
g,.nd the oe notrpe required un rparagraph( 4) shall

ne Iven, nt e arres 0
! 5 th egn which the (pa ents which the absent
s failed t er suc

g 0 make u rder nre at least
qu tot esu gort pax or one month,
o rn rn r)c the absent parént requests that
geéite as the Stale m select.
%XA uo wrt I must he carrre out In fp
anc wrhal

State must, send nd vnpcc

and (subject to sybpara
not rcge Sk o %arep] (i n oamndpa]agﬁ Cedred Buch cf

\av I%ar m%rent rs%?t‘r)l efglloerlrt Ih?n? vr?rht desire ﬁn ontcﬁnt SUﬁ
Bmount to'h % Wltﬁ %ers not. pro er |n e en(se In

ecause. of mistakes of fact. f th nh sen t contests
suc tft on t(pose rounds, Pe State Eﬁ Wdet rmine

Wheth rsu Ig hhol nctrrn ccur s(p within. n
re t terihe rovrsron o u]%h 3 vance notrcej
t orw r.or not Wrt oce

r thﬁ (J gthr
so % eonw rtrstoenan sa urnis
suc g nt wrt the information containe gno Ice g rveH
lgm loyer under paragraph (>XA) wrt respect tosuc

B) The'remiirement or ndvance notice set forth in the first
sentence of supparagraph (A) shnll not nppt(]rn the case of nn
State which hns a”system "of income withholding for chil

p[port purposes in eftect on the dnte of the enactment of this

lon it such system provides on that date, and continues to

provr e, such procedures an may lie necessary to meet the
procedural due process requirements ofStatc law.

hhold-

roce ural e %pm?j ShS re(gurrements OQ(J‘] C%mﬁ I

PUBLIC LAW 08-1176—AUG. 10, 1084

5 Suc Wrt holdrn must he administered ft public
errg h g g/ tgteb anﬂ damountswbt)r/r eldpmust
(}4 di trrbute late or suc agenc

ce Wrt section 1

un er roce?ures S ecrf db the

an%enlronrt U%Erec 0 d°°“er?r?§“e§ g tt at? SuS?trte ma estab?ﬁh
ermrt ub men flternatrve Bro&
cton nn r% c ution o ﬁ

es for t

amounts Lne su er
sron of suc ency) ot erwrse than through suc r:
biltion i pubiicly necouy tla g S ol eoton an arrlsrnr J
outsuc ro e tYres an ng as uc?r roc reswrf | assur
uat record

racking nn

pro(;n t distribution, provgde rHre ee r

0 o ument al}/rﬂenso support and
iforing of suc a men

OXA e em er o nn nbsont nrcnl tow om para

q lies, U o e nptrce as escrr ed In cause
g re ur ro hsent Ipare
est eaﬂrodu speci re ys c notce a inclu

she b to t e p eruness

wave suc e afler ctin

ate, 1o
retﬁ ? 0 tl(bn [ FR’G%F (nc%mroeurtrtesents S
?zset 4 Q[ th ﬁ E ropriate agnen% or OI |er entr aU'[ElOF
TOCG§UTES escrrg

DIMES A nETd nder the, ernalive
rcordnnce with section 45p grep
(rr The notice |ven to the em p ershall contain oncy such
information as m y lie necessary for the employer to comply
with (lie Wrthho rnq order ,
% ethods must ho estaplrshed by the State to simplify Hie
wrt 0 rng process_for emp
ble, Including permitting any emroo yer lo combine aII wil ||cId
amounts Int0 a single payment fo € %h p{pro rate agenc
endtrtydwrlth Hrle porgo ereof tWlhrc tttrr uta Ie (0 a
ind)Vidual employee being separate ignate()
ﬁe enﬁ)p%yer mugst %p yra%?eg lo ére Sinle for any
amounﬁwhrch ﬁuc emgo er farls tﬁ Wlth|1 from Waues due
an employee fo owrngr pt by suc 0y ero rolp notice
under su ara raph g hut such employ er shall no
quired t var e nor rzfan/ an drsbursement cycles in order

to this para
poer rovrsron must ﬁe ma e for the im r rtron of frne

a a tanyempo erwhodr es from e o ment, re uses
employ,. or ‘takes disg 3;? action é) nny ansent
LPp % rre this subsection

Harent supject to. wage WI
ocmrgeo ﬁ >1|ste Ce o suo rn an the obli atrons
itional obligatigns which rt rmposes upon the employer

Z ppoit cofle tron trnder this subsection must he given
riorit over nny other legal process under Sinle law against
he sn ewaqes

(8) The State mafy take such actions ns mny he necessar%
extend its system of withholding under this subsection so that
such system will include wrthholdrn from forms or rncome
other Hum wages, in order to asspret at child support owed b
absent parents in the Sinle will lie collected wit out r.gnrd t
the types of such absent parents’ income or the nature of llicir
income-producing netivilics.

oyers {0 the greatest exteﬁ 0SSI-

t lie re-

08 STAT. 1800

le use sr.;
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PUBLIC LAW 98-378—AUG. IC; 181

"("™ The Stale must extend its withholding system under this
subsection so that such system will includé Wrthholdrnq rom
rncome derrved within such Sinle in cnses where lhe alpp icable

port orders were issued in other Stales, in mder [ ?assure
tha child suppor owed by absent parents In such Stale or any
ollier Slate will he collected without regard to the residence or
the child Tor whom the support is payable or of such child's
custodial parent.

"(10) Provision must, be made for terminating withholding.

fc) Any Stale may at rts option, under Its Rlan approved under
section dfd, establish proceqdures under which support payments
tuy'cr this part will lie made through the Slate agency of other
entity which adminjsters the Stale’s‘income withholding system in
any case where ejther (lie absent parent or the custodial parent
requests it, even though no arrearages .in child support payments
are involved and no income withholding procedures haye been
instituted; hut in any such case an annual fee for handling a
processing such pa ments, in an amount, not exceeding the actual
costs incurred by e Stale in connection therewith or $2h which-
ever is less, shall he imposed on the requestrn? parent by the State.
"(d) jr a Shnte demonstrates lo Ihe satisfaction of the Secretary
thropgh the presentation to lhe Secretary of such dat pertarnrng 0
caseloads, processing times, administrative costs, and average Sup-
port collecfions, and such other data or estjmates as the Secretary
may specify, that the enactment of nny law or the use or anﬁ
ﬁrocedure nr procedpres required or pursuant to %rs section wj
ot Increase the effectiveness an fiiciency of the State child
support enforcement program, the Secretary may exempt the Slate
subject lo the Secretary’s crnlinuing review and to tefmination of
the exemption should circumstances change, from the requirement
to enact the law or use thn procedure™or procedures involved,
"(0) For purposes of this section, the term ‘overdue support’ means
(lie-amount of a delinquency pursuant to an obligation determined
und { ﬁ gourt order, or an order of an ad&nrnrstratrve process
esfablished "under Stale law, for supBort and_maintenance 0
minor child which s owed to or on behalf of such child, or for
support and maintenance of the absent parent's spouse (or former
spouse) with whom (he child s living 1f and to the extent that
spousa support (Wrth respect to such spouse or formerspouse would
he Included forpu 0Ses oJLparagra “}) ection 454, Aththe
ptron of the Sta over e Su e amounts which
herwrse] meet the de inition in ﬂre frr?t senIonce of this subsection
ut which nre owed to or on behalf of a child who is not a minor
e optron to include support owed to children who are not
rmg%res shal| apply independently lo each procedure specified under
fc) Seel |on 454}( )(B) ofsuch Act is amended lo renyll as follows: "(B)
an .application fee ‘for furnishing such servrces shall lie imposed,
which “shall pard by the individual app yrn? for such services, or
recovered from Ihe absent parent, or p aid by IMie Stale out ofrts own
Hinds gthe Ra ment of which Horn Slage funds ?]hall not lie consrd
ered as an ndminis. native cost of the Stale for the operation of the
plan, and shall he considered income lo the pro?ram) the amount of
which (i) will not exceed $25 (or such.higher or Tower amount (which
shnll he uniform lor ajl S tesgas the Sécretnr may determine, to he
appropriate for nny fiscal year to refect increases or decreases in

PUBLIC LAW 98-378-AUG. M. 11

administrative costs), and (rr may vary amon%such mdrvrduals on
the basis of a brlrty to pay (as determined
(d) Sectron IDI o such Act (as amended by subsectron <a>of thrs

sectronf urt e
L[N and nl the end of paragiapli (I!
% strr In mr the period at the en% 0?%arpagrap)h (<(>and

'”?r‘f)”'Bff U “grlngl earFter paragrgrpﬂ (20)the following  new

gué/)x nl (lie option of (lie Stale, impose a late payment fee
on a|| overdue suR ort Sasd fined In section 411101 under any
oblrgatron being e orce under Ihis part, in an amount equal t0
a uniform percenta}]ge determined hy the State (not less than 2
percent nor rygle than 0 percent) ofthe over ue support, which
shaII la* payable by the absent parent owing the overdue sup-

nd
IB?assure that the fee will he collected in addition to, and
after lull Ipa yment of, the overdu ppport and that the
|m osition of the 'late payment fee shal
rectly result In adecrease m the nmiat ofthe supportwhich is
pard to the child (or spouse) to whom, or on whose behalf, it is

ﬁ vSec ion 4545 or such ct IS amended1 Inserti g after
e J 0 the family" the following: e |vr ua will he
notr led” at least annually oft e amount ort e support payments

%ectr n i orsych Act |sfur r amended addn at the en
éﬁeof(a?teranr blfow paragrap ?21Mas adder%ysu sgectron rf) G|

ecfion)) Il <following now sentence:
mfﬁ tate ma allow Ige ]UfIS iction which makes the collection

rn\t/o lved to rtetarn any application fee under paragraph (f»HB) or any
aemymen fee und erparjaqn ar(a f

g% Except as provrde gag g? nnd ( 22) the amend-
i) ts’ made by this section shall ecome effective on October 1,
Sectjon '151(21) of the Social Security Act (ns added by subsec-
tro{géd) of this se(ctlﬁon) nnd section 4G ﬁfgof su& Act (as gdded%
subsection (h) or t E

IS’ section), shnll effective vyrth respect to
supptort toweAfor any month beginning nfter the dale of the enact
g orthis

case of @ State with respect to which, the Secretary of
alth daHuman Servrces fNas dete?mrned mhat State Iegrslatro)r/f IS
redurre in order_to c nform the Stale ﬁan approved under part )
of title IV ofthe Socr ecurity Act to the redurrements imposed by
an amen me \ thrs sectron the Stale plan shall not he
re%alrde as arrn]q to fc | mply with tt”th requirem ntstr uch art
reason of its failure”to meet the requirements .ipo
suc?f myen dvnont prior to the hegmnrn th]e fourth monfh% r¥
ning after the end of the first session o the Stale legislature WhICh
ends on or alter October 1 19H5. For purnoses of the preceding
sentence, the term "session’ menus a reqular, special, budget, of
other session of a State legislature.

FEDERAL MATCHING OF ADMINISTRATIVE COSTS

Sec. 4 (n ) Section Ifrfrfn) of the Socintl Security Act is amended—
1) "by inserting "(1)" nfter "(a)";

not directly
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Ju 1,1

J by striking nut p ragra }gg and red srgnatrné] para
raphs (I no su paragra A) ap respectivel
golowbsyghtendrng paragraph gf Fgasgo redesrgnated Irn rea Zs

"(A) eq ual (o the ercent specified in paragraﬁh (2) of the

lolal nmouns expended by such State during Such quarter for

the operatron of the an approved under Section 454, nnd":
5 | ara graph ( 1 ) as 30 redesignated, b?{ ?trrkrng out

'S f in cIause p]r 2 nnd |nsert|ng In lieu thereof
‘s ecfre |n sub paragr n

OP] ding nl he end hereof(he following new parargraph:
) The ercent app |cab|e to quarters in a fiscal year for pur-

2
posges or arag A) Is—
é percentf 0{ fiscal years 1984, 1985, 1980, nnd 1987,
"(11)08 percent for fis-  years 1988 and 1989, an
"(C) Opercent for fiscal year 1990 nnd each fiscal year

therenfier.'.
sl ttt%t%“é’t‘éd%tt’extt TR P A A

" I(reu thereofen ments ado by this section shall apply to fiscal
el e e year og PRy

FEDERAL INCENTIVE PAYMENTS
S{fc' ? iazNSection 458 of the Social Security Act is amended to
read as folloWws:

"INCENTIVE PAYMENTS TO STATES

"Sec. 458. (a) In order to encourage nnd. reward State child
pé)ortentorcement rolgrams whrch per orm |n a cost- %fectrve and
ent manner to secu esupport rall ch | ren who have sourg
assrstance In fecunn%suppo whether such children esrde within
}e tale or elsewherg nnd whether or not t e nre eligdilo for nid %
amilies wrth ependentch |drrfn under n Slaté plan approved under
ﬁart A of this trte nnd re%ar ess of}he economic crrc mstnnces of
|e|r parents, Ihe Secret rom sup(port collected whic
wou oherwrse re resentl n Federa shore s?rstance to fami-
lies of scntpare ts, lo each State for each fiscal year, on n
uarterly basi Igas des r| ed in subsection (e &3) eginnin with the
unrtcr commencing October 1, 1985, an incéntive payment in an
gunt Etermtrned nderdsudbsccl agb is () @), and () t
xcept, as proyided in paragraphs (2), (9), an e
ntrJe ; ? equal 10— P

inc ent shnl
(Afo percent of the total amount, ofsup]port collected under
(t)hel,\l %tal(r)rndlu]r/rgp the fiscnl year in cases in’ which the support

ved Is assigned to the State pyrsuant to section
A)2(nX20) or section 471€a 17) erth such total amount for any
fiscnl yenr being herentlor reterred to in this section ns the
Stale’s 'AFDC collections' forthatyean plus

"(B) 0 ncrcent. of the total nmount of support collected dunng
the fiscnl year in all other cases under thrs part (with such tota
nmount for nny fiscnl yenr being hereafter referred to in this
section ns the” State’s”‘non-AFDC collections’ for that yenr).

gsrnkrng out ", lieginnin with the quarter commencing

PUBLIC 1,AW 98 978- AUG. 10. 1981

"(2) 1t subsection_<c apphes with respect lo n Stale’s AFDC
collections or non-AFDC collections for any fiscal year, the (percent
specified In paragraph ﬂ)(A) of (B) (with réspect to such collections
olinll ‘ho increaséd to the higher percent determined under such
subsection (with respect to such collections) in determining the
Stte's |ncent|ve pa ment un?erthrs supsection for that year. =

The dollaf_ dmount of the portion or the Stales incentive
payment for an%/ fiscnl yeay which ‘is determined on the basis of its
non-AFDC colléctions under paragraph (1XB) (after adjustment
unders bsectron (ﬁ |farp]plrca shnll in.no case exceed—

the dollar nmount of'the portion of such payment which
etermrned on the_ basis of its AFDC collections’ under para-
g aph (1XA) (afier adjustment under Subsection (c) ifapplicable)
n tho case ot fiscal yenr 1%80
"1 9105 percent of such dollar nmount in the case of fiscnl

ear l
J 110%10 percent of such dollar nmount in the cane of fiscal

yea(r

(D 115 ercent of such dollar amount in the case of fiscal

enr 1990 or nny fiscal year thereafter,

ﬂ ) The Secretary shall’make such additional payments to the
State under tlir, part, for frscnl ear 1980 or ns may he
nocessa.y {0 nssjro that the fotal mopnt? g P/mens under’this
section nnd scr lon 455(nKIXA) for such fiscal yea |s no less than 80
Rercent of the nmoupt that would linve been’payable to that Stntc

nd Its polrtrcal supdrvrsrons for such fiscnl )renr under this section

.and section 455(n)(IXA) if those sections (including the amen ment
made by section 50X2 P of the Child Support En orcementAmen
>r/ne%nrts1 81‘51984)ha ned in effectnst ey were In effect for fiscal

"(c) If the totaI amount ora State's AFDC collections or no. AFDC
collectrons for an fiscal year hears a ratro to the total amopnt
expende rY tate In t v\y h for the operathon of its. plan
g roved under section 454 for which pay mentmrp e mnd crn cr

tron 455 1(Wrth the tolal amount so expended nny fiscnl year
being_licien Ier referred to in_ this section ns the Stnte’s ‘combined
Inon-AFDC administrative costs' for that, year thch |s e uaI
to or reater than 14 the relevant percent specified in sub

A) or gg)egftgubsectron (bXD (with respect lo such collec onsI

a
ghn&lhh" |hcre
ercent plus
"(2) one-half o lpercent for each full two-tenths by which

such ratio exceeds 1

€<ce(pt that the er(ient 50 specn‘red shall in po event he mcrorE
or cither AFDC collectionsr.t non-AFDC collections) to more t

0 percent. For purposes of the preceding sentence, laboratory costs
incurred in determining Hernrtly in_nny_fiscnl gear majy nt the
option_of (ho Stntc ho excluded from the“States combined AFDC/
non-AFDC administrative costa for thnt year,

"(d) In computrn% incentive pnymcenls under this section, support
which is collected by one State on hehalf of individuals resrdrnp
another State shnll he trented ns having been collected in full’ by
each such State.

e) The nmounts of the incentive pnymcnta to he innde to the
varioys States under this sectron for nn;{) fiscnl year shnll he est-
mated hv ihe Secretary at or before the grnnrn of such year on
the basis of Ihe best’information nvnilnbl€. The Secretary shnll
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[or ruclr enr, on Nn qhuart rly basis (Iwrth ench

make sych paymen
HJ % mer no later t ra g heginn ortg
0 reduce orrﬁcrgas

uarter };
unF]ter nv d?
@ Ing extent of nny

mounts so estimat
ments whic
ecreta determrnes

oveéa ments r underpa
QX un er thrs on fo the t%es
Wit nt %

rnsertrnﬁ
ing hew para
inc&fﬁ] grgJe tr J trttﬁerssta(t:erono %% elrr% rfe t(harJeCre voenean%
ore politicnl rvrsronso e Slaté artrc ate ocosts
01 calry rn out actr r(tites .under ﬁheh tate urrn
erro vision. sh e enttl to recer e n
rrate S are ns etermine uc
ntive payments, made tot ae orsu rro ta n
rnto a coun the effrc enc ectrven actrvrtre
r ou unger the Sta anhysuch w<su division.

C mendme ts made ny the prece provisions of this
se%)p shane\egmuenet téveon ert K 8%9 section ,458(a) of the
So ratA ecurft s ant) (Te srr Ing out ndrs rrgh n
rovided In se tro ore uce or epay ass] a ce ayment n
sertl re t ereo fributed ns provide a agrap S

nn 1
eference, t ro rsrons of on 457( ) of
rrt ct in Itheramcendment mnd(e by subpar atPec
gﬁec%vep eo section 2f ?>4%B ? B crt educt?on Ac ?194e
nn-pF.nCENT matching for automated management systf.ms used
IN INCOME wrrtrnor DINQ ANT) OTHER REQUIRED PROCE! RES
fc. 0. (a) Section 454(L(5) of the Social Security Act is,amepde
rSrrCn MS 5 h rnsert?n anﬁ?eu thyereottsemt ﬂow(?n
to acr rtatet deve ment md 1m rve ment U the rnco
nnd other pio edures require er section 4
rough th enance

onitorin Of upport payments, te ma
accurate recor sregar n %pfl) plﬁ F (J

f ort, nn
£TOVISIOH 0f notice” to a rop ICla

ith re p promipy
% %ﬁt ort su\evh I&ct[?rggl r%%celjsrrg?trateihy section 4(a)

rrearaggs I sup
(m e)eron
ISACE) I?nnsnertrn utomatic datg processing.nnd informa-
hoﬁa)rtrrevalfhe % %T\ win e?](tﬁrc i sum

| in suc
I e i
E?éﬁse'(?r theroerofrneets such requirements without rcgnrd o

PUBLIC LAW 98-37«-AUG. M. 1981

¢) The amendments mage hy thi
Io(qLarters begrnncrjng onor apter %ctoger

CONTINUATION OF SIT"POUT ENFORCEMENT FOR AFOC RECIPIENTS
WII0OSK HENKFITS ARE RKINO TERMINATED

Inno\ton/(racn >rIOr er% rstnnner thrsdg?r se%t|B%W onat rersmn‘rr] in Sec. 7 E Section 157(c) of the Social Security Ar& is amended—

nn cstrm te % e Secretor rec gsentene %}Q ( striking out * ma}/] n Fhem ter receding paragraph

ro ons ar able for ayments un er this Section shall Inserting rn Ire { er
o St rn e rre amo Ao rn arfaﬁraph ﬁ
ection 454 of such Act (ns amended hy subsections (a), (d), nn y S rn o to the a r r| th s in’

() set n30f.th|s Act rsa 1ended— Parapra rnsertrn ereo the fami ?/ without
StriKIn "at thee dotpar ra e rin any form rcatron wrthou the mgpsrtron
strikin utt periog nt t eendo ag (21) and p tion ee)]on e Same asrs ns In the case of ofher

insgrt g.In lie thereot ' an a H duas who are not irceiving nssistnnce under part A of
immediately ‘after paragraph (21) (he follow- this f|t

le
0 éhgbertlhpgﬁrlnendments made by subsection (a) shall become effect

SPECIAI. PROJECT GRANTS TO &E%Mgg’\ﬁéM,FROVEMENTS IN INTERSTATE

Sfc. s. etron

at f een Fﬁ ? Pt OWII'I
er.to en U
ore e

seo ctive met 0 0 nrri?orchn port 0 W‘?
art_n caﬁes W ﬁr on W e !t

LH)JJ It rsaou tort (HH garents do not resi e rn the
where suc %ses are retary is nulhori/.ed to make
grants In such amounts and or sue condhtrons as the

f'lie Social Secu[)rtg Act isamended by adding
new subsection;

promote Ihe d@relopment a(a
ter
ecreln- etermrnes to he ap [p]roRrr te, to gtates whic ropose ﬁ
un ertade W or rr‘novatr e (fo support collection In suc
i o it R R
of the Srﬁﬂﬁg AE rJnt 3eg aectrons a["h adeE f a[
fin rtgt e. ecretany t at t Brot?rd involved s i gto e 0
signi l%th assistance 117 ca wf/rn to ur oseo thrss bsec 3]
‘r‘t‘g'utttmerﬁ edt tﬁ@”%ﬁ ctthe S Wou ewrts”et t\rlga:a\ﬁp?g

h extent r suc eriod ns th ecretar ermines s
nrreces?aryor esrra le In order to enable the Stntc. to carry out the
met%fhtttg R
reasona %prorecht r whic rocee e ranfnre
se L sha from time t0 time thereafter submit
oe trﬁet recrrgltaré suc reports with respect to (he project, ns lhe
p?% ¥s ehded bx ﬁr]le in carrgrcnpo taspecral pro;ectf

assiste pg(ger this secéro ere o(r HHrpose
ment SH)r I?ro

%ectron p% ect r%nCO gor the
orceme tA en ments 0 0 hav been eﬁg nded

AL Pkl gl T

for i caI yenr l% % 0,90 1foFr)qrs a year c?$ 888
Eor eac rs x ere ter to be Used ythe Secretary in
rnkrnggransu ert IS subsection.”.
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rERiomC review of effectiveness of state NioCItAMS;
MONIFICATION OF I'ENAILTV
iXU<r vy

in/in
12 USE e

DIISC (I

gﬁﬁecr,i

Ske, 9 nKl) Seeli ron 152(0x4) ftheSocraI SecurrAy An is amen led
ystrr rn% p rrr oten t an annually” an rnsertrr] leu
thorror essotent an once ever thre years (or not ssoten
Iran ann anl e caseo ngrwat to,which areduc}ron IS berné;

gac tion ?aﬁer‘rr“é’é‘cé‘?déﬁr':@ With selgrolnS B’%hh'ﬂt’ Uri racore

12 Secti n 402(aX27 of such Act rs amended’ b stnkrng out
io rafe a.ch r supﬁ (pro%ram In con omrty with Blan and

trnﬂ n lieu. thereof erates A child support program n
sl stan a com(i rance WI'[ s ch plan

cron 8 such Act Is amended to read n? glloyvs
Notwrt an an¥ oi er provr jon of tins Act,
ro ra er te t]) s ou as a resuolt of n revrrﬂrv
u te er sectron 42 X4 no to ave com substantl
gv nso u art ora uarer %rnﬂrng
gtem er and cretar mrn St es
ram 'SH{-C(? }upﬁa tantra wrth such. re urre ents nt
re Ime rn S a% e amo nsotherwrse Z eto the
Stale un ert is orsu% rter and.each su sequent quarter,
rLuarte{ t

rior to |he firs out which the tate rogram \
round to he i\ substantial com %Wlth such require ens sha
subect 0 paragrap 1

? ﬁn ONe nor more tharhtwo ercent, or

not ess than two nor.more mn three ggrcent if the

rp HIS the secon consecutive such finding made as a result

0f SUCIT a review, 0

r) not less th throe or more than five ercth if the

finding 1S t e a su sequent consecutive such finding

made saresu { suc d d (1) shall b

e red ucros I urre under paragra shall ho
susenﬁdora F feq paragrap

e reduce

" >t[)redS| Ie sub rtsacorre? n/e actron(plan wthn a C[rod
re(%cn re arz 0 owrn% Ice o g

| e s
z‘trytan& O%A“P fiate

1) the Secrea roves such cqrrective nclion plnn (and
a(gé%e Iar}]r(entst eretg ) as being su?rcrent&rachrevejsubs(tan
ur)rgeE]e mSecre ar trongs trr(r)z%e éhe c rrect&r;gtaptr%nn (?'?%Q?,@g
ein ﬁ tm% tedh tlhse ta? F )thatte State

fﬁ}jro ressl rn a cor anoe Wrth the trmet'a ontained in the
pldn 0 achieve subs antra co ance Wi suc re uremeﬂts
(tH A suspens on.o lp rsunparagrag A) shall
continye until such time hs the etar cter

su f antia

1).the State has achieve compliance, .
) ?)t e State Is noqonger implementing rPs corrective nction

pinn, 0
'(111) flic S|nle is Implomen has implemented its correc
tive agtron an hut. ha)s aerI Fo achreve su%stantra? compliance

évrrgghn(th(e»appropnate time ‘period (ns specified in subpara

PUBLIC LAW 9B-3/8—-AUG. M, 1R

CKr%tln th% case of a State whoseq ff gnal hya”st#]sopep]groan ?Iré%s

pur(si In tle cas%ao?graS[t e(H%l)' the%n Spensio U-
ant 't subparagraph?HKﬁS the perPa ty s)hallll e appqre as #Ish
suspegsron had ot 0 cugred

1) In the case o Iatj whose penally %us ensron engl& pursy-

ant t0 subparaqr HXii), .the pen 0 all

qu rter end{rlnrqéq z?Prt prrat R fatp(e rme p rro ?]pecr rte arn

suc ara rro to ghefrrst yarter't rou out whic
epro;ra IS o to ei

sub san lal co p( nce
0r purposes of t rs subsecton sectron 2(aXx? %dsectron
152a zg inw ch En{pt In om rance with™ the requir
ments Q1 this arts etermrr}e to ne In sub tantial com}p
ance with suc equirements only Jf the ecret % %rmrnestat

Wﬂoncom ron Wit p re urrer?ents IS0 | nature
wrfich does not adversely affect the performance of t nchr support

e“{%“r%'@%”n%e”n@%rearﬁ’ts made hy this section shall he effective on nnd
fter October 1, 1983

EXTENSION OF SECTION |HR DEMONSTRATION AUTHORITY TO CIIH.I)
SUPPORT ENFORCEMENT PROGRAM

Sec. 10A ) Section 1115(a E) of the Sacial Securr% Act is ajner. led—

A
s hg)sf"t#{l'?‘ge?t?f%g heu therre(t)lte Matfer preceding para-
sting out’, 402

ala I'gnrt 21 |nsert|n in
20140 " pareg J

liel th
! h strrkrn out '“403 " in paragraph (2) and inserting in

&p“gec 'OP{E&}S og su5c Act is further amended by adding nl the

ereof the ollowin new Bubsection:
In the case 0 d% %J)errmental pilot, nr demonstratrp}n
g tun Frta en u' ? ﬁctron a) to assist In promoting t
bjectiyes 0 Bart Igo it np J
@ designe to improve Ihe fina c vY]eII bein [
chil en orotherwrermprove eoperatrono echi dsup%or
prpﬁ not
whi hWOUW(?(Fﬂ

ee orsu§
ent. under the program of aid to families wit
Qh (5 prog

ecto disadvantaging childre

ependent

CIIH.n SUITORT ENFORCEMENT FOR CERTAIN CIIILOREN IN FOSTER CARE

Sec. 11, (a)(1) Section 457 of t eSocrnI Securrt Act is amended h
adplr tth %nd th reo he oq newsu ection; y
otwrt standl rece rovrsrons of t||Is seel ion,

nntou B ect nS te ns ch r su t or months In nn
Perro %eha?td Pyo chrta for whogr E ic_agency Is makrn&r/
oster car marntenance pa mentsun er

[)? e ret rne% the Stole Io the extent necessary dte

rej urse It for t tz care majntenance payments ma
wrtrﬁ respect to the chrId o[urrng such penocf v\P X appropriate

odrf atrons in éhe child sup]port r0-

not result in increased cost |o. the Feqerﬁl Govern-
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reimbursement of the Federal Government lo the extent, of its
porticipation In (lie financing); .

(2) shnll he paid to the public a%ency responsible for super-
vising Ihe placement of the child to the éxtent thnt the amounts
colleCted exceed the foster care. maintenance, payments made
with respect In the child during such [),enod hut not. the
amounts required h;f acourt or adminjstrative order In be paid
as siip[>orl on behalf of the child during such period; nnd" the
responsible agency ma%/ use the payments in the manper it
determines will sérve the best interests of (1« child, including
selling such payment? aside for Ihe child's future needs or
making nil oy a pnrt thereof nvnilable to the person responsible
for meetm? the child’s day-to-day needs; nnd ,

"('l) shall he retained "hy thé Slate, if nny portion of the
amounts collected remains nfter makm? the payments required
under paragraphs (1) anti (2), to the extent that such portion is
necessary (0 réimburse the ‘Slate %wnh appropriate reimburse-
ment to the Federal Government {o the extent of its participa-
tion in the fmancmgz for an* past foster care maintenance
payments (or payments of aid to families with de,,oendent chil-
drén) which were made with respect to the child (nnd with
ths iﬁgtd)tp which past collections have not previously been

nnd any balance shall he paid to the Slate agency responsible for
supervising the placemen! of the child, for use hy such agency in
accordance willi paragraph (2).

AIr [l IMr, E)Z) _Section =x7) of such Act is amended hy inserting "(subject (o

2115C 7 supsection Mb" after "shall" in (he matter precedm% paragraph (1).
(b) Parti»m title 1V_ofsuch Actis further amended—
Iw. p nun ,‘1) in section 154(4XB), hy inserting "including nn assignment
‘ with respect to a child on whose behalf n State a%en_cy IS making
12115C" 1171 foster care maintenance paymenls under part 13" immediately
after "such assignment is, éffecti'T,", nnd by inserting "or E”
, ‘ |mme_d|ately,afteerartA ;and

Anir, ,.nJK,Y (ZA in section 45G(n), by inserting "or secured on behalf of a
I TISSHI, child receiving foster caré maintenance payments" immcdialely

after "section 402(nX20)". |
“2USC 171 (c) Section 471(a) or such Act is amended—
1) hy striking out “and" nt the end of paragraph (15);
_ h?]/ striking out the period nt the end of‘paragraph (1G) nnd
inserting In lied thereof"™ and”; and _
3lhy adding n| the end thereof Ihe following new_para?raph:
, F 7) providés that, where appropriate, nil steps win he taken,
o including cooperative efforts with' the State agencies adminis-
-2 URCfioi, r.r,i. tering the plans approved under parts A nndD, to secure an
assighment to the Stale of nny rights lo support on behalf of
each child receiving foster care maintenance pnymenls under

this part.”, _
i, [t W | (d) Secﬁon _464(n2,ofsuch Act inamended—
1) hy inserting "or section 471(nX17)" nfter "4_02(‘nXZG%'; nnd
"42 (t#]);(f)trlkzg 3qut "4r>7(1>X3)" nnd inserting in lieu thereof
or
Kl il (e) The amendments made by this section shnll become effective

ZUSC I, 1, lo ((j)cttober 1, 1984, nnd shall apply to collections made on or nRer that
ate.

PUBLIC LAW 98-378- AUG. 10. 181 B STAT. 1319

ENFORCEMENT WITH RESPECT TO ROTII ClIII,D AND SI'OUSAI. SUPPORT
Sec. 12 (a) Section 454(4X1)) of the Social Security Acl is 122Us<-rrl

nmondeq—
_ (1) hy striking or,l "nnd, at the option of (he Slate," nnd
inserting in lieu thereof", and"; nn o
(2) hy"inserting ', and only it Ihe support obligation estab-
lished ‘with respect <0 (he child is being enforced under |he
Blan" immediately after "hut only if a support obligation has
een established with respect tonuch spouse”,
b) Clause (A) of section 454(G) orsuch Act is amended —
11hy striking qut ", a' the option of the .State,"; nnd
(2 b,}/ msertmg "aon l'Y if the, support obligation estab-
lished with respect to the child is being enforced Under |he
Blan" immediately after "hut only if a support obligation has
()$ﬁn estabhghedtvy)lth raespbecttho suchtspousr(]e”iI b fect T
¢) The amendment? made by this section shall become effective KJirfliwdnlr..
October 1, 1985, ﬁé[f% flgTII,tle

MODIFICATIONS IN CONTENT OF ANNUA!, REPORT OF THE SECRETARY
Sec. 13. (a) Section 452(n)(Ili)(C) of the Social Security Act is VI11SCfir2

amended lo read as follows:
" (f) lhe Pa\?o,wing data, with the data required under
each ‘clause being Separately ptaled for cases where lhe
child is receiving”aid (o families with dependent children
(or fosler care_ maintenance payments_under part E), cases
where Ihe child was form'rly “receiving such nit! or pay-
ments nnd the State is cmtmumz% to collect support as- .
signed lo it under section 402(nX20) or 471(nh17), nnd all Vi USC f“)ﬁg
ofher cases under this part: . . Anir. p
"(1) the total number of cases in which a support
obligation has been established in the fiscal year for
which Hie report is submitted, nnd the total nmount. of
such. bp1 atmna; . .
i) Ine tota] number of cases in which n support
obligation has, been established, nnd the total amount
of sich obligations; L L
(1) the number of cases described in clause (i) in
which” support was collected dunn,g such fiscal year,
mid the total amount of such collections; o
"(iv) the number or cases described in clause (i) in
which” support was collected during such fiscal yenr,
nnd the total nmount ofsrch collections; nng
‘v),the number of child suPport cases filed in each
Slate' in such fiscal year, nnd the amount of the collec-
tions. made in each State in such fiscal year, on behalf
of children residing in another Stale or against parents
_ residing in motherState;". :
(b) Section 452([” 10) o1 such Act is further amended— Vi USC Of2.
1) by striking out “and” at the end of subpnrngrnph (GB);
2) by striking out the period nt the end of subparagraph (|
nnd mse,rtmg in lieu thereof": an?"; nnd
(3) hy insérting immediately nfter subparagraph (1!) the fol-
lowing now subparagraph:
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% gr nmoHnt administrative costs gvhrch are
tt’t G
endme

mi
III Hivr ilnli 3 rb made h) t g gectron shall, lie offecliwr f(r
oK mile  reports lor rscaI yenrl?San ea

REQUIREMENT THAT AVAILAIILITY OF CHILII SIIPI'QUT ENFORCEMENT
SERVICES RE PUIILICIZF.P

éSectron 454 f lhe S;ral Security Aci (a éamended bv

Iscal year thereafter.

Allir LI Sec. M.
Ihe prece {n Irolv]rsronso g Is further amend

rne ?strr rng orut tHe period, nt Q ol %ra agtéﬁh (22) nnd

in lie
rnsertrn rmmedratey a?ter A-.mgraph (22) the follow-

m e
rovr e hat e State will reqularl fre uerhtlv

Jrrou service annouriceme ts t ¢ Wil
en orcement Services Unde an ap
rwrso rnc grn atron ns t ap rc tro ges 1or
S rvr es a a tee flone_ num er ostal address nt

i it rch rthet in ormaéroH }; r( h

tiﬁlﬂgtrlnpno” 0 deT ea%&n ments made hy subsection (n) shall become effective

STATE COMMISSIONS ON CHILI) SUPI ORT

12USCr.r. nnlr.
gnenttnras rrrrrtrrn v "rr"'trrr i
rter more than er he (e enact-
ent Irr prror to cto er]8 ﬁ overnor
eac e on or December 1, 1984 subec
tro ornta tate ommrsson on
BLLCAD B s
&deﬁ cus¥od h)l

suh) ort system, .in cuhstoéJ garer]ts
v r orga}nrza ro nrg ad mrnrs errng
nde C tate udiclary, t]h exec trve an
e rsa ranc es. o (e ate gov m..<ent’ ch d We are nn
S0 ra servr es]e Ie]ncres and o

tndstt i r%“rt”etat"“fé?te tt@t”'t?éitrtttttrh
h S stem ﬁap een sg cgss rn sec rf u nnﬁ Par q
nvolv ment hoth for ch ren W eergS rar e ﬁjate
H P rovea uni{er nrt A rt ctnn or cﬁ H
e note 0 suc

ror suc ar rvrn artrcu ar attenti rt
s amon otgersf %rtatron the esta rshmentf

ecr rc
a ropriate .objective tan ar 1 support, the norcemento
n Psp E h ron the a ar [rtev st ande 8rve ess
frvrces to childre r r(h uc al H] o
c ren wh orhe not, and ( rtrona tate or Federa
rsatron t00 tam support ora c r ren
mfp' d) E tntc Co nhssron hnll submit to the over or
"f"|"|||y % P ma e aval e tot pu hlrc no a
# eerert)or rndrngs nn reco men atr hs
resultrng rom the examination, investigation, nnd study under thin
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sectro The Governor shall transmit sy ﬁh Leé)ort to IheSecretarg or
eat nod Human Services along wit Governor's comments

e Epo e 0] the costs incu red in tho establrshmenta d o eratio
tale Commission un er this section, or incurre ’fdi ang
P

a

mmr lon In ca rng out rts P nctions u er sut'}sec i0

% LT B R SR
erwrie ava g orr rmbursab e hy the United Stales or any

% u}c other intorma-
trona sm var rh/ fhat suc
)Ka rn e ect an a ementrng %cfrve stand-
tt

—

s etermrnatron and en orcement o d support

s est blished within Ihe five years. Rrror to the e t
t t IS ct ac mngrssron or council wit H é ntrall}/(t]I
me unctrons as the State Commissions provide nae

section, or

g) is makrng satisfactory Frogress toward fully effective child
support enforcement and will continue | o sh

thou sugh lafe shall not he required to esta Is| aStTatg Cominis-

lorn”unno earpbh)r/s section and the ‘preceding provisions of Ibis section

INCLUSION OF MEDICAI, SUPPORT IN CHILD SUPPORT ORDERS

dSec 15. Sectrgn 452 the ?ocral Securit Act is amended by
ndd gTat the en thereo |ﬁhe owrng New subsection:

e Secretar rss e re% lations to regurre that Slale
ngc crc a ministetin ﬁ ugloor enJorc ment, Program
u nrt petitio tort e rnclusr o medical SUPEPN as pnrt

n% su portor er whenever health care cove

eat? tpatenént reasqnable cost, uch requfation
so Erovrde orr roved Informatipn exc nn 0 ewe nsuctg

a
encies and th encies aaminist e a
P? lg;rams under trtlf X ﬁgwrth respect to t gavar ?ty 5? hea
s(rance coverage
INCREASED AVAILAILILITY OF FEDERAL PARENT LOCATOR SERVICE TO
SIATE AGENCIES

sl Gt dher et S o st
é)gcente (hrough t?re procedureg under the contrgf’j1 Psuc gtate

STATE GUIDELINES FOR CHILD SUPPORT AWARDS
Sec. Pnrt itle 1V of the Social .Security Act (ns
a}mendgdh r.cet on 3%3 thrs Act) is further amen eduh ydﬁrng nt
the end thereo t e following new section:
"state guidelines for CHILD SUPPORT AWARDS

Sec. 457 (a) Fnch Stale, a lon a ale plnn
npprgrcred(unde)r thr% pnrt, musst res(tr)r tjhogurf elrhnevs”} ?d sup%ort

e.15 d ar-

9B STAT. 1321

>nsccii, )

QFC ?netoomsaetc(r)etar de r%”f (? t est %t nny Stale on the
n
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nwnrd amounts within tho Stntc. The guidelines mny ho cstahlHted
by Inw or byjudicial or administrative notion.

"(h) Tho guidolinos established pursuant to subsection (n ?]shnll [K?
made avajlable to nil judges nnd other oftlcinls who have the power
to determine child Bgort awards within such Stntc, but 'iced not

brndrng upon such| des nrother officials.

"(c) The Secretnry shal furnrsh technical assistance to the States
gr establrshrngC the dur ernea nnd each Stnto shnll furnish the
elcretarywrt oprest rta gu)r errtr)es i il b fact

>
on O)Jo% e{bd_ﬁren made by subsection (n) shnll become effective

AVAIr AIULLTY OF SOCIAT, SECURITY NtIMtIERS FOU CIIIL.D SUPPORT
ENFORCEMENT PURPOSES

Sec, 1I). (a) Section 453fh) of the Social Security Act is amended hy
inserting “the social security account number (or numbers, if the
individual involved has more tha.i one such number) nnd” before
“the most recent address”

(bXI1) Sectron 0108QXO AXr) or the Internal Revenue Code of 10571
is amen ded by inser rnr?1 "socinl securrty account number (or num-
Bgrsrer ;t&ejrgndrvrdual volved has more than one such number),”
~ (2). Section_ fil08(IK8XA) of such Code is amended hy inserting
"social security account, numbers," before "net enrrjings””

EXTENSION OF KLIOIItIf.ITY UNDER TITLE XIX WHEN SUPPORT COI.LECTION
RE.SULTS IN TERMINATION OF AFDC EMCIMMTY

Sec. 20. (a) Section dOt! of the Socinl Security Act is amended by
addrng ntthe end thereof (lie following new subsection:
"(1i). Bach de Pendent child, nnd cncli refative with whom such.n
childis_living (including the 'spouse of such rolntive ns described. in
subsection (1)), who becomes ineli rble for nid to families. with
.dependent children ns a re ult (wholly or partly) si the coIIectron or
increased collection of chilg or spousal su port, under pnrt D, n
who has received such aid in nt least three of the six months
rerlehral yprgctedrbng the montht rn]c W(rjucth suchlrnelrgrﬂrl(rjt begrns
e deémed to be'n recipient of aid to families ep
csh ﬁjren ?or purposes of t?t?ep XIX for nn a%ltrona tour cn engnr
eontt;s beginning with the montli in which such ineligibility

) The a ment made hy subsect on shnll a ly wit
re pect to mgrvrduas rEeco hg lrjne Igible Pdr nrrd topPah ?%Z wltn
dependent children (ns described in “section dOfi(h) of die Social
Security Act as nddcd hy such subsection) on or nfter the date of the

nactmento to(r)s Act a)r(r beforefOcthbA ! 1, 1H88. ded y
\ ﬂg crlona 23_6 PM] of such Act is nmended hy inserting

COI.1.ECTION OF PART-DUE SUPPORT FROM FEDERAL TAX REFUNDS

c. 2L (fSection 'KM(n) of the Socinl Security Act (as nmended
h}r sectron 2(d) or this Ac() is further amended hy rnsertrnﬁ; "(1)"

ter "Sec. KM. (n)" nnd hy adding nt the end thereof (lie following
new paragraphs:

F'UIUAICS LAW <18-878—AUG. 10, WM

"(2XA) Upon receiving, notice from n Stole agency.administering n
pinn approved under this part, that a named individual owes nsl
dtie supBort (as that term is defined for purposes ofthrs ,oaraﬂradp

under stbsection (c )2 which such Stntc has agreed lo collect er
sectron *.MKi), and ‘that the Stale agency has sent notice lo such
individual inaccordance with paragraph (8XA), the Secretary of lhe
Treasury shall determine whether any amounts, as refunds of Fed-
oral tnXes Rard nre payable to such indvidual (regardless of
whether such Indjvidual filod n lax return as a married or unmaf-
red individual). |f the Secretary of the Treasurﬁ/ frndséhat nn%such
amount IS ga abe he shall wi h Id from such refunds ap n ount
equal to such past-due support, and shnll concurrently send notice |o
such individual that the withholding has been made, including in or
with such notice a notificatiop to nny other, person who maK have
filed a joint return with such individual of the steps which such
other person may take In order to secure his or her ro er share of
the retund. ecretar}r of the Treasur a e amount
withheld to the Slate agency, and the Stal shall to tho Secre-
tary of the Treasury any fee* imposed h){ the ecretary or the
Treéasury to cover the costs ol the wrthhod ? and any re urred
notification. The Slate agency shall ?ubrrect 0 paragraph 81%
distribute such amountt nr-on behalf of the child t8 who

su rt was owed
p ThiS ara raph shall apply only with respect t refL\nds

Ie und rse tron 11(12 of the” Internal Revenue Code of
nrter ecem er 81 )8r>,nnd before January I, I'D.

Prior to notrtr{rng the Secretary of the Treasury under
nnrngroph (1) or (2\) that, an mdrvrdual owes |.. si.due support, the
Stale shall send no ce 10 such rndrvrdual that, n wrthholdrng will lie
macde r re ynd oth erwrse(o )(3 le to sm.ll individtal. Tho
notice S aII aI 0 (i) Instruct the mdividual owing tic past-due sup-
ﬁor ofthe steaps W rch ma be taken to contest e St tesdetermr

—

ation that p st ue s trs ov,ed or the nmount of th e astdue
support, nn rovr |n formation, ns mny he grescrr e t

Secretary o eat and Human Services b){ regulation in consulta-
tion with the* Secr tar of the Treasury, with respect to procedures

to lie fonowed In the

e raf ' hase of n]ornt [ turn to pro
er und which may he able onno
egj P%e Secreta Pﬁtye Trensure,

otect the schare of
erson.
lermincs that nil nmount

?hou he withheld y P ragraph . or (2), n,idMint the refund
rom which it should he wit hed rsod on agornt return, lhe
tlie State that the withholdi

Secretary ofthe Treasug/shall ﬂ
IS being ‘made from n ref | upon njoint return, nnd sha
furnrsh to the State the mu  uni addresses of each taxPa er filin
suc gornt return. In the of nwithholding under paragraph (2),
the tale mny delay diMmullion of the nmotnt withheld until t e

Sinto lias beén notified by the Secretary of the Treasury that the
other person |I|n hmornt return inis "received his or her p roRer
share of the refu t sych delny mny not exceed six mont
i If the orIrer gerson frlrnsg theIJornt return with the named
individual owing the past-due Support takes approgrrate action (0
secure hjs or her proper share otn refund from which a withholding
was made under ﬁnrngrnph (1)o (2? the Secretary of the Treasurg
shall pay such share"to such” other person. The "Secretary of th
Treasury shall deduct the amount of'such payment from amounts
subsequently ﬂnrrn lo to the Stntc agency. to which the nmount
orrgrnaIIy wrth from such refund was paid.
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een made m Udln n of WI SUCh notice a n |on (? IDh msertm efore the ast sentence¥ Freofthe foIome
% OH{ uctlon Ufder this su sectl%n sha g ticd” first

tnkm out. “fee so imposed’ in clause (1)) ns, so
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striking, out ", and" n| the end of clau e (ID nnd
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et dte Dol envannn%“nnnfé e Pl on% Bl ke gt v o 1 B
Purn iintly G arties [hllng o 3 E jvidual from "a lax refund pursuant to section

[ erson aye |e ajomt Tetun with such maivi
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th ﬁ]o\f\}ﬁ?{m ae“ee”dlgf gfg ph L) 0o [edesignated R gﬂ(}ie that. | for oy rposedg cr{)etermlnl |nte§ ?1 m)en
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Anlrp nngended bystrllgng il or) (10) nnd(tnsett?ng in lieu tgt 2%0? "(10), I at"’%” der Ibis section, sych.an néjd' §pn|r?kc 'tP éLIC
gwt In the thate o N tln}ely asis er] row e nropy t
Allr p 1V, (f ”to 03( X4t q Codje Ins 30 amelnded%I fdrther ecHetarg; Wltam3%sdcayptlonehr%?nt?end under paragrnph ( HA shall
amen e ys fl |n or 1 nnd inserting n lieu thereof " (1o, ibe.if [ Bnow o8 P tlatlve v% feg

Anli\ |, ction. C1{).{(pH LHI'Kii) or such.Code (as so mended further lehes Wit
M arrnen edsgylstnkl g ut or I1o% %lh mserhhgS |Sn leu therg It§ US &ﬁne(lts nnd.esta ﬁP
Anir, p 1arr. ”_<6‘?1

e escr{tlon S(?t Eﬁ

79 IC re?er n(f*etot rnC| rcalcu\atl
J(%tvelrrﬁlﬁtteﬁwhet%g\r/atﬂ el gh%‘%Lh”eurt?&%“ar

InI%o |nc|8rde0rgslt1%1ates o? (Pd%? rnn0 I a%l(r)%m

e[tion 721 Code ns so amended) is furthe geCti
ecretar N
i Hf dthystn |ng t or IW andl serting in fieu thereo¥ o S on the| amilies will he adversely arfected by the operation O?t?t
g b ASETRIAIRAEE  WMEcs o e el s oo
AL p 1321 o MAalerDecember 3. tayy. (i : relae o P duested walver ecome effectlve
WISCONSIN Clilln SUITOKT INITIATIVE Wlnes ) Q3. after |ts S %tﬁsm C‘h”l gss He %ecgeta E
WA oo i XDml nthse rSVt%Iee OtOW'SF%nStH] i Uﬁ?gsmthnets%?regar{z X %v%rsle] w‘hter?te | EHecnﬂt}lea%/!/\ft%w ”‘e bee%entﬁ]r gTwahenot én
12 USE MU | 1p an nq ||e %/ ? he SSomaa ecur(|e q9\uc ore gwalve nnrter OFOS a] unrtc nst e taem seect t tnt
ey A ot
reH ments (i tBntrt t and only t ose uneme ts 0 ?d f ytgpf m||es i e entnel? ve ”'QS ta éls roeq gmdﬁ 3
2lfir 7 Sle%ne§ {vh%ht?tre ar ?opE%thé"’% saet ﬁgt of rs%ma? eauesied, ntead of g, o m Hepentent Ch e |
m g ? ? Inglc-pnr nP ||| n t nt | H
12 USE M re ter erre n this sectlon e ene S (tlp : : es tt upport € otce ¢
‘tre i ggen.tn aniles | i ponf e e catedh‘)t&&”“ . °“t“a%t.' il oiea 0% tj n J
g]tae 0 |tsC Support Imtiative; teSecretarysha{ anlve such ert%léfg%lg}/ﬂﬁg)g | nef%gfpgc g %Ct uHreersenth(w)meﬁsB Er} 22 115Csol,
quie A Iital provides a complete description, jn accordance ateb L gw] m R%OC, ecunt\g Agir, P s
nv. il -iliilily. ([ ar a% F rogram, E n ns H fm iative, eCt OSUC Ounxorco t|e3 In W nitiative Is (n ET\/ .
hlchlwq[ }elnw fin* rornsundr h a[ti unrter aurin WIC such PO nm| |ne
2 use <0l <t/ 5 es e descnptlo[h s dnly AVailablE 10 the Ih sughout i Ie 5 re%r a § € U
o P Ft ortlonate s%tare (ns de?me ¥n pnrh’g?lnp? 4X smeach oP]the

ts pr
p% the overn? rowdesasuran hé under the Initia- HgE

ive, assistance Wil te proyide to Al chifdren In negd or % the nmount ndvance &he E%Cr tary 10 all the Otﬁer
| ? Fo rtas gep ndJ section ?lt?f/ F%ﬂ{nn gcg VJ§< int

Ranua §U pport, and the State will continue to operate an f siic qunrtch|t respect o sec ion [O SUc

Helin W\ﬁ : taﬁ\esua%eggtset%gtm%mﬁﬂtgphoeqr?ondua PcaEUCh A 6@ oynt SH ndvnnced by the Secretary with respect lo
g%su

ipslilin | ? Wi contln e to-de’*rmino e gl ssmtanc s iLSp pay
.]Iznslclym.t #Qcﬁrnt C%tate \ ,e roveed”a gns[) t't F) ea 'C(ih (E> nhf nmount %ndvnneedd by the Secretary with respect to  Anir. K tail,
0.me rso £n¥ Pgs W|t d N chilgren J)d) [5 6b(a) of suc dﬁ
lativ ef ct under ils S an approv un er H oup N vnnced by the Secretary with ronpect to  Anir, > 1812
2 Use rn [H?l W' onth pre an thaPfonth 1 which the se t'On 6 511!%
o Q Prege rediiced By 0. 10 ortlonate share of suppart collections
n|t|at|Vﬁ a ove ” |s section ') ecomes e ectlveOl 'ﬁ] In < dua{ r% n| & am VBI en o
except t ats cntenas a deemei ave ﬁeenc ane HI idre ns define olln parar nsw nve re te |
c?tat eeset‘nteﬂéd%?éetsary rtorecourpzﬁlhns 0ce ﬁnneran terr]pt cIC ate ?: acrnl overnmen f se “0” SUC Anir. . tats,
e enstumentol s At g lp Colcione Bt e m.tene i gt .
roms. hrhlts an teavg SR es awe?ﬁu( SJe pcerrlftoerrrnaa ce obgectlvle]s in operation |n ?ewer than nil the ounties m Hie Stﬂtc the nmount
ng Of. evaating gl fo 1ho Stale vith respect o ne cou Es 10 nich te walver
the Initiative), nn agrees tg su m|t| terim ,nnd final evnlun-. B ﬁ e wi | ? Ahe waner
tions nnd re ortﬁ SUG t)me or times nng containing Slcn g nacCioll a[) BoSary G Hn il Ol e & Otut
Informati n as the Sccrel n1 may require: nn SReC ed in aa FPFO 0 0 aes a dreste 0
Amiil (B’i dma rees fo oh % ‘] £ ohce eve ear the countie h tladve |sdoner e e de |
. financial and ol pliance audit'of the 1u Hs ieceived Untar bis Fmgmp (»XA)) of the mmount advanced 1 te State under the



PUBLIC LAW 98-378—AUG. 11, 198i S3STAT. 1329

98 STAT. 138 PUBLIC LAW 5)8-378-AU0. Hi, 1984
four authorjties specified in para h with re e t to all the ol If the Stale re UEStS nder sybsect ion Iver of only these
ey el R e e
th g v% P nrtratrv %J)rat damrres and ocntrnugstoo erate tssr())r]ogoanho ald tof ilies W}'[h

o wrt dﬂ’hﬁec%ton 1€ Lolnes tlﬁ ueh | overnmenﬁqu ersectron p%pgnglent chil eprived hy rea the unemployment 0
Anir. p imis {k suc Im such collections been mnde In t astquarter (rA) the Stat )fSp rtrohat shnre of Hi amo nt, specified |H
il ol i

cal year 1966, unt] shall fie compute
ayment nder this subsection shall be estimated by t
petietary beforg e begr V of each quarter during w}rch fhe / mvance R (?a“‘%'gce?;ﬁ‘%{ bl ?8&”

S oot on gsot anesmaeun Br marte
Y} ot ile Vort ocia Sec it Xh 01 SUch guart o h $eesc%rétyterc)tg8rru$uarters| eals 9} hfo“ge i
:

12 USC not. fifil rg
etar
meeiwrnraet TR L
necessary , reflct (e apount of i vrousr{s ¢ overéj ﬁ( e %eglﬁuﬁ e)i(,%?%q |%ure? LA i By dpplcation of "
med wrth fes ect {0 par éi trt such Ac shall contjnue to npply Jo the 2 Use (i
rﬂaggmt amounts opr ter?gto Ca”}é OF % rt ‘i ! uro ram of a amrf ies WIIH de en enFt) ehrdren
tho Social Se url% ep rate fisc enr ar%/rgento
a ount termine wrt rrPct ara ra n t g
6 mamounts appropriated to ar outpatDo tit

12 USe ¢ni
mae payments or artero N mo urEs in géf” it é’ ﬁw
Lh 8mrHute AU wth %tapat it rplsﬁe%strotr? é%e(ﬁmou &588 %Ce Rcm |th
en 0J ‘underpayment under this section ri
Ao
Ered P Ly s

d.th
Itiat o R f

VE IS I(q e

|n Hr%dg %tor arts the tate Oh ect.

& tate cease 1o con flic. Initiative upder thrs
tion <tso Xvosesireturn tot oa mrnrs ratéon ofg cp
urity

e
[\e?%ocgal %ecu“qggor lonate share ff each nmou numerated 5¢ o
nﬁ) Eﬁgptg m i nn‘[euenthnespﬁeugonrro [uﬁarh] morl)Jrnt \%/)aer?crg F]to g%r[)rl?ve n ?)ro Iion to t Secr targrI lte nt eaﬁt 3 mgr?tlﬂs nd Vet 2 uscmil ol
iR Stale for arters in ftsca &5, 1004 Throg WGe to the 8trc iorsrrc reater]adYance notiro as Mmay N necessary so tat
tota COtreSpo(llrlrJilng nmount advanced to alf h ther States fSorsuch administra ans wi- aimc nt the beginning o

ug ter %thon |scnf¥enr
The Stales ortronate share o%su ort collect S mnnns ? t h
h ou tIhnthear I e mjme ra 10 o rﬁPctrons qh vin £ o A rﬁ ‘1
V'haaaeerrra b Gl . atd% °tlttz2€etgghne9 R

%g%eaerrgot etota? nc{ile o} n Rrograms under part A nnd pnrt? of

ct t0 the counties in is_section shall pe in gffect for qunrtcrs beginning after  WTwilvr ilnip.
ich he ertrPr%teu% trsnoeﬁr]actg t(r)nt ée ctaﬂs% é\jv o resrf % t0a tother Se ten |cr§0 %%8 and ending Eet%reOctooe 1553

t%ocrarecOUf /
12 Itsc iloi, co trs under section ‘erfunder sectrgr(rjI%OS ecgrtt sﬁch SH%ULRNg 818 E%EEW@M I-rtllﬂDl(?lfSarODgrovel-ﬂrﬂgeé]UtF?-

qu ternd roval of the Initiative upon
thgg Ph dvnngg P
ale or quarfers U
Ftrch ch ectrons hrer ?4 s? rqsuc
rfr ropo |onae share Wrt res
|| the nmount so advanc

Anir, |i 'l . ||) H.a amount so advanced under section 465(n) of svich Act;

|v)the nmount so advanced with respect to section 461 *)of

Sec. 23. The Congress fi ernt—
E divore rq%

Anir. |). 1112 sl t te In the Unr aIesthas reacheg nInrmrnlg
v s ihe kr Sf such amognts, each havrn nmul ||edb the bark 0N And, e rnounrr] o %r [en Deing raised In sing
fatio of thne”corjrﬁ? 0 nﬁsc ouentrsn r(‘)"(j't r&%) t 5 thd |sncr(|jt|c£th kY\rlrcht 6T H\B Yrtport ﬁnfﬁrce et whrcht
Corresp t%ngsrrtr te%e(rnhqts%rdc anrlzjeé1r er|t rspcct o the ot r?oun Oorr:eesrrsrenasp\r/hn ertnkon to adaress throug suppor
@ he prop rtronate s[hare 0 scj%por]t c?IIectrensfor nny gurartcr, 50?“ resrt]rengthenrng that progrm to recognize the
ect To the counties In wh pitiative 15 opert rc e orete issues, such ns visitation rights nnd child
Bne]ansten Hnt that bears the same ratro to such collections an nre ten mtrrca tol Mtertwined Wr?rthechrld Uoport
olinl of individuals recelying nrd to famjlies wi chen en t chil- nd mic egeie Y late consideration: nnt?
en i repect ﬁo il 1 %Ot er counties ip the Stnto tor suc ese elated sses remaln wihin the urisdiction of Stntc
?ggrrg%gf through igtimhsea 0t etgtjaq of such B0 etgtrr%)nlg birs%r] |°C pov rrp]meﬂtd FY] UNC““C“| |mpacton the healt
he oliici countreg In the State forsuch qunricrs. nfc of the chidren of the Nation



SSTAT. 1330 PUBLIC LAW 9S-378- AUG. 16, 1934

fb) It is the sense of Congress that— L
State and local governments must focus on the vita| issues
of ‘child support, child custody, visitation [I%hts, and other
related domestic issues that are properly within the jurisdic-
tions of such governments; , ,

(2) all individuals involved in the domestic relations process
should recognize the seriousness of these matters. to the health
and welfaré of our Nation's children and assign them the
highest priority; and . ,

,%3) a mutual’recognition of the needs of all parties involved in
divorce actions will"greatlj enhance the health and welfare of
America’s children and families.

Approved August 16, 1984.
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r. 25. considered and Dassed Senate, amended.
g. . Senate agreed to conference report
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I F BILL SEHFIAD, GOVERNOR
REPLY TO:

DEPARTMENT OF LAW 1LY 4 AVENLE
ANCHORAGE, ALASKA 99501
OFFICE OF THEATTORNEY GEMERAL PHONE: (9071 276-3550

7 1st NATIONAL CENTER
é%?T%UE&)MAN ST,
January 31, 1985 FAIRBANKS. ALASKA 99701
PHONE: (907) 452-1568

fi POUCH K mBTATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600

465-3603
The Honorable Max Gruenberg
Alaska State Legislature

Pouch V
Juneau, AK 99811

Re: HB 92 Child and Spousal
Support

Dear Representative Gruenberg:

Hollt Ploog asked me to send you the material you re-
quested during the public hearing on HB 92. I have enclosed a
copy of the Revised Uniform Reciprocal Enforcement of Support Act
(1968), */ as well as copies of 15 U.S.C. 1673 and the Model
Interstate Income Withholding Act (with commentary).

The Department of Law has no proposed amendments to the
statutes which control establishment or enforcement of iInterstate

or intrastate child support actions.

By tomorrow 1 plan to have completed a response to your
question regarding due process notice requirement.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Ilizabeth L. Shaw
Assistant Attorney General

ELS :bap
Enclosure
cc: Holli Ploog

*/ In a quick comparison of our statutes and the Revised Uniform
Reciprocal Enforcement of Support Act, 1 highlighted the areas of
difference which 1 spotted.



Appendix A
REVISED UNIFORM RECIPROCAL
ENFORCEMENT
OF SUPPORT ACT (1968)

Drafted by the

NATIONAL CONFERENCE OF COMMISSIONERS
ON UNIFORM STATE LAWS

and by it

Approved and Rec< ended for Enactment
in All ie States

at Its

Annual Conference
M eeting in lts Seventy-Seventh Y ear

at Philadelphia,Pennsylvania

July 22— August 1, 1968

Approved ry the American Bar Association at rrs
Meetino at Philadelphia, Pennsylvania

August I 1968

The Committee which acted for the National Conference
of Commissioners on Uniform State Laws in Preparm? the
Revised Uniform Reciprocal Enforcement of Support Act
was as follows:

W.J. Brockerrank,203 South Polk Street, Moscow, Idaho
83843, Chairman

Boyd M. Benson, 76 Third Street, S.W., The National Bank
of South Dakota Building, Huron, South Dakota 57350

W IIHE??S% Burrace SCOUH Square M|dd|ebury, Vermont

Lowry N. coe, 8400 Wisconsin Avenue, Bethesda,
Maryland 20014
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FredBQTOOFa: on, 316 Norris Avenue, McCook, Nebraska

u . Burdick,P.0. Box 757, Williston, North Dakota
- g%@%@,BChgirn'?an ofSection F

Fart General Provisions
_ Section L |Purposes.] The purposes of this Act are to
improve and, extend . b r(%mproca' legislation the
enforcement of duties of SL%por .
Section z_[Def|n|t|ons.]l

(a) "Court” means the [here insert name) court of this
State and when the context requires means the court ofany
Pa%er state as defined in a substantially similar reciprocal

. (b) "Duty of support" means a duty of support whether
imposed or imposable by law or b){ order, decree, or
judgment of any court, whether interlocutory or final or
whether incidental to an action for divorce; separation,
separate mamtenan?e, or otherwmaa and includes, the duty
to pay arrearages ot support past due and un?a|d._

; (c)t_"Govefrnor" mcludesthany pertson p% or_rpmgf the
nctions of Governor or the éxecutive authority of an
AL cov_e(ed%y s Act o / _ Y

(d) "Initiating state” means a state in which, a proceeding
pursuant to this,or a substantially similar reciprocal law 1S
commenced. "Imhatmg 8ourt" means the court in which a
proceeding Is commenced.

e) "Law" includes both common and statutory law, .

D "Obligee” means a O,oerson including a state or political
subdiyision to whom a duty of support is qwed or a person
including a state or political “subdivision that has
commenced a proceeding for enforcement ofan alleged duty
of support or for registration of a support order. It is

immaterial if the person ta whom a duty of supporl is owed
IS a recipient oq pﬂ%llc assistance. o P
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g) "Obligor” means any. person owm? a duty of support
or against whom a proceeding for the enforcemént ofa dut
of stipport or registration ofa support order is commenced.
h) 'Prose,cuth attorney" means the public official in
the appropriate E)ace who has the duty to enforce criminal
laws relating to the failure to provide fc; the support ofany

pe(ﬂaneglster” means to [record! [file] in the Registry of
Fo(ﬁ'glgesglf?t%%rr%g(){:%arr?" means any court of this State in
which a Support order of a rendering state is registered.
(k) "Rendering state” means a state in which the court
has Issued a support order for which registration is sought
or rantgg in the court of another state. o
"Responding state” means a state in which any
responsive Proce,edmg pursuant to the proceeding in the
Ini |at|n?_s ate 1S commenced. "Responding .court” means
the court'in which the responsive proceeding is commenced.
(m) "State" includes a state, territory, or Posse_ssmn of
the "United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any foreign jurisdiction
in which this or a substantially similar reciprocal law is in

ef'Eer?f"'Sup_port order” means any judgment, decree, or order
ofsupport in favor of on obligee Whether temporary or final,
or supject to modification, revocation, or remission,
regardless of the kind of action or proceeding in which it is
entered. _ N

Section 3. |Remedjes Additional to Those Now

Emstmgg.] The remedies herein provided are_in addition
to and not in substitution for any other remedies.

section 4, [Extent ofDuties o fSupport.] Duties of support
ariaing under the law of this State, when applicable under
section 7, bind the obligor present in this State regardless
of the presence or residence of the obligee.
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Part ||I—Criminal Enforcement

section 5. [Interstate Rendition.] The Governor of this
State may

(1) demand of the Governor of another state the
surrender of a ﬁerson found in that state who_is charged
crlmmall¥ in this State with failing to provide for the
support of any person; or

(2) surrender on demand by the Governor of another
stale a person found in this State who is charged criminally
in that state with failing to provide for the Support of any
person, Provisions . for extradition of criminals, not
Inconsistent with this Act apply to the demand even if the
person whose surrender IS demanded was not in the
demanding state at the lirne_of the commission of the crime
and has not fled therefrom. The demand, the oath, and any
proceedings for extradition pursuant to this section need
not state “or show that the person whose surrender is
demanded has fled from justice or at the time of the
commission of the crime was in the demanding state.

section 6.[CONditions of Interstate Rendition.]

(a2 Before makmgz the demand upon the Governor of
another state for the surrender of a person charged
cr|m|na||¥ in this State with failing. to provide for the
support ot a person, the Governor of this State may require
any prosecuting attorney of this State to satisfy him that at
least [60) days prior thereto the obligée initiated
roceedings for %upgprt undfr this Act or that any
Brocee |n8 would be 0f no avail.

(b2 i, Under a substantially similar Act, the Governor of
another state makes a demand upon the Governor of this
State for the surrender of a person charged criminally in
that state with failure to provide for the suP_port ofa person,
the Governor may require any prosecu mgn_attorney {0
investigate the demand and fo report to him whether
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proceedin(?s for support have been initiated or would be
effective. 1f it appears to the Governgr. that a proceeding
would. be effective but has not been initiated he may delay
honoring the demand for a reasonable time to permit the
initiation of a proceeding. o
(c) If proceedings have been initiated and the person

demanded has prevailed therein the Governor may decline
to honor the demand. If the obligee prevailed and the person
demanded is subject to a support order, the Governor may
decline to honor the demand if the person demanded is
complying with the support order.

part |I|I—Civil Enforcement

Section . kChoice ofLaw.] Duties ofsuPport applicable
under this Actare those imposed under the laws of any state
where the obligor was present for the period during”which
support is sought. The obligor is presumed to have been
present in the fesponding state during the period for which

support is sought until otherwise shown.

section 8. [Remedies of State or Political Subdivision
Furnishing Support.] If a state or a political subdivision
furnishes Support toan individual obligee it has the same
right to initiate a proceeding under this Act as the
individual obllgee for thé purpose of securing
reimbursement for support furnished and of obtaining

continuing support.

section 9. [How Duties ofSupport Enforced.] All duties
of support, including the duty to Pa,y arreara?es, ore
enforceable hy _a_Proceedln% under this Act including a
proceeding for civil contempt, The defense that the parties
are immui. a to suit because of their relationship as hushand
and wife or parent and child is not available to the obligor.
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Section 10, [[Jurisdiction.] Jurisdiction of any proceedin
qufer d’ms Act is vested in the Ihere insert fitle of cour

s%tniﬁg]II.\ContentsandFilingofIPetitionIforSupport;

() The fpetitioij shall he verified and shall state the
name and, so far ik known to the obligee, the address and
circumstances of the obligor and thé persons for whom
suPport is sought, and t'l other pertinent information. The
obligee may include In or attach to the [petition] any
information” which may help in Iocatmg or identifyirig the
obligor including a photo?(raph of the obligor, a description
of any distinguishing marks on his person, other names and
aliases by which he’nas been or is known, the name of his
emplo¥er, his fingerprints, and his Social Security number.

(b) The [petition] may be filed in the appropriate court of
any state In which"the obligee resides. The court shall not
deCline or refuse to accept and forward the Lpetmong on the
ground that it should be filed with some other court of this
Or any other state where there is pending another action for
divorce, separation, annulment, dissolufion, habeas corpus,
adoption, or custody between the same parties or where
another court has dlready issued a support order in some
other proceeding and has retained jurisdiction for its
enforcement.

. Section 12, [Officials to Represent Obligee.l_lfthls State
is acting as an initiating state the prosecuting attorney
upon thé request of the court [a state department'of welfare,
a county commissioner, an overseer of the poor, or other
local welfare officer]. shall represent the oblige in any
proceeding under this Act. [If the prosecuting attorney
neglects, or refuses to represent the obhgee the [Attorney
General] may order him to comply with the request of the

court or may undertake the Tepresentation.] [If the
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prosecuting attorney neglects or refuses to represent the
obhﬂee, the [Attorney Generali [Stale Director of Public
Welrare] may undertake the representation.]

sectjon 13. [Petition fora Minor, AH)e_tition] on behalf
of a,minor obligee mny be executed and filed by a person
having legal custody of the minor without appointment ns
guardian ad litem.

section 14. 1Duty of Initiating Cuurt] If the initjating
court finds that the l etition] sets forth facts from which it
may be determined that the obligor owes a duty ofsuBPo_rt
and that a court t())f' the responding state mny obtain

jurisdiction of the 0 ||(I;or or his, propérty it shall So certify

and cause 3 copies of the [petition] and"its certificate and
one copy of this Act to be sent to the responding court,
Certification shall be in accordance with the requirements
of the |_n|t|at|n? state. If the name and address ol the
responding court ;s unknown and the responding state has
an information agency comparable to that established in
the initiating state it shall cause the copies to be sent to the
state inforniation agency or other proper official of the
responding state, with a request that the agzency or official
forward thiem to the proper court and that the Court of the
resp?ndmg state acknowledge their receipt to the initiating
court,

Section 19, [COStS and Fees.rl An initiating court shall
not re(i,uwe Ba)(ment ofeither a filing fee or other costs fi u
the obligee but may request the responding court to collect
fees and"costs from the obligor. A respondinig court shall not
require payment of a fI|In(T] fee or othercosts from the
obligee but'it maj direct that all fees and costs requested by
the Initiating court and incurred in this State when acting
as a responding state, mcludmp fees for filing of pleadings,
service of process, seizure of property,. stenographic “or
duplication service, or other service supplied to the obligor,
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be paid in whole or in part by the obligor or by the [slate or
political subdivision thereof!. These costs or fees do not have
priority over amounts due lo the obligee.

Sectiop 10. !Jurisdiction by Arrest.] If the court of this
State believes that the obligor may flee it may
(1) asan |_n|t|at|nq court, request in its certificate that
the respondmg court obtain the body of the obligor by
appropriate process; or _ _
2) as aresponding court, obtain the body of the obligor
by appropriate process. Thereupon it may, release him
upon' his own recogmzance or upon his giving a bond in

n amount set by The court to assure his appearance at
%e earing. y P

section 17, [State Information Agency.)

a) The [Attorney General's Office. State Attorney's

Of?l_ce, Welfare Department or other Information Agﬁnc ] |ts
IS AC

desjanated as the state information agency under
sl oy

(1) comﬁne_a list of the courts and their addresses in
this State havingjurisdiction under this Actand transmit
It to the state information agency of every other state
which has adopted this or a substantially simjlar Act,
Upon the adjournment of each session of the [legislature]
the agency shall distribute copies of any amendments to
the ACt erid a statement of their effective date to all other
state Information agencies; _

(2) maintain a register of lists of courts received from
other states_and. transmit copies thereqf promptly to
eA\(:%rya nc(?urt in this state having jurisdiction under this
. (3) forward to the court in this State which. has
jurisdiction over the obligor or_his property petitions,
certificates and copies of thie Act it receives from courts or
information agencies of other states.
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(bz, If the state information agency does not know the
location of the obligor or his propérty in the Btate and no
state location service is available it shall use all means at
its disposal to obtain this information, including the
examination of official records in the state and other sources
such as telephone directories, real property records, vital
statistics records, police records, requests for the name and
address from employers who are able or willing to
cooperate, records of motor vehicle license offices,. eqliesta
made to the tax offices both state and federal where sucu
offices are able to cooperate, and requests made to the Social
Security Administration as permitted by the Social
Securi’” Act as amended. _ y

(c' Alter the deposit of 3 copies of the_[petition] nnd
certificate and one copy of the Act of the initiating state
with the clerk of the appropriate court, if the state
Information agency knows or believes that the Pros_ecutmﬂ
attorney is not prosecuting the case diligently it sha
inform “the [Attorney Genéral! [State Diréctor”of Public
Welfarel, who may undertake the representation.

section 18, [Dufy of the Court and Officials of This
State as ResPondmg State.) _ _

(a) \fler the responding court receives copies 0. the
[etition], certificate, and Act from the initiating court the
Clerk of 'the court shall dccket the case and notify the
prosecuting attorney of his action.

f The ‘prosecuting attorney shall prosecute the case
d|,|ﬂently. e shall take all action necessary in accordance
with the laws of this State to enable the tourt to obtain

jurisdiction over the obligor or his property and shall

request the court [clerk of the court] to Set a time and place
for a hearing and give no ice thereof to the obligor in
accordance with law. |

(c) [If the prosecuting attorney neglects or refuses .to
represent the obligee the Attorney Generali may order him
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to comply with the request of the court cr may undertake

the représentation.) [Ifthe prosecuting attorney negiects or

refuses to represent the. obligee, thé [Attorney Generall
0

State Dlr?C of Public Wclfarel may undertake the
epresenta |0n.ﬁ ,

Section %9. JFuiCh rDuties o fCourt and Officials in the
Respondin State.T

() The prosecuting attorney on his own initiative shall
use all means at his disposal to locate the obligor or his
property, and if because of inaccuracies in thealpe_nnon lor
otherwise the court cannot obtain jurisdiction the
prosecuting attorne%/ shall inform the court of what he has
done and fequest the court to continue the cose pendmg
eceipt of more accurate information or an amende
petition) from the initiating court.

(b) If the obligor or his property is not found in the
[county), and thé prosecuting attorney discovers that the
ob,llgsor or his_property may be found in another [county) of
this™State or in another state he shall so informthe court.
Thereupon the clerk of the court shall forward the
documents received from the court in the initiating state to
a court inthe other [county] or to a court in the other state
or to the information agency or other proper official of the
other state with a requést thiat the documents be forwarded
to the proper court. All powers and duties provided by this
Act aPpIy to the recipient of the documents so forwarded. If
the clerk of a court of this State forwards documents to
another court he shall forthwith notify the initiating court.

(c? If the prosecuting ittomey has no information as to

mg |?ﬁ |ta|1?n1 8f gggr?lbllgor or his property he shall so inform

Section 20, LHearing and Continuance.] If the obligee is
not present at the hearing and the obligor denies owinig the
duty of support alleged in the petition or offers evidence
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C0nStItUtIn§f a defense the court, upon request of either
parly, shall continue the hearing to permit evidence
relative to the duty to be adducéd bY either party_by
deposition or by appearing in person hefore the court. The
court may designate the judge of the initiating court as a
person béfore whom a deposition may be taken.

Section 21, [Immunity from Criminal Prosecution.] If at
the hearing the obligor”is called for examination as an
adverse party and he"declings to answer upon the ground
that his testimony may tend to incriminate him, the court
may require «'im’to ariswer, in which event he is immuyne
from criminal prosecution with respect to matters revealed
by his testimony, except for perjury committed in this

testimony.

section 22, [Evidence of Husband and Wife] Laws
attaching a privilege against the disclosure of
communications  between “husband and wife are
|.xPp||cabIe to proceedings under this Act. Husband and
Wire. nre competent witnésses [and m%y be compelled] to
testify to any relevant matter, including marriage and

parentage.

_section 23. [Rules ofEvidence.] In any hearing for the
civil enforcement of this Act the court is governed by the
rules of evidence aPpllcabIe, in a civil codrt action I the

Court. It the action,is based on a support order
ISSugd by another court a certified copy of the order shall be
received as evidence of the duty of support, subject only to
an}/ defenses available to an obligor with ‘respect to
paterniy (Section 27) or to a defendant in an action or a
proceeding . to enforce a foreign money judgment. The
determination or enforcement of a duty of Support owed to
one obligee is unaffected by any interference by another
obligee With rights of custody or visitation granted by a

court.
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. Section 24. [Order o_fSupport.A If the res,pondin? court
finds a duty of support it may order the oblqor to furnish
suPporto,r reimbursement therefor and subject the property
of the obligor to the order. Support orders made pursuant {o
this Act shall req_uwe that payments be made to the [clerk]
[bureau] [probation department' of the. court of the
respondm? state. [The court and prosecuting attorney of
any [county] in which the obligaor is present or'has property
have the same powers and duties 1o enforce the order as
have those of the [countr] in which it was first issued. If
enforcement Is impossible or cannot be completed in the
[county] in which the ~rder was issued, the prosecuting
attorney_shall send a certified copy of the order to the
Prosecutlng a*omey of any [county] in which it appears
hat proc,eedln?s to énforce the orderwould be effective. The
prosecuting atforney to whom the certified copy of the order
Is forwarded shall proceed with enforcement and report the
(r)eralélrtT of the proceedings to the court first issuing the

Section 25. [[Re%ponding Court to Transmit Copies to
Initiating Cour J he responding court shall cause a copy
of all support orders to be sent 0 the initiating court.

Section 2s. [AdditionalPowers ofResponding Court.] In
addition to the foregoing powers a responding court may
subject the obligor oan_}/ terms and conditions roFer 0
assure compliance with its orders and in particular to:

(1& require the obhgor to furnish a cash deposit or a
bond ofa character and amount to assure payment of any
amount due;
(2) require the obligor to report personally and to make
ayments at specified intervals to the [clerk] [bureau]

probation department] of the court; and

.(3) punish under the power of contempt the obligor who
vwgﬂt S any order oP the court. P J
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section 27. [Paternity.] If the obligor asserts as a
defense that he is not the father of the child for whom
suPport_ls sought and it aPBears fo the court that the
defense is not frivolous, and it both of the parties are present
at the hearing or the proof required in the case. indicates
that the presence of either or hoth of the parties is not
necessary, the court- may a(yudmate the paternity issue.
Otherwise_ the court may adjourn the hearing until the
paternity issue has been adjudicated. _

section 28. [Additional Duties ofResponding Court.] A
responding court has the following duties which may’ be
carried out through the [clerk% [bureau] [probation
dep rmentJ ofthe court . ..

1) to transmit to the initiating court an¥] payment
made by the obligor pursuant to any order of the court or
otherwm?; and _

(2) 1o Turnish to the initiating court upon request a
certified statement of all payments made Dy the obligor.

~Sectjon 20. ‘Additional Duty of I_nitiatinq Cour_t.;] An
initiating court shall receive and disburse Torthwith all
payments. made by the obligor or sent by the respondin
court. This dut}/_ may be carried out throu?h the [clerk%

[bureau] [probation department] of the courf.

Section 30. [Proceedm%s Not to Dbe Stayed] a
responding court shall not stay the proc' ;ng of refuse a
hearing under this Act because of r  pending or prior
action ‘or proceeding for divorce, separation, annulment,
dissolution, habeas Corpus adoPtmn or custody in this or
any other state. The court shall_hold a hearing and may
issUe a su gor,t order pendente lite. In aid thereof it may
requwe the obligor to g!ve a hond for the prompt prosecution
ofthe pendm%procee mg. If the other action or proceeding
is concluded before the hearing in the instant proceedin

and the judgment therein Trovides for the suppo

demanded" in"the [petition] being heard the court must
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conform its supportorder to the amount allowed in the other
action or proceeding. Thereafter the court shall not stay
enforcement of its stipport order because of the retention of
jurisdiction for enforcement purposes by the court in the
other actior S)r proceeding.

Section 31, [[Appli(_:ation ofPayments.] A support order
made by a court of this State pursuant to"this Act does not
nullity and is not nullified by a support order made by a
court of this State pursuant to‘any other law or by a support
order made by a court of any other state purSuant to a
substantially similar act or any other law, re?ardles_s of
Bnorlty of issuance, unless otherwise specifical g provided
y the court. Amounts paid for a particular perio ﬁursuant
to any support order made by the court of another state
shall be credﬂed_agamst the amounts accruing or accrued
for the same period under any support order made by the
court of this State.

[Section 32, [Effect 5, Participation in Proceeding.{
Participation In any proceeding under this Act does o
confer O]U,FISdICtlon upon any cotrt over any of the parties
thereto in any other proceeding|

[[Section 33. [Interstate APpIication_.] This Act applies if
oth the obligeg and the ob |(110r are in this State but in
different [(_:ounnes}: If the cour ofthe_l[(_:ounty] in which the
petition] i3 filed Tinds that the épetl lon] séts, forth facts
rom which it may he determined that thie obligor owes a
duty of support and finds that a court of another [county] in
this State may obtain jurisdiction over the bligor of his
property, the Clerk of the court shall send the [pe |t|onJ and
a certification of the findings to the court of the [coun Y in
which the obligor or his property is found. The clerk ot the
court ofthe!_countg{] receiving thiese documents shall notify
the prosecu mg attorney of their receipt. The prosecuting
attorney and the court in the(;co_unty] to which the copies
are forwarded then shall have duties Corresponding to those
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imposed upon them when acting for this State as a
responding state |

Section” 34, ApWals.] If the {Attorney General] [State
Director of Public Welfare] is of the opinion that a support
order is erroneous and presents.a question of law
warranting an appeal in the public interest, he may

(a) perfect an appeal to the proper appellate court if the
support order was Issued by a court of this State, or

ﬁ)) if the support order was issued in another state, cause
the appeal to be taken in the other state. In either case
expenses of appeal may be paid on his order from funds
appropriated for his office.

Part IV—Registration of Foreign Support Orders

Sectiop 35. éAdditionaI Remedies] If the duty of
support is based on a foreign support order, the obligeg has
the additional remedies provided in the following sections.
Section 36. [Registration.] The ohligee may register the
foreign supportorder in a court of this State in thé manner,

with"the effect, and for the Eurposes herein provided.
Section 37, [Reglstr){ of Foreign Support Oniers.] The
maintain a ,e;nstry_ of Foreign

clerk of the court shall
forgign support

Support Orders in which he shall [file
orders, .
_ Section 38. [ORicial to Represent Obligee]. If this State
IS actln% either as a rendering or a registering state the
prosecuting attorney upon the request of the court [a state
department of welfdre, a count?/ commissioner, an overseer
of the poor, or ocher local welfare official] shall represent
the obligee in proceedings under this Part.

[If the prosecuting attorney neglects or refuses to
represent the obligee, the [Attorney” General] may ordei
him to comply with the_ request ‘of the court or may
undertake the representation.] [If the prosecuting attorney
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neglects or refuses to represent the obligee, the [Attorney
General] [State Director of Public Welfare] may undertake
the representation.] _

section 39. [Registration Procedure; N_Otlce.]
_(a) An obligee seeking to register a foreign support order
In a court of this State shall transmit to the clerk of the
cour_t_(l{_ three certified copies of the order with a"
modification thereof, (2) one cop¥ of the reciproca
enforcement of support act of the state in which the order
was made, and (32 a statement verified and signed by the
obligee, showing the post office address of the oblig €, the
last known place of residence and post office address of the
obligor, the amount of support remaining unpaid, a
desgngnon and the location of any property of the obligor
available upon execution, and a list of the States in which
the order is registered. Upon receipt of these documents the
clerk of the court, without payment of a f|||_n(% fee or other
cost to the obligee, shall file them in the Registry QfForelé]n
%hulgpAo(r:% Orders. The filing constitutes registration under

(b} Promptly upin registration the clerk of ., court
shall send by certified or registered mail to the obligor at
the address giver* » notice of the reﬁlstratlon with a copy of
the re?_lstered support order and the post office address of
the obligee. He shall also docket the case and notify the
prosecuting attorney of his action. The prosecuting attorney
shall proceed diligently to enforce the order.

Section 40. [Effect of Registration; Enforcement

Procedure.]

((ja) Uoon registration the registered foreign support
or

er shall be treated in the same manner as a support
order issued by a court of this State. It has the same effect
and is subject to the same procedures, defenses, and
proceedings for reopening, vacating, or staying as a sup?,ort
%gre]ﬁ grftms State and may be enforced and satisfied in like

496

REVISED URESA (1968)

(b) The_obh%_or has [20] days after the ma|||n? of notice
of the r_eglstra jon in which to petition the court to vacate
the registration or for other relief. 1f he does not so petition
the reg\mtered support order is confirmed.

(c) At the hearing to enforce the regpstered support order
the _obligor may present only matters that would be
available to him as defenses in an action to enforce a foreign
moneYJudgment. If he shows to the court that an aneaI
from the order is Bendmg or will be taken or that a stay of
execution has been granted the court shall stay
enforcement of the order until the appeal is concluded, the
time for appeal has expired, or the order is vacated, upon
satlsfactoryrproofthat the obligor has furnished security for
payment of the support ordered as required by the
rendering state. If he shows to the court any Sqroun upon
which enforcement of a support order of this State may be
stayed the court shall sta% enforcement of the order for an
appropriate period ifthe obligor furnishes the same security
for payment of the support ordered that is required for a
support order of this State. _

Section 4l. Tuniformity of Interpretation.] This Act
shall be so construed as to effectuate its %eneral purpose to
make uniform the law of those states which enact It.

section 42, [Short ritte.3 This Act may be cited as the
Revised Uniform Reciprocal Enforcement of Support Act

1968). . :
| Sec)tio_n 43. [severavitity.71fany p wision of this Actor
the application thereof to any person or circumstance is
held invalid, the invalidity does not affect other provisions
or applications of the Act which can be given effect without
the ‘invalid Proymon or application, and to this end the
provisions of this Act are severable.
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arviiliial are required to lie withheld, Tor paz- nhliment that portmn o' worker i cheeking
ment of tiny debt, Che process hy which hank-  account funds nt'rihutnhle to her wages nn
nmicy trustee takes title is”"a legal or falling within this suhchaptrr's maximum,
egwtable procedure” In re Cedor, D.C.Cal. ~ Edwatds v. Henry, 1980. 201 N.\V.2d 756. 97
1972, 337 F.Supp. 1101, affirmed 470 F.2d  Mich.App. 173.

996, certiorari denied 93 S.Ct. 2148, 411 US. ,

973, 36 L.FJ.2d 697. " Hipeness

The term "ﬁ.amishment" as used in this Where  Department of Lahor had  not
tuhchapter sefling forth maximum amount reached final conclusion regarding its position
*hith may be rarnirhed from earnings of in-  on coverage of term "gamishment" as used in
dividual for any work week is not restricted this subchapter, Plam Iffs were not entitled lo
hut includes any legal or equitable procedure  declaratory reliet that term included wage as-
through which earnlnqs of an individual arc  signments or injunctive relief requiring Sccrc-
rttLuwcd to be withheld for payment of anv  tary of I-ibor to, enforce provisions of this
dent, thus encompassing orders of support a5 suhchapter ns so intciprcted, and controversy
well as ordinary crcdiior-dchtor "garnish-  between plaintiffs and Secretary was not ripe
ment" General Motors Acceptance org. v. for judicial determination. Westem v, Ifodg-
Metr(g)olltan Opera Ass'n, Inc., 1978, 413 N.  son, D.C.W.Va. 1973, 359 F.Supp. 194, af-
Y.S 2d 818, 98 Misc.2d 307, film'd 494 P.2d 379,

§ 1673. Restriction on garnishment

Maximum allowable garnishment

(Zag Except as provided in subsection (b) of this section and in section
1675 of this title, the maximum part of the aggregate disposable earnings of
an |ng|V|dua| for any workweek which is subjécted to garnishment may not
excee

(1) 25 per centum of his disposable earnings for that week, or

() the amount by which his disposable earnings for that week ex-
ceed thirty times ti & Federal minimum hourly wage prescribed by sec-
tion 206(a)(L) of Titi,". 29 in effect at the timethe gamnings are payable,

whichever is less. In the case of earnings for any pay. period other than a
week, the ,Se_cretan{] of Labor shall by re?u_latlon prescribe a multiple of the
Fedehrannlmum ourly wage equivalent in effect to that set forth in para-
graph (2).

Exceptions

caég)glf) The restrictions of subsection (a) of this section do not apply in the

(A) any order for the support of any person issued by a court of
competent g]U[ISdIC'[IO[] or in accordance’ with an administrative proce-
dure, which is established, by State law, which affords substantial due
process, and which is subject to judicial review.

(B) any order of any court of the United States having jurisdiction
over cases under chapter 13 of Title 1L

(C) any debt due for any State or Federal tax.

aW The maximum Rart of the aggregate disposable earnings of an individ-
I

or any workweek which is subject to garnishment to enforce any order
for the support of any person shall not exceed—
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Ch. 4

(Azf where such individual is_ supporting his spouse or dependent
chilrd (other than a spouse or child with respect to whose support such

order is used), 50 Jaer centum of such individual's disposable” eamings
for that week; an

(ID where such individual is not supporting such a spouse or depen-
dent child described in clause (A), 60 per céntum of such individual's
disjjosablc eamings for that week;

cxrep; that, with respect to the disposable earnings of any individual for any
workweek the 50 per centum specified in_clause (A) shall be deemed to be
55 E[))er cen:um and the 60 per centum specified in clause (D) shall be deemed
to be 65 per centum, if and to the extent that such earnings arc subject to
gamishment to enforce a support order with resPect to a period which is

prior to the twclve-sveck period which ends with the beginning of such
workweek.

Execution or enforcement of garnishment order or process prohibited

(c)  No court of the United States or any State, and no State (or officer or

agency thereof), may make, execute, or enforce any order or process in vio-

lation”of this section.
ubl. 0-32]). Title 11, %303 May 29, 1968, 82 Sgat. 163 T'ub.l, 95-30, Title v.
50I(c) 9743 May 23, 1977 91 Stat. 161 162: Pub.L. 95-598, Title 111, § 312
ov. 6, 197,92 Stat. 2676.)

Historical Note

References la Text. Chapter 13 of Title  Effective |
[I. referred to in Subsec. éb)@)(w’ is section  Amendment by Pub.L. 95-598 effective Oct
1301 et seq. of Title 11, Bankruptcy, [, 1979, sec section 402(a) of Pub.L. 95-598,

1978 Amendment. Subsec. (b)#lz(B). Pub. out M an Effective Date note preceding
L. 95-598 substituted "court of the Ucited “'ion 101 of Title tl, Bankruptcy.

Slates having jurisdiction over cases unde.  Effective Dale of 1977 Amendment. Sec-

chapler 13 of Title 11" for "court of bank- <%m501(e)(5) of Pub.L, 95-30 provided that:

rAth"cy under chapter X111 of the Bankruptcy "The amendments made by this_subsection
ct",

. Emending this section and section 1675 of
1977 Amendme.it. Subsec. (b). PubL. '

( ub i» |'tle] shall take effect on the first day of
95-30, 8 501(e)(1), (2). designated existing

0, .he Erst calendar month which begins after
rovisions as par. %1) and existing pan. (1), *he date of enactment of this Act ?May 2,
EZ). and (3) as subpars. LA), (B()], and (C)

19771."
hereof, substituted “for the support of any  Effective Dale. Section effective July |,
person issued by a court of competent juris- 1970, see section 504(c) of Pub.L. 90-321, set
diction oi in accort-i.nce with an administra- out as an Effective Dale note under section
live procedure, which is established by State 1671 of this title. S
law, which affcrds substantial due process, legislative History. For legislative histor
and which is subject to judicial review" for and purpose of Pub.L. 90-32L, see 1968 U.S.
“of any court for the support of any person"  Code Cong, and Adm.News. p. 1962. See
|Pn sugpar. (A) as so redesignated, and added
ar- <>

Subsec. (c). Pub.L. 95-30, § 501(e)(3), in-
serted ", and no Slate (or officer or agency
thereof)," following "or any Slate".

Bate of 1978 Amendment.

n|SOl p,b.L. 95-30, 1977 U.S.Code Cong, nnd
Ad ..News, p. 185.

Cross References

Enforcement of legal obligations to provide child Sl{f%rt and make alimony payments, see
seclio.r 6590l Title 42, The Public Health and Welfare.
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GARNISHMENT RESTRICTIONS

15 & 1863

West's Federal Forms
Garnishment, matters pertaining lo. see §j 5196 lo 5226.

Code of Federal Regulations

Federal employees, child support and/or alimony, sec 5 CFR 581.101 et seq.
Policies anti procedures applicable, see 29 CFR 870.1 et scq.
Railroad Retirement Board, provisions resgectngrqF

20 CER 363.1 et se

Remuneration 0f Board personnel, ae

Retirement and unemployment benefits, see 20 CFR 350.1 et seq.

IJbrory References

Consumer Credit ®=j3B.

C.J.S. Interest and Usury; Consun ?r Credit
5 325.

Notes of Decisions

Constitutionality |
Construction

Generally 2 »

With bankruptcy provisions 3
Contractual or judicial restrictions 17
Disposable eamings, maximum allowable gar-

nishment 10
Dut?/, of bank IS
Earfings, maximum allowable gnrolsbment

Il
Employer-cmptoyee relationship 16
Financial Insﬁtutlons 14
Jurliuhctlon 9
Law governing 6
Mandatory nature of aeetion 8
Maximum' allowable garnishment
Cenerally 9 .
Dispo«»ble eamings 10
Eamings |l i
_Period"for computation 12
Period for computation, maximum allowable
garishment 12
Preemption 7
Purpose 4
Retroactive effect 5
Sovereign Immunity 20
State court ordera” 18
State regulation or control 7
Support orden 13

. Constitutionality

This section does not offend due process by
unconstitutionally impairing _ obligation df
contracts. Hodgson v. Hamilton Municipal
Court, D.C.Ohi0 1972, 349 F.Supp. 1125.

Congress had rational basis for determining
that ihis subchapter was needed lo carry into
execution powers of Congress to regulate
commerce and to establish uniform_bankrupt-
cy laws, and restriction of this section on gar-
nishment, is constitutional nnd valid exercise

nv. Cleve-

ot Congressional power. Hodgso
hio 1971, 326 F.

land Municipal Court, D.C.0hio
Supp. 419.

2. Construction

This section is remedial in general purFose,
and the exceptions to its coverage should be
strictly construed. In re Cedor, D.C.Cal,
1972,°337 F.Supp, 1103, affirmed 470 F.2d
996, certiorari denied 93 S.Ct. 2148, 411 U.S.
973, 36 L.Ed.2d 697.

Any exception to maximum garnishment
restrictions must be narrowly _construed.
V— v.5— ,Mo.App.1979, 579 S.V 2d 149,

3. Construction with bankruptcy provisions

In enacting this subchapter Congress, inan
effort to avoid necessity of Dankruptcy
sought to regulate garnishment in ils usual
sense as a levy on periodic Payments of com-
ﬁensatlon needed to support wage canter and
is family on a week-to-weck, month-to-
month basis, and did not intend to drastically
alter delicate balance of a debtor's protections
and obligations during bankruptcy procedure.
KokoszKa v. Belford, Conn.1974, 94 S.Ct.
2431, 417 U.S. 642, 41 L.Ed.2d 374, reheir-
mg denied 95 S.Ct." 160, 419 U.S. 886, 42 L.
Ed.2d 131,

This subchapter does not restrict right of
trustee in bankruptcy to treat income tax re-
fund as property of bankrupt's estate. Id.

Decisions under former section 35 of Title
[1, providing that debts for alimony, mainte-
nance or s,uPport are not dischargeable per-
tain to existence and preservation of debt;
such decisions do not ?ertal_n to manner or
means of collecting debt, which are ‘ovemed
by state procedures when those pro cdures do
not purport to provide for less limitation on

arnishments than this section.  Dyche v,

yche, Mo.1978, 570 S.\V.2d 293.



MODEL INTERSTATE INCOME WITHHOLDING ACT

SECTION 1. GENERAL PROVISIONS

(@ar) Purpose: The purpose of this Act is to enhance the
enforcement® of support obligations by prcviding a quick and
effective procedure for the withholding of 1income derived in
this jurisdiction to enforce support orders of other
jurisdictions and by requiring that income withholding, to
enforce the support orders of this jJurisdiction, be sought in
other jJurisdictions. This Act shall be construed liberally to
effect that purpose.

(b) Definitions: As used in this Act:

(1) "Support order™ means any order, decree, or judgment
for the support, or for the payment of arrearages on such
support, of a child,, spouse, or former spouse issued by a court
or agency of another jJurisdiction,whether interlocutory or
final, whether or not prospectlvely or retroactively
modifiable, whether incidental to a proceeding for divorce,
judicial or Jlegal separation, separate maintenance, paternity,
guardianship, civil protection, or otherwise.

2 "Jurisdiction"” means any state or political
subdivision, territory or possession of the United States, the
District of Columbia, and the Commonwealth of Puerto Rico.

(3) "Court"™ means the [insert name] court of this 6tate
and, when the <context requires, means either the court or
agency of any other jurisdiction with functions similar to
those defined in this Act, including the issuance and
enforcement of support orders.

4 "Agency" means the [insert name of the income
withholding agency] of this state and, when the context
requires, means either the court or agency ofany other
jurisdiction with functions similar to those defined in this
Act, including the -issuance and enforcement of support orders.

(5) "Child" means any child, whether above or below the age
of majority, with respect to whom a support order exists.

(6) "Obligor"™ means ani person required to make payments
under the terras of asupport order for a child, spouse, or
former spouse.

(7) "Obligee" means any person or entity which 1is entitled
to receive support under an order of support and 6hall 1include
an agency of another jurisdiction to which a person has
assigned his or her right to support.



(8) "Income"™ means [income] as defined 1in section [cite to
definition of income in state withholding law].

(9) "[Employer] [Payor]"™ means any payor of income.

(10) "Income derived in this Jurisdiction”™ means any income,
the payor of. which 1is subject to the Jurisdiction of this state
fee the purpose of imposing and onforcing income withholding
under sections through [state®"s regular intrastate
income withholding procedures].

(c) Remedies Additional to Those Now Existing: The remedy
herein provided 1is in addition to, and not in substitution for,
any other remedy otherwise avail;,ble to enforce a support order
of another jJurisdiction. Relief wunder this Act shall not be
denied, delayed, or otherwise affected because of the
availability of other remedies, nor shall relief under any
other statute be delayed or denied because of the availability
of this remedy.

COMMENT

Subsection (a) states the twofold purpose of the Act:
first. * to establish a quick and effective procedure for
withholding of income 1in the enacting state in order to enforce
a sister state support order, and, second, to require that the
appropriate agency in the enacting 6tate 6eek to have 1its own
support orders enforced in other states by the interstate
withholding mechanism. The larger purpose of the Act 1is
intended to enhance interstate su.port enforcement and the Act
should be liberally interpreted and construed toward that end.

As used throughout this commentary, the terra "forum state"
will refer to the state being asked to utilize its withholding
system to enforce a sister state order. The term "requesting
state”™ will refer to the state which seeks this assistance fronm
the forum state.

Most state child support and income withholding laws define

frequently used terms. These definitions, for the most part,
will also apply to income withholding based on a support order
of another jurisdiction. However, for purposes of interstate
income withholding, some additional terms and special

definitions are needed and these are included 1in subsection

(b).



mSupport order.™ as defined in (b)(1), 1includes every Kind
of order for the support of a child, spouse or former spouse,
no matter the nature of the 1legal proceeding 1in which it was
entered. The Act applies to support orders i66ued by an
administrative agency of the requesting state, even if the
Aorum. state ates not use an administrative process for this
purpose. Orders for the support of a spouse or former spouse
are included In order tocomply with the Child Support
Enforcement Amendmentsof 1984, which requires that income
withholding, alcng with other remedies, be available to enforce
support due to a spouse or former spouse with whom the child is
living. Social Security Act 5466(e). 42 U.S.C. 5666(e).

While the full faith and credit clause of the Constitution
may not require enforcement of orders that are non-final or

modifiable, thi6 subsection includes non-finalor temporary
support orders, as well as orders which are prospectively or
retroactively modifiable. Obligors remain free to seeK

appropriate modifications 1in the state which originally issued
the support order or any other state which has personal

jurisdiction over the parties, and these changes will be
reflected 1in changes 1in the forum state"s withholding order.
See Sections 2. 9(a). It 6hould be noted that there 1is no
requirement that a support order include in its terms a
conditional order of withholding 1in order to be entitled to
enforcement by this means. Arrearages need not be reduced to

judgment before this remedy is used and the remedy is available
to enforce the ongoing support obligation.

The definition of "jurisdiction.”™ (b)(2), does not include
foreign countries. If foreign nations do not wutilize 1income
withholding, this Act could not apply. States wishing to
include foreign nations under this Act must define
"jurisdiction"™ accordingly. In so doing, it should be required

that foreign support decrees will be recognized under this Act
only 1if withholding or a similar remedy would be required under

the facts of the case in that country and "reasonable notice
and opportunityto be heard"™ wa; given "to all affected
persons” at the time of the support decree. Griffin wv.

Griffin, 327 U.S. 220. 229 C.\946).

In subsections (b)(3) and (b)(4) the enacting state 6hould
insert the names of the court, 1if any, and agency respectively,
which are responsible for income withholding functions.
Typically, these functions might 1include sending notice to the
obligor, <conducting income withholding hearings, and sending

notice to the payor. Depending on the context 1in which it 1is
used, "court"” may Kjfer either to the specific named court 1in
the enacting state or tn the court or agency of another sta" e
with similar functions. States may elect to use an administra—

tive agency, vrather than a court, to issue withholding orders.
"Agency"” may also refer to a court or agency of a sister state
which performs similar functions.



The definition of ™"agency™ refers to the public agency

which. in accordance with the Child Support Enforcement
Amendments of 1984, each state must designate to administer 1its
income withholding systen. It is assumed that in rao6t states

the 1V-D agency will be the 1income withholding agency. Where
this eis not the <case drafters will have to examine the Act
carefully ~nd insert the name of the 1V-D agency rather than
the withholding agency where the context requires.

As a rule, where the terras "court" or '"agency" appear in
brackets, they refer to the court or agency of the enacting
state; where they appear without brackets, they refer to the
court or agency of the sister state requesting the interstate
income withholding. At times the terms [court] [agency] appear
together. Legislative drafters 1in this case should choose the
appropriate one for their state.

"Child," as defined 1in section (b)(5), 1includes both minor
children and children above the age of majority with respect to
whom a support order exists. The latter might include c”iipge
students or othet dependant children above the age of majority
such as 1incompetent young adults. Some states impose liability
for support of such "adult children." See, e.g., D.C. Code
Ann. S21-586 (1981); 111. Ann. Stat. <ch. 40. S513 (Sraith-Hurd
1983). Where another state allows post-minority support, the
enacting state should make its income withholding scheme
available to enforce sister state support orders pertaining to
such children. This also 1is consistent with the Child Support
Enforcement Amendments of 1984, which permits enforcement of
support obligations through state IV-D agencies "on behalf of a
child who is not a minor child." Social Security Act 5466(e),
U.S.C. 5666(e).

"Obligor," as defined 1in section (b)(6). 1is the term used
in this Act for the person who 116 required to make payments
under a support order. It corresponds generally to the ternm
"absent parent”™ which 1is wused in Title 1I1V-D of the Social
Security Act.

fln "obligee” as defined 1in section (b)(7) includes not only
a person entitled to receive support payments - who might be
the custodial parent or another custodian - but also ar. agency
to which a person has assigned his or her right of support.

The term "income,"” (b)(8), for interstate withholding
purposes, shou”.d be defined the same as in intrastate
withholding cases. The state"s usual definition may simply be
cross-referenced. Using the forum state"s definition of income

should simplify administration of the interstate withholding
program and ensure that policies of the forum state with
respect to what 1income 1is reachable are not contravened. See.
e.g.. Young v. Young. 467 A.2d 33 (Pa. 1983 ) in which a state



law barring attachment of municipal pension benefits was held

to bar equitable distribution of those benefits under a sib6ter
state divorce decree.

According to federal law, states must 1include wages in
their, 1income withholding system; however, they may extend
withholding"™ to include other types of 1income. Social Security
Act 5466(b).t8), 42 v.s.c. 5666(b)(8). Most states which, prior
to the federal Child Support Enforcement Amendments of 1984,
already provided for 6orae form of income withholding have a

broad definition of income. For example, Illinois defines
income as "any form of periodic payment to an individual,
regardless of source, including, but not Ulimited to: wages,
salary, commission, compensation as an independent contractor,
worker"s compensation, disability, annuity and retirement
benefits, and any other payments made by a = person, private
entity, federal or 6tate government, an/ unit of local
government, school district or any other entity created by
Public Act." 111. Rev. Stat. <ch. 23 510-16.2(4) (Smith-Hurd
1983). Many states have adopted broad, catch-all phrases in
defining income, 6uch as "earnings or other entitlements to
money, without regard to source." Ariz. Rev. Stat. Ann.

5512-2454. 25-323.

The only 1limit on a state"6 definition of 1income are those
required by other federal laws. For example, the Louisiana
Supreme Court has recently held that maritime worker®s benefits
are exempt from garnishment for child support due to an
anti-attachment provision of the federal Longshoremen®s and
Harbor Worker®s Compensation Act. Thibodeaux v. Thibodeaux.
454 So.2d 813 (1984). Under the Retirement Equity Act of 1984,
Pub. L. No. 98-397, Congress has provided that retirement
benefits may be withheld to pay for child and spousal support,
provided they are based upon a "qualified domestic relations
order".as defined in the statute.

The definition of "income derived in this jJurisdiction,"”

subsection (b)(10), is essentially a statement of "the
jurisdiction of the courts or withholding agency 1in the forum
state. This statute 1is not based on personal jJurisdiction over
the obligor. Rather, it 1is based on the exercise of quasi 1in
rem jurisdiction over the obligor®s property, i.e., his 1income
which 1is derived 1in the forum 6tate. however, in most cases
the forum state will be where the obligor works, and this state
will also have personal jurisdiction over the obligor. The use

of quasi in rem jurisdiction also distinguishes this procedure
from procedures to establish a support obligation 1initially.
There mu.-it be personal jurisdiction over an obligor to
establish the support obligation in the first instance. The
ability to establish personal jurisdiction by long-arra statute
for the purpose of establishing the 1initial support obligation
is limited. Kulko v. California Superior Court. 436 U.S. 84
(1978).



The key jurisdictional question for incor* wmwithholding
purposes is whether the forum state has jurisdiction over the

payor of income. usually an employer. Only with such
jurisdiction can the forum state compel the payor to comply
with 1income withholding. In the majority of cases inwhich the

obligor is employed by the payor, the payor will have its
principal place of business in the forum state or will be
reachable by the state"s long-arra statute because it 1is doing

business 1in~the state. The payor"s transaction of business in
the forum state, 1.e., the obligor wc :ks there, should satisfy
the "minimum contacts" vrequirement. International Shoe Co. V.
Washington. 360 U.S. 310 (1945). In short, the Tforum state

will usually be where the obligor works.* Preference for the
obligor®s 6tate of employment will promote fairn®:3s by
minimizing the obligor®"s expenses if he wishes to contest

withholding. The one exception to this rule might be when the
requesting state itself could obtain jJurisdiction over the
payor. In such instances, use of the state"s regular
withholding scheme may be preferred, without reverting to this
interstate Act. When a state can use 1its own long-arm statute

to reach a payor it may be assumed that it would doso rather
than use ai interstate income withholding request.

There may be other instances where the forum state 1is not

where the obligor works or resides, such as when income
withholding is being sought against pension benefits. The
forum state may have little or no direct contacts with the
obligor. The Supreme Court, in Shaffer v. Heitner. 433 U.S.
186 (1977), <cast doubt on the availability of quasi 1in renm
jurisdiction where the defendant does not have "minimum
contacts™ with the state where the property is located.
However, the Court in Shaffer observed that this holding did
not apply to the enforcement of a judgment. In the Court's
words:

Once it has been determined by a court of competent
jurisdiction that the .defendant 1is a debtor to t"e
plaintiff, there would seem to be no unfairness in
allowing an action to realize on the debt in a State
where the defendant has property, v/hether or not that
state would have jurisdiction to determine the

existence of the debt on an original matter. ILd. at
210 n. 36.
Since Shaffer was decided, only two courts have ruled

whether or not it applies to enforcement of child support.

eThe proposed regulations which implement the 1984 Child
Support Enforcement Amendments require that the requesting
state agency seek withholding 1in the state where the obligor is
employed. 49 Fed. Reg. 36803 (Sept. 19, 1934) to be codified at
45 C.F.R. 303.100(g)(3). Legislative drafters should consult
the final regulations on this point.



Both courts held that, based wupon the enforcement of an
existing judgment exception, Shaffer did not apply. Huggins V.
Diehard. 134 Ariz. 98, 654 P.2d 32 (Ariz. App. 1982); Rich wv.
£i_ch, 93 Misc. 2d 409, 402 N.Y.S. 2d 767 (N.Y. Sup. Ct. 1978).
Although in many cases a support order is not deemed a
judgment, policy considerations of Shaffer suggest that it be
tr'eat’ed as. one in efis context. The Court®"s purpose 1in not
recognizing..guasi rem jJurisdiction without the defendant's
minimum contacts to the forum 6tate is that it believed a
defendant should not be forced to choose between default and
defending an unliquidated claim in a state in which he has no

contacts. The Court reasoned that it would be unfair to make a
defendant litigate the validity of a claimin an alien forum.
Child support orders are liquidatedclaims; the original order,
litigated in a state with personal jJurisdiction over both
parties, sets the exact amount o° jpport. The defendant had
his day in court and now, like a ther defendant debtor, has
limited defenses to an eni eroent actions, such as

satisfaction of the judgment.

Subsectioii (c) provides that income withholding may be used
in addition to any other remedies that might be available under

state law to enforce a sister state support order. These might
include remedies avilable through URESA or the Uniform
Enforcement of Foreign Judgments Act. Monies <collected under
other procedures will be duly credited in determining the
amount to be withheld under the withholding procedures. See
Section 8C%*e). The withholding procedure should not be delayed
because other remedies are available or vice versa. Since the

Child Support Enforcement Amendments of 1984 mandate the use of
withholding, however, this Act must be utilized 1in 1V-D cases
upon the accumulation of arrearages sufficient to trigger
withholding.

SECTION 2. INITIATION OF INCOME WITHHOLDING AND COOPERATION
WITH OTHER JURISDICTIONS

On behalf of any client for whom the [agency] is already
providing services, or on application of a recipient of this
state, an obligee or obligor of a supportorder issued by this
state, oran agency to whom the obligee har. assigned support
rights, the [agency] shall promptly request the agency of
another jurisdiction in which the obligor of a support order
derives income to enter tha order for the purpose of obtaining
income withholding against such income. The [agency] shall
compile and transmit promptly to the agency of the other
jurisdiction all documentation required to enter a support
order for this purpose. The [agency] also shall transmit



immediately to the agency of the other Jurisdiction a
certified copy of any subsequent nodifications of the support
order. If the [agency] receives notice that the obligor is
contesting income withholding 1in another jurisdiction, it shall
immediately notify the individual obligee ofthe date, time,

and place "of the hearings and of the obligee®"6 right to
attend. -

COMMENT

This section describes the responsibility of the income
withholding agency 1in the enacting state to request income
withholding in another state. It is different from the
remaining sections which detail the responsibilities of the
enacting state wupon receiving a request (i.e., acting as the
forum state) from another state to obtain and "enforce 1income
withholding. Under the Child Support Enforcement Amendments of
1984, both the fort> and requesting state may receive incentive
payments for <child support collected on an interstate basis.
Social Security Act 5458(d), 42 U.S.C. 5658(d).

The income withholding agency 1is required to request
interstate withholding on behalf of 1its current 1V-D clients,
as well as for state residents who apply for this service
through the IV-D agency. This corresponds to the federal
requirement for intrastate cases which requires that 1income
withholding services be made available to 1V-D agency clients,
both AFDC and non-AFDC, Social Security Act 5466(b)(2), 42
U.s.cC. 5666(b)(2). Non-AFDC Tfamilies may specifically apply
to the IV-D agency to take advantage of the withholding remedy,
although many 6tates recognize a private right of action to
6eek this relief. See. e.g., Cal. Civ. Code. Ann. 54701(b)(1);
Tex. Fam. Code Ann. 814.091. In addition, under this section,
the agency must also initiate thi6é process for a person who
fesides out-of-state, when the wunderlying support order was

issued by the agency"s state. This will likely occur when the
obligee has moved out of state and all the relevant documents,
including payment records, are still in possession of the
enacting state or when the obligee moved out of state and was
receiving payments directly from the obligor, without ever
utilizing agency services of a new state. In any event, the

obligee could also elect to go to the agency where she or he
now resides for purposes of initiating an interstate request
for income withholding.

This section also requires the agency to transmit all
documentation required by the forum state in order to enter the
support order. This means that the agency will have to first
determine the forum state®s documentation requirements.

» . 9 e j_i *



This section also requires the requesting state to transmit
to the forum state any modifications to the support order,
including any termination of the support order. Section 9(a)
is the counterpart to this provision, requiring a forum state

to amend income withholding in Jlight of any modifications
received. ,

Finally,- this section requires the agency to immediately
notify the individual obligee when a hearing is scheduled,

indicating a challenge to the withholding request. Under
Section 4(b), the Tforum state agency roust alert the requesting
agency of any pending challenge. Notice to the obligee assures

that this individual will be kept aware of case developments
and, more 1importantly, afforded an opportunity to appear at the
hearing, either 1in person, or by telephone (Section 5 (d)) if
the individual cares to appear.

SECTION 3. RESPONSIBILITIES POR ENTERING A SUPPORT ORDER
OF ANOTHER JURISDICTION FOR PURPOSES OF INCOME
WITHHOLDING

(a) Upon receiving a support order of another jJurisdiction with
the documentation specified in subsection (b) from an agency of
another jurisdiction [an obligee, an obligor, orattorney

for either], the [agency] [shall enter this order]. thall file
these ™ocuments with the clerk of the court .nwhich
withholding 1is being sought. [Alternatively, the on"gor or
obligee may filethe documents specified in subsection (b) with
the clerk of the court inwhich incoroe withholding isbeing
sought.] The <clerk of the <court shall accept the documents
filed and Such acceptance shall constitute entry of the support
order under this Act.]

(b) The following documentation is required for the entry of a
support order of another jurisdiction:

(1) a certified copy of the support order with all
modifications;

(2 a certified copy of an income withholding
[order/notice], 1if any, still in effect:

(3 a copy of the portion of the income withholding
statute of the jJurisdiction which 1issued the support
order which states the requirements for obtaining
income withholding under the law of that jurisdiction;

(4) a sworn statement of the obligee or certified
statement of tne agency of the arrearages and the
assignment of support rights, if any;



(5) a statement of:

(a) the name, address, and social security number of
the obligor, if Known;

(b) the name and address of the obligor®"s employer or
of any othersource of incomeof the obligor
derived in this state against which income
withholding 1is sought;

(c) The name and address of the agency or person to
whom support payments collected by income
withholding shall be transmitted.

(c) If the documentation received by the [agency] under

subsection (a) do”s not conform to the requirements of
subsection (b), th* [agency] shall remedy any defect which it
can without the assistance of the requesting agency [or
person]. If the [agency] is unable to make such corrections,
the requesting agency [or person] shall immediately be notified
of the necessary additions or corrections. In neither case
shall the documentation be returned. The [agency and court]

6hall accept the documentation required by subsections (a) and
(b) even if It 1is not in the usual form required by state or
local rules, so long a6 the substantive requirements of these
subsections are met.

(d) A support order entered under subsection (a) shall be
enforceable by income withholding against income derived in
this state in the manner and with the effect as set forth in
sections 4-11 of this Act and [cite to this state"s regular
income withholding provisions]. Entry of the order shall not
confer jurisdiction on the [courts/agencies] of this 6tata for
any purpose other than income withholding.

COMMENT

Subsection (@)" describes the responsibilities of the forum
state"s agency. Upon receiving the request for income
withholding and accompanying documentation set forth in
subsection (b), the agency will enter the support order by the

procedure set Tforth in subsection (a)-. Entry of a sister state
support order under this Act is the ~cornerstone of this
interstate withholding procedure. Once the order is entered,

it is enforceable by the forum state"s own income withholding
law, with some specific minor modifications to accommodate
interstate needs. Subsection (b). It is assumed that states
will have enacted an 1income withholding Jlaw or modified their
existing one to conform to the Child Support Enforcement
Amendments of 1984 by October 1, 1985 or shortly thereafter.

210 -



See Social Security Act 5466(b), 2 U.S.C.5666 (b). It should
be noted that this Act may be ed only for enforcement of
support orders by income withholdimg. To use other remedi es
which may be available under state law it will be recessary to
use URESA, the Uniform Enforcement of Foreign Judgments Act. a

suit *on the judgment of another state or some other method of
enforcemengh

As a general rule, full faith and credit 1is granted to
judgments of a sister state by allowing a suit on the judgment
in the forum state. This obviously 1is a cumbersome process.
The Uniform Enforcement of Foreign Judgments Act seeks to
circumvent this problem by providing a simpler procedure for
registration and enforcement of foreign jJjudgments which would
otherwise be entitled to full faith and credit.

Under the traditional view, however, <child support orders
which are non-final and modifiable aro not entitled to full
faith and credit. Sistare v. Sistare. 218U.S. 1 (1910);
Restatement (Second) Conflict of Laws 5109 (1971). A more
contemporary view rejects this notion and would entitle support

orders to full faith and credit, regardless. of their
modifiability. See, Barber v. Barber, 323 U.S, 77 (1944)
(Jackson, concurring); Light v. Light. 12 111. 2d 502, 147
N.E.2d 34 (1958). Even if the traditional view prevails, a
state may recognize a sister state supportorderunder the

principle of comity even though not constitutionally compelled
to do so. This statute 1is designed to do precisely that for
the specific purpose of allowing 1income withholding to enforce
sister state support orders. It should be noted that under the

definition.of support order in section 1(b)(1) aJra.inistrative
orders for support as well as judicial orders may be entered
and enforced under this Act.

Two kinds of optional language are included :.n subsection
(a;. The first choice of language depends on whet ler the state
has chosen to operate 1its intrastate 1income withholding systenm
through an administrative agency or through the courts. Model
language is provided for both options. Both options are
consistent with the 1984 Child Support Enforcement iunendments.

In addition, subsection (a) provides optional language to
allow for private party access, whether pro se or through
private counsel, to the forum state®"s income withholding system
to enforce a sister state support order. This would be
especially logical in states which already pernit private
parties to initiate income withholding on an intraiitate basis.
See, e.g., Minn. Stat. Ann. 5518.611.1. This option is
permissible under the 1984 Amendments but is not required.

- 11 -



IT a st-te uses an administrative enforcement mechanism and
does not make it available through private counsel, subsection
(a) would read:

"Upon receiving a support order ... from an agency of
another jJurisdiction, the [agency] shall enter this
o&der.H

If private"-parties are to be allowed access to the administra—
tive remedy, this section would read:

"Upon receiving a support order ... from an agency of
another jJurisdiction, an obligee, an obligor or an
attorney for either, the [agency] shall enter this
order."

If the withholding system 1is operated through the courts
and the state chooses to allow private party access subsection
(a) would read:

"Upon receiving a support order ... Tfrom an agency of
another jurisdiction, an obligee, an obligor or an
attorney for either, the [agency] shall file these
documents with the clerk of the court in which
withholding is being sought. Alternatively, the
obligor or obligee or the attorney for either may file
the documents specified in section (b) with the clerk
of the ~court in which income withholding is being
sought. The <clerk of the court shall accept the
documents filed and such acceptance shall constitute
entry of the support order under this Act."”

IfT the state does not wish to allow private party access to the
court-based interstate withholding procedure, subsection (a)
would read:

"U”ron receiving a support order ... from an agency of
another jurisdiction, the agency shall file., these
documents with the clerk of the court in which
withholding 1is being sought. The clerk of the court
shall accept the documents filed and such acceptance
shallconstitute entry of the support order under this
Act."

The 1list of documents required 1is largely self-explanatory.
Subsection (b)(2) applies only when payments were already being
withheld from the oiligor®s income under an 1income withholding
order or notice, still in effect, previously issued 1in another
state. As used throughout this Act, the term "order/nctice"
refersto the document submitted to the payorrequiring him to
withholdsupport payments from the obligor®s income. States



have different names for this document. It nay also be called,

for example, "employer®s notice" or an "order of wage
withholding." The enacting state should, where order/notice
appears in brackets throughout this Act, substitute whatever
term it uses. Throughout this Act the term "income
withholding" is used. It should be noted that r me states may
use different, interchangeable terras, such as v-ye withholding,
wage assignment, income assignment, or the like. Again, the

enacting state may substitute its usual intrastate terra.

Subsection (b)(3) 1is included because the triggering event
in the state which originally 1issued the support order, i.e..
amount of arrearages necessar> to mandate 1income withholding,
will determine when income withholding 6hould commence.

Subsection (h)(4), which requires a statement ol arrearages
and assignment of support rights, can bemet in one of two

ways. Either theobligee can submit asworn statement or
affidavit or the requesting agency may certify "the arrearages
and any assignment of support rights. Agency certification
will probably be used in states where public agencies or
clearinghouses collect and disburse support payments. In such
instances a certified copy of the payment record as of the date
of the first arrearage or a certified statement of the

arrearages will suffice.

Subsection (b)(5) places a burden on the requesting state
to provide the name, address and social security number of the
obligor and the names and addresses of obligor®s employers and

other sources of income derived 1in the forum state. Requesting
states may use the Federal Parent Locator Service (FPLS) to
obtain this information, Under the Child Support Enforcement

Amendments of 1984, access to the FPLS has been liberalized. A
state no longer need exhaust its own Jlocator resources before

requesting assistance from the FPLS. Social Security Act
5453 (F), 42 U.Ss.cC. 5653(f). 1 A state may also request
assistance from the forum state through that state®"s parent
locator system. Furthermore, as noted in the comments to

section 3(c), the forum state ™ location servi-es may be used
if it turns out that the information sent was incorrect.

Subsection (c¢) requires the Tforum state agency to take
6teps to correct faulty or incomplete documentation, without

returning it to the requesting agency, when possible. This
should avoid unnecessary delays and advance Congress® intent of
expeditious handling of income withholding cas<.s. In addition

to providing for correction of errors, this sutsection requires
the agency and court to accept or process documents which are
correct in substance but not~form.

6/\



Examples ~of cases in which improper documentation is
submitted which the state may correct or accept as provided
include the following:

1. The forum state requires information to be submitted

- on a special form or in a special format; the
requesting agency does not use this form but
nonetheless provides all the required information.

The forum state should accept the documents as

provided or fill out the correct forms and attach the
sworn originals.

2. Incorrect information on the obligor™s address or
source of 1income 1is 6ent by the requesting state. The
forum state, through its normal locate procedures,
should attempt to provide this data. This does not
place any additional burdens on the forum state which
is already required to help sister states in this
regard. 42 U.S.C. 5654(9); 45 C.F.R. 303.7.

Subsection (d) 1is the central section of this Act. Once a
support order is "entered" in the agency or court through the
procedures described in this section, it essentially becomes an
order of the forum state for thesole and limited"” purpose of
obtaining 1income withholding. This subsection makes it clear
that the entered order does not confer jurisdiction on the
court -or agency for any other purpose such as resolution of

disputes overcustody or visitation or modification of the
original support order. whether prospectively or
retroactively. See discussion of modification issues in

Section 5.

SECTION 4. NOTICE

(a) On the date a support order 1is entered pursuant to section
3, the [agency] [court] shall serve upon the obligor, in
accordance with section [cite to notice provision for income
withholding], notice of a proposed 1income withholding. That
notice shall contain the same 1information required 1in section
[cite to regular notice section]. The notice 6hall also advise
the obligor that the 1income withholding was requested on the
basis of a support order of another jJurisdiction. The date of
serving notice on the obligor shall be the equivalent of [the
state®"s own triggering event] for the purpose of measuring time
for holding a hearing and rendering a decision.

(b) If the obligor seeks a hearing to contest the proposed
income withholding the [agency] shall immediately notify the
requesting agency [obligee, obligor or an attorney for either]
of the date, time and place of the hearing and of the obligee"s
right to attend the hearing.



ccmment

On the day the original support order 1is entered under this
procedure, notice of the proposed withholding must be sent to

th-e obligor. The forum state will wuse its vregular notice
procedures- to notify the obligor of the intent to withhold
income. "The significance of specifying when advance notice

should be sent to the obligor 1is that, under the new federal
law. within 45 days of such notice the state must determine

whether income withholding will take ©place if the obligor
contests it.

Because locating communicating between states takes an

indeterminate amount of time, a gap will inevitably occur
between the happening of the triggering event in the requesting
state and the sending of notice in the forum state.

Accordingly, the Act requires the requesting states to
"promptly" reques¥* (section 2) and the forum state to
"promptly™ <?nter “"section 3) support orders without specifying
an exact time frame for so doing. However, once the order is

entered the notice must be sent at once.

The notice should be served according to usual 6tate
practice and contain the same information required in an
intrastate income withholding notice. According to section
466(b)44)(B) of the Social Security Act. as amended by the
Child Support Enforcement Amendments of 1984, such notice must
alert the absent parent to the proposed withholding and to the
procedures to follow 1if he or she wishes to <contest such
withholding on the grounds that it is not proper due to a
mistake of fact.

This notice should state a method and a time period within
which the parent must contact the court or agency 1in order to
contest withholding and should .state that failure to do so vill

result in the implementation of withholding. The only ..dded
requirement of this Act is that the notice indicate i-".at the
proposed withholding is based upon a sister star,- support
order.

The 1984 Amendments generally require that advance notice
of the proposed withholding be sent to the obligor, as
described 1in the previous paragraph. However, the law provides
an exception for those states which were operating an 1income
withholding system prior to the date of enactment of the 1984

Amendments. They are not required to provide advance notice as
described 1in the Amendments to oblig"® so long as due process
requirements are met. Social Secur 'y Act 8466(b)(4)(B), 42

U.S.C. 5666(b)(4)(B).



States which fall within thi6 exception 6hould modify their
withholding systems to provide 6ome  form of notice of
withholding and an opportunity to contest before money 1is
actually withheld in interstate cases in order to meet
equitable and due process concerns. (0ften some notice will

have-been given in intrastate cases when the original support
order is made.)

In addition. states which use automatic, immediate
withholding as the payment method in every support case,
without first requiring any arrearages, will not generally
provide Tfor any special notice or contest procedures dealing
with withholding. In those cases, the parties are personally
before the court at the time a withholding order is imposed and
can resolve any disputes regarding withholding at that time.
These states will have to enact special notice and hearing
procedures as described in the Amendments  for interstate
withholding ~cases in order to ensure adequate due process
protection for these obligors.

Finally, this section initiates the running of the 45 days
a state has to notify the obligor of the proposed withholding,
hold a hearing 1if one is requested, and inform the obigor of
whether or not withholding will occur. Section 465(b)(4)(A)
Social Security Act. as amended. To further expedite the
handling of these cases, this Act places an obligation on the
requesting state to promptly take steps to initiate the
interstate income withholding process (6ee Section 2). and upon

the forum state to promptly enter sister state orders. See
Section 3(a).

SECTION 5. INCOME WITHHOLDING HEARING

(a) At any hearing contesting proposed income withholding based
on a support order entered under section 3, the entered order,
accompanying sworn or certified statement, and a certified ,copy
of an income withholding [order/notice], if any, still in
effect shall constitute prima facie proof, without further
proof or foundation, that the support order 1is valid, that the
amount of current support payments and arrearages 1is as stated,
and that the obligee would be entitled to income withholding
under the law of the jurisdiction which issued the support
order.

(b) Once a prima Tfacie case ha6 been r~tablished, the obligor
may raise only the following:

(1) that withholding is not proper because of a mistake of

fact that 1is not res judicata concerning such matters
as an error in the amount of current support owed or
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arrearage that had accrued, Mistaken identity of the
obligor; or erro.;" in the amount of income to be
withheld;

(=2) that the court or agency which issued the support
oTder entered underthis Act lacked personal
Jurisdiction over the obligor;

(3) that the support order entered under this Act was
obtained by fraud; or

(4) that the statute of limitations under section 11(c)
precludes enforcement of all or part of the
arrearages.

The burden shall be on the obligor to -establish these
defenses.

(c) If the obligor presents evidence which constitutes a full
or partial defense, the [court] [agency] shall, on the request
of the obligee, continue the case to permit further evidence
relative to the defense to be adduced by either party,
provided, however, that 1if the obligor acknowledges liability
sufficient to entitle the obligee to income withholding, the
[agency] [court] shall require income withholding for the
payment of current support payments under the support order and
of so much of any arrearage as is not in dispute, while
continuing the <case with respect to those matters still in
dispute. The [court] [agency] shall determine those matters
still in dispute as soon as possible, and if appropriate shall
modify the withholding order to conform to that resolution.

(d) In addition to other procedural devices available to a
party, any party to the proceeding or a guardian ad litem or
other representative of the <child may adduce testimony of
witnesses in another state, including the parties and any of
the children, by deposition, by written discovery, by
photographic discovery such as videotaped depositions or by
personal appearance before the [court] [agency] by telephone or
photographic means. The [court] [agency] on 1its own motion may
direct that the testimony of a person be taken in another state
and may prescribe the manner in which and the terms upon which
the testimony shall be taken.

(e) A [cf urt] [agency] of this state nay request the
appropriate court or agency of another state to hold a hearing
to adduce evidence, to permit a deposition to be taken before
the cour" or agency, to order a party to produce or give
evidence under other procedures of that state and to forward to
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the [court] [agency] of this otate certified copies of the
evidence adduced in compliance with the request.

(f) Upon request of a court or agency of another state the
[courts] [agencies] of this state which are competent to hear
support matters may order a person in this state to appear at a
hearing or*-deposition before the [court] [agency] to adduce
evide”ce or to produce or give evidence under other procedures
available 1in this 6tate. A certified copy of the evidence
adduced, such as a transcript or videotape, shall be forwarded
by [the clerk of the court] [agency] to the requesting court or
agency.

(g) A person within this state may voluntarily testify by
statement or affidavit in this state for use 1in a proceeding to
obtain income withholding outside this state.

COMMENT

This section addresses the hearing an obligor may request
if he wishes to contest the income withholding. Under
subsection (a) the entered support order, the existing 1income
withholding order, 1if any, and the swcrn or certified statement
of the appropriate arrearage (see section 3(a)(4)) may be
admitted 1into evidence without any further proof or foundation
required and constitute prima facie proof that, absent a valid
defense under subsection (b), the obligee 1is entitled to income
withholding under the law of the jJurisdiction which issued the
support order. This mean6 that the amount of current support
and arrearage 1is as stated and that the triggering event, 1i.e.,
amount of arrears required to commence withholding, of the
jurisdiction which rendered the support order has been met.

Once a prima facie case 1is established, subsection (b)
shifts the burden of proof to the obligor. The obligor"s
defenses are limited. They include those defenses permitted by

the Child Support Enforcement Amendments of 1984. According to
the Act"s legislative history, these defenses are restricted to
"mistakes of fact,"” see Subsection (), which include
"errors in the amount of current support owed, errors in the
amount of arrearage that had accrued, or mistaken 1identity of
the alleged obligor.”™ The obligor cannot "contest the proposed
withholding on other grounds, such as the inappropriateness of
the amount of support ordered to be paid, changed financial
circumstances of the obligor, or lack of visitation." H.R.
Rep. No. 98-527, 98th Cong., 1st Sess. 33 (1983). Such claims,
though 1important, must be pursued through a separate legal
action in the state which ha6 jJurisdiction over the original
support order.

- 18 -
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Limitation of defenses to mistakes of fact distinguishes
this Act from URESA and RURESA. Courts have interpreted the
latteruniform acts to allow them to consider current support
needs and to enter orders for higher or lower support amounts.
Balestrine v. Jordan. 275 S.C. 442. 272 S_.E.2d 438 (1980);
Jarmi.llo v. Jarmillo. 27 Wa6h. App. 391, 618 P.2d 528 (1980);
McKenna v. McKenna. 253 Ga. 6, 315 S.E. 2d 885 (Ga. 1984).

Modification of the support order 1in the forum state 1is not
permitted "under this Act.

In drafting this section, the Advisory Group discussed 1in
great detail the 1issue of modification of the support amount,
both retroactively and prospectively. O0On policy grounds and for
practical considerations, it was determined that modification
should not be allowed 1in the forum state. The policy reasons
are as follows:

(1) Experience under T7RESA has shown that the responding
(forum) state frequently has no relationship to the
obligee and dependent child, and they wusually are not
able to appear in person and often are not notified of
hearings, resulting 1in modification orders which are
unreasonably low.

(2) Modification claims needlessly delay enforcement

actions «c.. existing arrearages. It was the 1intent of

. Congress in the 1984 Amendments to establish an

expeditious system for enforcing support orders as

written through an automatic wage withholding systenm,

relying on a separate proceeding to consider
modification of the order.

(3) The obligor®s right to seek modification remains
intact. He or 6he may obtain modification in the state
which has jurisdiction over the support order and have
this modification recognized in the forum state, with
any financial adjustments necessary made against future
withholding. See Sections 2 and 9(a) regarding
modification.

(4) Where support orders are retroactively modifiable in
the original state, immediate withholding should be
permitted in the forum state. IfT the obligor has his
arrearages reduced in the original state, the forum
state will be notified and withholding adjusted
accordingly. See Sections 2. 9(a). As the withholding
requirement is applied to new support obligations, the
accumulation of large arrearages should not occur in
most cases. As a practical matter, courts will seldom
retroactively reduce small arrearages.



By Ulimiting jJurisdiction in the forum state exclusively to
enforcement, this Act follows the example of the Uniform Child
Custody Jurisdiction Act and the Parental Kidnapping Prevention
Act of 1980. Under these statutes a state may have authority
to enforce a custody decree but none to modify Iit. UCCJA 815
and comments; 28 U.S.C. 81738A(a).- Modification authority, if
any, 1is 1independent of enforcement authority and must be based

upon specified jurisdictional grounds. UCCJA 14; 28 U.S.C.
S1738A(F)“=

In addition to mistakes of fact, three other defenses are
permitted under this act. Subsections (b)(2)-(4). These
include two collateral attacks on the original judgment which
could even be raised 1in the state which 1issued the original

order if it sought to enforce it. These attacks include
charges that the court which issued the original support order
lacked Jurisdiction (if this had not been previously
litigat®™ ), or that there was fraud 1in the procurementof the
judgraer . See. Griffin v. Griffin. 327U.S. 220 (1945); Scoles
and Hr Conflicts of Law 824.14 (1982); Leflar, American

Conflicts of Law 157 (1977); Restatement (Second), Conflicts of
Law 8105 (1971), Fraud 1in the procurement of the support order
refers to fraud in the actual obtaining of the order, e.g., the
defendant was lured 1into the jurisdiction 1in order to obtain
personal jurisdiction. The third defense concerns the statute
of Ulimitation. See Section 12(c) for choice of law provision
pertaining to statute of limitations.

IT the obligor meets his burden of proof, it may be
necessary to obtain additional evidence 1in order to resolve the
dispute. Subsections (c)-(y) offer means of proving a case
without requiring the obligee or other witnesses to travel to
the forum state. Subsections (c)-(e) apply when income
withholding 1is being sought in the enacting state; sections
(f)-(g) apply when the enacting state 1is seeking withholding

elsewhere. The most common method of presenting evidence,
without live courtroom testimony, is by der ~tion or
interrogatory. These sections should augment existing state

rules of civil procedure which address out-of-6tate evidence.
For example, many states have adopted the Federal Rule of Civil

Procedure 32(a)(3), whichpermits offering a deposition as
evidence at a trial if the court finds that "the witness 1is at
a greater distancethan 100 miles from the place of trial or
hearing." Many of these provisions are similar to those set

forth in the Uniform Child Custody Jurisdiction Act, sections
18-20; therefore state experience under this Uniform Act in
adducing evidence across state lines should be instructive.
For a description of these techniques see Hoff, P., Schulman,
J., and Volenik, A., Interstate Child Custody Disputes and
Parental Kidnapping: Policy. Practice and Law, ch. 7 (1982).



Under subsection (c¢), an obligee nay request that the case
be continued for the purpose ofsubmitting additional evidence
should the obligor fully or partially meet his Dburde.. of
proof. Income withholding mu6t commence, however, where the
right to such withholding 1is not in dispute, but only the
extent of _arrearages remains 1in controversy. This will occur
when there., is proof that an arrearage sufficient to trigger
income withholding exists, but the full amount of arrearages is
in dispute. In this scenario, withholding to cover current
support and uncontested arrearages will commence. A subsequent
hearing will be held to settle the dispute and the original
withholding notice to the employer will be modified, if

necessary. Subsection (d) addresses methods of collecting
evidence, such as interrogatories, depositions, and court
appearances live or by telephone. While it may be necessary to

continue the case while such evidence 1is being obtained, these
devices are also available for use at the initial hearing.
Provisions for notifying the obligee of this first hearing
(sections 2, 4(b)) should encourage this result.

SECTION 6. INCOME WITHHOLDING [ORDER/NOTICE]

IT the obligor does not request a hearing in the time
provided, or if a hearing is held and it is determined that the
obligee has or 1is entitled to income withholding under the
local law of the jurisdiction which 1issued the support order,
the [agency] [court] 6hall issue an income withholding
[order/notice] wunder section [cite to state"6 regular income
withholding ©provision for notice to obligor of withholding
decision]. The Jagency] shall notify the requesting agency [or
person] of the date upon which withholding will begin.

SECTION 7. NOTICE TO [EMPLOYER/PAYOR] AND OTHER PROVISIONS

The provisions of sections [governing this state®s income
withholding notice to the employer, penalties and sanctions
against noncomplying employers, employer fees, protections
against employer retaliation, payment directions, ability to
issue a single checfc, etc.] apply to income withholding based
on a support order of another jJurisdiction entered under this
Act.

COMMENT

These sections 1incorporate the state"s own provisions for
issuing an 1income withholding notice or order to the employer
and for other employer-related matters. The latter include

-2 -



requirements of the Child Support Enforcement Amendments of
1984. 6uch as: contents of the notice to the employer,
employer fees, payment mechanisms, and liability of employers
who fail to withhold wages or who take adverse job action
against an employee who is subject to wage withholding. The
agency in the forum state must notify the requesting agency or
person of the date on which withholding will begin.

Under section 7 the state will use its regular procedures
to notify the employer or other payor of income that support
payments roust be withheld. The employer will treat the order
or notice exactly like any other withholding order or notice.
In fact, because of statutory 1limits on the content of the
notice to the employer, the employer probably will not even

know the withholding 1is based on a sister state order. See
Social Security Act S466(b)(6)(A)(ii). 42 U.S.C. 5666(b)(6)
(A (ii). For that reason, states will probably <choose to

require payment through the state agency in cases initiated by
private counsel or pro se as well as in agency cases.

The 1language in section 6. "entitled to income withholding
uncjr the local law of the jurisdiction which issued the
support order."™ refers to the triggering event 1in the original
state, i.e.. whethe; the amount of arrearages satisfies the
requirement for 1income withholding under the law of the 6tate
that originally 1issued the support order. See also section 11
(0)(2)-.

SECTION 8. DISTRIBUTION OF COLLECTED SUPPORT PAYMENTS

(a) The income withholding [order/notice] shall direct payment
to be made to [agency]. The Jagency] shall promptly transmit
payments received pursuant to an income withholding

[order/notice] based on a support order of another Jurisdiction
entered under this Act to the agency or person designated 1in
section 3(b)(5)(c).

(b) A support order entered pursuant to section 3 does not
nullify and is not nullified by a support order made by a court
of this state pursuant to any other law or by a support order

made by a court of any other state. Amounts collected bv any
withholding of income shall be <credited against the ,3n>"unts
accruing or accrued for any period under any suppoi t . .ders

issued either by this state or by a sister state.

COMMENT

Income withheld under this Act 1is to be- paid to the 1income
withholding agency of the forum state, which in turn will
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forward it to the requesting agency or person. If the forum
state uses a different entity such as a private agency or bank
to collect and disburse 6uch funds, as allowed under the Child
Support Enforcement Amendments of 1984, Social Security Act
5466 (b) (5), 42 U.S.C. 5666(b)(5). this entity should also

collect and disburse funds withheld 1in interstate cases under
this Act. N

Entry o0? a support order for withholding purposes under
this Act does not nullify any other support order which may
exist - whether issued by the forum state or another state.
When two or more orders exist for the support of one child by
an absent parent, any amount collected will be credited against

both orders. Such a situation may exist, for example, if there
is both an original support order and a subsequent URESA
order. Amounts withheld are to be <credited against both
orders.

SECTION 9. CHANGES

(a) Changes in original order: The [agency), upon receiving a

certified copy of any amendment or modification to a support
order entered pursuant to section 3, shall initiate, as though
it was a support order of this 6tate, necessary procedures to
amend or modify the 1income withholding [order/notice] of this
state -which was based upon the entered support order. [The
court shall amend or modify the income withholding
[order/noticel to conform to the modified support order.)

(b) Changes in jurisdiction: IfT the [agency] determines that
the obligor has obtained employment in another state or has a
new or additional source of income in another state, it shall
notify the agency which requested the income withholding of the
changes within five working days of receiving that information
and shall forward to that agency all information it has or can
obtain with respect to the obligor"s new address and the name
and address of the obligor®s new employer or other source of
income. The [agency) shall include with the notice a certified
copy of the 1income withholding [order/notice) in effect in this
state.

COMMENT

Subsection (a) assures that in the event a support order
entered 1in the forum state 1is modified 1in another 6Uate. the
forum state will take the necessary steps tc modify the amounts
withheld accordingly. The last sentence, 1", brackets, applies
in 6tates which use the jJjudicial system to impose income
withholding. The obligation of an agency to notify a sister
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state agency of any change to a support order being enforced in
the sister state nay be found in section 2.

Under subsection (b), an agency 1in the forum state must
notify the requesting agency when the obligor®s source of

income hag. shifted to yet another state. This presumes that
when there lias merely been a shift of a source of income within
the state, e.g., 1if the obligor gets a new job. the state

agency will take necessary steps, as it would with any other 1in
state income withholding case, to obtai;. withholding against
the new source of income within the state. Some states have
facilitated the task of 1identifying new 1income by requiring
employers to notify the agency of any change in the
obligor/employee™s status, including the name and address of a
new employer, if known. N.D. Cent. Code &514-09-09.1(6). The
proposed federal regulations 1implementing the 1984 Amendments
require that 6tates 1impose an obligation on the employer to
provide this information to the state. 49 Fed. Peg. 36803
(Sept. 19. 1984) 45 C.F.R. 5302.100(d)(2). States should
specifically provide that 1income withholding orders will apply
against successor employers.

SECTION 10. VOLUNTARY INCOME WITHHOLDING

Any person who is the obligor on a support order of another
jurisdiction may obtain voluntary income withholding by Ffiling
with the (agency] [court] a request for 6uch withholding and a

certified copy of the support order of a 6ister state. The
[agency] [court] 6hall issue an income withholding
[order/notice] under section [regular voluntary income

withholding section]. Payment shall be made to the [agency].
COM? NT

The Child Support Enforcement Amendments of 1984 require
states to withhold income wupon the absent parent®"s request.
This section allows such voluntary withholding when the
underlying support order 1is from another state.

SECTION 11. CHOICE OF LAW

(a) The 1local law of this state shall apply in all actions and
proceedings concerning the issuance, enforcement and duration
of income withholding [orders/notices] issued by a [court]
[agency] of this state, which 1is based upon a support order of
another jurisdiction entered pursuant to section 3, except as
provided in subsections (b) and (c).
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(b) The local law of the jurisdiction which 1issued the
support order shall govern the following:

(1) the interpretation of the support order entered under
e sejction 3. including amount, form of payment, and the
duration of support;

(2) the amount of support arrearages necessary to require
the 1issuance of an income withholding [order/notice].

(3) the definition of what costs, in addition to the
periodic support obligation, are included as
arrearages which are enforceable by income
withholding, including but not [limited to interest,
attorney"s fees, court costs, and costs of paternity
testing.

(c) The [court] [agency] shall apply the statute of limitations
for maintaining an action on arrearages of support payments of
either the local law of this state or of the state which 1issued
the support order entered under this Act, whichever 1is longer.

COMMENT
In keeping with a major principle this Act - that the
forum state"s regular income withholding laws and procedures be
applied to the greatest extent possible - most choice of law

gquestions are resolved in favor of the local law of the forum,
making it simpler for decision-makers to apply this Act.

Only three issues mast be determined by the Jlaw of the
state which 1issued the order. First are the questions of the
interpretation of the original support order including
questions about the amount and form of payments and the
duration of the order. For example, the law of the state
issuing the order would determine the meaning of the term
"minor child" as used in an order, whether support may continue
beyond the age of majority for a college student or whether
in-kind payments would be credited against the support

obligations. The 1law of the statewhi *h 1issued the original
order determines the amount of support arrearages necessary to
require the commencement of withholding. This should pose no

problem as a request should not be made until this condition 1is
met and a copy of the section of the state"s withholding law
containing this condition should “je included with the request.
Third, the law of the state which 1issued the support order
determines what items are included as arrearages which may be
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enforced by income withholding. These could include interest
on late payments. attorneys™ fees or costs of paternity
determination, for example.

Under subsection (c), the forum 6tate must use the statute

of- Limitations of whichever state is longer. This allows
maximum CS"me for enforcement. This subsection combines two
acceptable >choice-of-law practices by joining them in the
alternative: first, a state may "borrow"™ a sister state's

statute of limitations period and second, a state may apply its
own limitations period to enforce sister state judgments.
Restatement (Second) Conflicts of Law S119(2)(1971).

This rule should not be difficult for local judges. Under
general conflicts of laws principles a jJjudge may assume that
the law of the state whose support order 1is being considered is
the same as the law of the forum until one of the parties
demonstrates otherwise. Obviously, it would be in the interest
of the requesting state to submit an appropriate reference to

the case and statutory law of the state which issued the order
when a question 1is raised.
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Section 9 of thf* bi? 1 corrects an oversight. Section 11,
ch. 144, SLA 1984, enacted AS 17.23.205, which cnr'—ntly
nets out. specific rorvic.a provisions for all of AS 47.23.
Service provisions contained in A3 47.23.150 should have
been deleted at the same ti.no, but were not. The amendmwnt

to AS 47 .23 .150 in see. 9 of the bill acccr.pl 1shoe the
deletion.

Section 10 of the bill amends AS 47.23.225 to refer to the
aenera) service provision in AS 47.23.255. Section 14 of
the bill then modifies that gcnenl service provision no
that no more restrictive service requirements are rc- srjry
than are appropriate under Rule 5 of the Alaska Rule- of
Civil Procedure. Civil Rule 5 allows service either upon a

party or his attorney by first class nail. It has boon
perceived as a problem to seme of the ind“ duals handling
child support cases on behalf of tho age: that thn pre-

vious requirement of service by registc.d or certified
mall often set up a barrier to the receipt of thn notice.
Since the affected sections only relate to tho enfcteorert
of previously established support orders, the court has con-
tinuing jurisdiction to enforce those orders. Jinlchen v.
e?l"bgo, 566 P.2d 324 (Alaska 1977). In that case, tlio
Alaska Supreme court acknowledged that tho proner servi-e
pro-"ision in onforc>ror.t actions is Civil Rule 5(b), and
not Civil Rule 4 which requires personal or restricted
delivery service. The court even commented that there
would ue merit to providing, in matters of support
enforcement, that service could be nnclo directly upon the
party rather than upon tho attorney for the party from the
earlier divorce proceeding.

Sections 12 and 13 of tho bill simply change language in
statutes pertaining to income assignment orders to*reflect
the now term, 'income withholding"™ orders.

Sincerely,

/s/

Bill Sheffield
Governor"

HR_9J

HOUSE BILL HO. 93 by tho Rules Committee by request of the
Governor, entitled:

“An Act establishing a system of
recreation rivers; and providing for
an effective date."

was read the first time and referred to the Resources and
Finance Committeos.

A fiscal note was attached and appears in House Journal
Supplement Ho. 5. Tho Governor®s transmittal letter, dated
January 18, 1985, appears below:

January 18, 1985 HOUSE JOURNAL 85

113_52
"'eDear Representative Grussendorf:

Under the authority of art. 111, S€C. 13, cf the Alaska
Constitution, 1 an transmitting a bill relating to the
creation of a system of recreation rivers.

The bill 1is based 1in part on legislation rmctei last
oesn"on creating the Kcr.ai River Special Management Area,
The establishment of the Fonai River Special Hai-i je-ent
Area was a significant, beginning in our program to improve
the quality of recreation for Alaskans and to reduce the
resource damage that results from overuse.

This year |1 will be introducing several pieces of
legislation directed at expanding and diversifying
recreational opportunities iIn southcentral Alaska. To
provide for the growing recreation demands of Alaskan-., who
arc among the most active anglers, hikers, Locators, hunters
and campers in the United States, we must take action new
to designate appropriate state lands and waters for special
use.

Today 1 ae introducing two recreation bills: to establish
a state recreation rivers system, in.-luJing the Tittle
Susitna River, end to designate the willow Creek State
Recreation Area. Both of these areas were recommended for
special designation on the Willow Subbasin Plan adopted two
years ago. On March 1, after tho Susitna Area Plan is
adopted, 1 will introduce legislation to create several
more special areas as recommended in the final plan.

Section 1 of thid bill amends A3 41.21.022 to allow the
discharge of firearms for lawful hunting in recreation
river corridors except when public safety requires other-
wise.

Section 2 c: tins tho tody of the bill. New AS 41.21.308
states the p .poses of the new sections in AS 41.21, which
include dedication of a recreation river and adjacent state
land as a unit of the state park system. New AS 41.21.310
designates the Little Susitna River corridor and adjacent
state lands as a recreation river. New AS 41.21.312 dele-
gates to the Department of Natural P.csources the regulatory
responsibilities for tho river corridor subject to the
existing powers of the Department cf Fish and Gam-, Board
0“ Fisheries, Board of Game, Guide Licensing nnd Control
Beard, and Department of Environmental Conservation.

Under new AS 41.21.314, the commissioner cf natural re-
sources is directed to develop and adopt a comprehensive
management plnn for the river corridor through a4 public
hearing process and consultation with affected local mu-
nicipalities and other interested state and local

agencies. Once the plan is adopted, tho commissioner is
directed to adopt regulations under the Administrative
Froccdure Act (AS 44.02) to implement tho plan. These

regulations, as a minimum, must designate appropriate trans-
portation and utility corridors fcr the area in cooperation
with the Department of Transportation and Public
Facilities; establish gu .delines for the extraction of sand
and gravel for public purposes and tho harvest of forest
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HOUSE DILL NO. 92 by the Rules Committee by request of the
Governor, entitled:

"An Act relating to child and spousal
support: nnd providing for an
effective date.”

was read the first tine nnd referred to the Health,
Education | Social Services, Judiciary and Finance
Committees,

A fiscal note was attached and appears in House Journal
Supplorent No. 5. The Governor®s transnittal letter, dated
January 18, 1985, appears below:

""Dear Representative Grussondorf:

Under the authority of art. 111, sec. 13, of tho Alaska
Constitution, 1| an transmitting a bill relating to child
support enforcement. This bill is intended to ensure that
Alaska Stntutor. are in compliance with the federal Child
Support Enforcement Amendments of 1984, PL 98-378. which
strengthens enforcement techniques of state agencies. It
is essential that these provisions be in effect by October
1, 1385, in order for the state to continue to obtain
federal funding of 70 percent for support enforcement.
Other provisions of the bill strengthen tho remedies
presently available by amending A3 47.23 and AS 09.65.132.

Sections 1 and 3 of the bill are necessitated by Sec. 466
of PL 98-378, which mandates that each state must have in
effect a law that will permit the establishment of the
parentage of a child at any time before tho child"s 13th
birthday. Seccion 1 adds new AS 09.10.095, which acts as a
statute of limitation. Section 7 amends AS 25.20.050,
relating to establishment of paternity, to specify that
such an action must be permitted until the child is 13. As
a statute of limitation, a child"s right to bring ouch an
action would toil during his minority, so an action could
still be maintained until ago 20. AS 25.20.050 would not
prohibit an action at that time, but simply reflects the
federal mandate that parentage actions be permitted at
least until the child roaches age 18.

Section 2 amends AS 05.65.132 to conform to federal re-
quirements. relating to income withholding orders. The use
of the term "income withholding order™ In substitution for
"income assignment order” will provide for consistency in
state and federal statutes. PL 98-378 requires that col-
lections be deposited and distributed by a public agency
designated by tho state. In this case, the agency is the
child support enforcement division of the Department of

Revenue (referred to as the 'agency"). Since the agency
will bo required to administer any income withhold, and
will be accountable for cojlection and distribution, tho
bill also requires that all applications for income
withholding orders be filed through tho agency. The
effectiveness of AS 09.65.132 as an enforcement tool is
strengthened by requiring an automatic procedure to trigger
withholding without court intervention if an obligor does
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not request a hearing, and an expedited decision if a
hearing is requested. The service requirement is .l
amended so that no .more restrictive service provision is
necessary than would be required under normal notion
practice in a typical lawsuit. PL 98-379 also requires
that employers who discharge an employee, discipline an
employee, or refuse to hire a person, because of an income
withholding order, bo fined: therefore the bill adds a
provision making commission of any of those acts a
misdemeanor punishable by a fine of not more than SI1,000.
This misdemeanor is not classified; thus the imprisonment
provisions of AS 12.55.135 do not apply.

Section 2 of the bill also apends AS 09.65.132(g) to remove
the income exemption for collections from income under an
income “withholding order, because now subsection (h) re-
quires that at least the amount of tho support obligation
be withheld, subject to the limits of 15 U.S.C. sec.
1673(b). 15 U.S.C. sec. 1673(b) allows withholding of 50
percent of an individual®s disposable earnings, or 60
percent if the individual does not support a spouse or
dependent child. Tho maximum amount allowed to be withheld
is raised to 55 and 65 percent, respectively, if collection
eis for arrearages ever 12 weeks old. Section 11 of the
bill modifies AS 47.23 .250(i) to also remove the income
exemptions sot out in that subsection.

Section 4 of the bill contains a new chapter, AS 25.26, tho
Interstate Income Withholding Act, which is also required
by PL 98-378 . This chapter draws heavily upon a Model
Interstate Income Withholding Act, drafted by tho Child
Support Projects section of the American Bar Association
and tho National Conference of State Legislatures. The
Model Act was prepared to assist states to root the
deadline of October 1, 1985 for implementation of the
interstate withholding requirements. The Model Act enables
states that enact similar, provisions to order income
withholding in another state in the same manner as they
would impose intrastate withholding, viithout the necessity
of filing a now action in tho other state, as is necessary
under the existing Uniform Reciprocal Enforcement of
Support Act (AS 25.25) or other enforcement statutes.

Sections 5, 7, nnd 8 of the bill amend several sections of
AS 47.23 to reflect other requirements of PL 98-378. Tho
child support enforcement agency will bo responsible for
enforcing existing spousal support orders where it is also
enforcing a child support order. It must also attempt to
obtain medical support orders as a part of a child support
order if health care coverage is available to the obligor
at a reasonable cost.

Section 6 of the bill reflects a change In tho percentage
of penalty that must bo assessed, if any is imposed, to
comport with PL 90-370. Under the federal law, the penalty
rate must be between three and six percent; the bill
imposes the highest penalty possible. Even at thbe six
percent penalty rate, the present penalty is reduced by
one-half from tho 12 percent penalty now assessed.
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ME.MORANDUM State of Alaska

to- Honorable Mary Nordale DAte. March 8, 1985
Commissioner
Department of Revenue file no:

THRU: Holli Ploog, Director
Child Support Enforcement DivV. telephone no: 465-3603

from: Norman C. Gorsuch subject;: CSHB 92 (HESS)
Attorney General

By: n
Iris Sokolow Barnett
Assistant Attorney General
Human Services Section-Juneau

The Attorney General has asked me to respond to your
memo of March 7, 1985, regarding whether lines 20-24 at page 4 of
CSHB 92 (HESS) violate the contract clause of the Alaska or U.S.
Constitution.. My preliminary review of this matter indicates
that this subsection of CSHB 92 does not violate either consti-
tution®s contract clause.

Art. 1, 8 15 of the Alaska Constitution provides, 1In
part, that "[n]Jo law impairing the obligation of contracts .
shall be passed.” Likewise, art. 1, 8 10 of the U.S. Constitu-
tion provides, 1In part, that "[n]Jo state shall ... [pass any! law
impairing the obligation of contracts.” It is clear that both
provisions prohibit the Alaska legislature from passing laws that
impinge upon contracts that have been entered. The legislature
may not pass a law that alters rights and entitlements that have
vested under an extant contract. See Dartmouth College V.
Woodward, 17 U.S. (@ Wheat.) 518 (1819), the seminal case on this
issue. See also State v. Allen, 625 P.2d 8A4 (Alaska 1981); Hood
v. State, Workmenls Compensater>n Board, 574 P.2d 811, 816 n. 13
(Alaska 1978),

The fTact that legislation may restrict or prohibit a
person®"s right to enter a contract in the future does not.
implicate the state or federal contract clause. As the proposed
legislation, at most, limits an obligor®s ability to contract
with an obligee iIn the future concerning the obligor®s child sup-
port obligation, it does not invc_ve violation of art. I, 8 15 of
the Alaska Constitution, or art. I, 8 10 of the U.S. Constitution.

I1SBsebc
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CONNOR, Justice, with whom RABI-
NOWITZ, Justice, joins, dissenting in part.

| dissent from the holding that an action
for innocent mlsrePresentatlon should be
permitted against the real estate broker.

When a realtor acts as a mere conduit for
passing on information ; upplied by the sell-
er, he should be under no duty independent-
ly to verify that information” unless he has
reason to” believe the information to be
false.  See L/!ons v, _Christ %%cpcogal
Church, 71 Il App.3d 257, 27 111Dec 059,
389 N.E2d 623, 625 (1979). Allowing an
innocent misrepresentation action against
the broker in such circumstances is quite
close to imposing strict |Iabl|lt?;. There i
no reason to make the broker the “insurer"
of the .Jler's representation.

_ Although_ we recognized a ¢ n based on
Innocent misrepresentation In Cousineau V.
Walker, 613 P.2d 608 (Alaska 1580), that
case is distinguishable from a case between
a buyer anda broker. Sellers who make
representations about their property should
be held to the accuracy of the reBresenta-
tions, as they are normaléy in the best posi-
tion to know the facts. But a broker often
has liUie ﬁersonal knowledge of the proper-
ty which he offers for sale.” | see no reason
to make the broker the guarantor of repre-
sentations emanating from the seller. |
would hold that innocent misrepresentation
IS not available as a cause of action by the
buyer against the broker, Thus, | would
reverse the judgment of the suHerlor court.
| agree with the balance of the majority
opinion.

in we affirmed a judgment in favor of a small
"subdivider." in a damage action founded upon
the subdivider's innocent failure to disclose un-
detected permafrost conditions in lots sold to
the plaintiffs.

Subdividers are subject to, and protected bg,
the Alaska Land Sales Practices Act, AS 34.55.
Under the act, a subdivider is liable for material
misrepresentations or omissions affecting the
land, "filess in the case of an untruth or omis-

655 PACIFIC RLiVilTER, 2d SERIES

Laureen BAILEY, AFpeIIant and
Cross-Appellee,

v

Dennis J. HAAé, APpeIIee and
Cross-Appellant

Nos. 6177, 6688.
Supreme Court of Alaska.
Dec. 3, 1982,

~ Cross apgeals were taken from a deci-
sion of the Superior Court, Third Judicial
District, Kenai, James A. Hanson, J., which
was entered in an action brought pursuant
to the Uniform_ Reciprocal Enforcement of
Support Act.  The Supreme Court, Connor,
J., held that; 1(1) failure of petition lo in-
clude a prayer for arrearages did not justify
dismissal of the claim where respondent had
notice of the claim for arrearages at the
very latest by time motion for an cider of
support was filed, and (2) request ror ar-
rearages in chi'd .upport_ need not be re-
duced to judgment by petitioning state pri-
or to recovering such arrearages in an Uni-
form Reciprocal Enforcement of Support
Act actiom

Reversed and remanded.

L. Parent and Child «=>34(2)

Failure of petition to initiate suPport
Proceedmgs under Uniform Reciprocal En-
orcement of Support Act to include a pray-
er for ar[eara%es did not justify dismissal
of the claim where respondent had notice of
the claim for arrearages at the very latest
b’Y time motion for an order of support was
filed. AS 25.25.010-25.25.210.

sion it is proved that ... the person offering or
disposing ot subdivided land did not know and
in the exercise 0' reasonable care could not
have known of the untruth or omission." AS
34.55.030(a). Thus, a "subdivider” is not liable
for innocent misrepresentations. Such liability
is barred by the statute. This protection, how-
ever, is nof available to the defendants in the
case at bar, since they are not "subdividers."
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2. Parent ana Child <"=34(1)

Request for arrearages in child support
need not be reduced to judgment by peti-
tioning state prior to recovering stich ar-
rearages in an Uniform Reciprocal Enforce-
915e2n5t 2%Support Act action. " AS 25.25.010-

3. Parent and Child <§=3.4f)

Civil rule providing that court shall
award a fee commensura - with amount
and value of legal services rendered in ac-
tions where money judgment is not an accu-
rate criteria for ‘determining the fee was
applicable to child support proceedings un-
der Uniform Reciprocal Enforcement of
Squort, Act rather than set schedule.
Rule3 Civ.Proc., Rule 82(a)(l, 2); AS 25.25.-
010-25.25.270.,

4. Parent and Child <$=3.3(7) .
Father failed to show an abuse of dis-
coverﬁ in action brought for child support
and therefore was not entitled to an award
(9);( z)ittorney fees. Rules Civ.Proc., Rule
a).

Donald W. Edwards, Asst. Atty. Gen,
Anchorage, and Wilson L. Condon, Atty.
IGen., Juneau, for appellant and cross-appel-
ee.

Phil N. Nash, Kenai, for appellee and
cross-appellant.

Before BURKE, C.J., and RABINOWITZ,
JCJONNOR, MATTHEWS and COMPTON.

OPINION

CONNOR, Justice.

This appeal arises from an action brought
Pursuan to the Uniform Reciprocal En-
orcement of Support Actl %eremaft_er
URESA) for child support. The superior
court entered judgment in favor of plaintiff
Laureen Bailey, ordering defendant Dennis
liaas to pay” child support of $150 per
month. Bailey appeals the supe.,or court's

1 AS 25.25.010-.270.

dismissal of her petition for past due child
support and the denial of costs and attor-
ney's fees. Haas cross-appeals the court's
denial of his attorney’s fees.

| Dismissal Of Arrears

On June 9, 1980, a petition to initiate
support ﬁroceedlngs under URESA was
filed by the State of Michigan on behalf of
Michigan resident Laureen Bailey. The pe-
tition was filed it? Kenai Superior Court
naming Dennis Haas, a resident of Alaska,
as respondent. A motion for an order of
support was filed in Krai Superior Court
on October 3, 1980, requestln% $240 per
month in ongoing support and $10,255.78 in
arrears. At a child support hearhglon_Jan-
uary 16, 1981, the superior court dismissed
the action for arrearages because the peti-
tion did not sBecmcaIIy pray for such a
judgment and because it considered Michi-
gan to be in a better position to ask for
judgment within that state. We hold that
the ‘superior court erred in its dismissal on
both grounds.

[1] First, the petition's failure to include
a praYer for arrearages did not justify dis-
missal of the claim. The function of a
pleading is to give notice of the type of
claim asserted, ‘e Morrow v. New Moon
Homes, Inc., 54p P.2d 279, 295 (Alaska
1976). The body . the petition stated that
Haas had contributed nothing toward the
support for his daughter. Further, the mo-
tion for an order of support specifically
requested arrearages. Therefore, Haas had
notice of the claim for arrearages at the
very latest br October 3, 1980, when the
motion was filed.

[2] The superior court's second ground
of dismissal seems to be based on the as-
sumption that a request for arrearages
must be teduced to judgment by the peti-
tioning state. There is no such require-
ment. It is clear that in URESA actions,
Alaska law applies2 Under Alaska law,

2. AS 25.25.060.



766  Alaska

arrearages are recoverable in URESA ac-
tions.3

Thus, the superior court's dismissal of the
claim for arrears was in error.

Il Costs And Attorney's Fees

[31 Laureen Bailey appeals the superior
court's_denial of her costs and attorney's
fees. The court cited Jrhnson V. Johnson,
564 P.2d 71 éAlaska 19 7), cert, denied, 434
U.S. 1048 98 S Jt. 836, 5 L.Ed.2d 800
(1978), as _Preventm the application of
Alaska Civil Rule 82, the attorney's fees
provision. We hold that Johnson, which
Involved divorce proceedings, does not iépgﬂy
in child support proceedlnqs under URESA.
We note, however, that Rule 82(a)(2%4, rath-
er than the set schedule of Rule Z(a)&l),
should apply here as the money judgment Is
not an accurate criterion for determining
the award. We further caution that this
poses a delicate problem in child support
Proceedl_ngs, as too large a fee ma?/_lmpalr
he ability of the defendant to fulfill sup-
port obligations.

[4l Haas cross-appeals the superior
court's denial of nis motion for attorney's
fees. Haas alleges an abuse of the dis-
coverg process which should result in an
award of fees pursuant to Civil Rule 95La).
This appeal is without merit. Haas has
failed to shov an abuse of discovery, and he
has not shown an abuse of the "superior
court's discretion.

Accordingly, we REVERSE the superior
court's decision and REMAND for a hear-
}ng on arrearages and Bailey's costs and
ees.

3. See AS 25.25.010(6) and AS 25.25.080.

4. Civil Rule 82(a)(2) states:
"(2) In actions where the money judgment is
not ar. accurate criteria (sic) fof detérmining
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James R. LEONARD, Appellant,
V.
STATE of Alaska, Appellee.
No. 5989,
Court of Appeals of Alaska.

Nov. 12, 1962

~ Defendant was convicted m the Dis-
trict Court, Third Judicial District, Henry
C. Keene, Jr., J., of two counts of miscon-
duct involving weapons in second degree
and two counts of criminal mischief in third
degree, and he appealed. The Court of
Appeals, Singleton, J., held that: (1) after
defendant himself volunteered information
conceming h's initial agre,ement to take
polygraph test, trial court did not abuse its
discretion in permitting prosecution to es-
tablish that defendant was in fact unwilling
to take test; (2) convictions for two counts
of each crime, based ‘i>on flrlng at cahin
and at truck, did not subject defendant to
double jeopardy; and (3) concurrent rather
tftwn consecutive sentences were appropri-
ate.

Affirmed.

L Criminal Law ¢=388 o

Results of polygraph examinations
should not be received in evidence over
objection, and, even if there has been no
objection, trial court should ordinarily re-
ject such evidence.

2. Criminal Law ¢=388 .

Rationale prohibiting introduction of
polygraph evidence also preclude., refer-
ences to witness' willingness cr unwilling-
ness to take polygraph.

3. Criminal Law ¢=396())
Where trial court properly entered pro-
tective order precluding any reference to

the fee to be alloyed to the prevailing Sice, the
court shall -wa‘(yvgq comn%ensura V\(I]jt %ﬂg
amount and value or Tegal Services renciered.



ALASKA WOMEN'S LOBBY

POST OFFICE BOX 10-1571. ANCHORAGE. ALASKA 99510

March 6, 1985

The Alaska Women®s Lobby strongly supports CSHB 92 (HESS), An Act
relating to child and spousal support, which will significantly enhance
the collection of support payments for Alaskan children from absent

parents.

We stress the importance of prompt passage of this legislation. The
Federal Child Support Enforcement Amendments were signed into law last
August. The various states Lave been given until October 1, 1985 to comply

with these amendments or risk jeopardizing federal funding.

The law is designed to strengthen child support enforcement techniques
and to assure that assistance in obtaining support from parents will be
available to all families. It also focuses atention on interstate

enforcement of support orders.

The Alaska Women®"s Lobby supports the proposed HESS Committee amendment
allowing for the inclusion of an a (omatic cost-of-living increase. A
rpcent, nationwide, study aimed at f .nding ways to improve the economic
status of single parent families found that many absent parents can
afford to pay far more in child support than Is now being ordered by most
state courts. This amendment would provide a way for the support payments

to increase due to changes in circumstances without a separate court order.

Problems of delinquency in child support payments ;re much discussed and
wide-spread. A review done at the request of the U.S. Senate Budget

Committee revealed that absent parents paid only about half the suppor .
owed, and about two thirds of these parents® payments were delinquent by

more than 3U days at least once during the study year.

In this light the Alaska Women®s Lobby also supports the proposed change
in the service of notice from certified or registered mail to firsr class
mail. Testimony by custodial parents before the House HESS Committee

clearly showed that the more restrictive service requirement often sets



Alaska Women®"s Lobby - Position on CSHB 92 (HESS)

up a barrier to collection when the delinquent parent refuses or neglects

to claim the notice from the postmaster.

The more restrictive service which is required of the Child Support
Enforcement Agency is not required when notice is served through a private
attorney. Thus the ability of low income custodial parents who must turn

to the agency to effect collection of past due support payments is hampered
while those who can afford to pursue support collection privately have a

better chance of securing the withholding order.

The Women®"s Lobby advocates equal protection for those low income parents

and urges the passage of this legislation with the inclusion of this change

Sherrie Goll

for The Alaska Women®s Lobby



MEMORANDUM State of Alaska

to: Honorable Mary A. Nordale date: March 8, 1985
Commissioner
Department of Revenue file no:

THRU: Holli Ploog, Director
Chilld Support Enforcement Div. telephoneno: 465-3603

from. Norman C. Gorsuch SuBJECT: CSHB 92 (HESS)
Attorney General

- N

Iris Sokolow Barnett
Assistant Attorney General
Human Services Section-Juneau

The Attorney General has asked me tc respond to your
memo of March 7, 1985, regarding whether lines 20-24 at page 4 of
CSHB 92 (HESS) violate the contract clause of the Alaska or U.S.
Constitution. My preliminary review of this matter indicates
that this subsection of CSHB 92 does not violate either consti-
tution®s contract clause.

Art. 1, 8§ 15 of the Alaska Constitution provides, 1In
part, that. u[n]Jo law impairing the obligation of contracts ...
shall be passed.” Likewise, art. 1, 8 10 of the U.S. Constitu-
tion provides, in part, that ""[n]Jo state shall ... [pass any) law
impairing the obligation of contracts.” It s clear that both
provisions prohibit the Alaska legislature from passing laws that
impinge upon contracts that have been entered. The legislature
may not pass a law that alters rights and entitlements that have
vested under an extant contract. See Dartmouth College .
Woodward, 17 U.S. (@4 Wheat.) 518 (1819), the seminal case on this
issue. See also C+ate v. Allen, 625 P.2d 844 (Alaska 1981); Hood
v. State, Workmeri”s Compensation Board, 574 P.2d 811, 816 n. 13
(Alaska 1978).

The fact that legislation may restrict or prohibit a
person®"s right to enter a contract 1iIn the future does not
implicate the state or federal contract clause. As the proposed
legislation, at most, limits an obligor®"s ability to contract
with an obligee iIn the future concerning the obligor®s child sup-
port obligation, it does not involve violation of art. 1, § 15 of
the Alaska Constitution or art. 1, 8 10 of the U.S. Constitution.

ISB:ebc

02-001A(Rsv. 10/79)
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on mif? /Q day of June, 1232, before me, the uhderaigné&d,
n Hotary Public in and for tho State of Alaska, parsenally
appeared SUSAW VAtF POOL, knevm to :-a and known to me to be
the person named iIn ar.d who executed the within and foregoing
-.instrument, end acknowledged to me that the same was signed
freely and voluntarily for the uses and purposes therein
Jr--entionedr

In Withess V*hero.o:, ~ have hereunto aff;iroe my signhature
end. official notarial see:, at Junaax-, Alaska, the cay, month
and. your in this certificate first -;t/)ova and/ therein mentioned.

Viotary ' Public for Alaska
-ty Commission Expires: «wW/7z/(C'*

ski' e fo

STA CF ALAPR2IKA
FIRST JUDICIAL D!TSTRICT
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On this 1k '"fcay of June, .1382, before mo, the undersig.no
a Mota~y Public in"one for the Stat.?. of Alaska, personally
appeared DAVID LEE VAN POOL, known to me arid known to mo to
be the person named in and who executed the within and
foregoing iInstrument, and acknowledged to me that the sure
\;ns signed freely and vclwitari.ly for the uses and purposes
therein e-antioned.

In Witness Whereof, |1 have hereunto affixed my signature
arid official notcr::al seal at Ju.nonu, tla::ka, the dev, month
and year in thin certificate fTirst at/>ve and "herein mentiof?.".?..

///. S* s/s
S-7. A

Edcnric fTor Aldaeke
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9 On this* 0 ~ day of June, 1982, before me, the undersigned,

a Hotary Public in and for tho State of Alaska, personally
10 Appeared SUSAN VAN POOL, known to me and known to me to be
the person named in and who executed the within and foregoing
1 instrument, and acknowledged to me that the same V?as signhed

freely and voluntarily for the uses and purposes therein
mentioned.

N

13 In Witness V/heroor, | have hereunto offared my signature
and official notarial neal ah Junoag., Alasha, the c.;;y, month
1 end your in this certificate first above unu therein menticriea.
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20 On this J{? "c.ny of June, 1982, before me, the undersigned,

a Notary Public 1rTtc? for the State, of Alaska, personally
il appeared D.V-/ID LEE VAN POOL, known to me and knoXm to me to
be the person named in and who executed the within and
22 foregoing instrument, and acknowledged to me that the some

*.ms signed freely and voluntarily for the uses and purposes
3 therein 7?-ent.ioned.

on In \\itrie3s Whereof, 1 have hereunto affixed iy signature,
and official m\v:ia:::\l se-il at Juneau, Alaska, the day, month

o5 and year iIn this certificate first ut/ive and therein mentioned.
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Some 1mperfect indicators of the size of the population of
children needing child support.
Source: 1980 U.S. Census for Alaska
Table 21, General Population Characteristics

Number Percent

Total children under the age of 18 130,745 100 %
Living i1ndependently as householder or
spouse .. 384 -003%
Xiiving In married couple families ...... 102,138 78.1%
Remalnder ... ... . .. e 28,223 21.6%

This remainder group of 28,223 children is both under-
inclusive and over-inclusive of those who are theoretically
due child support. Under-inclusive because i1t ommits those
living in married couple households whose parents have
remarried. Over-inclusive because it includes children
whose parents have died.

The 28,223 children are distributed thus:

Total oo e e e 28,223 100%
Living withfemale householder, nohusbandpresent 13,792 49%
with male householder, nowife present 4,476  16%

" with other relatives . ... .. _ ... __._....... 6,671 24%
with non-relatives 2,462 D%

In institutional or group quarters .......... 822 3%

Alaska Child Support Enforcement Division, 1980 caseload: 6,770

Averaging slightly less than 2 children per case, this means
that 12,000 to 13,000 children were on the agency®s caseload.

The average amount due per month per case was $153.
Per child this works out to about $77.
38.5% of this amount was actually collected.

At the end of 1983 the amount due per case had risen to $167
($84 per child) per month and the collection rate had risen
to 58%.

Source: CSED Perfoimance Report, FY83

Testimony of Judy Brakel
3/8/85
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Contents - HB 92
March 28, 1905

CSHB 92 (Jub)

Letter of Intent

3/26/85 draft CSHB 92 (JUuD)

Edwards amendment, page 1, line 14, 3/26/85

3/25/85 draft CSHB 92 (JuD)

Clocksin amendments 3/21/85
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Proposed amendment
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Report by US General Accounting Office: US CHild Support: Needed
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10606 Wilkins Avenue A Nonprofit Association concerned wilts

LOS Angeles. California 90024 >§us'ody or crtiaren ond feioied issues or divorce.
(213)475-5352 incl Ker2J reseorch |nt9mot|cn 9|ssealrotlco

and legal and counseling Exociices
James A Cook

President

January 11, 1985

Chairman and Committee Members
House Judiciary Committee

State of Alaska

Juneau, Alaska 99811

Dear Chairman and Committee Members?

A legislative review of child support enforcement procedures,
by state, 1is required by the recent federal enactment of Public Law
98-378 which amended title IV-D of the Social Security Act.

During Congressional analysis of the support issue there was
widespread recognition that adequacy and effectiveness of support
payment could be encouraged by legal procedures other than merely
increasingly punitive enforcement.

Those additional measures dealt primarily with an assurance of
equitability and equal rights for each member of a family, upon
divorce or during periods of separate maintenance. The public™s
expectation of equity in human relations, Tfollowing divorce, 1iIs a
natural progression of the past thirty years of federal and state
implementation of equal rights.

Procedural and Constitutional restraints inhibited Congress
from legislating, iIn PL 98-378, those additional family law matters
reserved for the states.

However, recognition of those other influences and family law
improvements to increase the likelihood ofsupport payment, while
reducing the  tax burden, prompted Congress to add "'sense ofthe
Congress™! encouragement, and the suggestion of State Commissions where
necessary, to assure that states enact statutes to make support
payment more probable and avoidance less likely.

Enclosed, for state legislative review and enactment where
applicable, are copies of our material submitted to Congress that
dealt with those influential actions which could diminish state and
federal tax burdens of enforcement.

Among the enclosures, you are particularly referred to:

1. An itemization of amendment proposals, with justifications
in brief and priority-ranked by our knowledge of the
likelthood of each to make support payment more probable
while resolving the complaints of individuals who resist
the inequity of the present enforcement system.



2 . Wage assignment provisions earmarked by those additional
clauses and actions that make wage assignment more humane
and palatable.

~ We urge your enactment of the enclosures, where applicable,
as a means of developing more broadly-based public acceptance of
your legislative task and to overcome a temporary iImpression that
federal and state support enforcement is favoring only one narrow
class of recipient to the disadvantage of obligors and the general
tax-paying public.

Sincerely,

P.S. Please distribute this letter and enclosures to other
committee members.
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| am James A. Cook.

I will be speaking for, and on behalf of child support. 1 will suggest
proposals that will make the payment of child support more likely to occur,
including concepts that will make an enforcement system more recognizeably
just, humane and equitable.

I speak from my observation of activity within two separate organizations:

* The Joint Custody Association (of which 1 am the initiator and
President), an organization of 1,500 individuals, about 30% of whom
are professionals engaged in assuring statutes as well as case
precedents that establish joint custody as a first-step preference
for the children of divorce before resorting to severing a child
into sole custody isolation.

* The National Congress for Men (of which 1 was the initial President
and am now the Chairman), a linking network organization that serves
as a focal point for the 285 men®s, fathers®™ rights and divorce reform
organizations with which we are in touch nationwide. We are not in
competition with women nor demanding power over women as a mechanism
of social change. We believe the problems confronted by men, in
relationship with women, are rectifiable by continually attuning
the political, judicial and social system toward that which is
equitable and decent.

Separating and identifying the problem

In order to apply equitability, and logic, to that portion of the child
support problem that is amenable to iImprovement, it is necessary to separate the.
problem of unpaid child support into manageable segments.

Much has been said about so-called unpaid dihild support in an effort to
acquire political backing for punitive enforcement measures.

Before enacting such proposals, how"ever, it is important to recognize

that, for approximately 41% of the women with children under "1 years of age,



there is no court order whatsoever that anyone, including the father, Iis
responsible tor paying child support.

Furthermore, a large segment of the child support problem is comprised of
unmarried, never-married mothers. According to the child support enforcement
program '"the largest single factor accounting for the increase in AFDC rolls has
been the iIncrease in the number of families in which the parents were never
married."” (Approximately 1.1 million families; 641,000 Black and 406,000 Caucasian)

Generally, the punitive child support enforcement techniques now being
proposed are largely ineffectual for such groups and, instead, the proposals tend
to impose the most stringently upon the very segment of society which we should
be striving to improve and maintain.

The disproportionate impact of punitive legislation

In the name of immediate action, predicated on large, all-inclusive
statistics, and "o satisfy political demand, the current legislative proposals
impose the hardest on the desperate, marginally-employed, economically-struggling
father who did honor his relationship with marriage, who has a residence, has
been or is “paying something”, is salaried, who pays taxes,who has remarried
an income-earning and tax-paying spouse, who seeks to save and bank money, has
property and falls within all those conventional activities that are identifiable
by the parent locator system.

Yet, the proposed legislation conveys an iImportant anti-social message to
such parents: you are unlikely to be entrapped if, iInstead, you don®"t marry,
you “iive-off the cash economy, have no taxable income, retain no savings, own no
property, live with someone also not earning traceable money, and avoid the
conventional banking, telephone, postal, vehicle registration and organizational
memberships that knit together a responsible society.

Throughout the broad middle-ground of those "sometimes paying, sometimes
not paying®™ parents is the disenfranchised, discouraged and exploited parent

who has a lingering or intense interest in their children it"s a segment made



up primarily of those individuals who did not necessarily initiate divorce and are
resentful of the consequences.
Social movement, change and solution

Furthermore, two great social movements are going on, albeit seemingly
on divergent paths, but suggesting solutions to the child support dilemma.

On the one hand is the increasing interest and respectibility in proclaiming
oneself a father and participating iIn that responsibility through Tfirst-person,
on-the-spot activity with oces child. This is one ofthe most socially-advantageous
reassertions in America during the past decade. Suchinterest in fatherhood is not
new In America; it is merely being restated, emphatically, as an honorable goal.

However, concurrently we have been experiencingduring the same decade
a striving for independence by women seeking other options andan avoidance...at
least temporarily.._of commitment.

In answer to this dichotomy, society is working-out a solution not reflected
in the legislative bills you are considering but is reflected iIn scattered
instances of state statute law. It is one of several solutions that is compiling
the best statistical record of payment and satisfaction of child support payment

of all the alternatives: that of a preference for joint custody before recourse to
winner-take-all sole custody. Furthermore, the concept also satisfies the

demand for equality of all parties that has identified much social legislation
and judicial decisions of the past two decades.

Unfortunately, the proposed legislation appears to many as a throwback to
a previous era: a single-issue, one-way-only, punitive, peevish and vindictive
legislation that tends to put the sexes iIn opposition. Instead, we urge

balanced enforcement.



Balanced, rational solutions

The proposed legislation does not reflect logic iIn prioritizing the most
productive means of encouraging payment of child support and of removing a
tax-supported bureacracy from this process.

Our proposals are prioritized to parallel thosemeasures-which are already
demonstrating the best success at voluntarily achieving child support payment.
1. For instance, the v;rious state commissions should be directed to examine the
potential in performance of child support payment to be found in state statute
availability of a preference for joint custody before recourse to sole parent
custody.

Every substantial survey study done thus far is demonstrating that the
delinquency rate of child support payment is the lowest In joint custody situations
averaging c<ly 6% - 7% delinquency, while also satisfying the demand for equality
that charai :erizes other social legislation in America.

2. Furthermore, state commissions should similarly be directed to make available

the modification of prior custody decrees to joint custody. Child support relitigat.ion
is the second largest volume of family law litigation iIn America today. However,
joint custody cases are demonstrating as much as a 50% reduction iIn the volume of
relitigation a potential cost savings for our court systems as well as implying

a relative level of satisfaction by such parents. Even in those cases wherein joint
custody was decreed over the objections of one parent, the relitigation rate is less
than that experienced by -ole custody parents.

3. To decrease the unrealistic expectation of widely divergent child support amounts
as a result of litigation, state commissions should be encouraged to consider
statewide support schedules, formulas, tables and norms so that, in advance of
divorce, the parents®™ expectation are more realistic, and to encourage the

recourse of the following proposal.

4. Currently, the second most successful method of assuring payment of child support

is that of the voluntary written agreement. The child support and alimony Census



5.

report indicates that 78% of the amount due is paid, and that the average payment e
is higher than that ordinarily made nationwide, when agreements are voluntary.
Hence, as an adjunct to statewide tables, state commissions should be encouraged
to facilitate private or public mediation also encompassing decisions about child
support.
5. Generalities are rare in topics of so much individual personal anguish and
reaction as that of custody and support. Butr the one generality that has emerged
from the practice of District Attorney collectors in California is that, the longer
a child is permitted to live-with the noncustodial parent before bein? excluded,
and the more extensive that contact following birth and into the younger ypars,
the more likely the excluded parent is to pay child support.

Hence, we request federal acknowledgment of making available so-called
"visitation enforcementll:

1. Assure availability of continuing visitation despite an out-of-state
eemoval of children.

2. Assure the availability of specified parenting-time (visitation) with
as much vigor of enforcement as that applied to the collection of
child support. .

3. Make the federal parent locator system available to noncustodial parents
(as well as custodial parents) to determine the location of a child for
whom support is sought.

4. Assure equitable, non-sexist enforcement of the Federal Parental
Kidnapping Act by making it as applicable against "custodial as against
non-custodial parents.
Wage assignment guidelines
Following establishment of the prerequisites cited above for participation in
the federal program, thereupon assure that if wage assignment statues are required
for the remaining delinquencies that such statutes reflect the following
considerations:
1. An option by the obligor to select wage assignment payment to a private

bank or similar fiduciary rather than solely through the governmental
collection and dispersal system



Limited time periods of increasing length for subsequent delinquencies.
Debt is not a crime for punishment in perpetuity, or throughout a
child®s minority, predicated on merely one or two delinquencies.

Opportunities through court action by the obligor to “wipe the slate
clean®™ of wage assignment so that wage assignment does not become an
"albatross® to be carried from one potential employer to another by
the unemployed competing in the job market.

Judicial discretion to waive arrearages when fact-finding judges
detect rational justification for aiding parents to focus on the
present and future.

Establishment of hardship trust funds to more rapidly reimburse the
approximately one-fifth of the parents now found to have had tax refunds
wrongly confiscated and wages improperly garnished.

Concurrently with this testimony we are also submitting more detailed wording

and explanation of these and allied proposals

We welcome the opportunity to construct a program that t,kes into consideration

thus far,

those methods which have been most successful at voluntarily inducing child support

and we caution against the creation of an enforcement program that is

disproportionate in its effect upon the most nearly stable segment of society

merely because they are more available for entrapment.
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Making payment palatable, not punitive.
RANKING PRIORITY AMENDMENT CRITERIA

1 Rebuttable presumption for joint custody.
Joint custody pays,
Reduce sole custody martyrdom

Require states, as a prerequisite for participation in federal program:

rthat the frequent and continuing access by children of divorce with"™
both parents after the ?arents have dissolved their marriage will

be encouraged by means of a rebuttable presumption for joint custody
unless the parents have a?reed to sole custody to one of the parents
or that joint custody is found harmful to a particular child of a
specific” marriage.

Joint custody success in child supportpayment:

*  Only 6%7% default onchild supportby joint custody parents,
as compared with 72% default by sole custody parents in most
extensive, recent study thus far.

* Another study: Only 7% of joint custodians relitigating support;
but 21% of sole custodians doing so. Only 13% of joint custod-
ians _revertln% conflict on support, but 34% of sole custodians
conflicted. (Center for Policy Research, Denver Custody -
Mediation Project.)

* Individual rhild support dollar payment level running 30% higher
than sole custody cases in 'nitial year of joint decrees studied.

* 85% - 90% of joint custody families report "highly satisfactory"
acceﬁtance of joint custody for themselves, and as demonstrated
by the children in same study.

* Costs to parents, andto court system.,reduced: 50% reduction in
relitigation of joint custody casesas compared with sole custody.

A feasible Congressional and state action: See House Cone. Res. 6-
also, 28 states have joint custody statutes, 13 of those already
have required presumption/preference ciause to satisfy amendment.

2 Facilitate modification into joint custody. Joint custody is valid
“change of circumstances”

Require, as a prerequisite for participation in the federal program:

that each state recognize the establishment of joint custody by
legislated statute or precedent decree as amounting to a "change in
circumstances" warranting hearing and approval for modifying prior
divorce/custody decrees into joint custody.

* The support-payment advantages demonstrated by joint custody are
thereby availlable to parents of prior decrees, to the economic
advantage of the state, taxpayers and the children involved.

Page 2 National Congress for Men
ano
The Joint Custody Assoc.



3 Establish child support base level tables. Basic support schedules
Require, as a prerequisite for participation in federal program:

that each state establish base child support sliding-scale dollar

level tables, (keyed to (a) foster parent dollar support levels,

and/or (t) AFDC basic support levels, and/or (c) Bureau of Consumer
Economics, Department of Agriculture tables for costs of raising a child)
thereby removing the inequity of individually litigated child support
decrees having no relationship to the costs of raising a child. Assure

a base minimum for the child, permitting each parent, thereupon, to
spend directly upon the child those additional dollar amounts that
reflect the income level of each parent.

* Increase the incentive for each parent to spend funds directly
upon the child.

4 Assure availability of v! itation for out-of-state removals of children.
No 'taxation without representati onl

Require, as a prerequisite for participation in the federal program:

that each state assure, by statute, the continued availability of

visitation for a child with both parents, despite a move out-of-state
of a custodial parent, by requiring that a child removed out-of-state
for more than 90 days must satisfy one of the two following criteria:

1. Agreement by the parents on how visitation for the child will
continue on a frequent and continuing basis, or _
2. Court hearing to assure continu ed visitation, despite an out-
of-state move, at which the following may be considered:
a. Adjustment of child support to compensate for additional costs
_of transportation for out-of-state children.

* Assured visitation, despite out-of-state moves, is the statute
law in 11 states.

5 Voluntary agreement achieves better compliance than arbitrary decisions

Agreements before decreements
Require, as a prerequisite for participation in federal program:

that, in t..”e jurisdictions havin_g?_ access to either a private or a
publicly-funded mediation or conciliation service, that the parents
contesting child support levels or payment will first be directed to
resolve the issues and compliance with the aid of a mediator or
counselor before proceeding to a formal court of law.

* Parents have demonstrated a substantially better likelihood of
compliance with custody, visitation, and support decisions
when each has expressed significant input into the agreement
or decisions, as compared with the lack of performance in
response to arbitrary decrees wherein justifications were
expressed solely to a magistrate in order to achieve that
magistrate’'s punitive action upon the alternate parent.

National Congress” for Han
Pa%e 3 and

The Joint Custody Assoc.



0 Specified percentage of 'parenting time' rather than ambiguous
‘reasonable visitation.'
Specificity, not leveraged ambiguity

Require, as a prerequisite for participation in federal program:

that, in_cases wherein the parents have not selected nor been
decreed joint custody, _'Farentlng_t_lme' allocated to the
non-custodial parent will be specified.

Furthermore, in those decrees wherein such ‘parenting time' allocated
to the non-custodial parent is less than 28.5% of the weekly time
(Saturday & Sunday), the court shall indicate the reasons for
curtailment of ‘'parenting time.'

* Curtail the potential for mischief and uncertainty through
vague custody decrees which, heretofore, have relegated to
the custodial parent the sole power of decision to determine
what is ‘'reasonable' or ‘liberal' visitation.

7 Enforceable visitation. No see, no pay
Require, as a prerequisite for participation in the federal program:

that states assure and enforce the continuance and availability of
visitation by the children with non-custodial parents with the same
vigor as applied to the enforcement and collection of child support
.from non-custodial parents.

8 Sole custody "best interests" criteria. M’ st capable, sole custodian

Sole custody based on an important, relevant, problem-resolving
cri terion,

if the economic assurance of child support is a crucial, priority,

Require, as a prerequisite by a state for participation in the federal
program:

that, in those cases wherein joint custody does not prevail, and if
the parents have not otherwise agreed which parent should have sole
custody, decree sole custody for that parent most capable of assuming
the economic responsibility as in the child's "best interests".

* Ai obvious solution to the support problem in sole custody cases.
Q Both parents responsible for financial support of child.

_ . . _ ~ Sex equality in support
Require, as a prerequisite for participation in the federal program:

that-both parents are financially responsible for the economic
support of their child and that performance of this obligation uan
be evaluated periodically after decree, as well as merely prior to
divorce decree.

* Most states already have statutes requiringi1 both parents to be
financially responsible but. in practice, have made this inquiry
only prior to decree rather than periodically and subsequently..
..which has resulted in custodial parents being advised by
their attorne%s not towork or demonstrate any source of income

until after the decree has been issued. migri]é*i cWeil for'».n
Page t The joint Custody Assoc,



Procedural ease for distress circumstances. Review process

. . for income losses
Upon a drop in income by the support-paying parent,
guaranteed access to an inexpensive administrative/judicial
review to readjust dollar support payment levels.

Require, as a prerequisite for cipation in the federal program:

' that an inexpensive administrative/judicial review mechanism be
established for the evaluation and readjustment of support for support
paying parents experiencing an income loss, salary reduction, or are
Incapacitated and unable to meet previous dollar-level commitments.
Make the system as easily available as that proposed for recipient
parents seeking an increase in child support.

* Triple-jeopardy is currently experienced by support-paying parents
suffering an income loss or reversal with no equivalent risk for
a support-receiving parent.

1. Delinquencies mount-up rapidly, and no equivalent income can be
recouped for the loss-period. Child support reductions are not
currenthy reduceable retroactive to the moment when the loss
occurred.

2. The costs of legal reBresentation to seek a redress are an
additional financial burden at a time when new expenses can not
be assumed.

3. There is no guarantee of achieving a reduction in dollar support
amounts when an income-loss occurs under the present system,
despite the added cost of hiring legal representation.

Accountability in dispersal of child support. Verifiable disbursements

Problem now: Contempt-prone for payment obligation; contempt-free
for disbursement abuse.

Require, as a prerequisite for participation in the federal program:

that the same power of subpoena, investigation, and examination of
records to ascertain the income of a non-custodial support-paying
parent also be utilized, including penalties, to require that a
custodial parent provide a verifiable accounting of support
expenditures by both parents.

* Accountability for child support payment records is statute law
in at least two states.

* Lack of accountability is as preposterous as if the federal
welfare system handed out cash instead of food stamps; thereby
implying we don't care how you spend it as long as you have an
excuse to qualify for cash welfare.

Page 5
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Four tax law modification/changes to increase acceptability of child suppo*

Tax break: su?Port improvernc
_ o o _ Chop tax ripoff artists

Require, as a prerequisite for participation in the federal proqram,

that both federal and state governments make the following tax law changes

4 Amendments in tax law:
1. Dependency deduction for the support-paying parent.

2. "Head of household" status for the suppqrt-payin% parent (who must
make the support payments as well as maintain a household for the
child to reside in. or visit when the child is with the support-

paying parent.)

3. Tax-deduction of child support (by a paying parent) as is now

\?v\éaglable for alimony.

a.y Conventionally married families can deduct many of the
expenses disbursed for a child; why not the same for the
divorced support-paying parent? _

b. If there is a clamor for assured payment of child support (yet
permitting tax-deduction for alimony paid to individuals
capable of earning income) it 'is rational to extend this sai.-
deduction to divorced, support’ paying parents.

4. Assure pass-through to parent paying sumoort for those subterfuge
tax-deduction and capitalization of chi support monies by
recipient parents. _ _ _

(At present, support-paying parent receives no tax deduction o*
credit for the end-use of child support payments. _ _
Conversely, the recipient parent...without reporting receipt oi
funds...can shunt that income into such end-use tax-deductiblr
items as interest on hou sing purchases (which is further tax
deductible by the re0|p|ent?] and other payments thlfled as
"medical”, transportation that the recipient may have as tax
deductible, certain child care costs, etc.)

**1" — R _

Recipients don't report income, yet reap tax deductibility and

increasing equity with no guarantees for child, and at the

expense of other tax-paying Americans.

Due process notice. Stop., phony process-serving
Require legitimate service of notice.

Require, as a prerequisite for participation in the federal program:

that service of delinquency notice is by adequate "due process"”, not
merely return receipt mail or publication notice. A parent falsely
accusing the support-obligated parent shall assume costs of rectifica-

tion for false accusation.
#

* Unjustifed harassment, including annoyance of e_mplo]yers, must be
stopped. System must net be a gratuitous mechanism for annoyance
of parent or employer.

* Falsely-accusing parents have no responsibility for their acts
under the current legislative proposals.

National Congress for Men
and
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14 Prevent long-term "debtors' prison"” treatment merely for limited-time
delinquencies. Amounts delinquent, not future amounts due

Garnishment/deduction only for amount of delinquency unless repeated
delinquencies within specified time periods.

Require, as a prerequisite for participation in the federal program:

that each state assure garnishment/deduction is limited to abuse by

application only for amount past due, o
-second offense of two month's delinquency within two years conveys

garnishment/deduction for three consecutive months only;
-third offense of two months's delinquency within three years results

iri garnishment/deduction for two consecutive years only.

15 Equitable application of parent-locator files system
Finders keepers;

Visitation besides support

Require, as a prerequisite for participation in the federal program:

that the federal parent l.ocator system be available and used for locating
custodial parents hiding children from access to noncustodial E)aren_ts,
and employed with a vigor equal to the use of that system for location
of noncustodial parents to enforce child support collection.

@ Third-party action jeopardizing of support-paying parent's status.
Holding blameless

Require, as a prerequisite for participation in the federal system:

mthat a child support-paying parent shall be held blameless and without
recourse by the recipient parent, and none of the rights and responsi-
bilities of the chi 1d support-paying parent shall be abridged or denied
because of a failure by the employer to make proper, punctual or
accurate payment of wage-assigned  payments.

* Beware: Vindictive activity by support-receiving ex spouse can
wreak havoc for working relationship between employer and parent's

former spouse.

7™qui table, non-sexist enforcement of parental kidnapping statutes.

Equal enforcement
of snatching laws

Require, as a prerequisite for participation in the federal system:

that the Federal Parental Kidnapping Act of 1980 and similar state

statutes be applied:
a. Wlthout_regard to sex of parent, and _
b. As applicable against custodial as against non-custodial parents.

National Congress for Hen
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qlent.

18 Support payments to addresses wherein child
s whereabout:-

is physically resi
Defeat subterfuge of payment demands purposely obscuring child

No bogus addresses

h
b

Require, as a prerequisite for participation in the federal system:

that payments of child support-paying [jrent be made directly to an
address where the child is physically resident and that this address

is known to the support-paying parent. N

* SuP_port-paying parents have been required to make payments to post
office boxes, drop-off points, court clerks, and to third parties
for purposes of thwarting the support-paying parent's participa-
tion In ‘visitation.'

* Support, payments deliberately shunted through payroll assignment
obliterates ability of support-paying parent to deliver money in
witnessing-presence of child; depersonalizing support payment |
system fuels unfounded accusation that other parent 'isn't paying.'

V¥

19 Compensate for subsequent fluctuation.
Reduce the subterfuge of filing for divorce at the presumed peak of

earning power by a support-paying parent on the assumption of long-term
payment of an inflated dollar support level.

Opportunism in divorce-timing

Require, as a prerequisite for participation in the federal system:

. f
that an economic review of the income status of the support-paying_Parent
will be conducted not less than once every two years to determine i

their income has falle n below that which pertained at the time of

child support decree or whether economic, health, income potential and
subsequent responsibilities are in rational balance with the dollar

level of the decree.

* During past three years real-income of American males has been
falling; simultaneously dollar level requirements of individual
d.ivorce decrees have been rising between 1/4 and 1/3. Problem:

no rational review of these falling incomes.

20 Notification to child andrecipient parent that opposite parent is paying.
Acknowledgment for payment

AFDC aid program does notcurrently and rout ne” notifythe recipient
child and parent that the absent parent is paying into the welfare system.
Hence, aid-receiving parents are wrongly assuming the other parent is 'not'

paying support.
Require, as a prerequisite for participation in the federal system:

that the recipient parent and child receive an accounting with each -
aid support check indicating the payment record into the aid system

by the support-obligated parent.

Paga 3
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21Hardship funds Hardship trust funds
for falsely accused

Fraud and error in tax-refund confiscation and wage assignment is

being encountered inone fifth of such cases by parents wrongly o
accused.Hardships arise upon confiscation, lengthy and costly rectifi-
cation procedures plar law-abiding parents at risk and disadvantage.

Require, as a prerequi ,te for participation in the federal system:
t -

that each state establish by statute a substantial trust fund for the
prompt recti fi cation of unjustified confiscation and assignments.

22 Judicial discretion to waive arrearages. Amnesty for the obvious

Require, as a prerequisite for participation in the federal system:
that each state establish statute permission for fact-finding judges
to waive obligation of past due child support amounts predicated on
such conuitions as,
- physical impairment,

irreplaceable job loss,

catastrophic economic circumstances, _

equivalent residence and/or caretaking by support obligated parent,

entrapment of obligated parent in additional caretaking,

recipient parent had no justifiable need for now-delinquent funds

and that claim is predicated solely on punitive enforcement of

decree obligation,

23 Unjustified removals as "change of circumstances"”
Removals as harassment

Require, as a prerequisite for participation in the federal program:

that the removal of a child by a custodial parent from a residence
for the purpose of secreting or depriving that child of visitation
access with the non-custodial parent shall be considered an
offense against the child and as a sufficient "change of
circumstances" to warrant a change in custodh/. Prootf of harm

shall be admissible as a defense against a change of custody.

* The arbitrary movement of children in order to deny them
access to the alternate parent, in the intact marriage as
well as the divorced family, must be curtailed as an
harassment technique when done without justification beyond
a reasonable doubt.
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- SOCIATION " *
Joint Custody Statute
FOR UNIFORMITY NATIONWIDE
Text for a modern, up-to-date joint custody i“ﬁgﬁﬁ%ﬂﬂzgggwmﬁw&wwmg

(=733 (gl g ol Do S:33] i 1))

statute available for introduction iIn state one eccl 1v] ca/ueurg orccfices

legislatures with the intent of seeking more

nearly uniform joint custody practices

nationwide and ease of implementation under the Uniform Child Custody
Jurisdiction "Act.

The fTollowing iIs predicated primarily on joint custody statutes enacted
in Louisiana, Kansas, Ildaho, California, Nevada, lowa and other states
which combine most of the features contained in the accompanying draft.

An advantage of the following iIs that the
issues have undergone legislative analysis and debate, fTound public
approval, and incorporate miner technical improvements that experience
has demonstrated as desirable.

Indexing should be integrated with each state"s Civil, family and domesti.
law provisions.

POLICY Section 1. Section 100. (@ -he Legislature finds and declares
that i1t i1s the public policy of this state to assure minor
children of frequent and continuing contact with both parents
after the parents have separated or dissolved their marriage
and that i1t is in the public iInterest to encourage parents
to share the rights and responsibilities of child rearing 1in
order to effect this policy.

AT OUTSET In any proceeding where there is at issue the custody of a

& THEREAFTER minor child, the court may, during the pendency of the proceed
ing or at any time thereafter, make such order for the custody
of the child during minority as may seem necessary Or proper.

PRIORITIES () Custody should be awarded in the following order of
preference, according to the best interests of the child.
1. Tn both parents jointly pursuant to Section 100.5

PLAN The court, 1In its discretion, may require the parents to
submit a plan for implementation of the custody order
upon finding that both parents are suitable parents, cr
the parents acting individual”™ or in concert may submit
a custody implementation pla.. to the court prior to
issuance of a custody decree.

COOPERATION 2. To either parent. In making an order for custody to
either parent, the court shall consider, among other
factors, which parent i1s more likely to allow the child
or children frequent and continuing contact with the
noncustodial parent, and shall not prefer a parent as

custodian because of that parent®s sex. The burden of



PRESUMPTION

REASONS

DEFINITIONS
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proof that joint custody would not be in a child”® best
interest shall be upon the parent requesting sole custody

(3 If to neither parent, to the person or persons in whose
none the child has been living In a wholesome and stable
environment.

(4)To any other person or persons deemed by the court tc us-
suitable and able to provide adequate and stable environ-
ment.

(© Before the court makes any order awarding custody to a
person or persons other than a parent without the consent of
the parents, 1t shall make a finding that an avw/ard of custody
to a parent would be detrimental to the child and the award
to a non parent is required to serve the best interests of
the child. Allegations that parental custody would be
detrimental to the child, other than a statement of that
ultimate fact, shall not appear in the pleadings. The court
may, In Its discretion, exclude the public from the hearing
on this 1issue.

Section 2. Section 100.5. (@ There shall be a presumption,
affecting the burden of proof, th it joint custody is in the
best iInterests of a minor child unless
(D the parents have agreed to an award of custody to one
parent or so agree 1In open court at a hearing for the
purpose of determining the custody of a minor child
of the marriage cr

(@ the court finds that joint custody would be detriment
to a particular child of a specific mari’iage.

For the purpose of assisting the court iIn making a determina-
tion whether an award of joint custody 1is appropriate, the
court may direct that an iInvestigation be conducted.

IT the court declines to enter an order awardaing JoOINt custody
pursuant to this subdivision, the court shall state in its
decision the reasons for denial of an award of joint custody

() For the purposes of this section, ™"joint custody'” means
joint physical and legal custody. ™"Joint physical'™ means an
order awarding each of the parents significant periods of
time in which a child resides with or is under the care and
supervision of each of the parents or parties. Joint physical
custody shall be shared by the parents in such a way as to
assure a child of frequent and continuing contact with both
parents. "Joint legal” means that the parents or parties
share, or shall have voluntarily allocated or the court
shall have decreed between them, the decisionmaking rights,
responsibilities, and authority relating to the health,
education, and welfare of a child.

An award of joint physical and legal custody obligates the
parties to exchange information concerning the health,
education, and welfare of the minor child, and unless
allocated, apportioned, or decreed, the parents or parties
shall confer with one another in the exercise of decision-
making rights, responsibilities and authority.



MODIFICATION

frbm
JOINT CUSTODY

REASONS

MODIFICATION

to
JOINT XSTODY

CONCILIATION

RECORDS

(© Any order for joint custody may be modified or terminated
upon the petition of one or both parents or on the court"s

own motion iIf it Is shown that the best iInterests of the

child require modification or termination of the order. The
court shall state in its decision the reasons for modification
or termination of the joint custody order iIf either parent
ooDoses the modification or termination order.

(d Any order for the custody of a minor child of a marriage
entered by a court iIn this state or iIn any other state,
subject to jurisdictional requirements, may be modified at
any time to an order of joint custody iIn accordance with

the _provisions of this section.

() In jurisdictions having a private or publicly-supported
conciliation service, the court or the parties may, at any
time, pursuant to local rules of court, .insult with the
conciliation service for the purpose of assisting the parties
to formulate a plan for implementation of the custody order o:
to resolve any controversy which has arisen in the implementa-
tion of a plan for custody.

() Notwithstanding any other provision of law, access to
records and information pertaining to a minor child, i1ndue
ing but not limited to medical, dental, and school records,
shall not be denied to a parent because the parent iIs not t
child®"s custodial parent.

Explanatory notes

Initiating
planning

Decree
clauses

Public

pamphlet

Best
interests

Issues not to be contained in the statute, but as an outgrowth
of implementation and as a guide to furthering the statute's
policy.

To facilitate easing litigating parents into consideration of
joint custody planning, you are encouraged to examine, and
duplicate for distribution within the family court system,
"Initiating Joint Custody Planning; Encouraging & facilitatinc
joint physical and legal custody plans.'*

Joint custody provisions and clauses for decrees or agreements
as a convenient reference for judges, attorneys and counselors
can be found in "Decree or Agreement, Joint Custody Provisions
& Clauses."™

A basic and explanatory booklet suitable for reproduction and
distribution to parents fTiling for divorce, written in lay
language and addressing the divorce process, 1is available 1n
"Cooperative Parenting Following Dissolution: Your child needs
both of you. Prepared by the Los Angeles Committee to Implemer.
California®s Joint Custody Statute (Los Angeles Superior
Court) .'™*

"Best iInterests of a child” need not be specified within the
statute iIn view of the on-going analysis and redeterminati:
of what amounts to "best interests” and lest a listing cf

presumed 'best interests™ constitute an unconstitutional denis



Child"s
preference

Criteria for
joint custody
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of access by child and parent to each other and thereby
jeopardize the entire custody statute.

However, 1informal court guidelines, apart from the formal
statute, may include the Tfollowing:

In determining the best interests of the child the court may

consider:

1. The physical, emotional, mental, religious, and social
needs of the child;

2. The capability and desire of each parent to meet these nee

3. The love and affection existing between the child and each
parent;

4. The length of time the child has lived in a stable, satis-
factory environment and the desirability of maintaining
continuity;

5. The desirability of offering the child a variety of life
experiences;

6. The desire and ability of each parent to allow an open ana
loving relationship between the child and his “fher par an

It is not considered advisable that a child"s prefe e"nee,

desire or wish be elicited from the child, under the pretext

of "best interests of a child,” as a prerequisite for court
determination of custody because:

a. Such an action or supposition could vest with a child, &
an impressionable age, and prior to a comprehension of
the long-term consequences by the child, a sense of
power or control or leverage over either or both parents
and over the court system.

b. A decision predicated on a child"s decision between two
parents r aises the spectre of an eventual guilt-feeling
by the child regarding the excluded parent and the
necessity of a custodial parent to reassure the child of
the wisdom of excluding a parent.

c. By implying the power of decision by a child, the parents
are unecessarily and unwisely thrown into a competitive
situation to cater to and curry favor with the child in
hopes of influencing a child®"s decision of one parent over
another.

So-called criteria for determining the qualifications or
suitability of one or both parents to be decreed joint
custody, sue h as geographic convenience, association with
friends, anc adequacy of living quarters are not advisable
to be specified in a statute. Such criteria have been
widely debated and eventually dropped because:

a. definitive criteria that are largely the product of
opinion or cultural viewpoint have the likelihood of
being unconstitutional, and

b. a listing of criteria provokes litigating parents into
envisioning methods for defeating joint custody and of
scrutinizing comparisons and iIssues that could be used to
belittle the opposite parent.

* Items available from The Joint Custody Association, James A. Cook,

10606 Wilkins Av-.nue, Los Angeles, California 90024



James A. Cook

Famlly 1aW pf@pOSEﬂ"S 10606 Wilkins Avenue

Los Angeles, California 90024
(213) 474-4859, 475-5352

Thirte«n Dbrtsy aingl«-paragraph stat* l«g5*latlv« bill proposals
for you to placa with sponsoring legislators In your stats

-t
Followingi your verification to determine whether these proposals are already
statute law in your state, we advise your _submlttln? and promoting each as
separate, individual bills rather than a single, all-encompassing omnibus

bill. BiIIs_containin?1 many topics accumulate opponents of individual issues
and thereby increase the probability of defeat. Separate bills on individual
topics reciuce the necessity of negotiating trade-offs.

A few of the following issues, such as that of joint custody, are worthy of
more elaboration (we recommend the JtCtdyAssn model bill in preference to
the followin Faragraph) but, generally, we advise against festooning
legislative bills with provisions that capture the attention of opponents.

Move swiftly and directly to place these proposals with the most influential
legislator who is a member of the re&eant ﬁollcy committee, usually a
Judiciary Committee in either legislative house.

JOINT CUSTODY

The frequent and continuing access by children of divorce with both parents
after the parents have dissolved their marriage will be encouraged by means
of a rebuttable presumption for joint custodyunless theparentshave agreed
to sole custody to one of the parents or thatjoint custody isfound harmfuV
to a particular child of a specific marriage.

ICHANSE OF CIRCUMSTANCES™ MODIFICATION

The establishment of joii.t custody by statute or precedent decree amounts to
a sufficient change of circumstances to warrant hearing and approval for
modifying prior divorce-custody decrees into joint custody.

ESTABLISH SUPPORT SCHEDULES

In order to reduce the inequity of individually litigated child support decrees
having an uncertdn relationship tothe costs of raising achild, the state shall
conduct » one-year study leading to legislative implementation of statewide

child upport slidfng-scale dollar level tables or formulas.

ASSURED ACCESS DESPITE OUT-OF-STATE REMOVALS

In order to assure the continued and irequent access by a child of divorce with
both parents despite an out-of-state move ty a custodial parent, remove! of
a child out-of-state for more than 90 days must satisfy one of the two Tfollowfrig
cri teri a:
1. Agrc nent by the parents on how visitation for the child willcontinue
on a frequent and continuing basis, or
2. Court heaving to assure continued visitation despite an out-of-state move,
at which the following may be considered:
a. Adjustment of child support to compensate for additional costs of
transportation for out-of-state children.

VOLUNTARY, MEDIATED CHILD SUPPORT AGREEMENTS

In those jurisdictions having access to either a private or a publicly-funded
mediation or conciliation service, the parents contesting child support levels
or payment will be directed, first, to resolae the issues and compliance with
the aid of a mediator or counselor before proceeding to a formal court of law.



SPECIFIED TIME, NOT AMBIGUITY

m child custody decrees pursuant to the dissolution of marriage wherein the parents
have not selected nor been decreedjolnt custody, "parenting time® (or visitation)
allocated to the non-custodlal parent will be specified.

IBEST INTERESTS" ECONOMIC SFfURITY CRITERIA

To assure the economic welfare of a child following dissolution of a marriage.
In those cases wherein joint custody does not prevail, and 1f the parents have
not otherwise agreed which parent shall have sole custody, among the child"s
"best Interests" criteria sole custody may be decreed for that parent most
capable of assuming economic responsibility for the child.

SEX EQUALITY IN SUPPORT

Both parents are financially responsible for the economic support of their child
within thell pectlve means.

INCOME C&SS Rr  w PROCESS

A rapldly-avai Table adminlstatlve/judicial review mechanism shall be established
for the evaluation and readjustment of child support obligations for obligor
parents experiencing an Income loss, salary reduction, or are Incapacitated

and unable to meet prior support-level commitments to the satisfaction of the court.

VERIFIABLE DISBURSEMENTS

The same power of subpoena, Investigation and examination of records to ascertain
the income of a non-custodla I support-obligated parent shall also be utilized,

upon direction of the court, to require that a custodial parent provide a verifiable
c:counting of support expenditures by both parents.

DELINQUENCY SCHEDULES

The Initial garnishment or wage assignment for dellnguent child support shall be
solely for amounts past due. Repeated delinquencies within specified time periods
shall result In garnishment or wage assignment on the following schedule:
a. Second offense of two month®"s delinquency within two years conveys garnishment,
wage assignment for three consecutive months only;
b. Third offense of two month"s delinquency within three years may result 1n
garnishment, wage assignment for two consecutive years only.

EQUITABLE USE OF LOCATOR SYSTEM

The federal parental locator system shall be made available for use by custodial
as well as non-custodial parents to locjte children being hidden from or denied
access to the alternate parent.

JUDICIAL DISCRETION FOR ARREARAGE AMNESTY

To enable payment of present and future child support obligations, a fact-finding
Judicial officer may waive obligation of past-due child support -_.mounts when
satisfied that such past due child support amounts are predicated on such conditions
as: - physical Impairment

- Irreplaceable employment loss

- catastrophic economic circumstances

- performance of equivalent residence and/or caretaking

by the suppor-“-obllgated parent



hforceable visitation
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proposed

Enforceable visitation proposal now proceeding through the California

legislature i1s quoted below,

similar measure

in your legislature.

for those of you planning to propose a

This proposed bill is In addition

to California®s present recourse to enforce visitation through use of.

Penal

Code Section 278.5 (Citizens Arrest).

Following. is the text of Assembly Bill..2915 (Agros) ,ig? If

Existing law contains no express provision as to the manner
ir which visitation rights as to minors shall be rescheduled if
the original schedule is not met

This bill would require the mediator or district attorney, or

| both, to propose an order regarding the rescheduling of

visitations, thereby upposling astate-mandated local program,
and would make-tt? crime to conceal, tale, or entic» away a
child with “he intent *odeprive aperson ofai.ghlto any right
under a rescheduled visitation order, thereby imposing a
state-mandated local program. * e

SECTION 1. Section 4609 is added to the Civil Code,
to read: V- m W

4609. -*{a) In any proceeding where a mediator is
made available pursuant to Section 4607 and there is an
issue of visitation rights, the mediator shall propose to and
file with the court an order regarding the manner in
which visitations shall be rescheduled if an original
visitation schedule is not met .

(b) The district attorney shall prepare and file with
the court a proposed order regarding the manner in
which visitation shall be rescheduled if a child has bven
detained, taken, concealed, or retained with the intent tc
deprive another person of visitation rights.

(c) Any court order for the rescheduling of visitation
rights previously not met shall include visitations of the
same type and duration as those previously missed, shall
be rescheduled within one year from the original
visitation date, and the rescheduled times shall be
acceptable to the noncustodial jparenL

(d) If an order rescheduling visitations previously
missed is issued by the court, die noncustodial parent
shall keep a record of any visitations missed and shall
provide the district attorney with notice of an instance,
within seven days of the oecurrance thereof, in which the
child has been detained, taken, concealed, or retained
with the intent to deprive another person of visitation
rights.

(e) Within days of receiving an allegation
pursuant to subdivision (d), the district attorney Shall
notify the custodial parent of the allegation and of his or
her intention to propose a makeup visitation order.

(f) With days of receiving an allegation
pursuant to subdivision (d), the district attorney shall «
notify the custodial parent of its intent to use civil or

criminal proceeding to enforce the rescheduling
visitation rights.

SEC. 2. Section 278.5 ofthe Penal Code isamended to
read:

From:

278.5. (a) Every person who, in violation of the
physical custody or visitation provisions or a custody
order, judgment, or decree, takes, retains, detains, or
conceals a child with the intent to deprive another person
of his or her rights Ip physical custody or visitation shall
be punished by imprisonment in the state prison for 16
months, or two or three years, a fine of not more than ten
thousand dollars (510,000), or both; or by imprisonment
in a county jail for a period of not more than one year, a*
fine of not more than one thousand dollars .(51,000), or
both.

(b) Every person who, whether within or without this
state, causes achild to be transported out of this state with
the intent to deprive another of his or her rights to -
phys cal custody or visitation, in violation of the physical
cusl-iy or visitation provisions of a custody order, '
judgment, or decree, shall be punished by imprisonment
in tire state prison for 16 montlis, or two or three years,
afine of not more than ten thousand dollars (510,000), or",
both; or by imprisonment in a county jail for a period of ,
not more than onge year, a fine of not more than one ,
thousand dollars (51, 00), or both.

(c) Every person who has a right to physical custody
of or visitation with a child pursuant to an order,
judgment or decree of _any court which grants another
person, guardian or public agency right to physical
custody of or visitation with that child, and who within or
without the state detains, conceals, takes or entices away
that child with the intent to deprive the other person o
,such right to custody or visitation IOI’ ang rescne u!e
visitation order, asprovided in Sech'on 4609 ofthe Civil =

ode, shall be punished by imprisonment in the state
prison for 16 months, or two or three years, a fine of not
more than ten thousand dollars (510,000), or both; or by -
imprisonment in a county jail for a period of not more e 1 * &

- than one year, a fine of not more than one thousand - tr
dollars ($1,000), or both. ool I*K eee - - |- .

Pursuant to Sections 27 and 778, a violation of this '
subdivision is punishable in California, whether the
intent to commit the offense is formed within or without

the state, if the child was a resident of California or
present in California at the time of the taking, or if the
child is thereafter found in California.

The Joint Custody Association
10606 Wilkins Avenue
Los Argeles, California 90024



Enforceable visitation California procedure

INFORMATION REGARDING CITIZEN'S ARREST *

The following constitutes information regarding the making of a Citizen's
Arrest in California and nothing more. It does not constitute legal advice
recommending any specific action. A citizen making a Citizen's Arrest is
deemed to know the law and is responsible for his or her actions. A citizen
making a false arrest may be criminally or civilly liable if he is mistaken
about the circumstances of the case. A citizen should consult with an attorney
prior to making a Citizen's Arrest.

CITIZENS ARREST FOR VISITATION REFUSAL (Penal Code 278.5)

1. Obtain certified copy of specific visitation order. ("Specific" when it
defines the exact days and hours during which visitation is to take place.
"Order" is a written document from a court wherein visitation rights are
defined and is signed, or stamped, by a Judge. Orders may result from temp-
orary or interim hearings, or embodied in an interlocutory judgment of divorce

2. Obtain a copy of Penal Code S 278.5. Have your attorney explain this code
section to you. Read it. This section describes the crime for which the arrest
will be made. Verify that it applies. Understand it thoroughly so that you can
explain how this section applies to the police officer at the scene facilitat-
ing the Citizen's Arrest.

3. Retain copies of the California statute regarding Citzen's Arrest.
(P.C. 837, 839, and 847).

4. Arrive at the place designated for visitation (in the court order) at the
designated time with one or more witnesses. Dress and conduct yourselves in
a polite, respectable manner.

5. At the time and place designated for visitation, request visitation from
your former spouse exactly in the manner as visitation is provided in the
court order, (e.g. don't ask for 3 days if court order provides for 2 days.)

6. If visitation is refused, and refusal alppears as a violation of law as
embodied in P.C. 278.5, then call the local police department. Advise the
police that a crime is now being committed in your presence. Request that the
police department send an officer to the scene to cause at arrest to be made
or to process a Citizen's Arrest.

7. When the police officer arrives, at all times be polite, courteous and
assertive of your rights. Show the police office the certified copy of the
court order containing specific visitation, Pen*l Cnde S 278.5 and the penal
code sections applying to your eight to make a citizen's arrest. Allow the
olice officer to make his independent investigation. If he contends that
.C. .278.5 does not apply ask him to explain why it does not apply. If it
applies, insist that an arrest be made (or citizens arrest processed) unless
your "ormer cpouse relents and agrees to the court ordered visitation.

8. If the police officer refusos to make an arrest, o" to process your
citizen's arrest, and it appears that you are right, insist on speaking to
his supervisor. Tf you are right, be persistent and assertive. Be polite and
courteous. If the supervisor refuses, then, later, see your attorney and make
a formal compl ai nt with the police dep?rtment. Be sure yon have the names and
badge "umbers of all police officers involved. If you are turned down at the

scene, do not take matters into your own hands.



9. The law states that a citizen, when making an arrest, may orally summon the
assistance of others in making an arrest (Penal Code section 839). However,
it is not recommended that a citizen summon anyone other than a police officer
to assist in making the arrest. It is further not recommended that the citizen
utilize any force or damage any property in effectuating an arrest. The citizei
should leave the processing of the arrest entirely up to the police officer.

Penal Code S 278.5 (Detention or concealment of child in violation of custody
decree) (a) Every person who in violation of a custody decree takes, retains -
after the expiration of a visitation period, o~ conceals the child from his
legal custodian, and every person who has custody of a child pursuant to an
order, judgment or decree of any court which grants another person rightsto
custody or visitaton of such child, and who detains or conceals suchchild wit!
the intent to deprive the other person of such right to custody or visitation
shall be punished by imprisonment in the state prison for a period of not more
than one year and one day or by imprisonment in a*:.county jail for a period of
notbmtohre than one year, a fine of not ”ore than one thousand dollars ($1,000),
or both.

(b) A child who has been detained or conce.. ed in violation of subdivision (a)
shall be returned to the person having lawful charge of the child. Any
expenses incurred in returning the child shall be reimbursed as provded in
Section 4605 of the Civil Code. Such costs shall be assessed againstany
defendant convicted of a violation of this section.

Penal Code S 837. Arrests by private persons: (Circumstances authorizing)
A private person may arrest another:
1.For a public offense committed or attempted in his Fresence.
2. When the person arrested has committed a felony, although not in his
presence.
3. When a felony has been in fact committed, and he has reasonable cause
for believing the person arrested to have committed it.

Penal Code S 839. Persons making arrest may summon assistance.
Any person making an arrest may orally summon as many persons as he deems
necessary to aid him therein.

Penal Code S 837. (Duty of private person making arrest to take prisoner before
magistrate or deliver to peace officer: When peace officer not liable for false
arrest or false imprisonment)

A private person who has arrested another for the commission of a Bublic
offense must, without unnecessary delay, take the person arrested before a
magistrate, or deliver him to a peace office*'. There shall be no civil liabilit
on the part of and no cause of action shall arise against any peace officer,
acting within the scope of his authority, for false arrest or false imprison-
ment arising out of any arrest when:

(a) Such arrest was lawful or when such peace officer, at the time of such
arrest had reasonable cause to believe such arrest was lawful; or

(s) When such arrest was made ?ursuant to a charge made, upon reasonable

cause, of the commission of a felony by the person to be arrested; or

éc) When such arrest was made pursuant to the requirements of Penal Code

ection 142, 838, or 839.

distributed by: The Joint Custody Association

James A. Cook
10606 Wilkins Avenue
Los Angeles, California 90024



MlSMATCH Retribution & punishment (of proposed enforcement legis-

lation) doesn't correlate with majority of the problem.

Proposed punishment laws:

Will impose hardest on

a.

the desparate, marginally-employed, economically-struaaling father who
is locatable and ‘'paying something' (and convert him into a fugitive
with the guilt-association of wage assiqnn1ent)

the unprotected but stable ‘'second family* that is without the assured
economic guarantees that the proposed law is creating for the woman
who divorced with child.

Yet, will almost entirely miss doing anything about

a

the majority of the problem that includes:
1. cases with no court ordered child support,
2. no identification by the mother of the father or where he is.

Punishments appear predicated on mechanisms, procedures and controls that are
intended for a conventional, locatable, economically stable society.

Hence,

Those

Those

Those

Those

Those

Those

Tnose

Those

Those

the legislative enforcement proposals are most likely to effect:

who have been married (with less likelihood of affecting those who
have never married.)

with court orders which occur as a result of divorce (with the likeli-
hood that those without court orders are unlikely to be affected.)

who are salaried (garnishment and Waqe assignment possibilities) as
compared with those who have no regularly salaried or wage job and who
live off the cash economy.

who pay taxes (and are subject to tax refund confiscation) as compared
to those who slide by with no taxable income and no savings, investment
and interest payments warranting a tax refund.

who have married an income-earning and tax-paying spouse(who is Iikelﬁ
to have a confiscatable tax refund) as compared with those living wit
someone not earning money or living off the cash economy.

who have other recordable and traceable forms of income (such as rents
or income payments) as compared with those having no investments or
savings.

who have property (subject to lions to force sale for support paYment)
as compared with those who have no tangible property subject to liens.

whose lifestyle is so stable as to place them within the parent locator
system (driver's *license, bank account, tax payment, telephone service,
medical assistance, U.S. postal address, union member, current & past
employers, vehicle registration, .and" fraternal membership) as compared
with those who 'live off the street,’

whose children are younger (because the one-month delin%uency to trigge
a confiscation/assighment throughout childhood is more likely in view
of probable economic fluctuations over many year's duration) as compare
with those wherein the children are older.



Wage Assignment ?

Clauses and provisions to assure that wage
assignment for child svpport
enforcement is humane and equitable. Choose: Yes or N

WAGE ASSIGNMENT 2 Amend $ vote accordl
For converting sole custody control into money-1 average advantage: NO
For equality in parentirfg, such as joint custody and/or ample

via ?tat ion or pai enting-time. (The 1st best support-payment YES
record])

WAGE ASSIGNMENT ?

For arbitrary dollar amounts, litigiously created? NO
For basic support tables/formulas, democratically established? YES

WAGE ASSIGNMENT ?

For unevaluated dollar amounts arbitrarily decreed by judges? NO

For voluntary written agreements by parties, in mediated settings,
based on money realistically available? YES
(2nd best support-payment record, higher average amounts paid)

WAGE ASSIGNMENT ?

For perpetuity throughout childhood, following one delinquency? NO
For limited time-periods upon amortizing arrears? YES
WAGE ASSIGNMENT ?

For systems wherein only obligation of assignment canbe imposed? NO

For circumstances wherein paying-parent can remove assignment
obligation in simplified court/approved procedure? YES

WAGE ASSIGNMENT ? .

For jurisdictions wherein judges are required to enforce full
amount in arrears? NO

For jurisdictions wherein fact-finding judge has discretion to
evaluate and adjust amounts in arrears, when justified? YFS

WAGE ASSIGNMENT ?

For custodial parents unilaterally moving a child out-of-state
to thwart visitation by paying parent? NO

For movement out-of-state when continuation of visitation is
assured, nevertheless? YES

From: James A. Cook



For circumstances where there is no quid-pro-quo visitation
enforcement? . - NO

For systems also employing stepped visitation enforcement
(1. make-up time; 2. added penalty time;3* dollar damages, YES
but not child support cutoff.)
WAGE ASSIGNMENT 7

For situations wherein controlling custodial parent can
determine what visitation is "reasonable"? NO

For decrees that spell-out substantial, assured visitation
(parenting) time? YES

WAGE ASSIGNMENT ?

For states where federal parent locator service 1is used only to
locate support-obligated parent? NO

For states also enforcing use of federal parent locator service
to locate chi Id and custodial parent? YES

WAGE ASSIGNMENT 2

For states enforcing thfe Federal Parental Kidnapping Act upon only
noncustodial parents? NO

For states enforcing the FPKA equally upon-both custodial and
noncustodial parents? YES

WAGE ASSIGNMENT ?

For systems wherein payments are made only through a government
collection/dispersal bureaucracy.? NO

For states permitting obligor to select payment through private
bank or depository? YES

WAGE ASSIGNMENT ?
For states not examining disbursement for orupon the child? NO

For states demonstrating same subpoena power to examineexpendi-
tures (for/upon cfT*Ild) as to examine earnings of paying parent? YES

WAGE ASSIGNMENT ?

For states wherein only one-sex parent is statistically demonstrated
as being solely responsible for financial support? NO

FOr states wherein both parents are financially responsible for
economic support of child? YES

WAGE ASSIGNMENT ?

For states having a simplified administative procedure only for
increasing and collecting support?7 NO

For states having a simplified administrative procedure for reducing VYES
as well as increasing and enforcing support.
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EARLY CHILDHOOD PLANNING PROJECT

Ft..ding Source:

Administering
Agency:

Project Duration:

Major Activities: 1.

Description of Project

Commurity Services Block Grant

Rural Alaska Community Action Program
Child Development Department

September 1, 1983 - September 30, 1984

At present time, there iIs no system for deter-
mining the needs of birth through five year old
children within ruial Alaskan communities for
early childhood services (early childhood
education, child development, child care, etc.),
nor is there a system for planning to meet the
identified needs.

Review early childhood services and develop
summary document of types of services:

Review basic data required for determination of
needed services and for future eligibility for
available resources;

Develop tool for collection of required informa-
tion and determination of services needed;

Identify early childhood service planners from
the twelve (12) Native corporate areas;

Provide planners wit i1 service summary document
and information collection tool;

Assist planners in information collection and
needs determination process;

Identify major resource/infr rmation providers
for work session;

Coordinate work session with planners and provi-
ders;

Conduct work session;

Prepare "how to manual' for regions to hold
their own work sessions;

Prepare summary of work session outcomes and;

Provide work session outcomes to state employ-
ees, officials and legislators.



Establish a process by which local communities
can identify their own needs and by which local,
regional and state representatives can review
these needs ad, together, plan for the provis-
ion of necessary services for young children.
The major parts of this process are:

Community

1. Ildentify needs of local communities for early
childhood services to 0 to 5 year olds.

2. Provide a local representative who would be
considered for participation in a three day
work session in Anchorage, to discuss the
identified needs.

Regional Non-Profit Corporations

1. ldentify existing research data,
statistics, information on employment, educa-
tion and fami.y services In the coomunity .

2. Provide an ea.ly childhood representative who
would attend a three day work session in
Anchorage, to discuss the identified needs.

State Government OfFices

1. ldentify existing early childhood services
for O to 5 year olds.

2. Provide an early childhood representative who
would attend a three day work session in
Anchorage, to discuss existing services.

Individual communities and regions would be
involved in a local, grassroots level in
identifying needs and In determini "g the most
appropriate types of services to meet those
needs. All existing resources will be utilized
and exhausted. Long range planning will occur
at a local and regional level to identify and
create new resources for providing identified
but unmet needs for early c.tildhood services.
The final outcome will b that needed early
childhood services will be provided to youn—>
children in rural Alaska.
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Over 90% of rural Alaskan communities with existing direct
service early childhood programs have identified a critical
need for continued and iIncreased support for training, Tacil-
ities and general funding

Allocation of state funds for direct service early childhood
programs is not based on comprehensive review or planning

Allocation of state funds for direct service early childhood
programs does not correlate to identified need

Quality direct service early childhood programs result in
gains iIn education, employment and social responsibility
providing positive contributions to children, fTamily, the
economy and society as a whole

SPECIFIC RECOMMENDATIONS

The State of Alaska* must recognize and emphasize the positive
contribution that quality direct service early childhood
programs have on Alaska®"s children, families, economy and
society

The State of Alaska must demonstrate its commitment to quality
direct service early childhood program? through funding
allocation, regulation and legislation

The State of Alaska must expand i1ts role iIn reviewing,
planning and providing direct service early childhood
programs

The State of Alaska must develop a comprehensive plan to
provide the needed programs identified by this project

The State of Alaska must initiate new programs in those
communities which have identified their needs through this
project

The State of Alaska must obligate funds to begin and maintain
operations of these new programs

The State of Alaska must require local community involvement
in planning and establishing these new programs

State of Alaska refers to both the Executive and Legislative
branches



The State of Alaska must promote a variety of options iIn the
direct service early childhood programs provided (i.e., Head
Start, Parent Child Program, Child Care, Pre-school, Parent
Co-operative, Kindergarten, Family Child Care and Enrichment)
to meet the variety of needs identified by individual com-
munities

The State of Alaska must survey those rural  Alaskan
communities not included in this project and those not
responsive to this project and identify their need for
direct service early childhood programs

The State of Alaska must strengthen its role in the provision
of training and career development for early childhood
workers

The State of Alaska must provide training opportunities for
early  ildhood staff in child development

The State of Alaska must provide training opportunities for
program administrators in program operations

The State of Alaska must provide information and education
opportunities for parents iIn child development

The State of Alaska must develop a co iprehensive plan for
early childhood facility construction and renovation

The State of Alaska must construct and/or renovate early
childhood facilities which are developmentally appropriate
and which meet licensing and certification requirements

The State of Alaska must establish a central clearinghouse to
collect, review and disseminate iInformation regarding the
status of early childhood services in Alaska

The State of Alaska must review and evaluate the allocation of
state funds for direct service early childhood programs

The State of Alaska must increase the allocation of state
funds for direct service early childhood programs

The State of Alaska muse create a central early childhood
office to provide comprehensive review planning and pro-
vision of early childhood services

The State of Alaska, through this central early childhood
office, must coordinate and fully utilize all local, re-
gional and state resources to achieve a.” of the aforemen-
tioned recommendations.



January 3, 1984

Dear Community Leader:
A system to identify the early childhood services needed for birth

through five year old children within rural Alaskan communities does
not exist. The identification of needs must be made at a local lewvel.

The Rural Alaska Community Action Program, Inc. is undertaking a
short-term project that provides a process by which local communities
can identify their own needs and by which local, regional and state
representatives can review these needs and plan for the provisions of
necessary services for young children.

The major parts of this process are:

Community

1. Identify needs of local communities for early childhood services
to 0 to 5 year olas.

2. Provide a local representative who would be considered for
participate.in In a three day work session in Anchorage, to discuss
the identified needs.

Regional Non-Profit Corporations

1. ldentify existing research data, statistics, i1nformation on
employment, education and family services In the communities.

2. Provide an early childhood representative who would attend a three
day work session in Anchorage, to discuss the identified needs.

State Government Offices
1. ldentify existing early childhood services for O to 5 year olds.

2. Provide an early childhood representative who would attend a three
day work session iIn Anchorage, to discuss existing services.

For further discussion on how vour community can participate iIn this
process, please read on.



Enclosed you will find an Early Childhood Community Planning Question-
naire. Please answer all the questions with yes or no, or a written
response. If you need more space for your responses, please add a
sheet of paper and iIndicate the number of thequestion you arerespon-
ding to.

If you do not have the information necessary to answer these
guestions, we suggest:

1. Choose an individual iIn your community who has the time, iInterest
and connections necessary to answer the questions;

2. Conduct door-to-door surveys;

3. Have community meetings and;

4. Have a meeting of parents of 0 to 5year old children.

The questionnaire distinguishes between a variety of early childhood
programs: pre-schools; Family Home Providers; Parent Cooperatives;
Head Starts; Parent Child Programs; kindergartens; and Enrichment
Programs. Please read the first page so that you understand the
distinctions between these types of programs.

Please complete and return the questioruaire in the enclosed self-
addressed, stamped envelope by January ?Ist.

If vou have any questions, please coniact me in Anchorage at: (.907)
274-1953.

Thank you for your time and interest in early childhood iIn the State
of Alaska.

Sincerely,

Debra Ward
Project Coordinator



January 3, 1984

Dear Non-Profit Representative:

A system to identify the early childhood services needed for birth
through five year old ch Idren within rural Alaskan communities does
not exist. The identification of needs must be made at a loc il level.

The Rural Alaska Community Action Program, Inc. is undertaking a
short-term project that provides a process by which local communities
can identify their own needs and by which local, regional and state
representatives can review these needs and plan for the provisions of
necessary services for young children.

The major parts of this process are:

Community

1. ldentify needs of local communities for early childhood services
to O to 5 year olds.

2. Provide a local representative who would be .tnsidered for
participation in a three day work session in Anchorage, to discuss
the identified needs.

Regional Non-Profit Corporatior

1. Ildentify existing research data, statistics, iInformation on
employment, education and family services in the communities.

2. Provide an early childhood representative who would attend a three
day work session in Anchorage, to discuss the identified needs.

For further information on how your agency can participate in this
process, please read on.

Attached iIs a sheet listing the communities in your area. For each
community listed on the sheet, indicate the iInformation your agency
has on file iIn the areas of: employment, education, social services
and early childhood services. Specific topics of needed iInformation
are listed below. Please review the existing documents in your

age.iry.
1. Employment

A. Incidence of employment that is seasonal.

B. Main source of income.

C. Average yearly income.

D. Families iIn which one or more than one adult is working.

E. Single families.



2. Education

A. Average grade level of adult population.

B. Number of people enrolled in community college classes,
C. Number of people enrolled in GED classes.

D. Primary language spoken.

E. Literacy le el.

3. Social Service:

A. Incidence of alcoholism.

B. Incidence of drug abuse.

C. Incidence of child abuse.

D. Incidence of sexual abuse.

E. Incidence of domestic violence.

F. Incidence of crime.

G- Birth rate (last five years).

H. Infant mortality rate.

I. Major healthproblems for 0-5 year olds.
J. Incidence of handicaps for 0-5 year olds.

4 . Earlv Childhood Services

A. Existing pre-schools.

Exisi ng Family Home Providers.
Existing Parent Cooperatives.
Existing child care.

Existing enrichment program.
Existing kindergarten.

. Existing Hezad Start.

H. Existing Parent Child Programs.

nmoom

()

The intent of this process iIs to gather information that already
exists, not to do new research. Information can be found In economic
feasibility studies, community surveys, planning studies, departmental
reports, board reports, police reports, and census data.

Thank you for your time in gathering the requested information.
Please return the community v/orksheeets prijr to Januvary 31, 1984. If
you have any further questions, you may contact me at: (907) 274-
1953. I am looking forward to working with you iIn completing the
finished report at our three day work session in Anchorage.

For ycur information, a copy of the questionnaire that was sent to tne
communities In your region is enclosed.

Sroarely,

oa Vad
Pgext Caodratarr

DAVID



January 3, 184

Dear Commissioner:

A system to identify the early childhood services needed for birth
through five year old children within rural Alaskan communities does
not exist. The identification of needs must be made at a local level.

The Rural Alaska Community Action Program, Inc. is undertaking a
short-term project that provides a process by which local communities
can identify their own needs and by which local, regional and state
representatives can review these needs and plan for the provisions of
necessary services for young children.

The major parts of this process are:

Communicv

1. ldentify needs of local communities for early childhood services
to O to 5 year olds.

2. Provide a local representative who would be considered for
participation in a three day work session in Anchorage, to discuss
the i1dentified needs.

Regional Non-Profit Corporations

1. Ildentify existing research data, statistics, information on
employment, education and family services iIn the communities.

2. Provide an early childhood representative who would attend a three
day work session in Anchorage, to discuss the identified needs.

State Government Offices
1. ldentify existing early childhood services for O to 5 year olds.

2. Provide an early childhood representative who would attend a three
day work session in Anchorage, to discuss existing services.

For further discussion on how your office can participate in this
process, please read on.



We are requesting a representative from your agency/office/department
who has experience with early childhood programs in the rural commun-
ities of the state of Alaska. This person would come to Anchorage for
a three day work session in February, to discuss your existing pro-
grams and join other representatives to discuss the needs of rural
communities.

1 will be contacting you the week of January 9th to discuss your
agency”s representative. If you lave any further questions, | can be
reached by telephone at: (907) 274-1953.

Sincerely,

Debra Ward
Project Coordinator

DW/ifp



EARLY CHILDHOOD COMMUNITY PLANNING PROGRAM

PRE-SCHOOLS

A Brogram that provides services up to three
hoursa da)f. The locus of the program 15 a de-
velopmentdl program/curriculum for the chilaren.
Pre-schools usually operate In the mormngs, but
they can also occur Inthe aft?,rnoons. Théy can
megt anywhere from two to five days a week.

CHILD CARE

Thisisa prQPram that provides care and super-
vision ot children for more than three hours' per

P
day. Often child care programs also owi de-
vé% mentapprogram?cu%cu um ?or%e C ?I(?ren.
Care |s proyided all d}a]y J%art of the dga/, before
and after other early childhood prograns, week-
end care, crisis Infervention, etc.

HEADSTART

This is a comprehensive program that Rrowd_es
educational, medical and déntal health, social
services, special needs, and nutrition services
t‘f children and their families. Programs are usu-
ally for 3- or 4-year-olds. Families must meet low
Income %mde Ines to participate. The rogrélm_s
stronﬁ]ly mphasize arentlnvolv?men an }eu-
ﬁlon aking. Progr msoPerate_ fom. two to five

ours. Services are provided either in a center
or through home visits.

PARENT COOPERATIVE

This is a program in which parent and paid s'aff

accept muttial'responsipility. Parents provid
care gnJgupe_rwstr]] ofcﬁl’d%n the samepas sta?f

E%‘éé‘rrgn?é)%ﬂ?'t o) ol b Ly g

arents are involved inall aspects of the program.

KINDERGARTEN

Thisisa program OE_erat d through the State De-
artment of duc? |?,nt rough the local school
istrict. It s Fsual Iye days a week for part of

the day or all of the day.

PARENT CHILD PROGRAM

This isa r%roqram for 0- to 3-year-old children of
low-Income Tamilies. Families re,cefuve regular
home VISItf and are provided with information on
how to help their child grow and develop.

FAMILY HOME PROVIDERS

This Is when ?] (Berson carﬁs_lor more than two
children {nott |r?wn Intheir own home. The
can provide care all day or part of the day, week-
days or weekends. The'specific arrangement de-
pends on what individual families need.



EARLY CHILDHOOD COMMUNITY PLANNING PROGRAM
QUESTIONNAIRE

A, Does your community have more than 15 children under the age of 5? Yes No
If no, how many children (0-5) live in your community?
If you have less than 15 children (0-5) please begin your questionnaire at question B.

1. PRE-SCHOOLS
This is a program that provides services up to three hours a day. The focus of the program is a developmental program/curric-
ulum for the children. Pre-schools usually operate in the mornings but they can also occur in the afternoons. They can meet
anywhere from two to five days a week.

a. Is there a pre-school in your community? Yes No
If no, please proceed to"question 2.

b. What is the name of the program ?
¢. List the number and ages of children in the program,

d. How many children can he accommodated in this program at one time?
e. Is there a waiting list? Yes No Ifyes, how many are on the waiting list?

f. How many hours a day does the program operate?

g. How many and what days are they open?

h. Are children (0-5) with special needs accepted? Yes No

.. Are there paid staff working with the children (0-5) in the program? Yes No
If yes, list number of staff and jcb title s.

J. Does the program provide information/training to the staff on child growth and development? Yes No
If yes, what is provided?

k. Does the program provide information/training to the parents on child growth and development? Yes No
If yes, what is provided?

. Is the building used by the program licensed? Yes No
If yes, bywhom ?
m. Does the program share the building with anyone else? Yes No
If yes, whom ?
n. Is ihe program for profit or non-profit?
0. Where does ,<ie money come from for running 'his program?

p. What does the community provide to support this program?

. What needs/problems does the program have?



2. HEADSTARTS
This is a comprehensive program that provides educational, medical and dental health, social services, special needs, and
nutritional services to children and their families. Programs are usually for 3- or 4-year-olds. Families must meet low income
?wdelln,es to participate. The programs strongly emphasize parent involvement and decision making. Programs operate from
wo to five hours a day. Services are provided either in a center or through home visits.

a. Is there a Headstart program in your community? Yes No If no, please proceed to question #3.
b. What is the name of Ihe program?
¢. Lis* the number and ages of children in the program .

d. How many children can be accommodated in the program at one time?

e. Isthere a waiting list? Yes No If yes, how many are on the waiting list?

How many hours a day does the program operate?

How many and what days are theyopen?

Is the building the program meets in licensed? Yes No

If yes, bywhom ?

|, Does the program share the building with anyone else? ves No
If yes, whom ? :

J Where does the money come from to run this program ?

—

> o«

3. PARENT CHILD PROGRAM . . N N . . ,
This is a program for 0- to 3-year-old children of low income families. Families receive regular home visits and are provided
with information on how to help their children grow and develop.

a. Is there a parent-child program in your community? Yes No If no, please proceed to question #4.
b. What is the name of the program ? 1
'|. List the number and ages of children in the program.

d. How many children can be accommodated in this program at one time?

e. Is there a waiting list? Yes No If yes, how many are on the waiting list?
f. Are children (0-3) with special needs accepted? Yes No

g. Where does the money come from to run this program?

4, CHILD CARE
This is a program that provides care and supervision of children for more than three hours per day. Often child care pro%rams
also provide a developmental program/curriculum for the children. Care is provided all day, part day, before and after other
early childhood programs, weekend care, crisis intervention, etc.

a. Does your community offer any type of child care? Yes No
If yes, what type?
If no, please proceed to question #5.

b. What is the name of the program(s)?

c. List the number and ages of children in the program(s).

d. How many children can be accommodated in the program(s) at one time?

14



Is there a waiting list? Yes . No. I yes, how mar./ are on the waiting list?
How many hours a day does the program(s) operate?

. How many days are they open?

Are children (0-5) with special needs accepted? Yes _ .No.
Is there a paid staff working with the children (0-5) in the program(s)? Yes. No.
If yes, list number of c*aii and job titles.

Does the program(s) provide information/training to the staff on child growth and development? Yes
If yes, what is provided?

Dogs the program(s) provide information/training to the parents on child growth and development? Yes
If yes, what is provided?

No.

No.

. Is the building the program meets in licensed? Yes. No.

If yes, by whom?
Does the program share the building with anyone else? Yes. No.
If yes, whom ?
Is the program for profit or non-profit?

Where does the money come from to run this program?

What does the community provide to support this program?

What needs/problems does the program have?

5. _PARENT COOPERATIVE

This is a

C

Parents are involved in all aspects of t

a

b.

«

d
e
f

g

h.

e proyram,

. Does >{0ur communit5[/ have a parent cooperative? Yes No
If no, please proceed to question #6.

What is the name of the program?
List the number and ages of children in the program.

. How many children can be accommodated in this program at one time?

. Is there a waiting list? Yes No If yes, how many are on the waiting list?.
. How many hours a day does the program operate?

. How many days are they open?
Are children (0-5) with special needs accepted? Yes No.

15

Rrogram in which parents and paid staff accept mutual responsibility. Parents provide care and supervision of
hildren the Same as staff but are not ﬁa|d. Most parent co-ops are part-day programs but they can also be full-day programs.



m.

. List the number of adults with children and their positions.

Goes the program provide information/training to the staff and parents on child growth and development?
Yes Mo If yes, what is provided?

Is the building used by the program licensed? Yes No
If yes, by whom?
Does the program sharo the building with anyone else? Yes No
If yes, whom?

Is the program for profit or non-profit?

n. Where does the money come from to run this program?

0.

What does the community provide to support this program?

p. What needs/problems daos the program have?

6. FAMILY HOME PROVIDERS , , S ,
This is when a person cares for more than two children (not their own) in their own home, They can_provide care all day or
part of the day, weekdays or weekends. The specific arrangements depend on what individual families need.

a.
b.
C.

. What needs/problems do the programs have?

Does your community have family home providers? Yes No Ifno, ploase proceed to question #7.
How many family home providers are in your co; .munity?
List as accurately as possible the number and ages of children in these programs.

How many children can be accommodated in these programs?

Are these programs full? Yes No

. Are children (0-5) with special needs accepted? Yes No

. Do the family home providers have any access to training in child growth and development in your community?
Yes No

. What is the percentage of homes that are licensed by the State Department of Health and Social Services in your

community?




NDERGARTEN
1Kls Ps a program operated b?/ the State Department of Education through the local school district. It is usually five days a

week for part of the day or all of the day.
a. Does your community have a kindergarten? Yes No If no, please proceed to question tt8.

h. What is the name of the school and school d istrict?

¢. How many programs do they have?
d. Lie* the number and ages of children in the program.

e. How many hours a day does the program operate?
f. How many days a week does the program operate?

g. Does the teacher have any early childhood training? Yes No

h. Is the teacher provided with any on-going information/training on child growth and developmt. t (0-5)?
Yes No

.. Does the program share space with other grades or other programs? Yes No

If yes, withw hom ?

8. ENRICHMENT PROGRAM
This is a short or long term gathering of children for a specific purpose such as arts and crafts, Camplire, Scouts, cultural

activities, efc.

a. Does your community have any type of enrichment programs for children 0 to 5 years of age?
Yes No If no, please proceed to question B.

b. Please list types and names of these activities.

c. Listthe number and ages of children in each program.

d. How often and how long do these programs meet?

e. Where do the programs meet?
f. Do they share this space witn other programs? Yes No
g. Where does the money come from to run these programs?

h.  What needs/problems do the programs have?

1



. The intent of this process is to determine actual needs of the community, not to create needs. Please do not list services that
“sound ?ood" or “would be nice" but rather list services that the community really needs or wants. Please read questions E

1-8 caretully before you begin this section.

. Pre-schools: A Rrogram that provides services up to three hours a day. The focus of the program is a developmental program/
curriculum for the children. Pre-schools usually operate in the mornings, but they can also occur in the afternoons. They can
meet anywhere from two to five days a week.

a. Does the community need/want this type of service? Yes No
If yes, how many children (0-5) would attend?
What would their ages be?

. Headstarts: This is a comprehensive program that[proy;des educational, medical and dental health, social services, special

needs, and nutrition services to children and their families. Programs are usually for 3- or 4-yaar-olds. Families must meet low
income ?mdelmes to participate. The programs strongly emphasize parent involvement and decision making. Programs
operate from two to five hours. Services are provided either in a center or through home visits.

a. Does the community need/want this type of service? Yes No
If yes, how many children (3-5) would attend?

b. Does your community have enough low income famines with young children to support this program.?
(You must have a minimum of 15 children 3 to 5 years old.) Yes No

. Parent Child Program: This is a pro?ram for 0- to ,Vyear-old children of low-income families. Families receive regular home
visits and are provided with informafion on how to help their child grow and develop.

a. Does the community need/want this type of service? Yes No
If yes, how many children (0-3) of low income families would participate?

. Child Care: This is a program éhat |orovides care and supervision of children for more lhan three hours per day. Qiten child
care programs also provide a developmental program/curriculum for the children. Care is Drovided all day, part of ihe day,
before and after other early childhood programs, weekend care, crisis intervention, etc.

a. Does your community need/want this type of service? Yes No
If yes, how many children would a tt< _'d ?

. Parent Cooperative: This is a program in which parent and paid staff accept mutual responsibility. Parents provide care and
supervision of children the same as staff but are not paid. Most parent co-ops are part-day programs but they can also be full-
day prorrams. Parents are involved in all aspects of the program.

a. Dcjs your community need/want this type of service? Yes No
If yes, how many children would attend?

b. Does your community have the support of the parents to staff this type of program? Yes No

: Famj(I}/ Home Providers: This is when a person cares for more than two children (not their own) in their own home. They can
prmal e care all day or part of the day, weekdays or weekends. The specific arrangement depends on what individual families
need.

a. Does your community need/want this type of program? Yes No

. Kindergarten: This is a program operated throuqh the State Department of Education through the local school district. It is
usually five days a week fof part of the day or all of the day.

a. Does your community need/want this typo of program? Yes No
If yes, how many 5-year-old children woulu -ilend?




Thank you for your time and efforts in gathering this information.

Name c! person who gathered this information, and who will be interested in attending the three-day work session in Anchorage.
Address City State Zip

Phone Date Completed
How was this information gathered?

Please return this packet to RurAl.CAP. A self-addressed stamped envelope is enclosed.



CcraznaDLiti.es That Received Questionnaires
*Ccnmiamities That Returned Questionnaires

Bristol Bav

1. Aleknagik *
2. Chignik

3. Chignik Lagoon *
4. Chignik Lake *

5. Dillingham
6. Ekwok *

7. lliamna *
8. lvanof Bay *
9. Manokotak
10-Naknek

11 _Nondalton *
12 .Nunapitchuk *
13_.Pedro Bay *
14_South Naknek
15.Togiak
IGLEeeK
Koniag

1 Larsen Bay *
2. Old Harbor *

3. Ouzinkie
4. Port Lions *

Chugach

1. English Bay *
2. Port Graham *
Cook Inlet

1. Ninilchik

2. Salamatof

3. Seldovia

4. Tyonek

Ahtna

1. Cooper Centei
2. Mentasta Lak

Dovon

1. Arctic Village *

2. Beaver *

3. Cantwell *
4. Eagle Village
5. Fort Yukon *
6. Galena *

7. Grayling

8. Hughes *

9. Huslia *
10.Kaltag

11 _Koyukuk

12 _McGrath *

13.Manley Hot Springs *

14 Minto
15.Nenana
16.Nikolai *

17.Stevens Village *

18.Takotna *

19 .Tanana
20.Venetie *
21_Holy Cross *
22 _Hooper Bay *
23.Tanacross

24 _Telida
25.Teflin

Arctic Slope

1. Anaktuvak Pass

2. Barrow *
3. Kaktovik
4. Nuigsit
5. Wainwright

Aleut

1. Atka *

2. False Pass *
3. King Cove

4. St. George
5. St. Paul

6. Sand Point
7. Unalaska *

Nana

1. Ambler

2. Buckland
3. Deering *
4. viana *

5. Kivalina *
6. Kotzebue *
7. Noatak *
8. Noorvik
9. Selawik *
10.Shungnak
11.Point Hope

Bering Straits

1. Elim

2. Gambell -
3. Koyuk *

4. Savoonga

5. Shaktoolik
6. Shismaref *
7. Stebbins *
8. Teller *

9. Unalakleet
10.St. Michaels
11 .Wales
12_.1nalik =

Sealaska

1. Angoon
2. Craig #
3. Hoonah #
4. Hvdaburg
5. Kake *
6. Klawock
7. Yakutat
8. Kasaan *
9. Saxman



Calista

Akiachak

Akiak

Alakanuk

Aniak *
Atmautlvak
Bethel *
Chefornak
Chevak

Crooked Creek *
Eek *

Emmonak *
Gudes By
Hooper Bay
Kipnuk *

Kotlik *
Kwethluk *
Kwigi lingok
Lower Kalskag *
Mekoryuk *
Mountain Village
Napakiak
Napaskiak *
Newtok *

Pilot Station
Quinhagak

Red Devil #
Russian Mission *
St. Marys *
Scammon Bay
Stony River #
Toksook Bay *
Kongrganak *
Kasigluk *
Fortuna Ledge
Kunupitchuk
Chugthbaiuk
Tuluksak

. Tuntutuliak

39. Tununak
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EARLY CHILDHOOD PLANNING PROJECT

Nunter- Al Raraatace of Rplies
Priar © Vrk Sessian

Rgan % # Rplies Yol
Atra 2 2 100
Aat 7 3 43
Arctic Sie 5 2 0
Rexirg Straits 12 7 5
Bristol By 16 8 0
Galista ce) 19 29
Gugdh P 2 100
Gk Inlet 4 1 73
o > 5 60
Kariag 4 3 y:S
Nra n 6 53
Ssledla 9 5 %

TOAL 136 3 o
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wrg3

PRESCHOOL

Needs a Preschool

Has a Preschool

ff of Children

Building Shared

Special Needs Accepted

Staff Traininq

HEAOSTART

Needs a Headstart

Has a Headstart

PARENT CHILD PROGRAM
Needs a Parent Child Proqram
Has a Parent Child Proqram

# of Children

CHILDCARE

Needs a Childcare Proqram

Has a Childcare Program

# of Children

Special Needs

Staff Training

Euilding Shared

Licensed
PARENT CO-OPERATIVE
Needs a Parent Co-operative
Has a Parent Co-oDerative
FAMILY HOME PROVIDERS
Needs Family Home Providers
Has Family Home Providers
KINDERGARTEN

Needs Kinderqgarten

Has a Kindergarten



REGIONIr Bering Straits/Kawerak

Location FRodrg sSuce Needs/Problems
Him 2 teedas huildig Mwhildrg o pedad
JM faod o plies e oy
Ganfeellll Rad Gp Paat indhaatt
Kok Tride | Sgarate huildirg ar
k=g
Srdnaeer o Mae tranrg gooan
des, linited oot
™iex Bang Srats Nye staff tarirg
Stad Ostricke vatdgs
St Mdesks kKadk Neach O uthsiad E@at

st:aff distirctian bk
amlies aoffice

Godloun (1] AN
wite BS HBA
Mautan

Bairg BS HBA
Mssan

21



REGION

3nstol Say

= T UV O Z = = = I3
o o g o 2 8 P 9 = i
x Q = & = x 3 8 =
= T E"r 5~ g = 5 o g o
T < %) O X = = e
S5 X < ~+ X~ O S
[e) Z = m 9 - Q
x Y = Y W
x o= < x 9
> O <
o
2
% [l
z z zZ z z z zZ zZ z Z X
X X M x x X X X X x X Z
g h-
t i
x
x
x x
» * <> * Y * 7 7z X

24

" DATA NOT PROVIDED
NEEDS AND PROBLEMS LISTED ON BACK

O QO
-
-
- @
- 3,
=]
e ~
=
Q —
3 Q
-
(0]
4 e
z *
» *
2 z
* *
z z
* %
z z
* *
z z
* *
z z
z z
X x

N uoobeq rubiyd

X

Aeg >nubiyo

N

>G)’F°’¥(.\J>©

PRESCHOOL

Needs a Preschool

Has Preschool

1t of Children

Building Shared

Special Needs Accepted

Staff Training

HEADSTART

Needs a Headstart

Has a Headstart

PARENT CHILD PROGRAM
Needs a Parent Child Program
Has a Parent Child Proaram

ftof Children

CHILDCARE

Needs a Childcare Program

Has a Childcare Program

1t of Children

Special Needs

Staff Training

Building Shared

Licensed
PARENT CO-OPERATIVE
Needs a Parent Co-operative
Has a Parent Co-operative
FAMILY HOME PROVIDERS
Needs Fa "ily Home Providers
Has Family Home Providers
KINDERGARTEN

Needs Kindergarten

Has a Kindergarten



REGXGX; Bristol Bay/Bristol Bay Native Associaton

Location Funding Source N*eds/Problems
Aleknagik State
Chignik Bay State More Room

Chignik Lake State

Dillingham State

Ekwok State

Iiamna State

Ivanof Bay State Parent information and
toddlers learning program

Manokotak State

Naknek State

Nondalton State No time to train aide,
more staff needed for
special needs

Calista State More staff training, more
materials

Peilro Bay State

Perryville State

South Naknek State

Togiak State Lack of equipment main-
tenance

Koknanok State Tentative funding



REGION.

PRESCHOOL

8 of Children
Building Shared

Staff Training
HEADSTART

Needs a Headstart

PARENT CHILD PROGRAM

Needs a Parent Child Progra.
Has a Parent Child Program

8 of Children

8 of Children

Staff Training
Building Shared

PARENT CO-OPEKATIVE

P*=~xLY HOME PROVIDERS
Needs Family Home Providers

Has Fairily Home Providers

KINDERGARTEN

26

= DATA NOT PROVIDED
NEEDS AND PROBLEMS LISTED ON BACK



Lactian

B Nrahueld

Fudrg S
Adtdler- tad Ost
Bddad Sdod Ost
Cerirg Stad Ost

Kiaa Stod Ost
Knalira Stad Ost
Kok Stad Ost
Kz e dad Ost

NEtE Stod Ost

Salankk Sdadl Ost

Sugdkdad Ost
Pt Hyee Sdad Ost

Tranrnrg
Tranrg

Qa auwdrg pooly
trared adss

Trarnrg
Trarirg
Tranrg

Furte tranrg o Eexy
hildood teedas &ads

Trarirg
Trarnyg
Tranrg
Tranrg



REGION

Sealaska

28
* DATA NOT PROVIDED
NEEDS AND PROBLEMS LISTED ON BACK

Needs a Preschool
Has a Preschool

# of Children

Needs AcceDted
Staff Training
HEADSTART
Needs a Headstart
Has a Headstart
PARENT CHILD PROGRAM

Needs a Parent Child Progra

ik of Children

CHILDCARE

Needs a Childcare Program
Has a Childcare Program

k of Children

Staff Training

PARENT CO-OPERATIVE
Co-operative

Has a Parent Co-operative

FAMILY HOME PROVIDERS

Needs Family Home Providers

Has Family Home Providers

KINDERGARTEN

Needs Kindergarten

Has a Kindergarten



Location

Craig

IBGICEFl: Sealaska/Tlinget & Haida

Funding Source

Needs/Problems

Not enough funding for all
children; need van to trans-
port children to and from
center; larger building



f of Children
Building Shared

HEADSTART

PARENT CHILD PROGRAM
Needs a Parent Child Program
Has a Parent Child Program

# of Children

CHILDCARE

Staff Training
Building Shared

PARENT CO-OPERATIVE

FAMILY HOME PROVIDERS
Needs Family Home Providers
Has Family Home Providers

KINDERGARTEN
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* DATA NOT PROVIDED

NEEDS AND PROBLEMS LISTED ON BACK



SEGIOX: Koniag/Kodiak Area Native Association

Location Fundina Source Needs/Problems

Larsen Bay JOM BIA Training of staff

Old Harbor Kodiak Area New building, more hour

Native Assn. for aid, hot water, mor

heat

Ouzinkie More training

Port Lions Kodiak Area More training

Native Assn.

Akhiok JOM More training

Karlak JOM More training

Ivanof Bay State Parent information and
toddlers learning program

Manokotak State

Naknek State

Nondalton State No time to train aide,
more staff needed for
special needs

Calista State More staff training, more
materials

Pedro Bay State

Perryville State

South Naknek State

Togiak State Lack of equipment main-
tenance

Koknanok State Tentative funding
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* DATA NOT PROVIDED
NEEDS AND PROBLEMS LxoTED ON BACK

PRESCHOOL

Needs a Preschool

Has a Preschool

# of Children

Building Shared

Special Needs Accepted

Staff Training

HEADSTART

Needs a Headst .rt

Has a Headstart

PARENT CHILD PROGRAM
Needs a Parent Child Program
Has a Parent Child Program

S of Children

CHILDCARE

Needs a Childcare Program

Has a Childcare Program

Staff Training
Building Shared

Licensed
PARENT CO-OPERATIVE
Needs a Parent Co-ODerative
Has a Parent Co-operative
FAMILY HOME PROVIDERS
Needs Family Home Providers
Has Family Home Providers
KINDERGARTEN

Needs Kindergarten

Has a Kindergarten



SEEHMi: Ahtna/Copper River Native Association

lastion RrdgSwae—  NahAdlens
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REGION Chugach

11 1 m P o
! g 3z
2 52
= -
w > 7
gz
PRESCHOOL
Loz Needs a Preschool
xoxx Has a Preschool
v ft of Children
x X Building Shared
x X Special Needs Accepted
X Staff Training
HEADSTART
o Needs a Headstart
z2 2z Has a Headstart
PARENT CHILD PROGRAM
z z Needs a Parent Child Proqram
z z 7 Has a Parent Child Program
% of Children
CHILDCARE
z * Needs a Childcare Program
x z Has a Childcare Program
# of Children
Special Needs
Staff Training
Building Shared
! Licensed
PARENT CO-OPERATIVR
0 Needs a Parent Co-ooerative
Z Z ' Has a Parent Co-ooerative
FAMILY HOME PROVIDERS
X * * Needs Family Home Providers
Z zZ * Has Family Home Providers
KINDERGARTEN
Z Z Z Needs Kindergarten
X X " Has a Kindergarten
34

* DATA NOT PROVIDED
NEEDS AND PROBLEMS LISTED ON BACK



SEGI00Jr Chugach/North Pacific Rim Association

Location Funding Source Needs/Problems
English Bay BIA, JOM, N.P.R.

Port Graham JOM More hours, more
building



REGIOiIL fcook Inlet

z v » o
© 0 <
- wm O

be g o3

[ AN a < X

k- o o

yroo=h
PRESCHOOL

><**~k
Needs a Preschool

Z**))
Has a Preschool
# of Children
Building Shared

- Special Needs Accepted

Staff Training
HEADSTART

Z***
Needs a Headstart

Z***

Has a Headstart
PARENT CHILD PROGRAM
* * ¢ * Needs a Parent Child Program
Has a Parent Child Proqram
tF of Children
CHILDCARE
ororor Needs a Childcare Program
Has a Childcare Proqgram
Ik of Children
Special Needs
Sta:"f Training
Building Shared
Licensed

PARENT CO-OPERATIVE

Z * * * ~
Needs a Parent Co-operative
* * * *
Has a Parent Co-operative
FAMILY HOME PROVIDERS
* * * * _ -
Needs Family Home Providers
z * *

Has Family Home Providers
KINDERGARTEN
Needs Kindergarten

Has a Kindergarten
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* DATA NOT PROVIDED
NEEDS AND PROBLEMS LISTED ON BACK



REGION Dovon

It of children
Building Shared

Staff Training
HEADSTART

PARENT CHILD PROGRAM

Needs a Parent Child Program
Has a Parent Child Proqram

ff of Children

Special Needs
Building Shared
PARENT CO-OPERATIVE
FAM.*"Y HOME PROVIDERS

Needs ?amily Home Providers

Has Family Home Providers

KINDERGARTEN



REGION Doyon

38
* DATA NOT PROVIDED
NEEDS AND PROBLEMS LISTED ON BACK

sinuy

Aeg aadooH

N

ssoa)  AJoH

9 113USBA

PRESCHOOL

Heeds a preschool

Has a Preschool

if of Children

Building Shared

Special Needs Accepted

Staff Training

HEADSTART

Needs a Headstart

Has a Headstart

PARENT CHILD PROGRAM
Needs a Parent Child Program
Has a Parent Child Program

f of Children

CHILDCARE

Needs a Childcare Proqgram

Has a Childcare Program

# of Children

Special Needs

Staff Training

Building Shared

Licensed
PARENT CO-OPERATIVE
Needs a Parent Co-ocerative
Has a Parent Co-ooerative
FAMILY HOME PROVIDERS
Needs Family Home Providers
Has Family Home Providers
KINDERGARTEN

Needs Kindergarten

Has a Kinderqgarten



SEGICMi::

Location
Arctic Village

Koyukuk

McGrath

Manley Hot
Springs
Nikolai
Nulato

Stevens
Village

Venetie

Cantwell

Huslia
McGrath
Manley Hot
Springs
Nikolai

Stevens
Village

Funding Source
School District

JOM

ECIA _Chapter |,
school district

-"5B-K3 Aid to unin-
corporated comm,
grant monies
Federal Chapter 1
JOM

JOM

JOM

F. "PICHMENT

Parents

RurAL-CAP

Parents, school

district

Community Education
grant

JOM IEA

Doyon/Tanana Chiefs Conference

Needs/Problems
Not enough materials
Building, staff training,
community support, JOM
support, limited funding

More staff funding,
space

more

Money runs out in 1984

Toe little funding, not

enough space

paid staff,
more

More money,
qualified direction,
regular meetings
Sewer freezes

More programs and teachers
more type of activities

Additional funding to con-
tinue program

Need instructor-good weather

Ner " program direct r,
instructors, money



REGION. Arctic Slope
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* DATA NOT PROVIDED
NEEDS AND PROBLEMS LISTED ON BACK
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PRESCHOOL

Needs a Preschool
Has a Preschool

If of Children
Buildino Shared
Special Needs Accepted
Staff Trairiing
HEADSTART

Needs a Headstart
Has a Headstart
PARENT CHILD PROGRAM

Needs a Parent Child Proqgram

Has a Parent Child Program

H of Children

CHILDCARE

Needs a Childcare Prooram

Has a Childcare Proqgram
# of Children

SDhecial Needs

Staff Training

Building Shared
Licensed

PARENT CO-OPEFATIVE

Needs a Parent Cc-ooerative

Has a Parent Co-ooerative

FAMILY HOME PROVIDERS

Needs Family Home Providers

Has Family Home Providers

KINDERGARTEN
Needs Kindergarten

Has a Kinderqgarten
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PRESCHOOL

Needs a preschool
Has a Preschool

# of Children
Building Shared
Special Needs Accepted
Staff Training
HEADSTART

Needs a Headstart

Has a Headstart

PARENT CHILD PROGRAM

Needs a Parent Child Program

Has a Parent Child Program

# of Children

CHILDCARE

Needs a Childcare Program

Has a Childcare Proqram
# of Children
Special Needs
Staff Training
Building Shared
Licensed

PARENT CO-OPERATIVE

Needs a Parent Cc-ooerative

Has a Parent Co-ooerative

FAMILY HOME PROVIDERS

Needs Family Home Providers

Has Family Home Providers

KINDERGARTEN
Needs Kinderqarten

Has a Kindergarten



REGION

Calista
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* DATA NOT PROVIDED
NEEDS AND PROBLEMS LISTED ON BACK
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PRESCHOOL

Needs a Preschool
Has ?. Preschool

# of Children
Building Shared
Special Needs Accepted
Staff Training
HEADSTART

Needs a Headstart
Has a Headstart
PARENT CHILD PROGRAM

Needs a Parent Child Program

Has a Parent Child Program

6 of Children

CHILDCARE

Needs a Childcare Proqram
Has a Ch ldcare Proqgram

# of Children

Special Needs

Staff Training

Building Shared

Licensed

PARENT CO-OPERATIVE

Needs a Parent Co-ocerative

Has a Parent Co-operative
FAMILY HOME PROVIDERS

Needs Family Home Providers
Has Family Home Providers
KINDERGARTEN

Needs Kindergarten

Has a Kindergarten



&EGIQM: Calista Association of Village Council Presidents

Location Funding Source

Crooked Creek Kuskokwim Native Assn.

Eek JOM Grant

Kionuk JOM LKSD

Lower JOM KNA Donation
Kalskag

Mekoryuk State

New tok JOM

Red Devil JOM

St. Marys Fed Gov"t Chapters

Stony River JOM

Tununak City Council
Kongiganak
Kasigluk Chapter 1

43

Needs/Problems
Transporation for jjtudents

Additional staff so all
students can attend daily

Parent cooperation, parent
volunteers

More funding

Parent education in child
development; more parent
involvement

Funding for future; separ-
ate building with bath -
kitchen

More consistency in staff
Budget is decreasing, cut-
backs iIn programs seems
imminent

Lack parent support

Large muscle space

Better building

BIA school closing, which
Jill end program



REGION Aleut

PRESCHOOL

Needs a Preschool

Has a Preschool

1t of Children

Building Shared

Special Needs Accepted

Staff Training

HEADSTART

Needs a Headstart

Has a Headstart

PARENT CHILD PROGRAM
Needs a Parent Child Program
Has a Parent Child Proaram

% of Children

CHILDCARE

Has a Childcare Proarain
ft of Children
Special Needs
Staff Traininq
Building Shared
Licensed

PARENT CO-OPERATIVE

Has a Parent Co-operative

Needs Family Home

Has

Needs Kindergarten

* DATA NOT PROVIDED
NEEDS AND PROBLEMS LISTED ON BACK



STATE

Alaska

Needs a Preschool

Has a Preschool

Data Unavailable

HEADSTART

Needs a Headstart

Has a Headstart

Data Unavailable

PARENT CHILD PROGRAM

Needs a Parent Child Proqram

Has a Parent Child Program

Data Unavailable

CHILDCARE PROGRAM

Has a Childcare Program
Data Unavailable
PARENT CO-OPERATIVE

Meeds a Parent Co-operative

Data Unavailable

FAMILY HOME PROVIDERS

Needs Family Home Providers
H,,s Family Home Providers
Data Unavailable
KINDERGARTEN

Needs a Kindergarten

Has a Kindergarten

Data Unavailable



EARLY CHILDHOOD PLANNING PROJECT
STATE OF ALASKA GOVERNMENT FUNDING FOR EARLY CHILDHOOD PROGRAMS
AHTNA
A. Department of Commerce & Economic Development
1. Child Care Revolving Loan Program-March 84)
B. Department of Community and Regional Affairs
1. Child Care n ant Program - FY &4
Municipality I of Homes Cost # of Centers Cot"-

a. Glenallen 0 0 1 S1,386*
Total 0 0 1 S1,386*

(""BExpenditures as of March 1984)

2. Dav Care Assistance Program FY84

Municipality Contract
a.Glenallen $8,886
Total $8,886

3. Education & Training Grant - FY84
None

4. Head Start/Parent Child Program - FY 84
Mentasta - (RurAL-CAP*) -4

"This comiiunitv received a share of the RurAL-CAP total
of $1,738,413

5. Rural Development Assistance Program
None
C. Department of Health & Social Serv ces
1. Infant Learning Program - (Dec 83)
None
2. Day Care Licensing (Feb 84)
Community # of Homes Capacity ¥ of Centers Capacity

a.Glenallen 0 0 1 29
Total 0 0 1 29

D. Legish tive Grants



EARLY CHILDHOOD PLANNING PROJECT

1. ALEUT
A. Department of Cgmmerce & Economic Development
I. Child C¥”-Q Revolving Loan Program - (March 84)
None
B. Department of Community & Regional Affairs
1. Child Care Grant Program - FI 84
None
2. Day Care Assistance Program - FY 84
None
3. Education & Training Grant - fY 84
None
4. Head Start - FY &4
None
5. Rural Development Assistance Program
None
C. Department of Health & Social Services
1. Infant Learning Program (Dec 83)
None
2. Day Care Licensing (Feb 84)
None
E. Legislative CGrants
None
I11. ARCTIC SLOPE REGION
A . Department of Commerce & Economic Development
1. Child C"-a Revolving Loan Program - (March 84)
None
B. Department of Community & Regional Affairs

1. Child Care Grant Program - FY 84



EARLY CHILDHOOD PLANNING PROGRAM

(Arctic Slo™-.- Region Cont.)

2. Day Care Assistance Program - FY &4
None

3. Education & Training Grant - FY 84
None

4. Head Start - FY 84
None

5. Rural Development Assistance Program
None

C. Department of Health & Social Services

1. Infant Learning Program - (Dec. 83)

Catchment Area Amount Children Served
Barrow $64,915 17
Total $64,9L5 17

2. Day Care Licensing
None

D. Legislative Grants

Year Community Amount Purpose
Fy 83 Point Hope $300,000 Construction of Day are Center
Total $300,000

IV. BERING STRAITS
A. Department of Commerce 5 Economic Development
1. Child Care Revolving Loan Program - (March 84)
None
B» Department of Cormunitv & Regional Affairs

1* Child Care Grant Prcgram - FY 84

48



EARLY CHILDHOOD PLANNING PROGRAM

(Bering Straits Continued)

(Child Care Grant Program - Continued)
Municipality //0f Homes

a . Nome

(*Expenditures as of March 1984)
Jay Care Assistance Program - FY
Municipality
a. Nome
Total
Education & Training Grant
Amount

a. Nome Child Care,Inc

Communi ty

*Garabell (Rural CAP)
Little Diomede (Kawerak)
Nome (Kawerak)

*Savoonga (Rural CAP)
*Stebbins (Rural CAP)

*Unalakleet (kural CAP)

Total

Purpose

9 workshops & assistance
to attend AAEYC Training
Conference

*These communities receive a hare of Rural CAP"s total of $1,768,413

Rural Development Assistance Program

Community Amount

Head Stare Center Renova
tion o |
Head Start Center PhasjS



EARLY CHILDHOOD PLANNING PROGRAM

(BERING STRAITS CONTINUED)

5. Rural Development Assistance Program - CONTINUED

Year Community Amount Purpose

c. FT 81 Stebbins $40,000 Head Start Building

d. Fy 83 Unalakleet Head Start Center Phase 11
Total $77,086

Department of Health & Social Services

1. Infant Learning Prog.im (Dec 83)

Children
Catchment Area Amount Served
Nome $177,000 27
Total $177,000 27
2. Day Care Licensing (Feb 84)
it of k of
Community Homes Served Capacity Centers Capacity
a. Nome 3 15 1 40
Total 15 40
Legislative Grants
Year Community Amount Purpose
FY 83 Kawarek $135,000 Comprehensive Child Care Program
FY 84 Kawarek $305,000 Comprehensive Child Care Program
Total $440,000

V. BRISTOL BAY

AL

B.

Department of Commerce & Economic Development

1. Child Care Revolving Loan Program - (March 84)
No.ie

Department of Community & Regional Affairs

1. Child C3re Grant Program - FY 84

None
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EARLY CHILDHOOD PLANNING PROGRAM

(BRISTOL BAY CONTINUED)

2. Day Care Assistance Program - FY 84
None

3. Education & Training Grant - FY 84
None

4. Head Start - FY 84
None

5.  Rural Development Assistance Program
None

C. Department of Social Services

1. Infant Learning Program - (Dec 83)

Catchment Area Amount Children Served
a. Dillingham $173,000 1
Total 5)173,000 1n

2. Day Care Licensing - (I'eb 84)
None
D. Legislative Grants
None
V1 . CALISTA
A. Department of Commerce & Economic Development
1- Child Care Revolving Loan Program - (March 84)
None
E. Department of Community & Regional Affairs
1. Child Care Grant Program - 84

Municipality  /# of Homes Cost / of Centers Cost

a. Aniak $ 2,017*
b. Bethel $19,221
Total 0 $21,238*

(*Expenditures as of March 1984)
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EARLY CHILDHOOD PLANNING PROGRAM

(CALISTA CONTINUED)

2. Day Care Assistance Program

Municipality Contract Slots

a. Aniak $15,100
b. Bethel 93,795
Total $108,899

Education & Training Grant - FY 84

Contractor Amount Purpose
a. Aniak Day  $3,423 CDA Training and Assistance to attend
Care Assoc. AAEYC Training Conference

b. Bethel $1,424 CDA Training and assistance to attend
Social Services AAEYC Training Conference

c. Delta AEYC $2,228 Assistance [0 attend Delta AEYC Training

Conference

Total $7,075

Head Start/Parent Child Programs - FY 84

Community If of Slots Grantee Amount
a. Akiachak (AVCP) 14 $ 125,884
b. Akiak (AVCP) 13
c. Bethel (AVCP) 16
d. Kotl>k (AVCP) 17
e. Pilot Station (AVCP) 17

f. Russian Mission (AVCP) 16

g- Alakanuk (Rural CAP) 28 Rural CAP*
h. Chevak (r-c) 26 v
i. Emmonask (R-C) 22 v
j. Fortuna Ledge (r-Co 10 ft
k. Hooper Bay (R-O) 41 it
1. Kwethluk (R-C) 26 v

(CONTINUED)



EARLY CHILDHOOD PLANNING PROGRAM

(CALISTA CONTINUED)

(Head Start/Parent Child Programs - FY 84 - CONTINUED)

Community ic of Slots Grantee Amount
Mt. Village (R-C) 34 Rural CrP*
Napaskiak (R-C) 12 n
Toksook Bay (R-C) 13 u
Akiachak (PCP) (R-C) 27 n
Eek (PCP) (R-C) 16 n
Kasigluk (PCP) (R-C) 31 .

Pilot Station (PCP)(R-C) 30 "

Seammon Bay (PCP/ (R-C) 26 I
Tuntutuliak (PCP) (R-C) 15 I
Bethel (PCP) (R-C) 9 I
TOTAL 459

(*These communities receive a share of Rural CAPS total: $1,768,413)

5. Rural Development Assistance Program

Year Community Amount Purpose
a. Fy 78 Bethel $59,850 Construction of Day Care/Nursery
b. FY 78 Fortuna Ledge 20,000 Head Start Building

Total $79,850

Department of Health & Social Services

1. Infant Learning Program - (Dec. 83)

Catchment Area Amount Children Served
a. Bethel $153,100 43

Total $153,100 43

2. Day Care Licensing - (Feb 84)
k of

Community ~ of Homes Served Capacity Centers Capacity
a. Aniak 0 0 1 15
b. Bethel 0 0 3 151

Total 0] 0 4 166



EARLY CHILDHOOD PLANNING PROGRAM

(CALISTA CONTINUED)

D. Legislative Grants

Year Community Amount Purpose
1. Fy 83 Aniak $250,000 Day Care Center Construction
2. FYy 85 Bethel 250,000 Head Start/Preschool Building
3. Fr 85 Bethel 20,000 Infant Center-Bethel Social Service
4. FY 85 Pilot Station 125,000 Head Start building
TOTAL 643,000

VII. CHUGACH

1. Child Care Revolving Loan Program - (March - 84)
None
Department of Community & Regional Affairs

1. Child Care Grant Program - FY 84

/ of /4 of
Municipality Homes Cost Centers Cost
a. Cordova 0 0 2 $ 6,283*
b. Seward 5 3,636* 1 2,768
c. Valdez 0 0 2 5,490
TOTAL 5 $3,636* 5 $14,541*

(*Expenditures as of Marcn 1984)

2. Dav Care Assistance Program

Municipality Contract
a. Cordova $ 48,023
b. Seward 65,763
c. Valdez 35,500
TOTAL $149,286

3. Education & Training Grant - FY 84

Contractor Contract Purpose
a. Gateway Children®s $2,100 CDA Training
Center

TOTAL $2,100



EARLY CHILDHOOD PLANNING PROGRAM

(CHUGACH CONTINUED)

4. Head Start m FY 84

If of
Community Slots
Seward Rural CAP* 20

(*This community receives a sha~e of Rural CAP"s total? $1,768,

5. Rural Development Assistance Program
None
C. Department of Health & Social Services

1. Infant Learning Program (Dec 83)

English Bay, and Port Graham are part of the Homer Catchment Area.
Seward is part of the Kenai Catchment Area, Both Catchment Areas are

listed under Cook Inlet.

2. Day Care License (Feb 84)

If of # of
Community Homes Capacity Centers Capacity
a. Cordova 1 3 2 50
b. Seward 1 46 1 30
c. Valdez 3 15 2 44
TOTAL 15 64 5 124

D. Legislative Grants
None
VIII. COOK INLET
A.  Department of Commerce & Economic Development

1. Child Care Revolving Loan Program - FY 84

Community Amount
a. Anchorage $ S,500
b. Wasilla 29,327
c. Wasilla 50,000
TOTAL $88,827

B. Department of Community & Regional Affairs

1. Child Care Grant Program - 84



EARLY CHILDHOOD PLANNING PROGRAM

(COOK INLET CONTINUED)

(Child Care Grant Program - 84 - continued)

Municipality
a. Anchorage
b. Homer
c . Kenai
d. Mat-Su

e. Soldotna
TOTAL

(* Expenditures as of March 1984)

4 of
Homes

98

1

4

4

2
109

Day Care Assistance Program

Municipalitv
a. Anchorage
b . Homer
c. Kenai

d. Mat-Su

e. Kenai/Soldotna

f. Soldotna
TOTAL

Contract
$2,588,308
36,657
95,071
270,761
114,981

67,186
$3,172,964

Education & Training Grants - FY 84

Contractor
Anchorage

AAEYC

Alaska Family Child care

Society

Butterfly Day Care

Campfire

Cost
$88,063
990
1,941
2,872

2"6
$88,117*

Amount
$ 7,684
3,050

3,510

1,980

8,090

/4 of
Centers Cosc
39 $273,377
1 3,483
2 6,345
6 28,137
3 11.221
51 $322,563*
Purpose

Annual AAEYC Training Conf
22 workshops

12 workshops _ child care
during AAEYC Training Conf

Observation of 4 Centers
Management workshops

Before & after school
care for elementary age
children workshop



EARLY CHILDHOOD PLANNING PROGRAM

(COOK INLET CONTINUED)

(Education & Training Grants - CONTINUED)

Contractor Amount Purpose
f. Easter Seal Society $ 1,260 Early identification of
handicapping conditions
workshop |
g- Girdwood Children®s Corp 1,346 5 Training sessions assistante

to attend Annual AAEYC Conf.l

h. Joy Child Care Center 1,000 Training to child care pro-
viders in Eagle River &
Chugiak
i. Women"s Resource & Crisis Ctr 4,452 CDA Training
J- Hobby Horse House/Children-s 1,175 5 workshops for Palmer-
House Wasilla Center staff
TOTAL $35,547

4. Head Start - FY 84

/4 of
Community Slots Amount
Anchorage (CINA) 44 $36,575

Anchorage (Rural CAP*) 136

Eagle River/Chugiak 44 66,968
TOTAL 244

(*This community receives a share of Rural CAP"s share $1,768,413)
5. Rural Development Assistance Program
None
C. Department of Health & Social Services

1. Infant Learning Program - (Dec 83)

Catchment Area Amount Children Served
a. Anchorage $274,000 173
b. Chugiak 91,100 55
c. Homer 54,600 16

57



EARLY CHILDHOOD PLANNING PROGRAM

(COOK INLET - CONTINUED)

(Department of Health & Social Services - CONTINUED)

Infant Learning Program

Catchment Area Amount Children Served

d. Mat-Su 47,500 36

e. Kenai 70,350 20

TOTAL $537,550 300
2. Day Care Licensing - (Feb 84)
k of k of

Community Homes Capacity Centi Capacity
a. Anchorage 221 1061 50 3448
b. Military 4 23 | 240
c. Kenai 6 26 1 35
d. No. Kenai 1 4 | 45
e. Homer 3 14 | 29
f. Mat-Su 22 115 6 259
g- Soldotna 3 15 4 132

TOTAL 260 1,258 64 4,188

D. Legis-ative Grants
Year Community Amount Purpose
1. FY 83 Anchorage $38,000 Latchstring Program
2. FY 83 Anchorage 42,00 Resource Ctr & Conf. AAEYC
3. FY 85 Anchorage 4,100,000 Site acquisition and Building
TOTAL $4,180,00

I1X DOYON

A. Department ofCommerce & EconomicDevelopment

1. ChildCareRevolving Loan Program - (March 84)
Community Amount
a. Fairbanks $ 20,000



EARLY CHILDHOOD PLANNING PROGRAM

""DOYON CONTINUED)
(Child Care Revolying Loan Program- Continued)

Community Amount

c. Fairbanks $ 50,000
d. 50.000
e. E 50.000
f. L 50.000
TOTAL $250,000

B. Department of Community & Regional Affairs
- Child Care Grant Progqram - FY 84

Municipality i"amls Cost
a. Delta Junction 1 $ 999*
b. Fairbanks 48 3% 030
C. McGrath 0 0
d. Nenna 0 0
TOTAL 49 $36,029*

(*Expenditures as of March 1984)

2. Day Care Assistance Program

Municipality Contract
a. Delta Junction $ 41,326
b. Fairbanks 1,329,100
c. Fort Greely 53,825
d. McGrath 24,001
e. Nenna 15,480
TOTAL $1,463,732
3. Education & Training Grant - FY 84
Contractor Amount
a, Fairbanks Rehab, $6,640
Association
c. Eneplut ChildrensCtr 1,070
d. Fairbanks AAEYC 4,600
e. Plav "N~ Learn.Inc. 600
" TOTAL $12,910

59

Cer(l){ ers Cost
1 32,739*
26 155,621
| 2,557
1 926
29 $161,843*

Purpose

Mainstreaming special needs
children training for 4 centers
& 2 homes

Management Training £ assistance
to attend AAEYC Training Conf.

12 CDA related workshops

B

J

Assistance to attend AAEYCTrne Conf.



EARLY CHILDHOOD PLANNING PROGRAM

(DOYON CONTINUED)
4. Head Start/Parent: Child Program - FY &4

Community Grantee //of Slots Amount

a. Grayling (S TCC 17 $119,266
b. Holy Cross (HS) k 15
c. Kaltag (HS) i 17
d. Tanana (HS) i 23
e. Dot Lake (PCP) Rural CAP* 7
f. Eagle (PCP) " 12
g. North Way (PCP) u 22
h. Tetlin (PCP) u 10
i. Tok (PCP) c 25
j. Galene (HS) n 20
k. Huslig (HS) u 17

1. Fairbanks (HS) Fairbanks H.S. 80 5161,313

TOTAL 265 $280,579

(*These communities receive r share of Rural CAP"s
share: $1,768,413)
5. Rural Development Assistance Program
None

C. Department of Health & Social Services

1. Infant Learning Program (Dec 83)

Catchment Area Amount Children Served
a. Project Teach Fairbanks $250,000 88
b. TCC 11,600 13
c. ACCA
d. McGrath 54,645

TOTAL $316,245 101
Dav Care Licensing (Feb 84)
Community # of Homes Capacity /# of Ctrs Capacity

Delta Junction 2 11 | 3
b. rairbanks 117 589 32 1188
c. Military 56 249 1 116
d. Ft. Greely . 0 0 1 45
e. Military 10 32 | 25
f. McGrath 0 0 1 23
Be Nenana 0 0 1 15

TOTAL 135 881 38 1443



EARLY CHILJHOOD PLANNING PROGRAM

(DOYON CONT INUED)

D. Legislative Grants

Year Community Amount Purpose

1. FY 82 Fairbanvc $ 50,000
2. FY 82 k 10,500
3. FY 83 K 150,000
4. FY 83 u —j0, 000
5. FY 83 Grayling 100,000
6. FY 85 Ft. Yukon 200,000
7. FY 85 Holy Cross 180,000
8. FY 8 Ruby 35,000
9. FY 85 Shageluk -5,000
10 . FY 85 Fairbanks 85,000
11. FY 85 Fairbanks 63,000

TOTAL $1,140,500

X KONIAG
A. Department Commerce & Economic Development
le Ch. id Care Revolving Loan Program - FY 84
None

B. Department of Community & Regional Affairs
1. Child Care Grant Program -FY 84

to e used by Anch,

Municipality //0of Homes Cost  / of Ctrs
a. Kodiak 6 $5,948*
TOTAL 6 $5,948*
(*Expenditures as March 1984)
2. Day Care Assistance Program
Municipality Contract
a. Kodiak $203,790
TOTAL $203,790
3. Education & Training Grant - FY 84
Contractor Amount Purpose
a. Small World, Inc. $1,350
Juneau,
b. Small World, Inc. $1,080

Conft.

TOTAL $2,430

Day Care/Comm.

Purchase 2 vans

Cost
$23,129*

$23,129*

Infant Toddler Ctr Construction
Fbx Head Start Bldg renovation
Head Start Bldg
Day Care Ctr (HB 691)
Day Care Recreation Ctr (HB 691)
Servs Bldg (HB 691
Head Start Bldg Supplemental
Property purchase Eneput Child Ct

" (HB 691)

Assistance to attend AAEYC Training

Fairbanks Head Start Bldg repair EB

B

Purchase "Business of Being a Baby" *
Bethel _Fairbanks.
Kodiak, Kotuebue & Nome



EARLY CHILDHOOD PLANNING PROGRAM

(KONIAG CONTINUED)

B. Department of Community & Regional Affairs
4. Head Start - FY &4
Community 1Grantee it of Slots
a. Kodiak Rural CAF* 16
*(This community receives a share of Rural CAP"? share:$1,768,413)
5. Rural Development Assistance Program
None
C. Department of Health & Social Services
1. Infant Learning Program (Dec 83)

Catchment Area Amount Children Served
a. Kodiak $31,025 10
TOTAL $31,025 10
L Dav Care Licensing (Feb 84)
Community it of Homes Capacity it & Ctrs Capacity
a_ Kodiak m 53 6 187
TOTAL 12 "53 6 187
D. legislative Grants
Year Community Amount Purpose
1. Fy 83 Kodiak $250,000 Dav Care Ctr Construction
TOTAL $250,000

X1 NANA

A. Department of Commerce & Economic Development
1«Child Care Revolving Funding Loan Program - FYy 84
None
B. Department Community & Regional Affairs
1. Cnild Care Grant Program - FY 84

Municipality famies Cost fcrs Cost
a. Kotzebue 0 0 1 $10,612*
b. Noorvik C 0 1 976
TOTAL 0 0O 2 $11,588*

(*Expenditures as of March 1984)
2. Day Care Assistance Program

Municipality Contract
a. Kotzebue $78,105
b. Noorvik 21,222

TOTAL $99,338



X1

NANA

EARLY CHILDHOOD PLANNING PROGRAM

1. Child Care Revolving Loan Program - FY 84
None

Department Community & Regional Affairs

1. Child Care Grant Program - FY 84

Municipality r Homes Cost if Ctrs Cost
a. Kotzebue G 0 | $10,612*
b. Noorvik 0 0 1 976
TOTAL 0 0 2 $11,588*
. (*Expenditures as of March 1984)
2. Day Care As; :stance Program
Municipality Contract
a. Kotzebue $78 ,105
b. Noorvik 21 ,338
TOTAL $99,338
3. Education & Training Grant - FY 84
Contractor Amount Purpose
Kotzebue Day $4,940 CDA Training & assistance

Care Center

TOTAL $4,940
4. Head Start - FY 84
None

5. Rural Development Assistance Program

Year Community Amount
a. FY 80 Kotzebue $25,610
TOTAL $24,610

Department of Health & Social Services

1. Infant Learning Program - (Dec 83)

Catchment Area Amount
a. Kotzebue $40,400
TOTAL $40,400

63

to attend AAEYC Training
ContT.

Purpose

Day Care Bldg Renovation

Children Served

-



EARLY CHILDHOOD PLANNING PROGRAM

(X1 NANA)  CONTINUED
(Department of Health & Social Services Continued)
2. Day Care Licensing (Feb 34)

Community Il Homes Capacity Il Ctrs Capacity

a. Kotzebue 0 Or 1 60

b. Noorvik 0 0 1 52

TOTAL O 0 2 112

E. Legislative Grants
Year Community Amount Purpose
1. FY 83 Kotzebue $647,000 Day care center construction
TOTAL $647,000

X11 SEALASKA
A. Department of Commerce & Economic Development
1. Child Care Revoling Loan Program (Mar 34)

Community Amount

a. Juneau $ 2,747

b. Ketchikan 50,000
TOTAL $52,747

B. Department of Community & Regional Affairs
1= Child Care Grant Program - FY 84

Municipality I Homes Cost N Ctrs Cost
a. Craig 0 0 1 $ 3,671*
b. Haines 0 0 2 1,490
c. Juneau 21 14,493 9 42,186
d. Ketchikan 13 14,870 4 8,418
a. Petersburg 5 2,194 1 8,124
f. Sitka 6 3,431 2 10,828
g- Wrangell 1 76 2 6,696
TOTAL 46 $35,014* 21 $181,413*
(*E:<penditures as; of Mar. 1984)
Dav Care Assistance Program
Municipality Contract
a. Craig $23,387
Haines 26,583
C . Hydaburg 10,272
d . Juneau 444,677
e. Ketchikan 205,149
f. Petersburg 69,105
g- Sitka 151,717
h. Wrangell 45,684

TOTAL $ 976,684



C.

EARLY CHILDHOOD PLANNING PROGRAM
( X1l SEALASKA CONTINUED,)
3. Education & Training ™erait - FY &4

Contractor

a. Craig

b.Chilkat Valle/ M.,

c. Aiding Women From
Abuse & Rape

d. Catholic Comm. Srvs.
e. South East AEYC

f. St. Annes Infant &
Day Care Ctrs

g- Petersburg

h. Betty Eliason Child
Care Center

TOTAL
Head Start - FY 84
Community

Angoon

I

Hoonah
Juneau
Klawock
Haines
Hydaburg
Kake
Ketchikan

S @m0 20

TOTAL

(*These communities receive a share of Rur~l CAP"s total:$t,768,413)

Amount
$1,482

1,865
3,264

3,810
4, 231
1,685

2,034

1,412

$19,784

/ slots
25
23
50
15
23
21
19
22

198

Rural Development Assistance

None

Department of Health & Social Services

e

Infant Learning Program

Catchment Area

a* Juneau
b. Ketchikan

c. Petersburg
d. Sitka

TOTAL

(Cec 83)
Amount
$64,400

51,265
19,745
52,720

$ 188,130

Purpose

2 workshops at Craig & at Hydaburg
Assistance to attend S.E. AAWYC Trng Co

CDA Trng Assistance to attend S.E. AEYC

Child abuse & neglect training at Juneau

Haines & Petersburg

Trng to 10 family child care providers
S_.E. AEYC AEYC Annual Training Conf.

Skill improvement trng regarding childr
with behavioral & emotional problems

EC practictim, evening workshops & assis
to attend S.E. AEYC Annual. Trng Conf.

CDA Trng & assistance to attend S.E.
AEYC Annual Training Conference

Grantee Amount
T&H 399,050

If

Rural CAP*

1

1



EARLY CHILDHOOD PLANNING PROGRAM

(SEALASKA CONTINUED)

(Department of Health & Social Services CONTINUED)

2. Day Care Licensing (Feb 84)

Common: -y //Hores Capacity / Centers Capacity

a. Craig 0 0 1 35
b. Haines 0 0 3 55
c. Hydaburg 2 10 0 0
d. Juneau 59 289 n 514
e. Ketchikan 32 165 4 140
T. Petersburg 9 49 1 60

Sitka 21 99 3 162
h. Wrangell 2 8 2 86

TOTAL 125 620 25 1,052
E. Legislative Grants

Year Community Amount Purpose
1. FY 83 Sitka §200,000 Day Care..Center construction (construct
2. FY 83 Sitka 300,000 Completion of Day Care Center
3. FY 84  Juneau 6,000 Mainstreaming special needs kids (HB 69
4. FY 8  Klawock 200,000 Head Start Bldg Construction (HB 635)
5 FY 8  Klawock 40,000 Head Start Equipment Purchase

TOTAL )746,00G

METLAKATLA
A. Department of Commerce & Economic Development
1. Child Care Revolving Loan Program - FY 84
None
B. Department of Community & Regional Affairs
1. Child Care Grant Program - FY 84

Municipality / Homes Cost / Centers
a. Metlakatla 0 0 1
TOTAL 0 0 1

("Expenditures as of March 1984)
.2; Day Care Assistance Program

Cost

§2,061*
§2,067*

Municipality Contract
Metlakatla 538,707
TOTAL 838,707
Education & Training Grant FY &4
Grantee Amount Purpose
a. Metlakatla Indian 8690 Management Training
Community
TOTAL 8690

66



EARLY CHILDHOOD PLANNING PROGRAM

(X111 METLAKATLA CONTINUED)
(Department of Community it Regional Affairs CONTINUED)
4. Head Start - FY 84

Community Grantee I slots Amount
a. Metlakatla Metlakatla 40 $24 ,252
TOTAL $24,252

5. Rural Development Assistance Program - FY 84
None
C. Department of Health & Social Services - (Dec. 83)
1. Infant Learning Program
None

2. Day Care Licensing (Feb 84)

Community I Homes Capacity Il Centers
a. Metlakatla 0 0 1
TOTAL 0 0 1

E. Legislative Grants

None



Rural

EARLY CHILDHOOD PLANNING PROJECT

Alaska Comnunity Action Program,

Inc.

STATEWIDE GOVERNMENT FUNDING FOR EARLY CHILDHOOD PROGRAMS

DC&ED1 D,.,A3
CCRLP2 CCGP4 DCAP5 E&TG6 H.S./PCP7

REGION 03-84 03-84 EXP FY 84 FY 84 FY 84

$ H
AHTNA 0 $ 1,386 $ 8,886 0 * 4
ALEUT 0 C 0 0 0
ARCTIC SLOPE 0 0 0 0 0 0
BERING STRAITS 0 $ 4,221 33,076 $ 1,324 78,542* 140
BRISTOL BA," 0 0 0 0 0 0
CALISTA 0 $ 21,238 108,899 $ 7,075 125,884* 459
CHUGACH 0 $ 18,177 149,286 $12,100 20
COOK INLET $ 88,827 $410,680 3,172,964 $35,547 103,543* 224
DOYON $250,000 $197,872 1,463,732 $12,910 280,579* 265
KONTAG 0 $ 29,077 203,790 $ 2,430 16
NANA 0 $ 11,588 99,338 $ 4,940 O 0
SEALASKA $ 52,747 $216,427 976,684 $19,784 99,050 198
METLAKATLA 0 $ 2,061 38,707 690 24,252 40
TOTAL $391,574  $;",<r,727 $6,255,362 $96,800 $2,480,263 1,226
1. DC&ED-Department of Commerce & Economic Development
2. CCRLP-Child Care Revolving Loan Program
3. DCRA-Department of Community and Regional Affairs
4. CCGP-Child Cjre Grant Program
5. DCAP-Day Care Assistance Program
6. ESTG-Education and Training Grants
7. HS/PCP-Head Start/Parent Child Programs
8. i TAP-Rural Development Assistance Program-FY 84
9. DHSS-Department of Health and Social Services
10. ILP-Infant Learning Program-Children served as of Tec. 1983
11. DCL-Day Care Licenses

67

RDAP8

0

0

0

$ 77,086

0
79,850

o O o o

25,610
0
0

$182,546

D11SS9
1LP10 oCL11
12-83 02 84
$ * Homes/Capacity Ctrs/Capacity
0 0 0 1 29
0 0 0 0 0
64,915 17 0 0 0 0
177,000 27 3 15 1 40
173,000 11 0 0 0 0
153,000 43 0 0 4 166
0 15 64 5 124
537,550 300 260 1,258 64 4,188
316.245 101 185 881 38 1,443
31,025 10 12 53 6 187
40,400 6 0 0 2 112
188,130 74 125 620 25 1,052
0 0 0 1 35
$1,681,265 589 600 2,891 147 7.376

+ up to and including FY 78 - 85

* These regions receive a portion of RurAL-CA,

TOTAL
LEGISLAT IVE+
GRANTS
0 $ 10,272
0 0
$ 300,000 364,915
440,000 811,249
0 173,000
645,000 1,140,946
0 179,563
4,180,000 8,529,111
1,140,500 3,661,838
250,000 5.6.322
647,000 828,,"76
746,000 2,298,822
0 65,710
8,348,500 $20,349,037
‘s Total $1,768,413



Work Session Participants

Community Representatives

Esta Finley, Wainwright Anita Erickson, Unalaska
Arctic Slope Region Aleut Region

daren Kallen, Nondalton Agnes David, Kongiganak
Bristol Bay Region Calista Region

Linda Watson, Ninilchik Sue Adams, Kotzebue

Cook Inlet Region Nana Region

Sue Liebner, Port Lions Susan Brown, Hoonah
Koniag Region Sealaska Region

Deborah Meganak, Port Graham
Chugach Region

Virginia Washington, St. Michael"s
Bering Strait Region

Cheryl Denhart, Manley Hot Springs
Doyon Region

Non Profit Association Representatives

Diedre Bailey Rusty Taylor

Kodiak Area Native Assn. Maniilag Native Assn.
Arnold Melsheimer Mary Dalton

North Pacific Rim Cook Inlet Native Assn.
Gail Evanoff Jo Putnam

North Pacific Rim Kaweralc, Inc.

Joanie Cleary Kathleen Stout

North Pacific Rim Bristol Bav Native Assn.
Linda Weld

Copper River Native Assn.

Edna Charley
Copper River Native Assn.

Sharon Eluska
Al  tian/Pribilof Island Assn.



Margaret Ericsson
Central Council of Tlingit and Haida Indian Tribes of Alaska

Sara Turner
Tanana Chiefs Conference
State of Alaska

Ms. Lare, Child Care Coordinator
Community and Regional Affairs

Annie Calkins, Early Childhood Coordinator
Department of Education

Pat O"Brien, Community Care Licensing Coordinator
Department of Health and Social Services

Guests

Mary Arper, President

Alaska State Association for the Education of
Young Children

Barbara Smith

Early Childhood Coordination Project

AND

Debra Ward, Project Coordinator

Joann Contini, Director
Child Development, RurAL-CAP



Discussion Tonics

THINK EARLY CHILDHOOD!
Quality early childhood programs are beneficial to children,
parents, communities and society as a whole.

Children have increased language development.

Children have more self-esteem and Teel better about
themselves.

Fewer children are held back in school.

Early intervention means fewer children are classified as
special needs and fewer need special services.

Children do better in school and are more likely to
graduate.

Children have better socialization skills and have less
chance of anti-social behavior, such as crime.

Children with positive early experiences are more likely to
stay in school and go on to college.

More children are Immunized.

More cnildren participate in the child nutrition program and
have better nutrition habits.

Parents become 1involved earlier in their child"s
development.

Children seem more interested in learning new things.

Parents understand more about how young children learn and
develop.
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SUPPORT FOR EARLY CHILDHOOD!

Community Level Resources for Early Childhood

Parents Village Council

IRA Council Village Corporation
City Offices Village Chief

Mayor Local Businesses
Schools School Board
Churches Local newspapers

Community Health Aide

Women®s Shelters and Resource Centers

Fraternal Organizations (Lions, Elks, etc.)

Other Early Childhood Programs (Head Start, Pre-School,etc.)

Pegional Level Re urces for Early Childhood

School Districts Community Colleges
Library State Senator
State Representative Native Profit Corporation

Cooperative Extension Service

Radio and Television Stations

Native Non-Profit Corporation

Regional Health Associations

Regional Associations for the Education of Young Children
(Alaska AEYC, Kenai AEYC, Arctic AEYC, Delta AEYC, Southeast
AEYC, Anchorage AEYC and Fairbanks AEYC)

State Level Resources for Early Childhood

Universities State Board of Education
Family Service Providers Private Foundations
Johnson O*Malley Program Bureau of Indian Affairs
Alaska Native Education Association

Alaska Federation of Natives

Alaska Head Start Director™s Association

Alaskj Native Health Services Association

Rural Alaska Community Action Program

State Department of Education
State Department of Health and SocialServices
State Department of Community and RegionalAffairs

Governor®"s Mini-Cabinet on Women"s Issues

Governor®"s Mini-Cabinet on Rural Issues

Public Health Service and Indian Health Service

State Association for the Education of Young Children



ACT FOR EARLY CHILDHOOD!

What Communities Can Do
Know what the early childhood needs are.
Be vocal about needs on local, regional and state levels.
Establish early childhood needs as a priority.
Network with others who support early childhood services.
Organize parents.
In a bicultural setting, make sure both sides have input.

Build or refurbish a building for an early childhood
nrogram.

Let your legislator know what your needs are.
Adopt a philosophy statement on early childhood.

Support child development and parenting courses in local
Jjunior and senior high schools.

Hold community meetings and discuss early childhood.
Attend parent education sessions.
Enlist support of the local government.

Volunteer time working in an early childhood program.

What Regions Can Do
Establish early childhood as a priority.
Assess needs of early childhood in the legion.
Hire an early childhood trainer for the region.
Develop employer-related options for child care.

Coordinate regional efforts with state and local early
childhood efforts.

Find out about available funding.
Develop relevant materials for early childhood programs.

Network with family health and social service organizations.
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What

Hold an early childhood conference.
Develop a regional early childhood association.

Talk to legislators about the early childhood needs of the
regions.

Talk to businesses about the early childhood needs of the
regions.

Offer to coordinate planning for regional early childhood
services.

State Government Can Do

Listen to communities.

Come and stay a few days in the community.
Technical assistance in grant writing.

Be more specific in providing information.
Disseminate current and relevant information.
More personnel in health and social services.
Research and collect hard data on young children.
Provide more early childhood training.

Certify early childhood teachers.

Learn more about life in rural Alaska.

Write information, regulations, etc. so they can be easilv
read and understood.

Provide local or regional resource centers.

Work together with all departments which deal with young
children.

Provide training in early childhood for staff and parents.
Ask for local involvement when developing regulations.
Allow more time to send, receive and act on information.

Put early childhood professionals on boards and commissions.



What the Legislature Can Do

Increase funding for licensing activities.
Put preschools in all school buildings.
Establish early childhood foundation funds.
Increase funding for Head Start.

Increase funding for Day Care Assistance Programs, Child
Care Training Grants and Education and Training Grants.

Develop parent education prograrrj in child development.
Tie funding to quality of care.

Appropriate funds for building early childhood facilities.
Develop better preschool regulations.

Develop statewide philosophy on early childhood.

Establish regional information and resource centers.

Require all departments dealing with young children to work
together.

Establish a statewide central early childhood office.



PLANNING If¥f FUTURE FOR ALASKA’S CHILDREN
EARLY CHILDHOOD PLANNING PROJECT MANUAL

Some participants in the April 1984 work session requested a how-
to manual for conducting this type of assessment and planning on
a regional level. Thus, a manual was written and will be distri-
buted to regional non-profit native corporations. All others
wishing to obtain a copy may contact:

RurAL-CAP

Box 3-3908
Anchorage, Alaska 99501
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 22, 1985
SUBJECT: The effect of CSHB 92(Jud) on Civil Rule 77
TO: Representative M. Mike Miller

Chairman, House Judiciary Committee

FROM: George W. Edwards
Legislative Counsel

This is 1In response to your request for an analysis of the
effect of section 1 of CSHB 92(Jud) on Civil Rule 77.

The portion of section 1 in question iIs the 15-day time
period allowed for a response to notice of an application
for an income withholding order set out iIn AS 09.65.132(d).
Civil Rule 77 provides that a response is required within 10
days of the notice.

The time conflict i1s not significant to your bill since the
bill language iIn question is unchanged from that adopted in
1981 and found iIn section 1 of Chapter 96, SLA 1981. The
necessary Rule 77 change was passed at that " In section
12 of Chapter 96. The change is incorporated into Civil Rule
77 by an editor®"s note to the rule.

GWE :csh
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