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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - HB 8 

Support 

January 24, 1985

We do support House Bill 8 with recommendations for change in the present 
wording. This bill as presently worded, "with the intent to exhaust, 

frighten or harass the game" could be extremely difficult to enforce. It 
could also be extremely difficult to prove that the intent of a person 

was to exhaust, frighten or harass game.

It could well be that the true intent of a person was for reasons other 

than to exhaust, frighten, or harass game, such as taking pictures of 
game animals. We have proposed the following wording: It is a class A
misdemeanor to intentionally drive, chase, herd or pursue game while us- 
iny an aircraft, snowmachine, motor driven boat or motorized vehicle.
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O r i g i n a l  sponsors: M . M . M i l l e r ,  Goll,
G r u s s e n d o r f  and S z y m a n s k i

1
IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

2
CS F O R  H O U S E  B I L L  NO. 8 (Judiciary)

3
IN T H E  L E G I S L A T U R E  OF T HE STATE  OF A L A S K A

4
F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5
A  BILL

6
For an A c t  entitled: "An Act r e l a t i n g  to h a r a s s m e n t  of game."

7
BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

8
* S e c tion 1. A S  16.05 is a m e n d e d  by a d d i n g  a n e w  section to read:

g
Sec. 16.05.783. H A R A S S M E N T  O F  GAME. (a) It is a class A  m i s d e­

10
m e a n o r  for a p e r s o n  to use an a ircraft, snowmachine, m o t o r  d r iven boat

11
or ot her m o t o r i z e d  v e h i c l e  to drive, chase, herd, pursue, molest, or

12
•

h a r a s s  gime.

13
(b) The provis i o n s  of (a) of this s e cti on do n o t  a p p l y  to

14
e m p l o y e e s  or agents of the d e p a r t m e n t  in the p e r f o r m a n c e  of duties of

15
the department.

16 •

17

18

19

20

21

22

23

24
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27
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O f f e r e d :  2 / 4 / 8 5
R e f e r r e d :  R e s o u r c e s

O r i g i n a l  s p o n s o r s :  M . M . M i l l e r ,  G o ll,
G r u s s e n d o r f  a n d  S z y m a n s k i

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS FOR H O U S E  B I L L  NO. 8 ( J u d i c i a r y )

I N  TH E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to h a r a s s m e n t  of g a me."

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  16.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.05.783. H A R A S S M E N T  OF  GAME. (a) It is a class B m i s d e ­

m e a n o r  for a p e r s o n  to r e c k l e s s l y  d r ive, herd, m o l e s t  or  harass g a m e  

w h i l e  t he p e r s o n  is u s i n g  a n  a i r c r a f t ,  s n o w m a c h i n e ,  m o t o r  d r i v e n  b o a t  

o r  o t h e r  m o t o r i z e d  vehicle.

(b) It is an a f f i r m a t i v e  d e f e n s e  to a c r i m i n a l  charge u n d e r  (a)

of this s e c t i o n  that a p e r s o n  w as a c t i n g  to p r o t e c t  life or p r o p e r t y .

(c) T h e  p r o v i s i o n s  of (a) of this s e c t i o n  do not a.iply to a n  

e m p l o y e e ,  a g ent or p e r m i t t e e  c f  c d e p a r t m e n t  o r  a g e n c y  of the s t a t e  o r

e d e r a l  g o v e r n m e n t  a c t i n g  i n  the c o u r s e  of tha t  p e r s o n ' s  e m p l o y m e n t ,  

a u t h o r i t y  or duties, or to a p e r s o n  a c t i n g  in  a c c o r d a n c e  w i t h  r e g u l a­

tions of the department.
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h e  p e rso n  
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11.81 -350
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parentis, 89

fense, i t  is 
proscribed 
die u se  of  
ch force a 
ion u n a b le

?sly p laces  
sub jec t  to

§ 11.81.600 C r im in a l  L a w § 11.81.610

A r t i c l e  5 . G e n e r a )  P r i n c i p l e s  o f  C r i m i n a l  L ia b i l i ty .

Section  
630. Intoxication as a Offense 
640. Application of AS 11.81 600 — 

11.81.630

Section
600. General requirements o f culpability 
610. Construction o f  statutes with respect 

to culpabi’Ay 
615. Offenses defined by age cr valui 
620. Effect of ignorance or mistake upon 

liability

S e c .  11 .81 .600 . G e n e r a l  r e q u i r e m e n t s  o f  c u lp a b i l i t y ,  (a) T h e  
m in im al  r e q u i r e m e n t  for c r im in a l  l ia b i l i ty  is th e  p e rfo rm ance  by  a 
person  of c o n d u c t  w h ich  inc ludes  a  v o lu n ta r y  a c t  or th e  om ission  to 
perforin  an  a c t  w h ’oh th e  pe rson  is capab le  o f  perfo rm ing .

(b) A person  i s  n o t  g u i l ty  o f  a n  offense u n le s s  th e  person a c ts  w i th  
a culpable  m e n t a l  s t a t e ,  excep t t h a t  no c u lp a b le  m e n ta l  s ta te  m u s t  be 
proved

(1) if  the  d e s c r ip t io n  o f  th e  ofTense does n e t  specify a  cu lpable  m e n ta l  
s ta te  and th e  o ffen se  is

(A) a v io la t io n ;  o r
(B) d e s ig n a te d  a s  one o f  " s t r ic t  l ia b i l i ty ”; o r
(2) if a l e g is la t iv e  i n t e n t  to d ispense  w i th  t h e  cu lpab le  m e n ta l  s t a t e  

re q u ire m e n t  is  p r e s e n t .  (§ 10 ch 166 SLA 1978; a m  § 27 ch 102 SLA 
1980)

Effect o f am en d m en ts. — The 1980 CSSB 511), see 1980 Senate Journal
amendment rewrote subsection (b). Supplement, No. 44, May 29,1930, or 1980

Legislative h is to ry  reports. — For a House Journal Supplement, No. 79, May
report on C  aptcr 102, SLA 1980 IHCS 28, 1980.

NOTES TO DECISIONS

For d iscussion  c  .ipab le mental 
states relating to v io la tion  o f  fish and 
gam e laws, see Reynolds v. State. Ct. 
App. Op. No. 182 (F ile No. 6432), 655 P.2d 
1313 (1982).

Quoted in Noitzcl v. State, Ct. App. Op. 
No. 172 (File No. 6243). 655 P.2d 325 
(1932).

offense, i t  
f th e  com- 

a  pe rso n  
e n d a n t  to 
e effective 
•eadv and  
iich w o u ld  
ul conduc t  

166 SLA

O

S e c .  11 .81.610. C o n s t r u c t i o n  o f  s t a t u t e s  w i t h  r e s p e c t  t o  
c u lp a b i l i t y ,  (a) [Repealed, H 44 ch 102 SLA  1980.]

(b) Except a s  p ro v id e d  in  AS 11.81.600(b), i f  a  provision o f  law  
def in ing  an ofTense does no t  p rescr ibe  a  c u lp a b le  m e n ta l  s ta te ,  th e  
cu lpab le  m e n ta l  s t a t e  t h a t  m u s t  be p roved  w i th  respec t  to

(1) conduct is  " k n o w in g ly ”; and
(2) a  c i r c u m s ta n c e  or  a r e s u l t  is " re c k le ss ly .”
(o' W hen  a p ro v is io n  o f  law  p rov ides  t h a t  c r im in a l  neg ligence  

suifices to e s t a b l i s h  a n  e le m e n t  o f  an  offense, th a t  e lem en t  is  a lso  
e s tab lished  i f  a  p e r s o n  a c t s  in te n t io n a l ly ,  k n o w in g ly ,  or recklessly . I f  
a c t in g  reck less ly  su ff ices  to  e s ta b l ish  an  e le m e n t ,  th a t  e lem en t a lso  is 
es tab lished  i f  a p e rso n  a c ts  in te n t io n a l ly  o r  know ing ly .  I f  a c t in g  
know ingly  su ff ice s  to  e s ta b l i s h  a n  e le m e n t ,  t h a t  e le m e n t  is also es tab -
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MWP

11.81.615 A l a s k a  S t a t u t e s  § 11.81.620
'•* -» * 3». ** • . ' J  ' * 14 • • ,

lished if a person acts intentionally. (§ 10 ch 166 S L A  1978; a m  § 44 

ch 102 S L A  1980)
S , ,V rtj 4,- •* ■ _ • • * * 7. .. V'/

E ffect o f  am endm ents. — The 1980 
amendment repealed subsection (a).

NOTES TO DECISIONS

S e c .  11.81.615. O f f e n s e s  d e f i n e d  b y  a g e  o r  v a l u e .  W h e n e v e r  a 
p rov is ion  o f  law  d e f in in g  an  ofTense r e q u i re s  a d e te rm in a t io n  of  th e  age  
of  th e  v ic t im  o r  th e  v a lu e  of  p ro p e r ty  or  services, if is no t a de fense  to 
th e  lov.’e s t  c la ss  o f  ofTense e s tab l ish ed  by th e  ev idence  t h a t  th e  a g e  of 
t h e  v ic t im  is less  th a n  th e  ag e  w hich  w ould m a k e  th e  ofTense a h ig h e r  
c la ss  of ofTense or  t h a t  th e  v a lu e  of th e  p ro p e r ty  o r  se rv ices  exceeds th e  
v a lu e  w h ich  w ould  m a k e  th e  ofTense a  h ig h e r  c lass  o f  ofTense. a n d  a 
pe rson  m a y  be  c h a rg e d  and  convicted  accordingly . (§ 10 ch 1G6 SLA 
1978)

NOTES TO DECISIONS

R estitution  bused on actual loss. — the victim is appropriate, even though the
Where a defendant is charged with a lesser loss exceeds the maximum property-vnlue
offense but the evidence establishes that figure which defines the lesser offense Fee
he committed a greater ofTense, a restitu- v. State. Ct. App. Op. No. 187 <Kile No.
tionnry award based on the actual loss to 69511, 656 P.2d 1202 11982).

S e e .  l i . 8 1 .6 2 0 .  E f f e c t  o f  i g n o r a n c e  o r  m i s t a k e  u p o n  l i a b i l i t y ,  
(a) K n ow ledge ,  re c k le ssn e ss ,  o r  c r im in a l  neg ligence  a s  to  w h e th e r  c o n ­
du c t  c o n s t i tu te s  a n  ofTense, o r  know ledge, reck lessn ess ,  o r  c r im in a l  
n e g l ig en ce  a s  to  (h e  ex is tence , m e a n in g ,  or app l ica t io n  of  th e  prov is ion  
of  law  d e f in in g  a n  ofTense, is n o t  an  e le m e n t  o f  a n  ofTense u n le s s  th e  
prov is ion  of  law  c le a r ly  so provides. U se  of  th e  p h ra s e  " in te n t  fo c o m m it  
a c r im e ”, " in t e n t  to  p ro m o te  o r  f a c i l i ta te  th e  com m iss ion  o f  a c r im e ” , 
or  l ik e  te rm in o lo g y  in a provis ion  o f  law  does not r e q u i r e  t h a t  th e  
d e fe n d a n t  act. w i th  a c u lp ab le  m e n ta l  s t a t e  as  to th e  c r im in a l i ty  of th e  
conduct t h a t  is t h e  object of th e  d e fe n d a n t 's  in ten t .

(b) A p e rso n  is not re l ieved  o f  c r im in a l  l iab il i ty  for con d u c t  b ecau se  
th e  p e rso n  e n g a g e s  in t h e  conduct u n d e r  a m is ta k e n  b e l ie f  of fact, 
u n le ss

194

A pplication  o f  su b section  (b) to sec­
ond-degree m urder statute. — Since AS 
11.41.110(a)(2) does not specifically estab­
lish a mental elem ent for the result 
(“death") or the surrounding circum­
stances ("under circumstances 
manifesting an extreme indifference to the 
value of human life") involved in sec­
ond-degree murder, a "reckless” mental 
state is to be imputed to those two factors

based on application of subsection (b) of 
this section. Neitzel v. State. Ct. App. Op. 
No. 172 (File No. 6243), 655 P.2d 325 
(1982).

For d iscussion  o f  cu lpab le m ental 
sta tes relating to violation  o f fish and  
gam e law s, see Reynolds v. Slate. Ct. 
App. Op. No. 182 (File No. 6432), 655 P.2d 
1313 (1982).
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House Judiciary Committee

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990

LETTER OP INTENT

F e b r u a r y  2, 1985

In r e c o m m e n d i n g  that CS fo r  H o u se  B i l l  No. S 

(Judiciary) do pass, it is the i n t e n t  of th e  H o u s e  J u d i c i a r y  

C o m m i t t e e  t h a t  the t e r m  " r e c k l e s s ly "  in s u b s e c t i o n  (a) be 

c o n s t r u e d  in the m a n n e r  se t  forth in AS 1 1 . 8 1 . 6 1 0 ( c ) ,  w h i c h  

d e a l s  w i t h  the c o n s t r u c t i o n  o f  s ta t u t e s  v/ith r e s p e c t  to 

cul p a b i li t y .

M. M i k e  M i l l e r ,  C h a i r m a n  

H ouse J u d i c i a r y  C o m m i t t e e
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