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S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  

J  U  N  E  A  U

F e b r u a r y  19, 1986

T h e  H o n o r a b l e  Ben G r u s s e n d o r f  

S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, se c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  e s t a b l i s h i n g  p e n ­
a l t i e s  f o r  v i o l a t i n g  t h e  l a w  t h a t  p r o h i b i t s  d r i v i n g  a m o t o r  

v e h i c l e  w i t h i n  fi v e  m i l e s  o f  t h e  r i g h t - o f - w a y  o f  t h e  J a m e s  
D a l t o n  H i g h w a y  (the N o r t h  S l o p e  h a v i  _ •-«ci) . U n d e r  e x i s t i n g  
law, t h e r e  a r e  no p e n a l t i e s  for v i o l a t ^ a  t h e  law. B e c a u s e  
o f  w h a t  a p p e a r s  to b e  a t e c h n i c a l  o m i s s i o n ,  no i n d i c a t i o n  is 
g i v e n  a s  t o  w h e t h e r  t h e  l e g i s l a t u r e  w a n t e d  t h i s  c r _ m e  t o  b e  
a v i o l a t i o n ,  a m i s d e m e a n o r ,  o r  a f e l o n y .

D u e  t o  t h e  fact t h a t  i t  m a y  b e  d i f f i c u l t  a t  t i m e s  t o  p r o v e  a 
p e r s o n ' s  i n t e n t  \o v i o l a t e  t h i s  law, w e  a r e  r e c o m m e n d i n g  
t h a t  t h e  c r i m e  be e s t a b l i s h e d  as a s t r i c t - l i a b i l i t y  o f f e n s e  
a n d  b e  c l a s s i f i e d  a s  a " v i o l a t i o n "  —  w h i c h  is o n l y  
p u n i s h a b l e  b y  a m a x i m u m  f i n e  o f  $ 3 0 0 .  N o  j a i l  t i m e  m a y  b e  
i m p o s e d .  U n d e r  a s t r i c t - l i a b i l i c y  t h e o r y ,  t h e  s t a t e  n e e d  
n o t  p r o v e  t h e  e x i s t e n c e  o f  a c u l p a b l e  m e n t a l  s t a t e  —  j u s t  
t h a t  t h e  p r o h i b i t e d  a c t  w a s  c o m m i t t e d .  H o w e v e r ,  i f  it c a n  
b e  p r o v e d  t h a t  a c u l p a b l e  m e n t a l  s t a t e  d i d  e x i s t  a t  t h e  t i n e  
t h e  c r i m e  w a s  c o m m i t t e d  (i.e., c o m m i t t e d  w i t h  " c r i m i n a l  
n e g l i g e n c e "  as d e f i n e d  u n d e r  A S  1 1 . 8 1 . 9 0 0 ( a ) ( 4 ) ) ,  w e  a r e  
r e c o m m e n d i n g  th a t  t h i s  c r i m e  b e  e s t a b l i s h e d  as a c l a s s  B 
m i s d e m e a n o r  ( p u n i s h a b l e  b y  u p  to 90 d a y s  i n  j a i l  o r  u p  t o  a 
$ 1 , 0 0 0  f i n e  or b o t h ) .  C o m m i s s i o n  o f  t h i s  c r i m e  c a n  c a u s e  
s i g n i f i c a n t  e n v i r o n m e n t a l  d a m a g e .  T h u s ,  v i o l a t o r s  s h o u l d  be 
p u n i s h e d  a c c o r d i n g l y .

T h e  b i l l  a l s o  b r o a d e n s  t h e  p r o h i b i t i o n  t o  a l l  m o t o r  v e h i c l e s  
(as d e f i n e d  u n d e r  A S  2 8 . 4 0 . 1 0 0 ) ,  a s  d i s t i n c t  t r o m  j u s t  
o f f - r o a d  v e h i c l e s  ( w h i c h  t e r m  is n o t  d e f i n e d  in T i t l e  19).

A. . roW.n— .  s. -Wm «... '-C*
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T o  a i d  i n  t h e  e n f o r c e m e n t  o f  t h i s  l a w  b y  l a w  e n f o r c e m e n t  
o f f i c i a l s  a n d  t h e  c o u r t s ,  I u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  
a c t i o n  o n  t h i s  m e a s u r e .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB 680

SUPPORT 
April 6, 1986

House Bill No. 680 - "An Act relating to penalties for driving motor 
vehicles in the vicinity of the James Dalton Highway."

The Department of Public Safety supports HB 680., "An Act relating 
to penalties for driving motor vehicles in the vicinity of the James 
Dalton Highway."

. '
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