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HOUSE
COMMITTEE REPOPI-

rn

Date referred: 1/27/86
FURTHER REFERRALS: FINANCE

DATE:
The JUDICIARY Committee has considered HB 516

"An Act relating to the impeachment of judges of the court of

appeals and the district court and to disqualification of judges for
cause."

and, recommends:
[ do pass

y do not pass

do pass with attached amendment(s)

no recommendation

replace with [*] same title

[ 1 new title

and recommends

[ A] further referral to the Committee

and attaches: [ ] letter of intent
[ ] first fiscal note
[ ] new fiscal note
ly) zero fiscal note

SIGNING DO PASS: i TGNING OTHER RECOMMENDATIONS:

RARTS Xoi -



Original sponsors: Gruenberg, Taylor,
Pettyjohn, >it si

117 TIEE2 HOUSE BY THE JUDICIARY COMMITTEE

cn FOR HOUSE BILL "T0. 516 (Judiciary)
1> THE LEGISLATURE OF DIE STATE OF A!ASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

a bill

For nn Act entitled: "An Act relating to the impeachment of judges of the

court of appeals and the district court .and to dis—

gualification of judges for cause.?””
BE TT ENACTED SY THE LEGISLATURE OF THE STATE OF ALASEA:

* Section 1. AS 22.07 is amended by adding a new 3action to read:

Sec. f2.07.075. TUPEACITMEIrr. A judge of the coitrt of appeals

subject to impeachment by the legislature for malfeasance or
feasance in the performance of official duties. Impeachment

originate in the senate and nust be approved by two-thirds vote of

members. The motion for impeachment must list fully the basis for the
proceeding. Trial on impeachment shall be conducted by the house of

representatives. A supreme court jJustice designated by the court

shall preside at the trial. Concurrence of two-thirds of the v

of the house 1is required for a judgment of impeachment. The idgaent

may not extend beyond removal from office, but does not p ent pro—

ceedings in a court on the sane or related charges,

* Sec. 2. AS 22.15 is amended by adding a new section to read:

Sec. 22.1j.705. IMPEACHMENT. A district judge 1is subject to

impeachment b} the legislature for malfeasance or misfeasance 1in the

performance of official duties. Impeachment must originate 1in

senate and nust be approved by two-thirds vote of 1its members.

notion for impeachment must list fully the basis for the proceeding.
Trial on inpenchraenc shail na conducted by the house of ropreoenta-

tives. A supreme court justice designated by the court shall preside

-1 CSHB 516(Jud)



at che trial. Concurrence of two-thirds of the. nenbera nr the house
isrequired for a .judgment of. impeachment. The judgment nay net
extern! beyond removal fron office, but does not prevent proceedings in
the courts cm the acne or related charges.
* See. 3. AS 22.20.030(Ca) 1ia repealed and reenacted to read:
(a) A judicial officer my not act in h matter 1in which

@) the* judicial officer la a part™ or 1is related to «
party or a party"s attorney by consanguinityor affinity within the
third degree*

(? the judicial officer is a material witness*

(3) the judicial officer cr the spouse of the Judicial
officer, individually or as a fiduciary, or a child of the Judicial
officer has c direct financial 1interest in the matter*

4 a party, except the state or a municipality of the ;
state, has retained or been professionally counseled by the judicial
officer as 1its attorney within two years preceding the assignment of
the judicial officer to the matter*

(5) the judicial officer has represented a person as attor—
ney Tforthe person against a party, except the state or a municipality
of thestate, in amatter within two years preceding the assignment of *
the judicial officer tc the natter*

(6) an attorney for a party has represented the judicial ]
officer or a person against the judicial officer, cither in the judi—
cial officer"s public or private capacity, 1in a matter within two
years preceding the f .ling of the action*

(7) the law firm with which the judicial officer was asso—
ciated in the practice of law within the two years preceding the

filing of the action has been retained or has professionally counseled
either party with respect to the matter*

CSHB 516(Jud) -2-
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2/26/86
Original sponsors Gruenberg, Taylor,
Pettyjohn, et al
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 516 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the impeachment of judges of the

court of appeals and the district court and to dis—

gualification of judges for cause."

IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.07 is amended by adding a new section to read:

Sec. 22.07.075. IMPEACHMENT. A judge of the court of appeals is
subject to impeachment by the Jlegislature for malfeasance or mis—
feasance in the performance of official duties. Impeachment must
originate in the senate and must be approved by two-thirds vote of its
members. The motion for impeachment must list fully the basis for thn
proceeding. Trial on impeachment shall be conducted bv the house of
representatives. A supreme court jJustice designated by the court
shall preside at the trial. Concurrence of two-thirds of the members
of the house 1is required for a judgment of impeachment. The judgment
may not extend bevc.td removal from office, but do”s not prevent pro—
ceedings 1ina court on the same or related charges.

Sec. 2. AS22.15 is amended by adding a new section to read:

Sec. 22.15.205. IMPEACHMENT. A district judge is subject to
impeachment by the legislature for malfeasance or misfeasancein the
performance of official duties. Impeachment must originate in the
senate and must be approved by two-thirds vote of 1its members. The
motion for impeachment must [list fully the basis for the proceeding.
Trial on 1impeachment shall be conducted by the house of representa—
tives. A supreme court justice designated by the court shall preside

-1- CSHB 516(Jud)
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at the trial. Concurrence of two-thirds of the members of the house
isrequired for a judgment of 1impeachment. The judgment may not
extend beyond removal from office, but does not prevent proceedings in
the courts on the same or related charges.
* Sec. 3. AS 22.20.020(a) is repealed and reenacted to read:
(@) A judicial officer may not act in a matter 1in which

(1) the judicial officer is a party or 1is related to a
party or a party®"s attorney by consanguinity or affinity within the
third degree;

(2) the judicial officer is a material witness;

3) the judicial officer or the spouse of the judicial
officer, individually or as a fiduciary, or a child of the judicial
officer has a direct financial interest in the matter;

(4) a party, except the state or amunicipality of the 1
state, has retained or been professionally counseled by the judicial
officer as 1its attorney within two years preceding the assignment of
the judicial officer to the matter;

(5) the judicial officerhas represented a person as attor- j
ney for the person against a party, except the state or a municipality
of the state, 1in amatter within two years preceding the assignment of
the judicial officer to the matter;

(6) an attorney for a party has represented the judicial
officer or a person against the judicial officer, either in the judi-—
cial officer"s public or private capacity, ina matter within two
years preceding the filing of the action;

(7) the law firm with which the judicial officer was asso—
ciated in the practice of law within the twoyears preceding the
filing of the action has been retained or has professionally counseled

either party with respect to the matter;

CSHB 516(Jud) :2-
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and impartial

* Sec. 4. AS 22.20.020

(d)
AS 2.9.71.800.

the judicial

decision cannot be given.

In

this

section

"municipality”

officer feels that,

has the meaning

CSHB 516(Jud)

is amended by adding a new subsection to read:

given

for any reason,
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OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Sircct
KA3LA L. FORSYTHE Anchoi.igo, AK 90501

Gonutal Courisal
March 24, 1986

Representative Max Gruenberg
Alaska State Legislature

P. 0. Box V

Juneau, Alaska 99811

Dear Representative Gruenberg;

The Alaska Supreme Court in 1its administrative capacity has
reviewed your proposed amendments to HB 516, an act relating to

the 1impeachment of certain judges, and to disqualification

judges for cause. The amendments contained in the 2/26/86 draft
appear to create no administrative, procedural or fiscal

difficulties for the court system.

IfT you have any questions about the court system®"s position,

please let me know.

Sincerely

Karla r . Forsythe
General Counsel

KLFismh

cc: Chief Justice Jay A. Rabinowitz
Arthur H. Snowden, 11
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