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117 TT££2 H O U S E  BY T H E  JUDIC IARY COMM ITTEE

cn FOR H O U S E  BILL 'TO. 516 (Judiciary)

I” T H E  L E G I S L A T U R E  O F  DIE STATE OF A! ASK A 

F O U R T E E N T H  L E GISLATURE - S ECO ND SESSION

a  b i l l

For nn A ct entitled: "An A c t  r e l ati ng to the impeachment of judges of the !

court of appeals and the district court .and to d i s­

qua l i f i c a t i o n  of judges for c ause.”

BE TT E N A C T E D  SY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALA S E A :

* Sectio n 1. AS 22 .07 is a m e n d e d  by a d d i n g  a n e w  3action to read:

Sec. f2.07.075. TUPEACITMEirr. A  judge o f  the coitrt of appeals is ! 

subject to impeachment  by the legislatur e for malfea sance or m i s­

feasance in the p e rf ormance o f  official duties. Impeachment oust 

originate in the senate and nust b e  a p p r o v e d  b y  two-thirds vote o f  its 

members. The m o t i o n  for i m peachm ent m u s t  list f ully the basis for the 

proceeding. Trial on impeachment shall be conducted by the h o u s e  of 

representatives. A supreme court j u s tice designated by the court 

shall preside at the trial. Con cur r e n c e  of two-thirds of the v. ibers 

of the house is requi r e d  for a jud gment of impeachment. The idgaent 

m a y  not e x t e n d  b e y o n d  removal from office, but does not p ent p r o­

ceedings in a court on the sane or r e l a t e d  c h a r g e s ,

* Sec. 2 . AS 22.15 is a m en ded by a d ding a n e w  section to read:

Sec. 22.1j.705. IMPEACHMENT. A district judge is subject to 

impeachment b} the legislature for malfea s a n c e  or m i s f e a s a n c e  in the 

p e r f o r m a n c e  of offic ial duties. Impeachme nt must originate in the 

senate and nust be a p p roved by two-thirds v o t e  of its members. The 

n o t i o n  for impeachment must list f ully the basis for the proceeding. 

Trial on inpenchraenc shail na conducted b y  the house of ropreoenta- 

tives. A supreme court justice d e s i g n a t e d  by the court shall preside
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at che trial. C o n c u r r e n c e  of two-thirds of. the. n e nbe ra nr the house 

is required for a .judgment of. impeachment. The judgmen t n a y  net

extern! beyond removal fron office, but does not p r e vent p r o c e e d i n g s  in 

the courts cm the acne or r e l a t e d  c h a r g e s .

* See. 3. AS 22.20.030(a) ia r e p ealed and r e e n a c t e d  to read:

(a) A judicial o f f i c e r  m y  n o t  act in h  m a t t e r  in w h i c h

(7) the* judicial o f f ice r la a part'* or is r e l a t e d  to «

party or a party's a t t o r n e y  b y  c o n s a n g u i n i t y  or a f f i n i t y  w i t h i n  the

third degree*

(?) the j u d icia l officer is a m a t e r i a l  witness*

(3) the j u d icial o f f icer cr the spouse of the J u d i cial

officer, i n divi dually or as a fiduciary, or a c h i l d  of the Judicial 

officer has c direct financial interest in the matter*

(4) a party, except the state or a m u n i c i p a l i t y  of the ; 

state, has ret ained or b e e n  p r o f e s s i o n a l l y  couns eled b y  the ju dicial 

officer as its a t t o r n e y  w i t h i n  two years p r e c e d i n g  the a ssignment of 

the judicial office r to the matter*

(5) the judicial o f fice r has repres e n t e d  a person as a t t o r­

ney for the person against a party, except the state or a m u n i c i p a l i t y

of the state, in a m a t t e r  w i t h i n  two years p r e c e d i n g  the a s s i g n m e n t  o f  ^

the judicial officer tc the natter*

(6) an a t t o r n e y  for a party has r epresent ed the judicial j
|

officer or a person a g a inst the judicial officer, c i ther in the j u d i­

cial officer's p ublic or p r iv ate capacity, in a m a t t e r  w i t h i n  two 

y e a r s p receding the f  .ling of the action*

(7) the law firm with w h i c h  the j u d i c i a l  officer w a s  a s s o­

ciated in the pr actice of law w i t h i n  the two years p r e c eding  the 

filing of the action has been re tained or has p r o f e s s i o n a l l y  c o u n sele d 

either party w i t h  respect to the matter*

CSHB 5 16(Jud) -2-
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Bradley y 
2/26/86

O r i g i n a l  s p o n s o r s Gruenberg, Taylor, 
Pettyjoh n, et al

IN THE HOUS E BY THE J U D I C I A R Y  COMMITTEE

CS FOR H O U S E  BILL NO. 516 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to the impeachment of judges of the

court of appeals and the district court and to d i s­

qu a l i f i c a t i o n  of judges for cause."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Secti on 1. AS 22.07 is a m e n d e d  by adding  a n e w  section to read:

Sec. 22.07.075. IMPEACHMENT. A judge of the court of appeals is 

subject to i m p e a c h m e n t  by the l eg islature for m a l f e a s a n c e  or m i s­

feasance in the p e r f o r m a n c e  of off icial duties. Impeachment must 

o r i g i n a t e  in the senate and must be a p p r o v e d  by two-thirds vote of its 

members. The m o t i o n  for i m p e a c h m e n t  must list fully the basis for thn 

proceeding. Trial on i m p e a c h m e n t  shall be conducted bv the house of 

r e p r e s e n t a t i v e s .  A  s u pre me court j u stic e d e s i g n a t e d  by the court 

shall p r e s i d e  at the trial. C o n c u r r e n c e  of two-thirds of the members 

of the h o u s e  is r e q u i r e d  for a j u d g m e n t  of impeachment. The judgment 

m a y  not e x t e n d  bevc.td r e m o v a l  from office, but do^s not prevent p r o­

ceedings in a court on the same or r e l a t e d  charges.

* Sec. 2. AS 22.15 is a m e n d e d  by a d d i n g  a n e w  section to read:

Sec. 22.15.205. IM PEACHMENT. A  district judge is subject to 

impea c h m e n t  b y  the l e g i s l a t u r e  for m a l f e a s a n c e  or m i s f e a s a n c e  in the

pe r f o r m a n c e  of o f f i c i a l  duties. Impeac h m e n t  must  o riginate in the

senate and m u s t  be a p p r o v e d  by two-thirds vote of its members. The 

m o t i o n  for i m p e a c h m e n t  m u s t  list fully the basis for the proceeding. 

T rial on i m p e a c h m e n t  shall be c o n d u c t e d  by the ho use of r e p r e s e n t a­

tives. A  s u preme c ourt  j u s t i c e  d e s i g n a t e d  by the court shall preside
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at the trial. C o n c u r r e n c e  of two-thirds of the m e m b e r s  of the house 

is required for a j u d g m e n t  of impeachment. The j u d g m e n t  m a y  not

extend b e y o n d  removal from office, but does not prevent proce e d i n g s  in 

the courts on the same or related charges.

* Sec. 3. AS 22.20.0 20(a) is r e p e a l e d  and reenacted to read:

(a) A  j u d i c i a l  o f f i c e r  m a y  not act in a m a t t e r  in w h i c h
I

(1) the j u d icial officer is a party or is related to a j
I
j

party or a p a r t y ' s  a t t o r n e y  by c o n s a n g u i n i t y  or a f f i n i t y  w i t h i n  the j

third degree; j

(2) the j u d i c i a l  o f f i c e r  is a m a t erial witness; i

(3) the j u d i c i a l  o f f i c e r  or the spouse of the judicial i

officer, i n d i v i d u a l l y  or as a fiduciary, or a child of the judicial 

officer has a d i rect financial interest in the matter;
i

(4) a party, except the state or a m u n i c i p a l i t y  of the I

state, has r e t a i n e d  or b e e n  p r o f e s s i o n a l l y  c o u n s e l e d  by the judicial 

officer as its a t t o r n e y  w i t h i n  two years p r e c e d i n g  the assig nment of 

the judicial o f f i c e r  to the matter;

(5) the j u d i c i a l  o f f i c e r  has r e p r e s e n t e d  a p e r s o n  as attor- j

ney for the p e r s o n  against a party, except the state or a m u n i c i p a l i t y

of the state, in a m a t t e r  w i t h i n  two years p r e c e d i n g  the assignment of

the judicial o f f i c e r  to the matter;

(6) an a t t o r n e y  for a p a r t y  has r e p r e s e n t e d  the judicial 

officer or a p e r s o n  against the j u d i c i a l  officer, e i t h e r  in the j u d i­

cial officer's p u b l i c  or p r i v a t e  capacity, in a m a t t e r  w i t h i n  two

years p r e c e d i n g  the fi ling of the action;

(7) the law firm w i t h  w h i c h  the j u d i c i a l  o f f i c e r  was a s s o­

ciated in the p r a c t i c e  of law w i t h i n  the two y e a r s  pr ece d i n g  the

filing of the a c t i o n  has b e e n  r e t a i n e d  or has p r o f e s s i o n a l l y  counseled 

either party w i t h  r e spect to the matter;
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(8) the j u d i c i a l  o f f i c e r  feels that, for any reason, a fair 

and impartial d e c i s i o n  cannot be given.

* Sec. 4. AS 2 2 . 2 0 . 0 2 0  is amended by a dding a n e w  s ubsec t i o n  to read:

(d) In this s e c tion " m u n i c i p a l i t y "  has the m e a n i n g  given in 

AS 2.9.71.800.

I f
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R e p r e s e n t a t i v e  Ma x G r u e n b e r g  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. Box V  
Ju n eau , A l a s k a  9 9 8 1 1

De a r R e p r e s e n t a t i v e  G r u e n b e r g ;

T h e  A l a s k a  S u p r e m e  C o u r t  in its a d m i n i s t r a t i v e  c a p a c i t y  has  
r e v i e w e d  y o u r  p r o p o s e d  a m e n d m e n t s  to HB  516, an act r e l a t i n g  to  
the  i m p e a c h m e n t  of c e r t a i n  j u d g e s ,  and to d i s q u a l i f i c a t i o n  of 
ju dge s for ca u s e .  The a m e n d m e n t s  c o n t a i n e d  in the 2 / 2 6 / 8 6  d r a f t  
a p p e a r  to c r e a t e  no  a d m i n i s t r a t i v e ,  p r o c e d u r a l  or  fi sc al  
d i f f i c u l t i e s  for the c o u r t  s y s t e m .

If y o u  ha ve  an y q u e s t i o n s  a b o u t  the c o u r t  s y s t e m ' s  p o s i t i o n ,  
pl ea se  le t me know.

S i n c e r e l y

K a r l a  r . F o r s y t h e  
G e n e r a l  C o u n s e l

K L F i s m h

cc: C h i e f  J u s t i c e  J a y  A. R a b i n o w i t z  
A r t h u r  H. S n o w d e n ,  II
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