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Original sponsor: M . M . M i l l e r
by r e q u e s t

IN THE H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

CS FOR H O U S E  BILL NO. A 76 (Judiciary)

IN THE L E G I S L A T U R E  O F  T H E  STATE OF A LA SKA 

F O U R T E E N T H  L E G I S L A T U R E  - S ECOND SESSI ON

A  BILL

For an Act entitled: ,rAn A ct r e l a t i n g  to a u t o m o b i l e  insurance pre miums."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STA TE OF ALASKA:

* S e c t i o n  1. A S  21.36.420(d) is a m e n d e d  to read:

(d) An insurer that i n c r e a s e s  the p r e m i u m  or adds a surcharge to 

an a u t o m o b i l e  insurance p o l i c y  shall give w r i t t e n  notice of the i n­

crease or su rcharge at least 15 days b e f o r e  it takes effect, stating 

the r e a s o n  for the c hange and the right of appeal under AS 21.39.090. 

This s u b s e c t i o n  does n o t  apply to a

(1) p r e m i u m  increase r e s u l t i n g  from a change req uested by 

an insured, if the insured is n o t i f i e d  at the time the request is made 

that the amount of the ins ured's p r e m i u m  w i l l  change as a result of 

the r e q u e s t e d  p o l i c y  change; or

(2) rate a p p ro ved b y  the d i r e c t o r  if the insurer gives 

w r i t t e n  n o t i c e  of a p r e m i u m  i n c r e a s e  to the i n sured at least 15 d a y s 

be f o r e  the increase takes ffeet.

Bannister 
4/2/86 ^
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r j ,  *

HB 476: "An Act relating to automobile insurance premiums."

The Department is in favor of this legislation. This proposal is 
intended to correct a deficiency in Ch 62 SLA 1984. The sponsor of 
that bill was attempting to provide an appeal mechanism for persons 
aggrieved by automobile insurance rate increases resulting from 
surcharges for an accident or violation appearing on that person's 
driving record, and which is alleged to be inappropriate.

AS 21.36.420(d) was structured to require a notice of all premium 
increases by an insurer. It is not clear whether a notice is 
required on increases resulting from other than a change in the 
individual driving record. Such increases are subject to rate 
review and approval by the State before use.

This bill would clarify the requirement for notice c j specifying the 
circumstances in which the notice is necessary. It does provide 
recourse for surcharges or increases that are not appropriate 
because a person was not convicted of a violation or at fault in an 
accident.

Lorbn H. Lounsbury, Commissipne*' 
Department of Commerce & Ev.unomic 

Development

Date: § / $

John L. Geotape, DireeJj J J i r J

tor of Insurance
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♦ F A IR B A N K S  O F F IC E  

*  *  J U N E A U  O F F I C E  

•  •  •  V A L D E Z  O F F I C E

R e p r e s e n t a t i v e  M i k e  M. M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  Y  (MS 3100)
J u n e a u ,  A l a s k a  9 9 811

D e a r  R e p r e s e n t a t i v e  M i l l e r :

O n  M o n d a y ,  M a r c h  3, 1986, t h e  C o m m i t t e e  S u b s t i t u t e  for
H B 4 7 6  w a s  r e f e r r e d  out of the C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e  to t h e  J u d i c i a r y  C o m m i t t e e .  O n  b e h a l f  of S t a t e  F a r m  
I n s u r a n c e  C o m p a n y  and A l l s t a t e  I n s u r a n c e  C o m p a n y ,  I w o u l d  u r g e  
the J u d i c i a r y  C o m m i t t e e  t a k e  p r o m p t  a c t i o n  o n  t h i s  p i e c e  of 
l e g i s l a t i o n .  W e  h a v e  b e f o r e  w r i t t e n  to y o u  r e g a r d i n g  the 
a m b i g u i t y  w e  s e e k  to c l a r i f y  w i t h  th i s  p i e c e  of l e g i s l a t i o n ,  
and o u r  h o p e  is this c l a r i f i c a t i o n  w i l l  be n o n c o n t r o v e r s i a l  and 
that it c a n  b e  r e s o l v e d  this s e ssion. W e  e n c l o s e  h e r e w i t h  a 
self e x p l a n a t o r y  m e m o r a n d u m  w e  s e n t  to R e p r e s e n t a t i v e  G o l l  
r e g a r d i n g  this p r o b l e m ,  and w e  t h a n k  y o u  in a d v a n c e  for y o u r  
a s s i s t a n c e .

S i n c e r e l y ,

H U G H E S  T H O R S N E S S  G A N T Z  
P O W E L L  & B R U N D I N

M i c h a e l  L. L e s s m e i e r

E n e l .
M L L / m f
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  P e t e r  Goll
C h a i r m a n  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e

F R OM: M i c h a e l  L. L e s s m e i e r

RE: H B  476

DATE: M a r c h  3, 1986

I a m  w r i t i n g  t h i s  m e m o r a n d u m  o n  b e h a l f  of S t a t e  F a r m  

I n s u r a n c e  C o m p a n y  and A l l s t a t e  I n s u r a n c e  C o m p a n y  r e g a r d i n g  A.S.

2 1 . 3 6 . 4 2 0 ,  w h i c h  w a s  a d d e d  b y  the l e g i s l a t u r e  in 1984 via HB 

16. T h i s  s t a t u t e  d e a l s  w i t h  p r e m i u m  i n c r e a s e s  in a u t o m o b i l e  

i n s u r a n c e  p o l i c i e s  and p r o v i d e s  as fo l l o w s :

(a) A n  i n s u r e r  m a y  not i n c r e a s e  the p r e m i u m  
o n  an a u t o m o b i l e  p o l i c y  u n l e s s  t h e  i n c r e a s e  
a p p l i e s  to all i n s u r e r s  of the s a m e  cl a s s .

(b) A n  i n s u r e r  rnay not i n c r e a s e  the p r e m i u m  
or add a s u r c h a r g e  to an autornob.i le 
i n s u r a n c e  p o l i c y  b e c a u s e  of the i s s u a n c e  of 
o c i t a t i o n  for a m o v i n g  t r a f f i c  v i o l a t i o n
u n l e s s  the i n s u r e d  or a n o t h e r  p e r s o n  w h o  
r e s i d e s  in the i n s u r e d ' s  h o u s e h o l d  and is
c o v e r e d  b y  the p o l i c y  has b e e n  c o n v i c t e d  of
the v i o l a t i o n .

(c) T h e  d i r e c t o r  s h a l l  a d o p t  r e g u l a t i o n s  to 
d e t e r m i n e  c i r c u m s t a n c e s  u n d e r  w h i c h  an 
i n s u r e r  m a y  i n c r e a s e  the p r e m i u m  or add a
s u r c h a r g e  to an a u t o m o b i l e  i n s u r a n c e  p o l i c y .

(d) A n  i n s u r e r  that i n c r e a s e s  t h e  p r e m i u m  
or ad d s  a s u r c h a r g e  to an a u t o m o b i l e  
i n s u r a n c e  p o l i c y  s h a l l  g i v e  w r i t t e n  n o t i c e  
of t h e  i n c r e a s e  or s u r c h a r g e  at l e a s t  
f i f t e e n  (15) d a y s  b e f o r e  it t akes a f f e c t ,
s t a t i n g  the r e a s o n  for tie c h a n c e  and t h e  
r i g h t  of a p p e a l  u n d e r  A. S. .11. 39 . 090 .

A.S. 2 1 . 3 6 . 4 2 ( a ) - ( d )  . T h e  d i f f i c u l t y  p r e s e n t e d  b y  this

l e g i s l a t i o n  is the a m b i g u i t y  in s u b s e c t i o n  (d) . If s u b s e c t i o n

(d) is read l i t e r a l l y ,  it c o u l d  be i n t e r p r e t e d  to r e q u i r e  an

i n s u r e r  to s e n d  an i n s u r e d  a s t a t e m e n t  of r e a s o n s  for a c h a n g e

in p r e m i u m  a n d  a s t a t e m e n t  cf n o t i c e  of the r i g h t  to ap p e a l

u n d e r  A.S. 2 1 . 3 9 . 0 9 0  e v e r y  time a p r e m i u m  is i n c r e a s e d ,

r e g a r d l e s s  of the r e a s o n  for the p r e m i u m  i n c r e a s e .
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S u c h  an i n t e r p r e t a t i o n  w o u l d  r e q u i r e  a n  i n s u r e r  to s e n d  a 

s t a t e m e n t  of r e a s o n s  for the c h a n g e  and a n o t i c e  of r i g h t  to 

a p p e a l  w h e n e v e r  a g e n e r a l  ra t e  i n c r e a s e  is a p p r o v e d  b y  the 

D i v i s i o n  of I n s u r a n c e ,  or w h e n e v e r  an i n s u r e d  adds cars,

i n c r e a s e s  c o v e r a g e ,  or adds a d r i v e r .  W e  do  not b e l i e v e  this

is w h a t  t h e  l e g i s l a t u r e  i n t e n d e d  w h e n  e n a c t i n g  t h i s  s t a t u t e .

T h e  l e g i s l a t i v e  h i s t o r y  w e  h a v e  b e e n  a b l e  to o b t a i n  

i n d i c a t e s  t h e  f o c u s  of the o r i g i n a l  b i l l  w a s  w h e r e  an i n s u r e r

i n c r e a s e d  the p r e m i u m  of an i n s u r e d  b e c a u s e  the i n s u r e d  w a s

e i t h e r  i n v o l v e d  in an at f a u l t  a c c i d e n t  or b e c a u s e  of a 

c i t a t i o n  for a m o v i n g  v i o l a t i o n .  W e  f o u n d  n o t h i n g  to i n d i c a t e  

the l e g i s l a t i v e  i n t e n t  w a s  to c r e a t e  a b l a n k e t  r e q u i r e m e n t  of 

n o t i c e  and r i g h t  to a p p e a l  a n y  t i m e  an i n s u r a n c e  p r e m i u m  is 

i n c r e a s e d .  S u c h  a r e q u i r e m e n t  w o u l d  h a v e  a s i g n i f i c a n t  

p r a c t i c a l  e f f e c t  o n  our a b i l i t y  to p r o v i d e  tn- k i n d  of s e r v i c e  

w e  s e e k  to p r o v i d e .  F o r  e x a m p l e ,  if s u b s e c t i o n  (d) w e r e  

i n t e r p r e t e d  to r e q u i r e  w r i t t e n  n o t i c e  of the i n c r e a s e  at least 

f i f t e e n  v ’>) d a y s  b e f o r e  it t a k e s  e f f e c t ,  s t a t i n g  the r e a s o n  

for the c h a n g e  and the r i g h t  of appeal, w e  w o u l d  be u n a b l e  to 

p r o v i d e  i m m e d i a t e  c o v e r a g e  for our p o l i c y  h o l d e r s  w h o  w a n t e d  

to a d d  a n e w  d r i v e r ,  i n c r e a s e  t h e i r  p r e s e n t  c o v e r a g e ,  or 

p u r c h a s e  a n e w  car. If w e  w e r e  to f o l l o w  the l i t e r a l  

i n t e r p r e t a t i o n  of the p r e s e n t  s t a t u t e ,  w e  w o u l d  n o t  be a b l e  tc 

a c c e p t  c o v e r a g e  in e i t h e r  i n s t a n c e  u n t i l  at l e a s t  f i f t e e n  (15) 

d a y s  a f t e r t h e  r e q u e s t  in o r d e r  to a s s u r e  o u r  i n s u r e d  w a s  

i n f o r m e d  of his or h e r  p r o p e r  s t a t u t o r y  rights.

A n o t h e r  i n s t a n c e  in w h i c h  d i f f i c u l t i e s  a r e  c r e a t e d  is 

w h e r e  t h e r e  is a g e n e r a l  rate i n c r e a s e  a p p r o v e d  b y  the 

D i v i s i o n  of I n s u r a n c e .  In s u c h  a case, it w o u l d  be i l l e g a l  

for us to c h a r g e  o u r  i n s u r e d  anyti \ng but the f i l e d  and 

a p p r o v e d  rate. T o  s u g g e s t  b y  the m e a n s  of a n o t i c e  that our 

i n s u r e d  has a r i g h t  to a p p e a l  a g e n e r a l  r a t e  i n c r e a s e  is

M E M O R A N D U M  - P a g e  2



m i s l e a d i n g  a n d  c o u l d  p o t e n t i a l l y  g e n e r a t e  w a s t e f u l  l i t i g a t i o n  

a n d / o r  a d m i n i s t r a t i v e  h e a r i n g s .

In an e f f o r t  to c l a r i f y  this a m b i g u i t y ,  w e  d i s c u s s e d  

this p r o b l e m  w i t h  R e p r e s e n t a t i v e  M i l l e r ,  and H B  476 w a s  

i n t r o d u c e d .  A f t e r  d i s c u s s i n g  this w i t h  y o u  and y o u r  staff, w e  

h a v e  p r e p a r e d  a C o m m i t t e e  S u b s t i t u t e  for H B  4 7 6  w h i c h  in 

e f f e c t  r e q u i r e s  an i n s u r e r  to g i v e  w r i t t e n  n o t i c e  of a p r e m i u m  

i n c r e a s e  at l e a s t  (15) d a y s  b e f o r e  the i n c r e a s e  t a k e s  e f f e c t  

in all s i t u a t i o n s  e x c e p t  w h e r e  o u r  i n s u r e d  i n i t i a t e s  the 

c h a n g e  in premiur... T h e  n o t i c e  a n d  the s t a t e m e n t  of the 

i n s u r e d ' s  r i g h t  of a p p e a l  is r e q u i r e d  in all s i t u a t i o n s  e x c e p t  

w h e n  a r a t e  i n c r e a s e  is a p p r o v e d  b y  the D i v i s i o n  of I n s u r a n c e  

or w h e r e  the i n c r e a s e  r e s u l t s  f r o m  a c h a n g e  r e q u e s t e d  b y  an 

i n s u r e d .

W e  a r e  o n l y  a w a r e  of two s i t u a t i o n s  in w h i c h  an 

i n s u r e r  w o u l d  u n i l a t e r a l l y  i n c r e a s e  a p r e m i u m  b e c a u s e  of the 

d r i v i n g  e x p e r i e n c e  of the i n s u r e d ,  i.e., w h e r e  the i n c r e a s e  is 

b a s e d  u p o n  an a c c i d e n t  or a c o n v i c t i o n  of a m o v i n g  t r a f f i c  

v i o l a t i o n .  H o w e v e r ,  the C o m m i t t e e  S u b s t i t u t e  for HB  476 w o u l d  

r e q u i r e  n o t i c e  and t h e  s t a t e m e n t  of the r i g h t  of a p p e a l  in not 

just t h e s e  two s i t u a t i o n s ,  b u t  a n y  i n c r e a s e  e x c e p t  an i n c r e a s e  

r e s u l t i n g  f r o m  a c h a n g e  r e q u e s t e d  b y  an i n s u r e d  or a rate 

i n c r e a s e  a p p r o v e d  b y  the D i v i s i o n  of I n s u r a n c e .  W e  b e l i e v e  

this C o m m i t t e e  S u b s t i ^”.te w i l l  r e s o l v e  the a m b i g u i t y  that 

p r e s e n t l y  e x i s t s  in A.S. 2 1 . 3 6 . 4 2 0 ( d )  w i t h o u t  in a n y  w a y  

e f f e c t i n g  the p u r p o s e  the s t a t u t e  w a s  i n t e n d e d  to a c c o m p l i s h .  

W e  u r g e  its p r o m p t  p a s s a g e .

MLL/rnf 
042 6M
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C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  
S t a n d i n g  C o m m i t t e e  

M a r c h  3, 1986 
3:00 p.m.

M E M B E R S  P R E S E N T

R e p r e s e n t a t i v e  P e t e r  Goll, C h a i r  
R e p r e s e n t a t i v e  K a y  W a l lis, V i c e  C h a i r  
R e p r e s e n t a t i v e  N i i l o  K o p o n e n  
R e p r e s e n t a t i v e  W a l t  F u r n a c e  
R e p r e s e n t a t i v e  A n d r e  M a r r o u  
R e p r e s e n t a t i v e  R a n d y  P h i l l i p s  
R e p r e s e n t a t i v e  M a x  G r u e n b e r g

C O M M I T T E E  C A L E N D A R

H B  476 " A n  A c t  r e l a t i n g  to a u t o m o b i l e  i n s u r a n c e  p r e m i u m s .

W I T N E S S  R E G I S T E R

M i c h a e l  L e s s m e i e r  
A l l s t a t e / S t a t e  F a r m  
O n e  S e a l a s k a  P l a z a  
S u i t e  203
J u n e a u ,  A l a s k a  9 9 8 0 1  
T e l e p h o n e :  5 8 6 - 5 9 1 2
P o s i t i o n  S t a t e m e n t :  S u p p o r t s  h B  476 a m e n d e d .

D o n  K o c h
D i v i s i o n  o f  I n s u r a n c e  
D e p a r t m e n t  o f  C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t  
J u n e a u ,  A l a s k a  9 9 8 1 1  
T e l e p h o n e :  4 6 5 - 2 5 7 7
P o s i t i o n  S t a t e m e n t :  S u p p o r t s  H B  476 a m e n d e d .

P R E V I O U S  A C T I O N

H B  476: D A T E  P A G E  A C T I O N
0 1 / 1 5 / 8 6  (H) 1799 R E A D  T H E  F I R S T  T I M E  W I T H

R E F E R R A L ( S )
C & R A
J U D I C I A R Y
RULES
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A C T I O N  N A R R A T I V E

T A P E  #67 S I D E  O N E  
R e c o r d i n g

N u m b e r  001

C h a i r m a n  G o l l  c a l l e d  t h e  m e e t i n g  t o  o r d e r  a t  3:07 p.m. He 
a s k e d  M i c h a e l  L e s s m e i e r  t o  t e s t i f y  on b e h a l f  o f  t h e  
s po n s o r .

N u m b e r  020

M i c h a e l  L e s s m e i e r  t e s t i f i e d  o n  b e h a l f  of S t a t e  F a r m  
I n s u r a n c e  a n d  A l l s t a t e  I n s u r a n c e  C o m p a n y  r e g a r d i n g  AS 
2 1 . 3 6 . 4 2 0  w h i c h  he  s a i d  w a s  a d d e d  b y  t h e  l e g i s l a t u r e  in 
1984 v i a  H B  16. A  d i f f i c u l t y  p r e s e n t e d  b y  t h i s  l e g i s l a t i o n  
is a n  a m b i g u i t y  in s u b s e c t i o n  ( d ) .

If s u b s e c t i o n  (d) is r e a d  l i t e r a l l y ,  it c o u l d  b e  
i n t e r p r e t e d  to  r e q u i r e  an  i n s u r e r  t o  s e n d  a n  i n s u r e d  a 
s t a t e m e n t  of  r e a s o n s  for a c h a n g e  in p r e m i u m  a n d  a 
s t a t e m e n t  o f  n o t i c e  of t h e  r i g h t  t o  a p p e a l  u n d e r  AS 
2 1 . 3 9 . 0 9 0  e v e r y  t i m e  a p r e m i u m  is i n c r e a s e d  r e g a r d l e s s  of 
t h e  r e a s o n  for t h e  p r e m i u m  i n c r e a s e .

S u c h  a n  i n t e r p r e t a t i o n  w o u l d  r e q u i r e  an  i n s u r e r  t o  s e n d  a 
s t a t e m e n t  o f  r e a s o n s  for a c h a n g e  a n d  a n o t i c e  o f  r i g h t  to 
a p p e a l  w h e n e v e r  a g e n e r a l  r a t e  i n c r e a s e  is a p p r o v e d  b y  t h e  
D i v i s i o n  o f  I n s u r a n c e ,  o r  w h e n e v e r  an i n s u r e d  a d d s  cars, 
i n c r e a s e s  c o v e r a g e ,  o r  a d d s  a d r i v e r .  T h e y  d o  n o t  b e l i e v e  
th i s  is w h a t  t h e  l e g i s l a t u r e  i n t e n d e d  w h e n  e n a c t i n g  t h i s  
sta t u t e .

L e g i s l a t i v e  h i s t o r y  w a s  r e s e a r c h e d  a n d  if t h e y  w e r e  to 
f o l l o w  t h e  l i t e r a l  i n t e r p r e t a t i o n  o f  t h e  p r e s e n t  statute, 
t h e y  w o u l d  n o t  b e  a b l e  t o  a c c e p t  c o v e r a g e  in e i t h e r  
i n s t a n c e  u n t i l  at  l e a s t  f i f t e e n  (15) d a y s  a f t e r  t h e  r e q u e s t  
in o r d e r  t o  a s s u r e  t h e i r  i n s u r e d  w a s  i n f o r m e d  o f  h i s  o r  her 
p r o p e r  s t a t u t o r y  rights. H e  d i s c u s s e d  d i f f i c u l t i e s  c r e a t e d  
w h e n  t h e r e  is a g e n e r a l  r a t e  i n c r e a s e  a p p r o v e d  b y  t h e  
D i v i s i o n  o f  Ins u r a n c e .

In an  e f f o r t  t o  c l a r i f y  t h i s  a m b i g u i t y ,  t h e y  d i s c u s s e d  th i s  
p r o b l e m  w i t h  R e p r e s e n t a t i v e  M i k e  M i l l e r  of  J u n e a u  a n d  HB  
476 w a s  i n t r o d u c e d .  F o l l o w i n g  d i s c u s s i o n  w i t h  t h i s  
c o m m i t t e e ,  t h e y  h a v e  p r e p a r e d  a c o m m i t t e e  s u b s t i t u t e  for HB 
476 w h i c h  in e f f e c t  r e q u i r e s  an  i n s u r e r  t o  g i v e  w r i t t e n  
n o t i c e  o f  a p r e m i u m  i n c r e a s e  a t  l e a s t  f i f t e e n  (15) d a y s  
b e f o r e  t h e  i n c r e a s e  t a k e s  e f f e c t  in  a l l  s i t u a t i o n s  e x c e p t  
w h e r e  t h e i r  i n s u r e d  i n i t i a t e s  t h e  c h a n g e  in p r e m i u m .  T h e  
n o t i c e  a n d  t h e  s t a t e m e n t  o f  t h e  i n s u r e d ' s  r i g h t  of  a p p e a l
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is r e q u i r e d  in a l l  s i t u a t i o n s  w h e n  a r a t e  i n c r e a s e  is 
a p p r o v e d  b y  t h e  D i v i s i o n  of I n s u r a n c e  o r  w h e r e  t h e  i n c r e a s e  
r e s u l t s  f r o m  a c h a n g e  r e q u e s t e d  b y  a n  i n s u r e d .

T h e y  b e l i e v e  t h i s  c o m m i t t e e  s u b s t i t u t e  w i l l  r e s o l v e  the 
a m b i g u i t y  t h a t  p r e s e n t l y  e x i s t s  i n  A S  2 1 . 3 6 . 4 2 0 ( d )  w i t h o u t  
in a n y  w a y  e f f e c t i n g  t h e  p u r p o s e  t h e  s t a t u t e  w a s  i n t e n d e d  
to  a c c o m p l i s h .  T h e y  u r g e  its p r o m p t  p a s s a g e .

N u m b e r  082

R e p r e s e n t a t i v e  K o p o n e n  m o v e d  t o  a d o p t  c o m m i t t e e  s u b s t i t u t e  
f o r  H B  476. T h e r e  w e r e  n o  o b j e c t i o n s .

N u m b e r  105

C h a i r m a n  G o l l  s u g g e s t e d  l a n g u a g e  t o  t h e  c o m m i t t e e  
s u b s t i t u t e  t h a t  s u b s e c t i o n  (d) d o e s  n o t  a p p l y  t o  t h e  
p r e m i u m  i n c r e a s e  r e s u l t i n g  from a n  a u t o m o b i l e  i n s u r a n c e  
p o l i c y  c h a n g e  r e q u e s t e d  b y  the i n s u r e d  w h e r e  t h e  i n s u r e d  is 
g i v e n  w r i t t e n  n o t i c e  of t h e  i m p a c t  o n  p r e m i u m s  o f  t h i s  
p o l i c y  c h a n g e  at t h e  t i m e  t h e  r e q u e s t  is made.

N u m b e r  162

C h a i r m a n  G o l l  c o n t i n u e d  s u g g e s t i n g  l a n g u a g e  o n  l i n e  14, 
a f t e r  t h e  w o r d  " i n s u r e d . "  T h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  
t o  a p r e m i u m  i n c r e a s e  r e s u l t i n g  f r o m  a n  a u t o m o b i l e  
i n s u r a n c e  p o l i c y  c h a n g e  r e q u e s t e d  b y  t h e  i n s u r e d ,  w h e r e  the 
i n s u r e d  is n o t i f i e d  o f  t h e  i m p a c t  o n  p r e m i u m s  of t h i s  
p o l i c y  c h a n g e  a t  t h e  t i m e  t h e  r e q u e s t  is made.

N u m b e r  183

R e p r e s e n t a t i v e  K o p o n e n  m o v e d  f o r  a d o p t i o n  of  t h e  a m e n d m e n t .  
T h e r e  w e r e  n o  o b j e c t i o n s .

N u m b e r  200

C h a i r m a n  a n d  c o m m i t t e e  w o r k e d  on  r e p h r a s i n g  t h e  s a m e  
l a n g u a g e  in t h e  a m e n d m e n t .

N u m b e r  215

D o n  Koch, D i v i s i o n  o f  Ins u r a n c e ,  n o t i c e d  t h e  D e p a r t m e n t  of 
C o m m e r c e  p o s i t i o n  p a p e r  s u p p o r t i n g  H B  476. T h i s  p r o p o s a l  
is i n t e n d e d  t o  c o r r e c t  a d e f i c i e n c y  i n  C h a p t e r  62 S L A  1984. 
T h e  s p o n s o r  o f  t h a t  b i l l  w a s  a t t e m p t i n g  t o  p r o v i d e  an 
a p p e a l  m e c h a n i s m  for a p e r s o n  a g g r i e v e d  b y  a u t o m o b i l e  
i n s u r a n c e  r a t e  i n c r e a s e s  r e s u l t i n g  f r o m  s u r c h a r g e s  f o r  an 
a c c i d e n t  or  v i o l a t i o n  a p p e a r i n g  o n  t h a t  p e r s o n ' s  d r i v i n g  
reco r d ,  a n d  w h i c h  is a l l e g e d  to  b e  i n a p p r o p r i a t e .
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T h i s  b i l l  w o u l d  c l a r i f y  the r e q u i r e m e n t  f o r  n o t i c e  b y  
s p e c i f y i n g  t h e  c i r c u m s t a n c e s  in w h i c h  t h e  n o t i c e  is 
n e c e s s a r y  a n d  t h e  s c o p e  of n o t i c e  r e q u i r e d .  It d o e s  
p r o v i d e  r e c o u r s e  for s u r c h a r g e s  o r  i n c r e a s e s  t h a t  a r e  not 
a p p r o p r i a t e  b e c a u s e  a p e r s o n  w a s  n o t  c o n v i c t e d  o f  a 
v i o l a t i o n  o r  at  f a u l t  in an a c c i d e n t .  T h e y  d o  n o t  o b j e c t  
t o  t h e  n o t i c e  o r  p r e m i u m  i n c r e a s e  o n  a p p r o v e d  r a t e  f i l i n g s  
b e c a u s e  it is a f a i r  t h i n g  to do. I t  d o e s  g e n e r a t e  
a d d i t i o n a l  c o s t  f o r  t h e  i n s urer w h i c h  w i l l  u l t i m a t e l y  be 
p a s s e d  a l o n g  t o  t h e  consumer. I t  is, h o w e v e r ,  a r e a s o n a b l e  
a n d  f a i r  r e q u i r e m e n t .

N u m b e r  220

C h a i r m a n  G o l l  a s k e d  Mr. Ko c h  to r e s p o n d  t o  t h e  a m e n d m e n t  
a d o p t e d  t o  t h e  c o m m i t t e e  s u b s t i t u t e .  D i s c u s s i o n  e n s u e d  on 
w r i t t e n  n o t i c e  a n d  n o t i c e  of a p p e a l  a n d  t h e  b u r d e n  t o  the 
i n s u r e r .

N u m b e r  310

C h a i r m a n  G o l l  a s k e d  Mr. Koch for h i s  r e c o m m e n d a t i o n s  on  the 
a m e n d m e n t  l a n g u a g e .  Mr. Koch s u g g e s t e d  t h a t  h e  w o u l d  not 
p l a c e  t h e  n o t i c e  b u r d e n  on the i n s u r e r  w h e n  t h e  i n s u r e d  is 
s e e k i n g  a c h a n g e .  T h i s  lan g u a g e  m a y  i m p e d e  t h e  a b i l i t y  of 
t h e  i n s u r e d  t o  g e t  a p r e m i u m  c h a n g e .

N u m b e r  330

C h a i r m a n  G o l l  s u g g e s t e d  the f o l l o w i n g :  T h i s  s u b s e c t i o n
d o e s  n o t  a p p l y  t o  a p r e m i u m  i n c r e a s e  r e s u l t i n g  f r o m  a n  
a u t o m o b i l e  i n s u r a n c e  p o l i c y  c h a n g e  r e q u e s t e d  b y  t h e  
i n s u r e d ,  if t h e  i n s u r e d  is n o t i f i e d  a t  t h e  t i m e  t h e  r e q u e s t  
is m a d e  w h e t h e r  a n  i m p a c t  on p r e m i u m s  w i l l  r e s u l t  f r o m  this 
p o l i c y  chan g e .  T h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  t o  a r a t e  
i n c r e a s e  a p p r o v e d  b y  t h e  d i r e c t o r  i f  t h e  i n s u r e r  g i v e s  
w r i t t e n  n o t i c e  o f  t h e  rate i n c r e a s e  t o  t h e  i n s u r e d  a t  least 
f i f t e e n  (15) d a y s  b e f o r e  the r a t e  i n c r e a s e  t a k e s  affe c t .

N u m b e r  343

C h a i r m a n  G o l l  a d d r e s s e d  t h e  a m e n d e d  c o m m i t t e e  s u b s t i t u t e  
a n d  a s k e d  if t h e r e  w e r e  any o b j e c t i o n s .  T h e r e  w e r e  n o  
o b j e c t i o n s  f r o m  c o m m i t t e e ,  the d e p a r t m e n t  o r  t h e  i n s u r a n c e  
c o m p a n i e s .

N u m b e r  359

D o n  K o c h  s t a t e d  t h a t  w h a t  the c o m m i t t e e  h? d o n e  w i t h  the 
n o t i c e  r e q u i r e m e n t  is fair and t h e  a m e n d m e n t  l e a v e s  t h e  
i n s u r e d  in a p o s i t i o n  w h e r e  he is a b l e  t o  n e g o t i a t e .
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N u m b e r  392

R e p r e s e n t a t i v e  M a r r o u  m o v e d  to  p a s s  C S H B  476 a m e n d e d  out of 
c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w e r e  no 
o b j e c t i o n s .

N u m b e r  395

T h e  m e e t i n g  w a s  a d j o u r n e d  at 3 : 4 0  p.m.

C o r r e c t e d  a m e n d m e n t  language: T h i s  s u b s e c t i o n  d o e s  not
a p p l y  t o  a (1) p r e m i u m  inc r e a s e  r e s u l t i n g  f r o m  a c h a n g e  
r e q u e s t e d  b y  an  insured, if t h e  inr.urer n o t i f i e s  t h e  
i n s u r e d  at t h e  t i m e  t h e  r e q u e s t  i s  m a d e  t h a t  t h e  a m o u n t  of 
t h e  i n s u r e d ' s  p r e m i u m  will c h a n g e  as a r e s u l t  o f  t h e  
r e q u e s t e d  p o l i c y  change; or (2) r a t e  i n c r e a s e  a p p r o v e d  by 
t h e  d i r e c t o r  if t h e  i n s u r e r  g i v e s  w r i t t e n  n o t i c e  of t h e  
r a t e  i n c r e a s e  t o  t h e  insured a t  l e a s t  15 d a y s  b e f o r e  the 
r a t e  i n c r e a s e  t a k e s  affect.
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H u g h e s  T h o r s n e s s  G a n t z  

P o w e l l  &  B r u n d i n
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R e p r e s e n t a t i v e  M i k e  M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99801 

Re: A S 2 1 .36.420 HB16 

D e a r  R e p r e s e n t a t i v e  Miller:

I . .. w r i t i n g  to y o u  on b e h a l f  of S t a t e  Farm I n s u r a n c e  Co. and 
A l l s t a t e  I n s u r a n c e  Cc r e g a r d i n g  A S  2 1 . 3 6 . 4 2 0 ,  w h i c h  was added by 
t h e  l e g i s l a t u r e  in 19.54 via HB 16. Th i s  bill d e a l s  w i t h  p r e m i u m  
i n c r e a s e s  in a u t o m o b i l e  i n s u r a n c e  p o l i c i e s ,  and we e n c l o s e  a c o p y  
o f  this bill as e n a c t e d  for y o u r  i n f o r m a t i o n .

We are w r i t i n g  to you b e c a u s e ,  as we have b e f o r e  indicated, 
t h e r e  is an a m b i g u i t y  in S u b s e c t i o n  D. S u b s e c t i o n  D if read 
l i t e r a l l y ,  c o u l d  be i n t e r p r e t e d  t o  r e q u i r e  an in.--- ■ *r to send a n  
i n s u r e d  a s t a t e m e n t  of reasons f o r  a c h a n g e  ir. .: .urn and a
s t a t e m e n t  of: the n o t i c e  of right to a p p e a l  u n d e r  AS 2L.39.090 
e v e r y  time a p r e m i u m  is inc r e a s e d ,  r e g a r d l e s s  of the reason for 
t h e  p r e m i u m  increase. This in e f f e c t  w o u l d  r e q u i r e  an insurer to 
s e n d  a s t a t e m e n t  of: r e a s o n s  for the c h a n g e  and a n o t i c e  oE right 
to  a p p e a l  e v e r y  time a g e n e r a l  r a t e  inc r e a s e  is a p p r o v e d  by t 
D i v i s i o n  o£ I n s u r a n c e ,  an i n s u r e d  ad d s  ca r s  or  m o v e s  to an ar-. 
w h e r e  p r e m i u m s  are higher. W-a d o  not b e l i e v e  t h i s  was the int. 
o E  the l e g i s l a t i o n ,  f o r  such an i n t e r p r e t a t i o n  w o u l d  in eEEect 
r e q u i r e  an i n s u r e r  to g i v e  a w r i t t e n  n o t i c e  of an increase, the 
r e a s o n s  for the i n c r e a s e ,  and a n o t i c e  oE right to appeal in 
c a s e s  w h e r e  the rate has a l r e a d y  b e e n  a p p r o v e d  by the Di v i s i o n  of 
I n s u r a n c e .

We do  not b e l i e v e  this was t h e  intent of this legislation.
I n  fact, the l e g i s l a t i v e  h i s t o r y  w e  have be e n  a b l e  to obt a i n  
i n d i c a t e s  the focus of the o r i g i n a l  bill was w h e r e  an insurer 
i n c r e a s e d  the p r e m i u m  of the i n s u r e d  b e c a u s e  the i n s u r e d  was 
e i t h e r  i n v o l v e d  in an at fault a c c i d e n t  or b e c a u s e  of a c i t a t i o n
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f o r  a m o v i n g  v i o l a t i o n .  W e  h a v e  f o u n d  n o t h i n g  t o  i n d i c a t e  the 

l e g i s l a t i v e  i n t e n t  w a s  to c r e a t e  a b l a n k e t  r e q u i r e m e n t  of n o t i c e  
a n d  a r i g h t  to a p p e a l  a n y  t i m e  an i n s u r a n c e  p r e m i u m  is i n c r e a s e d .

We  b e l i e v e  th e a m b i g u i t y  in t h i s  s e c t i o n  c o u l d  be c u r e d  
s i m p l y  by t y i n g  s u b s e c t i o n  D to s u b s e c t i o n  B, to  m a k e  it c l e a r  

t h e  n o t i c e  of i n c r e a s e ,  s t a t i n g  t h e  r e a s o n  fo r t h e  c h a n g e  a nd  the 
r i g h t  of a p p e a l ,  n e e d  o n l y  be s e n t  in t h o s e  s i t u a t i o n s  to w h i c h  
th e s e c t i o n  is a d d r e s s e d ,  i.e. w h e r e  a p r e m i u m  is a d d e d  b e c a u s e  
of  the i s s u e n c e  of a c i t a t i o n  for a m o v i n g  t r a f f i c  v i o l a t i o n  to 

e i t h e r  th e i n s u r e r  o r  a n o t h e r  p e r s o n  w h o  r e s i d e s  in the i n s u r e d ' s  
h o u s e h o l d  a n d  is c o v e r e d  by th e p o l i c y .

S e n a t o r  R o d e y  h a d  s u g g e s t e d  w e  c o r r e c t  t h i s  a m b i g u i t y  t h r o u g h  
t h e  R e v i s o r ' s  B i l l  t h i s  p a s t  s e s s i o n ,  a n d  th e R e v i s e r  w a s  w i l l i n g  
to d o  so, if y o u r  a p p r o v a l  c o u l d  b e  o b t a i n e d ,  b u t  y o u r  s t a f f  

i n d i c a t e d  y o u  fe lt  it m o r e  a p p r o p r i a t e  to c o r r e c t  thi s 

l e g i s l a t i o n  t h r o u g h  a s e p e r a t e  b i l l ,  a n d  t h a t  y o u  w o u l d  s p o n s o r
s u c h  a b i l l  t h i s  n e x t  s e s s i o n .  W e  h a v e  e n c l o s e d  h e r e w i t h  a

p r o p o s e d  d r a f t  t h a t  w o u l d  a c c o m p l i s h  t h i s  c o r r e c t i o n .  W e  h a v e  
d i s c u s s e d  t h i s  w i t h  t h e  D i v i s i o n  o f I n s u r a n c e  a n d  t h e y  h a v e  

i n d i c a t e d  t h e y  a g r e e  t h e  l e g i s l a t i o n  d o e s  p o s e  a p r o b l e m  w h i c h  
s h o u l d  be  c o r r e c t e d ,  a n d  w i t h  t h i s  a p o r o a c h  in s o l v i n g  the 
p r o b l e m .

W e  w o u l d  be m o s t  h a p p y  to d i s c u s s  in f u r t h e r  d e t a i l  the 
d i f f i c u l t i e s  p o s e d  b y  t h i s  a m b i g u i t y  if it w o u l d  be h e l p f u l  to

y o u ,  and w e  of c o u r s e  a r e  w i l l i n g  to p r o v i d e  a n y  f u r t h e r
i n f o r m a t i o n  o n  t h i s  m a t t e r  y o u  d e s i r e .

S i n c e r e l y ,

H U G H E S  T H O R S N E S S  G A N T Z
P O W E L L  & B R U N D I N

B y :______________________________

M i c h a e l  L. L e s s m e i e r

E n c l o s u r e
M L L / m f
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F e b r u a r y  21, 1986

R e p r e s e n t a t i v e  P e t e r  Go l l  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H B  476

D e a r  R e p r e s e n t a t i v e  Goll:

A f t e r  o u r  c o n v e r s a t i o n  o n  T u e s d a y ,  I c o n t a c t e d  m y  
c l i e n t s  and d i s c u s s e d  w i t h  t h e m  the c o n c e r n s  y o u  h a d  r e g a r d i n g  
HB  476 as it is p r e s e n t l y  w r i t t e n .  W e  are not a w a r e  of any 
o c c u r r e n c e s  o t h e r  t h a n  t h o s e  set f o r t h  in the bill, i.e.
a c c i d e n t  or c o n v i c t i o n  for m o v i n g  t r a f f i c  v i o l a t i o n ,  w h i c h
w o u l d  r e s u l t  in an i n s u r e r  u n i l a t e r a l l y  i n c r e a s i n g  the p r e m i u m  
of a s i n g l e  in s u r e d .  I h a v e  s i n c e  c o n f i r m e d  this w i t h  the 
D i v i s i o n  of I n s u r a n c e .  T h e r e  are, of c o u r s e ,  s i t u a t i o n s  in
w h i c h  a p r e m i u m  is i n c r e a s e d  to a c l a s s  of i n d i v i d u a l s ,  for 
e x a m p l e  w h e r e  the loss e x p e r i e n c e  of a p a r t i c u l a r  v e h i c l e  goes 
up, but t h o s e  i n c r e a s e s  are a p p l i e d  a c r o s s  the b o a r d  to e v e r y  
m e m b e r  of the cl a s s .  A b o u t  t h e  o n l y  o t h e r  i n s t a n c e  w e  are 
a w a r e  of that c o u l d  p o s s i b l y  fa l l  w i t h i n  the area of c o n c e r n  
e x p r e s s e d  b y  y o u  is w h e r e  an i n s u r e d  has a c h a n g e  in m a r i t a l  
s t a t u s  and the p r e m i u m  is a d j u s t e d  a c c o r d i n g l y .  In this
i n s t a n c e ,  the i n f o r m a t i o n  for t h e  c h a n g e  is p r o v i d e d  to us by 
o u r  insured, and a l t h o u g h  the i n c r e a s e  d o e s  a p p l y  to a s p e c i­
fic in s u r e d ,  it is b e c a u s e  the i n s u r e d  is in a d i f f e r e n t  
r a t i n g  c a t e g o r y  w h i c h  has b e e n  a p p r o v e d  b y  the D i v i s i o n  of 
I n s u r a n c e .  A s  y o u  c a n  see, in all c a s e s  of p r e m i u m  inc r e a s e s ,  
the i n s u r e d  w o u l d  be n o t i f i e d  of the r e a s o n s  for t h e  c h a n g e  at 
le ast f i f t e e n  d a y s  b e f o r e  the i n c r e a s e  t a k e s  effe c t .

I do h o p e  t h i s  d r a f t  d e a l s  w i t h  t h e  c o n c e r n s  y o u  raise. 
If it d o e s  not, or if w e  c a n  p r o v i d e  f u r t h e r  c l a r i f i c a t i o n  on
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this m a t t e r ,  p l e a s e  let m e  k n o w  i m m e d i a t e l y ,  as w e  do w i s h  to 
c l a r i f y  t h e  a m b i g u i t y  p r e s e n t  in the e x i s t i n g  s t a t u t e  this 
s e s s i o n .  I t h a n k  y o u  a g a i n  for y o u r  c o o p e r a t i o n .

S i n c e r e l y ,

H U G H E S  T H O R S N E S S  G A N T Z  
P O W E L L  & B R U N D I N

By:
M i c h a e l  L. L e s s m e i e r

E n c l o s u r e
M L L / m h
0 3 6 7 A

cc: Mr. D o n  Koch, D i v i s i o n  of I n s u r a n c e
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F e b r u a r y  18, 1986

Re: I n s u r a n c e  L e g i s l a t i o n

D e a r  R e p r e s e n t a t i v e  Goll:

I am w r i t i n g  to y o u  o n  b e h a l f  of S t a t e  F a r m  I n s u r a n c e  
C o m p a n y  and A l l s t a t e  I n s u r a n c e  C o m p a n y  r e g a r d i n g  A S  2 1 . 3 6 . 4 2 0 ,  
w h i c h  w a s  a d d e d  by  the l e g i s l a t u r e  in 1984 v i a  H o u s e  B i l l  16. 
T h i s  bi l l  d e a l s  w i t h  p r e m i u m  i n c r e a s e s  in a u t o m o b i l e  i n s u r a n c e  
p o l i c i e s  and w e  e n c l o s e  h e r e w i t h  a c o p y  of t h i s  bi l l  as 
e n a c t e d  for y o u r  i n f o r m a t i o n ,  as w e l l  as a c o p y  of a le t t e r  w e  
s e n t  R e p r e s e n t a t i v e  M i l l e r  this p a s t  s e s s i o n  w h i c h  d e t a i l s  the 
d i f f i c u l t y  w e  are p r e s e n t e d  w i t h  r e g a r d i n g  t h e  c u r r e n t  v e r s i o n  
O f  A S  2 1 . 3 6 . 4 2 0 .

P r i o r  to s e n d i n g  this l e t t e r  to R e p r e s e n t a t i v e  M i l l e r  
t h i s  p a s t  ses s i o n ,  w e  r e s e a r c h e d  in d e t a i l  the l e g i s l a t i v e  
h i s t o r y  of t h e  1984 a m e n d m e n t .  W e  s p o k e  to as m a n y  of the
m e m b e r s  of the v a r i o u s  c o m m i t t e e s  as w e  could, a n d  w e  also
e x a m i n e d  the d o c u m e n t a r y  i n f o r m a t i o n  w h i c h  w a s  a v a i l a b l e .  We 
f o u n d  n o t h i n g  to i n d i c a t e  the l e g i s l a t i v e  intevi w a s  to c r e a t e  
a b l a n k e t  r e q u i r e m e n t  of n o t i c e  and r i g h t  to ippeal a n y  ti m e  
an i n s u r a n c e  p r e m i u m  is i n c r e a s e d ,  and o n  t n e  c o n t r a r y ,  we 
f o u n d  the f o c u s  of the o r i g i n a l  b i l l  w a s  s i m p l y  w h e r e  an 
i n s u r e r  i n c r e a s e d  the p r e m i u m  of t h e  i n s u r e d  b e c a u s e  the
i n s u r e d  w a s  e i t h e r  i n v o l v e d  in an a t - f a u l t  a c c i d e n t  or b e c a u s e  
of a c i t a t i o n  for a m o v i n g  v i o l a t i o n .

A S  2 1 . 3 6 . 4 2 0 ,  as it n o w  s t a nds, p r e s e n t s  s i g n i f i c a n t  
d i f f i c u l t y  to us b e c a u s e  of the a m b i g u i t y  p r e s e n t  in
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S u b s e c t i o n  D. If S u b s e c t i o n  D is re a d  l i t e r a l l y ,  it c o u l d  be 
i n t e r p r e t e d  to r e q u i r e  an i n s u r e r  to s e n d  an i n s u r e d  a s t a t e­
me n t  of r e a s o n s  for c h a n g e  in p r e m i u m  a n d  a s t a t e m e n t  of the 
n o t i c e  of r i ght to a p p e a l  u n d e r  A S  2 1 . 3 9 . 0 9 0  e v e r y  t i m e  a 
p r e m i u m  is i n c r e a s e d ,  r e c a r d l e s s  of the r e a s o n  for the p r e m i u m  
i n c r e a s e .  S u c h  a r e q u i r e m e n t  w o u l d  s i g n i f i c a n t l y  a f f e c t  the 
p r a c t i c a l  c o n s e q u e n c e s  of t h e  w a y  w e  o p e r a t e  o u r  b u s i n e s s .  
For e x a m p l e ,  w h e n  a g e n e r a l  ra t e  i n c r e a s e  is a p p r o v e d  b y  the 
D i v i s i o n  of I n s u r a n c e ,  o u r  i n s u r e d s  r e c e i v e  at l e a s t  f i f t e e n  
d a y s  n o t i c e  of this i n c r e a s e ,  and a b r i e f  e x p l a n a t i o n  of the 
r e a s o n s  for the i n c r e a s e .  T o  p r e s e n t  an i n s u r e d  w i t h  a s t a t e­
me n t  t e l l i n g  t h e m  th a t  t h e y  h a v e  a s t a t u t o r y  r i g h t  to a p p e a l  a 
p r e m i u m  i n c r e a s e  a l r e a d y  a p p r o v e d  b y  the D i v i s i o n  of I n s u r a n c e  
is i l l u s o r y ,  b e c a u s e  the D e p a r t m e n t  has a l r e a d y  a p p r o v e d  the 
r a t e  filing, and it in fact w o u l d  be i l l e g a l  for us to c h a r g e  
a n y t h i n g  but the a p p r o v e d  rate. Tc s u g g e s t  b y  m e a n s  of a 
n o t i c e  that o u r  i n s u r e d  has a right of a p p e a l  n o t  o n l y  is 
m i s l e a d i n g ,  but c o u l d  g e n e r a t e  w a s ' e f u l  l i t i g a t i o n  a n d / o r  
a d m i n i s t r a t i v e  h e a r i n g s .

T h e  m o r e  p r a c t i c a l  p r o b l e m s  w e  f a c e  are w h e r e  our 
i n s u r e d  c a l l s  and tells us t h a t  he  has e i t h e r  a d d e d  a y o u t h f u l  
d r i v e r  to his p o l i c y  or p u r c h a s e d  a n e w  car. If w e  f o l l o w  the 
l i t e r a l  d i c t a t e s  of the p r e s e n t  s t a t u t e ,  w e  s i m p l y  w o u l d  not 
be  a b _ e  to a c c e p t  c o v e r a g e  in e i t h e r  i n s t a n c e  u n t i l  at least 
f i f t e e n  d a y s  a f t e r  the r e q u e s t  w a s  m a d e  in o r d e r  to a s s u r e  
th a t  our i n s u r e d  has b e e n  i n f o r m e d  of h i s  p r o p e r  s t a t u t o r y  
r i g h t s  of n o t i c e  and appeal. T h e  s a m e  w o u l d  be t r u e  of w h e r e  
o u r  i n s u r e d  m o v e s  to a h i g h e r  r a t e d  area. W e  w o u l d  not be 
a b l e  to a c c e p t  c o v e r a g e  u n l e s s  our i n s u r e d  is a b l e  to c o n t a c t  
us e a ' i y  e n o u g h  so w e  c a n  p r o v i d e  the f i f t e e n - d a y  n o t i c e  of 
i n c r e a s e  and r i g h t  of a p p eal. W e  do n o t  b e l i e v e  that a n y o n e  
j-.cended th a t  A S  2 1 . 3 6 . 4 2 0  h a v e  this e f f e c t ,  and w e  s i n c e r e l y  
o e l i e v e  th a t  H o u s e  Bill 476 w o u l d  c o r r e c t  this a m b i g u i t y  and 
w o u l d  u r g e  its pas s a g e .

W e  do, h o w e v e r ,  u r g e  t h a t  in the i n t e r e s t  of c l a r i f i c a­
tio n  o n e  a d d i t i o n a l  c o r r e c t i o n  be m a d e  to t h e  c u r r e n t  v e r s i o n  
of H o u s e  B i l l  476. W e  do r e q u e s t  th a t  t h e  l a n g u a g e  "or adds a 
s u r c h a r g e  to" be d e l e t e d ,  and i n s t e a d  t h e  w o r d  "of" be 
s u b s t i t u t e d  so the b i l l  w o u l d  a p p l y  to an i n s u r e r  that 
i n c r e a s e s  the p r e m i u m  of an a u t o m o b i l e  i n s u r a n c e  p o l i c y .  T h i s  
c l a r i f i c a t i o n  is n e c e s s a r y  s i m p l y  to e n s u r e  t h a t  t h e  n o t i c e  of 
r i g h t  to a p p e a l  o n l y  be g i v e n  w h e r e  t h e r e  is a p r e m i u m  
i n c r e a s e  as a r e s u l t  of an a c c i d e n t  or c i t a t i o n ,  as o p p o s e d ,  
o n c e  a g a i n  to s i m p l y  a g e n e r a l  i n c r e a s e ,  or an i n c r e a s e  w h i c h  
o c c u r s  b e c a u s e  of a t r a n s f e r ,  or a d d i t i o n  of a v e h i c l e  or 
dr i v e r .
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W e  do h o p e  this l e g i s l a t i o n  c a n  be c o r r e c t e d  this 
ses s i o n ,  and w i l l  be h a p p y  to p r o v i d e  a n y  a s s i s t a n c e  w e  c a n  in 
o r d e r  to a c c o m p l i s h  that result.

S i n c e r e l y ,

E n c l o s u r e
M L L / m h
3 4 8 A

H U G H E S  T H O R S N E S S  G A N T Z  
P O W E L L  & B R U N D I N

By:
M i c h a e l  L. L e s s m e i e r
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TO: R e p r e s e n t a t i v e  P e t e r  G o l l
C h a i r m a n  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e

F R OM: M i c h a e l  L. L e s s m e i e r

RE: HB 476

DATE: M a r c h  3, 1986

I a m  w r i t i n g  this m e m o r a n d u m  on b e h a l f  of S t a t e  F a r m  

I n s u r a n c e  C o m p a n y  and A l l s t a t e  I n s u r a n c e  C o m p a n y  r e g a r d i n g  A.S.

2 1 . 3 6 . 4 2 0 ,  w h i c h  w a s  a d d e d  by the l e g i s l a t u r e  in 1984 via HB  

16. T h i s  s t a t u t e  d e a l s  wit. p r e m i u m  i n c r e a s e s  in a u t o m o b i l e  

i n s u r a n c e  p o l i c i e s  and p r o v i d e s  as f ollows:

(a) A n  i n s u r e r  m a v  not i n c r e a s e  the p r e m i u m  
o n  an a u t o m o b i l e  p o l i c y  u n l e s s  the i n c r e a s e  
a p p l i e s  to all i n s u r e r s  of the s a m e  class.

(b) A n  i n s u r e r  m a y  not i n c r e a s e  the p r e m i u m  
or add a s u r c h a r g e  to an a u t o m o b i l e  
i n s u r a n c e  p o l i c y  b e c a u s e  of the i s s u a n c e  of 
a c i t a t i o n  for a m o v i n g  t r a f f i c  v i o l a t i o n
u n l e s s  the i n s u r e d  or a n o t h e r  p e r s o n  w h o  
r e s i d e s  in the i n s u r e d ' s  h o u s e h o l d  and is
c o v e r e d  by  the p o l i c y  h a s  b e e n  c o n v i c t e d  of
the v i o l a t i o n .

(c) T h e  d i r e c t o r  s h a l l  a d o p t  r e g u l a t i o n s  to 
d e t e r m i n e  c i r c u m s t a n c e s  u n d e r  w h i c h  an 
i n s u r e r  m a y  i n c r e a s e  the p r e m i u m  or add a
s u r c h a r g e  to an a u t o m o b i l e  i n s u r a n c e  p o l i c y .

(d) A n  i n s u r e r  that i n c r e a s e s  the p r e m i u m  
or  adds a s u r c h a r g e  to an a u t o m o b i l e  
i n s u r a n c e  p o l i c y  s h a l l  g i v e  w r i t t e n  n o t i c e  
of t h e  i n c r e a s e  or s u r c h a r g e  at least 
f i f t e e n  (15) d a y s  b e f o r e  it t a kes affe c t ,
s t a t i n g  the r e a s o n  for the c h a n g e  and the 
r i g h t  of a p p e a l  u n d e r  A.S. 2 1 . 3 9 . 0 9 0 .

A.S. 2 1 . 3 6 . 4 2 ( a ) - ( d ) . T h e  d i f f i c u l t y  p r e s e n t e d  by  this

l e g i s l a t i o n  is the a m b i g u i t y  in s u b s e c t i o n  ( d ) . If s u b s e c t i o n

(d) is r e a d  l i t e r a l l y ,  it c o u l d  be  i n t e r p r e t e d  to r e q u i r e  an

i n s u r e r  to s e n d  an i n s u r e d  a s t a t e m e n t  of r e a s o n s  for a c h a n g e

in p r e m i u m  and a s t a t e m e n t  of n o t i c e  of t h e  r i g h t  to appeal

u n d e r  A. S .  2 1 . 3 9 . 0 9 0  e v e r y  t i m e  a p r e m i u m  is i n c r eased,

r e g a r d l e s s  of the r e a s o n  for the p r e m i u m  i n c r ease.
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S u c h  an  i n t e r p r e t a t i o n  w o u l d  r e q u i r e  a n  i n s u r e r  to s e n d  a 

s t a t e m e n t  or r e a s o n s  fo r th e  c h a n g e  a n d  a n o t i c e  of r i g h t  to 

a p p e a l  w h e n e v e r  a g e n e r a l  r a t e  i n c r e a s e  is a p p r o v e d  b y  t h e  

D i v i s i o n  o f  I n s u r a n c e ,  or  w h e n e v e r  an i n s u r e d  a d d s  c a r s ,

i n c r e a s e s  c o v e r a g e ,  o r  a d d s  a d r i v e r .  W e  d o  n o t  b e l i e v e  th is

is w h a t  t h e  l e g i s l a t u r e  i n t e n d e d  w h e n  e n a c t i n g  t h i s  s t a t u t e .

T h e  l e g i s l a t i v e  h i s t o r y  w e  h a v e  b e e n  a b l e  to o b t a i n  

i n d i c a t e s  t h e  f o c u s  of  t h e  o r i g i n a l  b i l l  w a s  w h e r e  an i n s u r e r

i n c r e a s e d  t h e  p r e m i u m  of a n i n s u r e d  b e c a u s e  t h e  i n s u r e d  w a s

e i t h e r  i n v o l v e d  in an at f a u l t  a c c i d e n t  o r  b e c a u s e  cf  a 

c i t a t i o n  f o r  a m o v i n g  v i o l a t i o n .  W e  f o u n d  n o t h i n g  to i n d i c a t e  

t h e  l e g i s l a t i v e  i n t e n t  w a s  to c r e a t e  a b l a n k e t  r e q u i r e m e n t  of 

n o t i c e  a n d  r i g h t  to a p p e a l  a n y  t i m e  an i n s u r a n c e  p r e m i u m  is 

i n c r e a s e d .  S u c h  a r e q u i r e m e n t  w o u l d  h a v e  a s i g n i f i c a n t  

p r a c t i c a l  e f f e c t  o n  o u r  a b i l i t y  to p r o v i d e  t h e  k i n d  of  s e r v i c e  

w e  s e e k  to p r o v i d e .  F o r  e x a m p l e ,  if s u b s e c t i o n  (d) w e r e  

i n t e r p r e t e d  to r e q u i r e  w r i t t e n  n o t i c e  of t h e  i n c r e a s e  at l e a s t  

f i f t e e n  (15) d a y s  b e f o r e  it t a k e s  e f f e c t ,  s t a t i n g  t h e  r e a s o n  

f o r  t h e  c h a n g e  a n d  t h e  r i g h t  of a p p e a l ,  w e  w o u l d  b e  u n a b l e  to 

p r o v i d e  i m m e d i a t e  c o v e r a g e  f o r  o u r  p o l i c y  h o l d e r s  w h o  w a n t e d  

to a d d  a n e w  d r i v e r ,  i n c r e a s e  t h e i r  p r e s e n t  c o v e r a g e ,  or 

p u r c h a s e  a n e w  car . If w e  w e r e  to f o l l o w  t h e  l i t e r a l  

i n t e r p r e t a t i o n  o f  t h e  p r e s e n t  s t a t u t e ,  w e  w o u l d  n o t  b e  a b l e  to 

a c c e p t  c o v e r a g e  in e i t h e r  i n s t a n c e  u n t i l  at l e a s t  f i f t e e n  (15) 

d a y s  a f t e r  t h e  r e q u e s t  in o r d e r  to a s s u r e  o u r  i n s u r e d  w a s  

i n f o r m e d  o f  h i s  o r  h e r  p r o p e r  s t a t u t o r y  r i g h t s .

A n o t h e r  i n s t a n c e  in w h i c h  d i f f i c u l t i e s  a r e  c r e a t e d  is 

w h e r e  t h e r e  is a g e n e r a l  r a t e  i n c r e a s e  a p p r o v e d  b y  t he  

D i v i s i o n  o f  I n s u r a n c e .  In s u c h  a c a s e ,  it w o u l d  b e  i l l e g a l  

fo r  us to c h a r g e  o u r  i n s u r e d  a n y t h i n g  b u t  t he  f i l e d  an d 

a p p r o v e d  ra te.  T o  s u g g e s t  b y  t h e  m e a n s  o f a n o t i c e  t h a t  o u r  

i n s u r e d  h a s  a r i g h t  to a p p e a l  a g e n e r a l  r a t e  i n c r e a s e  is
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m i s l e a d i n g  and c o u l d  p o t e n t i a l l y  g e n e r a t e  w a s t e f u l  l i t i g a t i o n  

a n d / o r  a d m i n i s t r a t i v e  h e a r i n g s .

In an e f f o r t  to c l a r i f y  this a m b i g u i t y ,  w e  d i s c u s s e d  

this p r o b l e m  w i t h  R e p r e s e n t a t i v e  I-liller, a n d  H B  476 w a s  

i n t r o d u c e d .  A f t e r  d i s c u s s i n g  this w i t h  y o u  and y o u r  staff, w e  

h a v e  p r e p a r e d  a C o m m i t t e e  S u b s t i t u t e  for H B  476 w h i c h  in 

e f f e c t  r e q u i r e s  an i n s u r e r  to give w r i t t e n  n o t i c e  of a p r e m i u m  

i n c r e a s e  at l e a s t  (15) d a y s  b e f o r e  the i n c r e a s e  t a k e s  e f f e c t  

in all s i t u a t i o n s  e x c e p t  w h e r e  o u r  i n s u r e d  i n i t i a t e s  the 

c h a n g e  in p r e m i u m .  T h e  n o t i c e  arid the s t a t e m e n t  of the 

i n s u r e d ' s  r i g h t  of a p p e a l  is r e q u i r e d  in all s i t u a t i o n s  e x c e p t  

w h e n  a r a t e  i n c r e a s e  is a p p r o v e d  b y  the D i v i s i o n  of I n s u r a n c e  

or w h e r e  the i n c r e a s e  r e s u l t s  f r o m  a c h a n g e  r e q u e s t e d  by  an 

i n s u r e d .

W e  are o n l y  a w a r e  of two s i t u a t i o n s  in w h i c h  an 

i n s u r e r  w o u l d  u n i l a t e r a l l y  i n c r e a s e  a p r e m i u m  b e c a u s e  of the 

d r i v i n g  e x p e r i e n c e  of the i n sured, i.e., w h e r e  t h e  i n c r e a s e  is 

b a s e d  u p o n  an a c c i d e n t  or a c o n v i c t i o n  of a m o v i n g  t r a f f i c  

v i o l a t i o n .  H o w e v e r , the C o m m i t t e e  S u b s t i t u t e  for HB  476 w o u l d  

r e q u i r e  n o t i c e  and the s t a t e m e n t  of the r i g h t  of a p p e a l  in not 

just t h e s e  two s i t u a t i o n s ,  but any i n c r e a s e  e x c e p t  an i n c r e a s e  

r e s u l t i n g  f r o m  a c h a n g e  r e q u e s t e d  b y  an i n s u r e d  or a rate 

i n c r e a s e  a p p r o v e d  b y  the D i v i s i o n  of I n s u r a n c e .  W e  b e l i e v e  

this C o m m i t t e e  S u b s t i t u t e  w i l l  r e s o l v e  the a m b i g u i t y  that 

p r e s e n t l y  e x i s t s  in A.S. 2 1 . 3 6 . 4 2 0  (d) w i t h o u t  in a n y  w a y  

e f f e c t i n g  the p u r p o s e  t h e  s t a t u t e  w a s  i n t e n d e d  to a c c o m p l i s h .  

W e  u r g e  its p r o m p t  p a s s a g e .

M L L / m f  
04 2 6M
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C S  F O R  H O U S E  B I L L  NO. 4 7 6  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a u t o m o b i l e  i n s u r a n c e

p r e m i u m s ."

;; B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1. A S  2 1 . 3 6 . 4 2 0 ( c )  is a m e n d e d  to read:

(d) A n  i n s u r e r  t h a t  i n c r e a s e s  t h e  p r e m i u m  o r  ad d s  a 

s u r c h a r g e  to an a u t o m o b i l e  i n s u r a n c e  p o l i c y  s h a l l  g i v e  w r i t t e n  

n o t i c e  of t h e  i n c r e a s e  or s u r c h a r g e  at l e a s t  f i f t e e n  d a y s  

b e f o r e  it t a k e s  e f f e c t ,  s t a t i n g  t h e  r e a s o n  f o r  t h e  c h a n g e  and 

t h e  r i g h t  of  a p p e a l  u n d e r  A S  2 1 . 3 9 . 0 9 0 .  T h i s  s u b s e c t i o n  s h a l l  

n o t  a p p l y  to i n c r e a s e s  in p r e m i u m  r e s u l t i n g  f r o m  a c h a n g e  

r e q u e s t e d  b y  a n  i n s u r e d  or to r a t e  i n c r e a s e s  a p p r o v e d  b y  the 

D i v i s i o n  of I n s u r a n c e  if w r i t t e n  n o t i c e  of t h e  r a t e  i n c r e a s e  

is g i v e n  at l e a s t  f i f t e e n  d a y s  b e f o r e  it t a k e s  e f f e c t .
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