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O riginal sponsors: D ,via and Koponon

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE RILL NO. 438 (Judiciary)
"IK THE LEGISLATURE Or THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to penalties for violating the
Alaska Historic Preservation Act) and providing for
au effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE.STATE OF ALASKA:
* Section 1. AS 41.35.210 is repealed and reenacted to read:
Sec. 41.35.210. CRIMINAL PENALTIES. A person who 1is convicted
of violating a provision of this chapter 1is guilty of a class A
misdemeanor.
* Sec. 2. AS 41.35 is amended by adding a new section to read:
Sec. 41.35.215. CIVIL PENALTIES. In addition tc* ocher penalties
and remedies provided by law, a person who is convicted of violating a
provision of this chapter 1is subject to a maximum civil penalty cf
$100,000 for each violation.

* Sec. 3. This Act takes effect July 1, 1986.

-1- CSHB 438 (Jud]J



STATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST

MB 458
Historic

Bill/Resolution No.:
Title :Penalties:
Act Violations.

Sponsor:Rep Davis
Requestor: House Judiciary

Date of Request: 02-0S-86

EXPENDITURES/REVENUES

OPERATING FY 86 FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0 -

CAPITAL

REVENUE

FUNDING (Thousands of Dollars)

GENERALFUND
i-cDERAL FUNDS
OTHER

TOTAL -11- -()-

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS

Wilson
O ffice

Carol J.

Prepared by:
Commissioner's

Division .

Approved by Commissioner:
Agency: N atural Resources

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Attach a separate page if necessary

FISCAL DETAIL

Agency Affected N atural
Preservatioibru -Tarks

Components :

(Thousands of Dollars)

FY 88

page.

of

FY 80

-0 -

-0 -
Phone :
Date:
Date:

Revision Date :

5 Recreation

Resources
Mgmt

FY 90 FY 91
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STATE OF ALASKA 19S6 LEGISLATIVE SESSION
FISCAL NOTE

Revision D ate:

REQUEST FISCAL DETAIL
BilL Resolution No. :  HB U38 Agency Affected: Department of Law
Title : "An Act relating to penalties for BRU: Legal Services. Prosecution

violating che Alaska Historic
Preservation Act:"

Sponsor: Repr. Davis Components: Legal Services Operations,
Requestor: House Judiciary Committee Judicial Districts 1 thru 4

February 11, 1986

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 PY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND& STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- RO =O=- -0- -0-

PR PR =

[ )

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERALFUND 0- -0- -0- .0- 0-
FEDERALFUNDS

OTHER

TOTAL .

POSITIONS

FULL-TIME -0- O _o-. -0- 0-
PART-TIME
TEMPORARY 1 1

ANALYSIS :  Attach a separate page if necessary

Reported violatii is of the Alaska Historic Preservation At are minimal and hey
rarely occur. Consequently, we do not anticipate enough --lditional activity
to warrant fiscal DPte cosps.

Preparedby: Richard 1. Pegues.('Director Phone:, 7~65-3672

Division : Administrative Services Division Date. 2/12/86
HU L | . f *4

Approved by Comntissionsar= “Harold M. Broim, Attorney General Date: 2/12/86

Agency: Department of Law

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencv ties) page  }— of —— 10/25/85



Alaska State Legislature

Representative Mike Davis

Pouch V Interim Office:
Jureiu. Al7ska 99811 PQO. Box 8436
Q) 4648V4A.  Fairbenks, Alaska 99708

TO: House Ju< Committee

FROM: Rep. MikTi

DATE : March 18, 1986

RE HB-438: Penalties for violations of Historic

Preservation Act

By stav *-ory definition, any deposit, structure, ruins, sito,
building, grave, artifact, fossil, or other object of
antiquity which provides information pertaining to the
historical or prehistorical culture of people or the natural
history of the state 1is subject to the Alaska Historic
Preservation Act. The intent of the legislation before you 1is
to provide a higher level of protection to these valuable
resources by increasing the penalties for violations.

Alaska has an unusually rich and heretofore largely
undisturbed rese ve of historic objects which have immense
scientific and historic value. These artifacts are eagerly
sought after by collectors who are undeterred by either the
penalties current I1?.w provides or the need to preserve these
objects for the public good. The objects range from ivory and
bone hand tools used by the Eskimos for thousands of years to
the great wood carvings of the Tlingits to the relics of World
War 11 strewn across the Aleutians to the unique dinosaur
bones recently found on the North Slope. Without exaggera—
tion, many of th* :e objects are priceless.

This bill proposes that imprisonment for up to one year and a
fine of up to $5,000 be imposed for a violation and that civil

penalties of up to $100,000 be assessed. Current statute
provides only for six months and a $1,000 fine. Two immediate
goals 1 hope to attain by making penalties for violations

tougher 1is to provide a ""trong deterrent to violators and to
increase the public"s awareness of a very serious problenm.

Although the bill doefe not now include a provision for
penalties for someone who knowingly and willfully assists in
the violation of the Alaska Historic Act, | have been told
that such a provision 1is desirable and would ask of the
committee that it give consideration to such a provision in an
amendment.
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. J *52-2484
*ALL UOWN PARKA, 5)25.

“’nark GAS & diesel healer* for
.nleilor 8. engine cooling system* ol
car* 8. truck*. Full repair & service
on all types ol sas healer*. Roser
Lang's Volkswagen Shop. 479-27*8.

MOVING -NEW BROWN plaid
loveseal with oak trim; 1 year old
brown naugahyde couch with pine
trim, both good condition. 488-0101. - -

.MUST SELL77~1970 CJ-S. MOO or best
olftr. 3 197* SVI viz snowmobiles, *400
or best oiler. >000 lor all. *54-7742;
ask lor Luann Berkley.

NEW TORO ELECTRIC power snow
shovel. 100° cord Included. 575. Call
*79-7474. -

OWATONNA SKID LOADER (like
Bob Cat), V-* Ford propane engine.
Gas or propane. Good running condl-
lion. M.SOO. *83-3967.

PIONEER VIDEO DISC r.iayer w/ re-
mote control. 70 movlr*. 53.400 value.
Musi sell. 51,000. *57--912 illor 5pm.

POOL TABLE. 575. New Scandla
iacuzzl. B'x8'x3'. Purrra, éllié[er, used

boiler. 5*.000 or best. *57-0.

POOL TABLE WITH accessories.
5225. 2 chrorne ma% whsels with (air
llres. 10x)5 Chevy, 5)25. *79 *405.

POOL TABLE, 8 slicks, access.-.;*, 3
)/2'x7'. New cover, 5500. Wood type-
wrller desk. 37x40, 550. *88-249).

PORTABLE CIRCULAR SAW 7.ULL.
Belsaw arbor, 30" and *2" diameter
blades. Best oiler. *51-48*5.

REDUCE YOUR HEATING BILLS.
S.-ua— m-rvjpvre )roes. Purchase a

REWARD FOR INFORMATION on
location ol Intact World War Il air-
craft: P-39. P-<0, P-47, P-51 or P-43.
Dave. 209-438-5404 collect.

$2,850
REGULARLY S3<99
See at
NORTHERN POWER *1
*33 3rd St., G/
*52- /8%

f“bié

Uxc

SATOH BEAVER
4x4, under 10fg
blade and rr =

... n.cemberl,
irshall Drive oil
L w dricl Skyline.
LEAVING ALASKA, like new winter
clulhe* sizes 10-12. bools and miscel-
laneous. Saturday, 1271. 9am-12pm.
<953 Dartmoulh *2. ’

MOVING 5ALE: Saturday, 12/1, 10am-
3pm. Mary Kay setl-oul plus lolt of
goodies. Everything priced to go, 100
10th Avenue, 2C4.

MOVING SALE, lurnllure, household
Items, some tools, lawn li'nlture.
1228 Denali Way. Salurday onu *<9am-
3pm, December 1.

A MOVING SALE. Plants, Christmas
toy*, excerclse bicycle, desks,
shelves, microwave, ne.r bicycle, TV,
stereo, collector albums. <52 *855.

TV, STEREO, sewing machine, hexa-
gon aouarlum, mirrored plant stands,
beds, desk, wicker, clothes. Salurday
8, Sunday. 10am to *pm, 229 Well It.

2 APT. SALE: Christmas tree, 50.000
BTU Sears furnace, hand-crafted
Item*, antique sewing machine. 1*S3
Elelson SI. Api. A 8, C. *51-0143.

160 Aircraft & Equipment
ALASKA®*S WING
SPECIAL

LIMITED TIME OFFER
*54-<704. Mclro Field.

CESSNA 170B, 180 Lycoming, CS"'
prop. Avcon conversion. Leaving ste*
and MUST sell this super clean
well-eoulped bird. See a! Fair’
International. Call (or detail*

(In DelMi at noon, or alter *

FLIGHT INSTRUCTION -
or yours. FAA deslgnr-
Illght test examl
*38-34*9.

FLIGHT -
ALASKA =

Cut rat»
J)OR f «

7*0

16b

50 HP EVENRUDE outbho
Completely rebuilt. Bored .nto *
size 51.503. Pierce Enterprise*
3924 evening*.

U -« oy

170 Motorcycles—Scooto

ALASKA
FUN CENTE'R .

Your motorcycle headqi-i’ ler»
Part* and accesiorlc* at.
make*.
Yamaha
Honda
Kawasaki
Suzuki

THREE, '
« WHEELF'

1817 COLLEGE RI~

ALl
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and restore them for display. Some of the
A LA SKA hulks would be used only for parts; the
museum wants to restore completely at
ANCHORAGE, AK - The United |eastone example of each of the 40 types of
States Historical Aircraft Preservation aircraft that crashed.
Museum will begin taking.legal action &l r

against individuals or organizations that
remove the wreckage cf any military
aircraft that crashed in the state of Alaska
and the Aleutians before November 19,
1961. The museum.’ has obtained
ownership of all 169 military aircraft that
meet that criterion, and it wants to recover

The museum also has claimed salvage
rights on sunken military vessels of the
Japanese navy, six Japanese aircraft, and

three anti-aircraft guns. For more in-
formation iji the museum and its
restoration project, contact P:ul Fox,
United States Historical Aircraft

1M

Preservaticn Museum,
Anchorage, AK 99502,

PO Box 6813,

- ANCHORAGE, AK “ Operation
Springback,” the FA A’s special accident
prevention program in Alaska, was a
success, reported Franklin Cunningham,
the agency’s Alaskan director. “We are
very pleased with the results of this special
safety program. An analysis will be made
to determine the success and cost of the

* Ch\U*vch



UNITED STATES HISTORICAL PO BOX 0013
AIRCRAFT PRESERVATION MUSEUM ANCHORAGE. ALASKA rL 02

Fhonel 907-27.3 "~ U

ARCHAEOLOGY
pat.o 1 Apr 11, T>35

WORLD WAR n and AIRCRAFT

PUBLIC WOTICE MO. 1

Sinoo 1980 ao a non-profit, tax-exempt, publio museum in Alaska, the United
States Historical Aircraft Preservation Museum liad boon in the prococa of
obtaining legal ownership of all downed military aircraft in faska. With
the efforts of the Department of the Air Force legal staf** and the U. S,
Government, the USHAFW has registered and obtained such ovmerahip of all
military airaraft that oraehod or otherwise lost in the state of Alaska

and in the Aloutiano prior to Nov, 19, 1961 vhioh 3till remain either wholo,
destroyed, partially destroyed, uncovered, or unfound. The museum in the
near future 1is going to attempt to remove all or partially all such military
aircraft. Its goal is to obtain one aircraft of each type ror pjblio

display in the state of Alanka. Sinoo some of the aircraft are deotroyod

or partially destroyed, they will be used for parts only to make one whole
aircraft. Since the USHAPM has ownership of these aircraft, effective

April 11, 1985 our museum will take legal aations against any individuals

or organizations that remove any or the aforementioned aircraft or aircraft
parts. Our museum is asking the state and federal agencies not to issue any
tenporary use permit for military aircraf. that crashed prior to November 190
1861. Also we are asking the people of Alaska and the Lower A8 to contact us
if they know of such individuals or organizations that, attempt or have romovod
these military aircraft or aircraft parts for our museum to sat In motion tb?

proper aotlons.

Paul A. ~rrxf World War 11 _Archaeologist

United States Historical Airora<*t FVeoorvation Museum
P. 0. llox 6813f Anchorage, Alaska 99502



United States Department of the Interior Sill

OFFICE OF THE SECRETARY

P. 0. Box 100120

Anchorage, Alcski 99510-0120 i 0
cr>
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July 29, 1985 i
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MEMORANDUM

TC: Regional Director, National P?rk Service Fé
Regional Director, Fish & Wildlife Service <1
Area Director, Bureau of Indian Affairs 1%

FROM:
SUBJECT:

State Director, Bureau of Land Management
Regional Environmental Officer - Alaska

Ownership of Downed ‘ircraft from World War Il Era
on Public Domain Loads in Alaska

Enclosed for your information is a copy of the Deputy Regional Solicitor’s opinion
relating to Paul Fox's claim of Ownership of Downed Aircraft on Public Domain Land in

Alaska.

The Regional Solicitor is also preparing an opinion on the general subject of Ownership of
Downed Aircraft from the World War Il Era on Public Domain Land in Alaska which [ will
forward to you upon receipt.



United States Department of the Interior

OFFICE OF THE SOLICITOR im Nr2t.Tk:

ALASKA REGION

701 C Street, Box 34
Ajichoraje, AlJaika 99513

RECEJSESTHB

July 29, 1985 JUL.? 9 1985

Office of the Seavtpjy,
Anchorage, AK

MEMORANDUM

TO: Regional Environmental Officer
Department of the Interior
Office of the Secretary
(Anchorage, Alaska)

FROM: Deputy Regional Solicitor
Alaska Region (Anchorage, Alaska)

SUBJECT: Paul Fox"s Claim of Ownership to Downed
Aircraft on Public Domain Lands in Alaska

You have asked us to review and advise you of the legal
sufficiency of notices of claimed ownership cf all military
aircraft downed in Alaska prior to November 19, 1961 published by

a Mr. Paul Fox. We have reviewed those public notices and find
them legally insufficient to establish any claim of ownership to
the dov/ned aircraft. Under any interpretation of applicable law.

mere prolication of claimed ownership 1is nor, sufficient to
establish ownership of downed aircraft.

Consequently, we are cf the opinion that the public notices
may simply be- ignored as legally 1innocuous.

170:



ALASKA HISTVORJ.GAb and TRANSPORTATION MUSEUM;.;td€. j

Box 920 ¢ Palmer. Alaska 99645 ¢ Tel: (907) 745-4493

Honorable Ted Stevens
United States Senator

147 Russell Office Building

Washington, D.C. 20510
11/14/85

Dear Senator Stel/ens,

We need your helpl!! We have been working with the State
of Alaska Office of History and Archeology, the Governors
Office, The Army Corps of Engineers and aviation historical
groups across Alaska to formulate and expidite a rational
plan for the assessment, recovery and exhibit placement, in
Alaska, of World War Il aircraft wrecks.

It has been a difficult process, but substantial progress
has been made. The Governor of Alaska requested a plan

dealing with the W.W. Il aircraft recovery and exhibit fronm
a coallition of groups 1in October of this.year and the plan
was produced and submitted on time. 1In cooperation with the

mentioned state or federal agencies 1initially the coallition
of non profit groups included this museum, as an established

physical " museum facility in Palmer, the Alaskan
Aviation Committee of Anchorage and has expanded to include
the Interior Alaska and Arctic Aeronautical Foundation of
Fairbanks, which at this time 1is developing an aviation
collection within the Gold Dome at Alaskaland.

At this critical time when we are getting an " Alaskans
for Alaska " effort well underway a potentially major
disaster is in the making. A combined group of 1in state and

outside " salvors has gone to both Unalaska and Umnak

Islands and gathered up the remains of at least seven P-40
W.w.1l Ffighter aircraft for shipment to the Lower 48 states.
This 1involves federal lands and has been done without the
necessary federal permits which should have been obtained
from the U.S. Fish and Wildlife Service. It 1is also the
second violation by the same group wiuhin several months
as similar violations recently occurred on Amchitka Island
and were documented by the U.S. Fish and Wildlife Service.
Our concern arises from the fact that the U.S. Fish and
Wildlife Service has been forming a position on this
particular instance which maintains that the violators will
be fined ( $250 ) for their trespass, but that they can have
these historically 1important aircraft!!! For your
information a rock bottom price for a flyable P-40 at this
time 1is in the range of $400,000. As useful parts alone the
assembled wrecks represent, we estimate , a figure
substantially 1in excess of $400,000. Not a bad return for a
couple of $250 fines!!]



Per Dave Olson of the U.S. Fish and Wildlife O ffice in
Anchorage his agency is about to claim ownership of all
other documented wrecks on their lands, but as these
particular wrecks have been moved it would be difficult to
prove ownership.

This is an indefensible position!! We have photographs of
the wrecks in question as they were in place on federal
lands, and this documentation has existed for years ,these

wrecks were included in our plan which was requested by the
Governor of Alaska and the helicopter pilot in Dutch Harbor
who actually airlifted these wrecks for the salvors has
pointed out the origin points to Alaska State Troopers.

Is the U.S. Fish and Wildlife Service acting in an

ethical, professional and non biased manner on this issue??
We believe not particularly when their past performance
, please see the enclosed information, indicates that at
least some U.S. Fish and Wildlife personnel in Alaska seem

to have played favorites with Lower 48 collectors in the
past. An Alaskan group long on the field definitely came out
second best to the Confederate Airforce, in Texas. Does
perhaps someone or a number of people in Alaskas U.S. Fish
and Wildlife Service have a vested interest in the outside
sale of these materials? Perhaps this question should also’
be examined.

What re want ac this time 1is your help in stopping the
drain of historical materials from Alaska which in turn will

help us get in place an Alaskan system for dealing with
these materials. We want the authority for collection or
disposal of W.W.Il aircraft , or any important aviation
materials, on federal lands to be turned over to the State
of Alaska O ffice of History and Archeology. At this moment
we specifically want authority for the P-40s in question to
be turned over to the State of Alaska Off re of History and
Archeology. That agency can then in turn v/ork with our
museum and its allied preservation groups to insure quality
exhibits within Alaska and perhaps a funding base, via sales
of aviation materials deemed surplus, for other important
aviation history preservation activities.

We have included a letter we wrote to another historical
group recently as part of our effort to include Alaskan
interests in the current Army Corps of Engineers
Aleutions/W Waurll cleanup impact study. It should clearly
illustrate our position on historical aviation preservation
in Alaska.

In closing | would like to add that after a great deal of
effort and real pain on the part of Alaskans the proposed
U.S. Fish and Wildlife stand on the P-'i0Os in question will
set a precedent which will virtually open Alaska up to a
salvors "Gold Rush". Irreplaceable historical aircraft
remains of high educational and exhibit value , worch
virtually millions of dollars , will disappear and what will
be left for our people, our children?

Please contact us for whatever additional information you
might need.



/~September 12. 1

What to do With Alaska3 01d Aircraft Relics

One of the most notable
remnants of modern warfare is
aircraft. Hundreds of planes bit
the dust in World War Il as they
p-rished in severe weather, were
shvt down by enemy fire, or were
casdltics. of> mechanical failure
and humanerror., !

In Alaska old ..aircraft arc
scattei d. throughout the state,
buti; on .the Aleutian . Islands
«National Wildlife Refuge, there is
:a rich museum* of abandoned
aircraft from World War Il lying
in the isolated tvindra. Only on
ethe Aleutians Islands did enemy
troops invade American soil
eduring the v/ar.. o

What to do with the remains of
these aircrafteis .’ coming an
increasingly diffkulc question for
the U.S. Fish <and Wildlife

Service, the agency which
manages ihe refuge. li: this age of  (Top photo) 195 as it originally looked on (he runway in (he Aleutians during World War Il. (Zlo

public sentiment and legislation photo) An unidentified woman stands by the remains of //95, a P-33G on the Aleutian Islands.

:to preserve-: historic, sites and
objects, more and more people
/ /777 1,1/ A

o # . -

/ s i/ Uy (.



<10» M. M ..V 41 »b©
.preset ..lion (.detests arc no: the
only n.otivation for removal of
'Ncsc planes. -The blackmarkcl
.value of aircraft for private
museums and collectors is on the
increase. I'.Many planes . have
already been vandalized for parts
and some have even disappeared.

One plane that disappeared
was a Curtis' P-40E which was
mremoved from Amchitka in the
early 1970’s. This was the type of
plane flown'by the 343rd Fighter
Group, known as the Aleutian
*Tigers, commanded by Colonel
Jack Chcnnault." The Tigers'
developed quite a reputation, as
the .primary interceptors of
Japanese planes during the war.

11S |1

llsa

Even thejunk yards on Ainchitka contain relics, s

c'ar."

... As a start in dealing with the
problem of-downed aircraft,'the
U.S. Fish and Wildlife .Service
developed a policy for ac-
tivities conn cted with the old
airplanes on Service land.
. "These plarcs are not there for
(the taking," says Keith
{Schreiner,-Alaska Area Director
for the Service..."Unless an in-
dividual has; the proper papers
establishing ownership and
assuring compliance with federal
laws protecting historic objects,
these planes will remain under the
stewardship' of the Fish and
Wildlife Service."”
i Ted Spencer, president of the
Alaskan Historical aircraft
Society, has taken a keen interest
in'the Aleutians. He says the
islands arc rich in aviation history
with i.t least a dozen “significant
relics'. .

Spencer'advocates protection
for the airplanes at the very least
and believes that eventually some
of the planes should be removed.

p.’ohc .viewing m an Alaskan
museum.

"Out of sight is out of mind,"
Spencer says, "These planes
should be preserved to com-
memorate the service that people
put io - they should be
memorials to those who died and
suffered. If we don't com-
memorate those historic actions,
there issomething wrong."

Spencer cites a P-3SG which
remains on the Aleutians under
surveillance by the U.S. Coast
Guard as an example of .the
unique aircraft remaining on the
is.ands; It is the only G model left
in the.world, and the Slate of
Alaska has nominated it to the

S%®|

m & fn
ias this sho(-up
* t «
National .Register of Historic

Places as an historic object. The
P-38's were used in combat for
the first time in the Aleutians.
They were flown from California
with Rand McNallcv road maps,
according to Spencer, and had
their first aerial victories of the
war when they were used to shoot
down two four-engine Japanese
imyin&.hQiuill

Should the planes be
time and the elements, should
they be removed to a museum, or
should they be restored in place,
arc all questions the Service is
trying to deal with.

In the/ meantime, Schreiner
stresses that removing parts or
the plane itself from refuge lands
is a federal crime. "Destruction
or removal of government
property is punishable by a S500
fine and/or six months in prison
and forfeiture of the object,”
Schreiner says.

It may be possible to obtain
title to an abandoned aircraft if

This Curb* i -40E disappeared from Amchitka in Hie

in (lie early 1970’s.
no owncHs found and if proper

procedures arc followed;
however, .f the aircraft s
determined to be significant

historically, disposition is
generally limited.

"Our policy calls for the
aircraft to be housed in a public
place in Alaska and made ac-
cessible to the public,"Schreiner
says, "and any work done on the
aircraft mir* be in harmony with
its original character.”

Basically, the Scrviec policy
requires establishing ownership
of the aircraft, compliance with
the 1966 Historic Preservation

Act procedures, and use of.
environmentally sound removal
techniques before a land use

permit can be issued for removal.

For military aircraft, a
statement must be obtained from
the Air Force at Wright-
Pattcrson Air Force Base in Ohio
relinquishing all  rights. A
statement also is needed from the
historian at EImcndorf Air Force
Base to assure compliance with
the Historic Preservation Act.

For removal of non-military
Federal aircraft, the applicant
must furnish a written statement
from that Federal agency
relinquishing all rights. For
privately owned aircinft. die true
owner must he located and a
statement obtained stating
abandonment or relinquishment
to the applicant. If the owner
cannot be located, the property
will be subject to sale or other
disposal according to Federal
procedures. In all cases, com-
pliance with procedures under the
Historic Preservation Act must
be followed before a permit car.
be uramcd for removal.



THE ALASKAN
HISTORICAL AIRCRAFT

SOCIETY

2397 East 47th Court
Anchorage, Alaska 99507
-216-1807

June 7, 1979

Dear Sir:

The Alaskan Historical Aircraft Society would like to ardently
protest the occurance of a situation and the conduct of certain
federal agencies. During April and May a group of gentlemen rep-
resenting the Confederate Air Force of llarlingon Texas arrived

in Alaska with a DC-3 cargo aircraft and a helicopter. Their
intent was to salvage as much WWII aircraft or aircraft parts as
was feasible. Their journeys took in the Alaskan Peninsula (King
Salmon - Cold Bay - Chernofski) and eventually to Adak, a restricted
entry Navy base in the Alentians. There they spent five days and
flew on government O.A.S. aircraft in the company of FWS personnel
to areas containing actual or reported WWII aircraft wreckage.

The survey aircraft was originally chartered to serve the native pop-

ulation at Atka Village, through the BIA. In questioning John Moore,
Director of BIA in Juneau, the claims that BIA did not authorize the
flying excursions by Confederate Air Force people. He indicates

that the flights were FWS authorized as "refuge survey flights."

He feels that the "truth" would never have come to light except that
the aircraft got stuck in the sand at Tanaga Bay ( a rich historical
area) and was 18 hours overdue for doing BIA work. The Coast Guard
was called out for a search mission.

The FWS refuge manager in Adak, Mr. John Martin, indicates he thought
that the flights had been authorized by BIA and the Office of Aircraft
Services claims it doesn't know exactly what went on or who paid for
the flights. All they did was fly the airplane and land it where ever
the CAF indicated. The Confederate Air Force maintains the largest
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group flying WWII aircraft in the world and ip a major salvager
of aircraft, world wide.

The Alaskan Historical Aircraft Society has been working long and
hard in a volunteer effort to preserve WWII aircraft in Alaska as
valuable historic objects. These machines relate to an important
stage of Alaska's development, not to mention the commendable
services and events of human courage and sacrifice during the
Aleutian Campaign. We’'re up against the fact that these museum
objects are worth tens of thousands of dollars each on vintage
aircraft market. Our complaint is this: why is a major aircraft
salvager from the states afforded an expedicious tour of Aleutian
wreckage sites apparently with government assistance and at govern-
ment expense when the Alaskan Historical Aircraft Society cannot
get similar accommodation when seeking to do the federal mandated
task of gathering information for the National Register of Historic

Places. This nomination work is necessary to get recognition of
these aircraft as historic ojbects and thus cause them to be pre-
served in the interest of future generations of Alaskans. It is

reflected in Executive Order 11593, and 36 CFR800 ,

that the various federal agencies have a responsibility to do this
work. These machines are rare and are historic in the finest sense

of historic value. We have established this with the submission and
acceptance by the State of Alaska of our nominations of the P-38 on
Attu and B-24D at Atka...nominations we put together from photos

gleaned from private citizens in Nevada and massachusetts; information
that should have been provided by the federal government in light of
Executive Order No. 11593 and 36 CFR800. The work is recognized and
endorsed by the Manager of Federal Antiquities of the Heritage Con-
servation Recreation Service in Wash. D.C. Even though the nomination
work is the responsibility of the federal agencies, our small group

has endeavored to do it out of pocket and in spare time. We do this
because the FWS Service in particular claims to have no time, manpower
or funds to conduct such a survey and furthermore cannot offer us any
assistance whatsoever in doing their job. They say only that they will
issue us a special use permit. They cannot spare any people to assist
or accompany us. When we ask what assurance we have that the machines
are properly protected until a proper evaluation is done, the FWS claims
no one can get into Adak without security clearance and must have legitimate
interest there and that, according to Mr. Owen.Vivian of the FWS, no salvage
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personnel would have entry to refuge lands. Yet the people with
FWS in Adak can get aircraft together and find time to visit sites
with prominant aircraft salvagers.

We feel this historical resource in being compromised by someone in

the federal government. Aviation represents a fourth of Alaska's 20th
Century development and not mufch has been done to save it in a heritage
sense. The Alaska Historical Aircraft Society is trying desperately to u
preserve this history. Would you please earnestly investigate this matter?
What we want to know is thisr

1. Who sponsored the Confederate Air Force with the Navy at Adak.

2. Who paid for the accommodations and the government aircraft
for the CAP survey team. Who authorized the aircraft's use.

(FWS; USN; BIA; OAS) (aircj-aft costs: $324/day + $247/hr. for fuel +Misc.

3. Where exactly did the crew from the CAF fly to and what did
they take away.

4. Why does FWS persrnnel have time to accompany the people on permit
(//A1-179-S for M Hoffman;CAF 116-S Ridge Ct. Ft. Collin, Col)
and cannot asslJ the Alaskan Historical Aircraft Soc. personnel
trying to perform federal mandated duties.

5. What part did the OAS play in this and what did pilot Dave Kacelroy
experience during the flights (i.e. log books)

6. Why cannot the AHAS get similar cooperation in their efforts to
save this resource for Alaska.

7. Why are efforts 0o do nominations on valuable WWII aircraft being
blocked by federal apathy.

If we canr.ot get some assistance”~soon these historic aircraft will be
scattered and broken down for parts and used to <|ine the pockets of a

fev? entrenpenurs. It's going to look bad if it is done with government
assistance. Thank you for your time and energy concerning this situation.
We know that you are busy.

Sincerely, Dale Jackson Sheila Dewey

Ted Spencer Vice President Treasurer
President



A leutian

MAYBE THE FEDS -
and all of us — need to
rethink the idea of prohibit-
ing the general public from
picking up the debris of
World War 1l that litters
some of the remote areas
and some of the unpopulated
islands of the Aleutian
Chain.

The Fish and Wildlife Ser-
vice this week said it had is-
sued a criminal citation
against a Missouri man who
hired a helicopter and flew
out there to pick up scrne
parts from three wrecked
Pr40 fighter planes that had
been rusting away in splen-
did isolation on the west side
of Unalaska Island for more
than sJyears. C

The federal agents filed
charges of landing on refuge
lands without permission (is
that really a crim';?) and
then seized the old airplane
parts —even though they ad-
mitted they don’t exactly
know what to do with them.

The man who got the
parts knew what to do with
them." He evidently had a
market for them among old
airplane buffs who restore
World War Il aircraft.

IF YOU think about it
what’s wrong with that?

Why not invite anybody
with the inclination and the
talent to go out there and
pick up whatever junk he
can find?

We remember a few years
ago when members of the
staff of a United States sena-
tor were out in the Aleutians
and happily picked up an
armload of empty World
Wai U-vintage Coca Cola

bo™ =

relics

the name of the city they
came from stamped on the
bottom. Our recollection is
that Seattle was the home
base of these particular bot-
tles.

The old Coke bottles,
we’re told, are great collec-
tors’ items «—in high de-
mand and worth money.

So what if somebody knew
that and came away from a
trip to the chain with a few
souvenirs to sell or give
away? In the process, some
of the litter of World War 1l
was hauled away and the is-
lands were a little cleaner.

THERE ARE many rem-
nants of World War |l scat-
tered around the Aleutians
— plane wreckage, crum-
bling quonset hunts, bottles,
trash, probably a lot of brass
casings from expended am-
munition, empty oil drums,
and who knows what all.

There have been propos-
als —and probably a lot of
money spent — to finance
government contracts to
hire people to go out and re-
store the islands to their
pristine beauty. They would
be hauling away at taxpayer
expense what evidently pri-
vate scavengers, souvenir
hunters and collectors would
do for nothing.

Why not leave in place
whatever nobody wants?
That debris, worn by the
ravages of 40 Aleutian win-
ters, is part of the history of
the islands. In time, it will all
disappear.

Meanwhile, if some enter-
prising fellow wants to claim
an old carburetor or wing
strut or engine cowling,
v.'Vit’* t*~ M rm ?

Robert B. Atwood
President and Publisher

P o litic a I

This week the House of Repre-
sentatives will get down to the
lick-log on tax reform. That fa-
miliar oldVefrain, “Sure I'm for
tax reform, but . . will no
longer suffice. Each member
will have to choose between the
“Yes” button and the “No" but-
ton.

At this writing it appears that
the majority will choose to vote
"Yes," which makes infinite
good sense. The wonder is that
the issue isindoubtat all.

In similar fashion, the admin-
istration will have to put up or
shut up. The simple fact is that
the president can have a tax re-
form bill prised by the House if
he really wants one, thus keeping
the principal domestic priority of
his second term alive.

The reason for both the am-
bivalence of the House and the ti-
midity of the president has a lot
more to do with politics than with
substance

T.A. Durr
Managing Edi

-ALASKA
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Protecting

of aviation

We are losing part ofour aviation
and state heritage. Artifacts of
Alaska's aviation history are con-
tinually scavenged by Outside pri-
vate interests. It's unfortunate, but
aviation artifacts have become
something of value.

Three public, nonprofit organiza-
tions are concerned with keeping
Alaska's aviation heritage in Alas-
ka. They are the Museum of /, laska
Transportation and Industry in
Palmer, The Alaskan Historical
Aircraft Society in Anchorage, and
the Interior and Arctic Alaska
Aeronautical Foundation in Fair-
banks.

Other organizations also arc con-
cerned with recovery of historic
aircraft, but their efforts arc struc-
tured to private use or gain.

The United States Historical Air-
craft Preservation Museum, with
Paul A. Fox as president, has inter-
fered considerably with other
legitimate recovery and preserve
tion efforts.

Fox issued public notices claim-
ing ownership to all downed'milit-
ary aircraft that were no longer
claimed by the military. He then
issued threats of legal action
against any other organization that
tried to salvage these aircraft. The
notice was published the the West-
ern Flyer, a Tacoma, Wash., avia-
tion newspaper.

Fox’s ¢>'.im was denied by The
U.S. Derjrtmcnt of the Interior,
which vrote, ‘“We have reviewed
those public notices and find them
legally insufficient to establish any
claim of ownership to the downed
aircraft. Under any interpretation
ofapplicable law, mere publication
of claimed ownership is not suffi-
cient to establish ownership of
downed aircraft. Consequently, we
are of the opinion that public
notices may simply be ignored as
legally innocuous."

The problems have not stopped
with the Department of Interior's
deeisior. Seven Curtis P-40 crash
sites have beenscavenged in recent’
months; the Nome site was alleged
ly picked over by a member of
Fox's organization.

The P-40 isa World War Il fighter
that was staged in Alaska during
the war years. Like most WWII
fighters, the P-40isarare airplane,
worth about S400.000 in flying condi-
tion. The destination of its reco-
vered parts is Texas, not Alaska.

Site locations include federal.
Native lands and land still in ques-
tion Alaska's state Department of
Natural Kcs'Nircev and the U.S.

h .. 1V,':‘ I*:;f*-s isire KinVC'H
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Everett Long

Pilot ™
Corner

"We are investigating (the theft
or trespass) because two wrecks
were on federal land." said Larry
Hood, an agent with the USFWS.
The fine is S259 to S500. A wrecked
P-40 is worth over S100.000.

"1t’s a big question of ownership
after the fines have been paid."”
Hood said. The state and the three
legitimate aircraft museum orga-
nizations are trying to have the P-40}
seized and kept in Alaska. Therej
arc enough parts to make three!
complete restored aircraft. They!
would become part of the air!
museum displays in Fairbanks. J
Palmer, and Anchorage.

Paul Chattcy, who representsthe}
Department of Natural Resources’
Office of History and Archeology, is
among those wlio'd like to sec more
cooperation among the various pre-
servation groups.

"We arc concerned with aircraft
that are covered by the Alaska His-
toric Preservation Act,” Chattcy
said. "But that only applies to air-
craft on state land. At the moment
we need the cooperation of all
groups, like the TAAAF, the
museum in Palmer, and the Alas-
kan Historical Aircraft Society.

e “Our position isthis: Ifthose P-4))

parts arc seized, they would be |
moved to storage at Palmer—and j
used for all Alaskans.” I

The Palmer museum has con j
tacted U.S. Sen. Ted Stevens fay;
help in seizing and keeping these J
aircraft in Alaska. The IAAAF an{!
the AtIAS support these efforts;, j
and encourage people to express {
their views to Sen. Stevens. Local j
ly. Rep. Mike Davis also is working
to assist the effort.

It looks grim concerning saving
the P-40s. Most of the salvaged
parts arc presently stored at Un- J
alaska and Umnuk Island. This ;
"Gold Rush" on irreplaceable his
toric aircraft has got to be stopped. \
If not stopped, nothing will remain
for educational anil exhibit value i

Apii\i,Vpilot Ki«
|
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Preserving Alaska's aviation
heritage is not simple, and com-
petition for artifacts can be fierce.
The Alaska Historic Preserva-
tion Act was designed to protect
historic, prehistoric and archeolo-
gical resources. But its penalty of
“up to $1,000 and/or six months in

r

Jjap?" -

I S ont to
jail” has not been effective in pro-
tecting rare aircraft.

State Rep. Mike Davis, District
19, Fairbanks, plans tochange that
law.

Davis’proposed amendment will
change it from a $1,000 penalty j. |
six monthsin jail, to $5,000 with up

1L v
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stem

toone year injail. In addition acivil
penalty of$100,000per violationwill
be charged. The responsibility is
also broadened to include those
people who assist a person who
violates the Alaska Historic Pre-
servation Act.

“Something has to be done to
stem the tide of our Alaskan herit-
age from leaving the state,” Davis
said. “The recent, and ongoing,
issue of the P-40sis a good example
of needed legislation."

The intent of the amendment is
take the profit out of stealing our
Alaskan heritage. And stop those
who are willing to claim rewards
and make a profit out of finding
artifacts for Outside interests.

Presently the charges are only a
misdemeanor—still a minor cri-
minal charge. Judith Bittner, Chief
of the Office of History and

1 6 ss?hb S a v i
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Archaeology DNR recommends
changing that to a felony charge. |
share that recommendation, and
Davis is seeking input on recom-
mended charges in the amend-
ment.

The objective Is usually World
War Il fighters found in isolated
areas of the state. They are rare,
which dulls the effect of a $1,000
fine, and isolated, which makes it
difficult to catch a thief.

Within the last three or four

ol

E en iaec

years, two P-51 Mustangs di
appeared from a lake near Sclav,:,
north of the Seward Pcninsu!.
When asked, nobody in Kotzebue t
Nome knew who took them. Nor di
anyone working with state orfoot.
al agencies know anything abo-.
the missing aircraflL .

Threatened aircraft in the
terior are P-39 Aircobras.
terior and Arctic Alaska Ac.
nautical Foundation wishes to r
trieve some of these rare WV,\
fighters for display in the Alaska
land Pioneer Air Museum.

The air museum’s efforts arc
public use and preservation ofavi'
tion heritage. Anygne who knows
crashed or submerged WWII ai.
craft are encouraged to assist.

John Cooper, director of the Ala
ka Historical Transportalio
Museum in Palmer, says he sa
ports Davis’samendment “ 100 pc.
cent.” a- |



North Star Flying Lions, Inc.

F.O. Pox 01301, Fairbanks, Alaska
99708

January 16, 1986

Representative Mike Davis

Pouch V
Juneau, Alaska 99811

Dear Mike:

The twenty five membe s of the North Star Flying Lions wish to
lend their support to the ( -oposed amendments of the Alaska Historic
Preservation Act. We are deeply concerned regarding the removal of
historical artifacts from Alaska.

We appreciate being made fully aware of this problem through
Everett Long"s recent Pilot"s Corner column in the Fairbar.KS Daily
News-Miner. The tragic loss of the planes mentioned in the column
diminishes Alaska®"s aviation heritage, which we feel 1is incumbent
on all of us to protect and preserve.

The proposed legistation to incrccise the civil penalty from $1,000
to $100,000 is a good start in getting the kind of attention that is

apparently necessary to stem further acts of criminal removal (theft,
if you will) of these rare planes.

Please include our organization as being 100% in favor of your
proposed amendment. Members nr;nos will be sent on".request.

Sincerely yours,

L. Stanley Zielinski
President, 1985-86

LSZrmv

CC: Letter to the Editor
Fairbanks DaiD> ?Jews-Miner



Admiral James S. Russell,usn (retired)
7734 WALNUT AVENUE SOUTHWEST
TACOMA.WASHINGTON 90490

29 January 1986

The Honorable Mike Davis

Member of the State Legislature
Representative of the 19th District
Juneau, Ak., 99801

Dear Representative Davis

From one who flew and fought in Alaska in WW 11,
please accept my hearty endorsement of your effort to
preserve for Alaskans those historic airplanes which,
due to enemy action or weather, were wrecked and
abandoned in the State of Alaska,

With all g~d wishes for your success.

Sincerely,

Enclosure: News clip from Fairbanks paper

CC; Brig-Gen. Benjamin 3..Talley, USA (retired)
Anchor Point, AK.

ftlind. *>e 7 Lany, Bo*] ( 725"



Admiral James S. Russell.usn (retired)
7734 WALNUT AVENUE SOUTHWEST
TACOMA.WASHINGTON 08496

30 January 1986

BGen. Benjamin B. Talley,
Star Route Box 600
Anchor Point, AK., 99556

Dear Ben,

I spent 10-13 January 1in Fairbanks with the Interior
Alaska and Arctic Aeronautic Foundation (IAAAF) and served
as guest speaker at their Saturday banquet. A number of
their members are deeply concerned about the pirating of
WW Il historic aircraft from crash sites in Alaska, (e.g.
Mr* Fox who has tried to lay claim to all.)

It would ""e greatly appreciated if you could send
a word uf support for Representative Mike Davis to those
in the State Legislature who are particular friends of
yours. See enclosed nev/s clip.

On another subject, - I am holding open 10 March
for an advisory committee meeting in Juneau should Bill
Hanable call it.

To you and Virginia, all the best,

hcts secure a <>{ PI1foOf



MEMORANDUM State of Ailaska

Department of Natural Resources, Division of Parks and Outdoor Recreation

TO: Tom Moyer
Legislative Aide
Representative Davis®" Office
Alaska State Legislature

FROM: Judith E. Bittner REF: Changes to
Chief, Office of History & Archaeology ACC.11.16 APR 2
Department of Natural Resources

The Alaska Historic Preservation Act, (AS 41.35,010) formulates as state law
the preservation and protection of Alaska®s historic, prehistoric and
archaeological resources from loss, desecration and destruction. Title 11,
Chapter 16 of the Alaska Administrative Code, establishes implanenting
regulations to deal w;th jurisdiction, title to oollected items, the permit—
ting process, reports, etc. related to these resources.

It is unlawful for a person to appropriate, excavate, remove, injure, or
destroy without a permit from the Commissioner, any historic, prehistoric or
archaeological resources of the state. There is, quite properly, a broad
definition given to "historic, prehistoric and archaeological resources”
under 41.35.230 ("deposits, structures, ruins, sites, buildings, graves,

artifacts, fossils, or other objects of antiquity which provide information
pertaining to the historical or prehistorical culture of people in ths state
as well as to the natural history of the state.") Penalties are establis—
hed under Section 41.35.200 for possessing, selling, buying or transporting
within the state, or offering to sell, buy or transport within the state,

historic, prehistoric or archaeological resources taken or aoquii.<d in
violation of this section. Violators are guilty of a misdemeanor and, upon
oonviction, are punishable by a fine of $1,000, or by imprisionment for not
more than six months, or ry both. (AS 41.35.210)

I am certain that aircraft and parts thereof are adequately covered under AS
41.35.230. Alaskan historic aircraft have been accorded recognition as
historic artifacts and/or objects of antiquity by the Governor®s Historic
Sites Advisory Committee (established under AS 41.35.110) 1in nominations to
the National Register of Historic Places and by award of grants to recover
rare, endangered aircraft. I would suggest that changes should not be made

to Section 11.16.110, a portion of the implanenting regulations that define
administrative responsibility for historic sites as being within the Divi—
sion of Parks and Outdoor Recreation. Any changes in State law should,

more appropriately, be made to AS 41.35.200. Mr. Lona®"s efforts are in the
right direction; as State Historic Preservation Officer | would support
efforts to increase the penalty for violation of 41.35.200 from a misdemea—
nor to a felony.

tDYER.REP

02001ABe»  10/7t
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D. ar Editor:

I read withamazement the ed-
itorial, "A'eutian relics," which
appeared in the Dec. 11 issue of
The Anchorage Times. The
author apparently is unaware or
unappreciative of the intense ef-
fort by a handful of volunteer
AlalJ'ans to preserve Alaska’s

W ar M w

Letters to the editor

heritage for present and future
residents and visitors.

If the remnants of Alaska’s il-
lustrio'is history is worthless
junk, why do folks fly up here

reckage

in th

from Missouri, rent helicopters
and stay in hotels or tents at
great expense just to pick up this
"junk?" | offer that the reason is
bin ks, big bucks. A restored Cur-

A le u tia n s

tis P-W Warhawk or- Lockheed

P-38 Jghtning is worth S300-
400,000.
During the 1950s and 1960s

these same aircraft could be
purchased in good con dition tor
as little as $500. Now that 10years
of attrition has reduced the num-
ber to less than a dozen, their
value has gone through the roof.
Alaska isone of the last deposito-
ries of these machines in the wild
and they are fairly well pre-
served by the cold climate.

Not only are the salvagers
taking the machines out of state,
they are taking our history. What
sacrifices of human life do the
remains of the Aleutian Cam-
paign represent? As a student of
Alaskan history | have a deep ap-
preciation of Alaskan heritage
and tradition. This heritage is a
source of pride and identity.
Over the last century, the land of
Alaska has been heavily loo'-d
by the carpetbaggers. Conse-
quently mar.y fine collections of
Alaskan culture reside in mu-
seums somewhere other than
Alaska.

Thursday, December 19,1985, The Anchorage Times A-15

iIs n otju st

If one cares to debate value of
preserving Alaska’s superb avia-
tion history, take a look at the
hundreds of air museums spring-
ing up around the world, many of
them featuring Alaskan aircraft.
Some of these include the Na-
tional Air and Space Museum;
ti:<* Air Force Museum in Day-
ton, Ohio; the Pacific Museum of
Flight in Seattle; and the Air-
power Museum in lowa.

Aviation has almost single-
handedly changed a centuries-
old way of life for Alaskan resi-
dents. The issue of historical
Alaskan aircraft as a cultural re-
source has been on the table for
at least 10 years. A lot of hard
work by volunteers as well as

contributions by the private sec-
tor and government have gone
into resolving this issue. We are
just now beginning to make some
meaningful progress. For The
Anchorage Times to degrade the
intrinsic value of these artifacts
borders on irresponsibility. You
might as well invite folks to
pilfer native artifacts and buy up
the vintage art collections, or
better yet, saw up Alaska's his-
toric architecture and go into the
firewood business.

Ted M. Spencer

President

Alaska Historical
Aircraft Society

7317 Michelin Place, No. 5
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