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STATE OK ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date

REQUEST
Bill/Resolution No: HB 358 
Title: Non Probate Transfers

Sponsor: Gruenberg
Requestor: House Judiciary 
Date of Request: 11/27/85__

FISCAL DETAIL
Agency Affected: Department of Revenue 
BRU: Audit

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)

L FY 86 1 FY 87 1 FY 88 1 FY 89 1 FY 90 1 FY 91
OPERATING i 1 1 ! J_

100 PERSONAL SERVICES ! -0- | -0- | -0- | -0- | -0- | -0-
200 TRAVEL | -0- | -0- | -0- | -0- | -0- | -0-
300 CONTRACTUAL ! -0- 1 -0- | -0- | -0- | -0- | -0-
400 SUPPLIES -0- | -0- | -0- | -0- | -0- | -0-
500 EQUIPMENT -0- | -0- | -0- | -0- 1 - o - _ | -0-
600 LANDS & STRUCTURES | -0- | -0- | -0- | -0- | -0- | -0-
700 GRANTS, CLAIMS | -0- | -0- | -0- | -0- | -0- | -0-
800 MISCELLANEOUS | -0- | -0- | -0- | -0- | -0- | -0-

TOTAL OPERATING 1 -0- | -0- | -0- | -0- | -0- | -0-

1 CAPITAL 1 -0- | -0- | -0- | -0- | -0- | -0-

1 REVENUE 1 

FUNDING: (Thousand:: of Dollars)

-0- | -0- | -0- | -0- | -0- | -0-

| GENERAL FUND | -0- | -0- | -0- | -0- | -0- | -0-
I FEDERAL FUNDS | -0- | -0- | -0- | -0- | -0- | -0-
| OTHER | -0- | -0- | -0- | -0- | -0- | -0-
1 TOTAL I -0- | -0- | -0- | -0- | -0- | -0-

POSITIONS:
| FULL-TIME | -0- | -0- | -0- II -0- | -0- | -0-
| PART-TIME | -0- | -0- | -0- 1 -0- | -0- | -0-
1 TEMPORARY I -0- | -0- | -0- s - o - | -0- | -0-

ANALYSIS: The bill will have no impact on this agency, nor on any of the tax revenues
this agency administers..

4tn-
Prepared By: Martin J. Richard Phone: 465-2320
Division: Audit Division

Approved by Commissioner 
Agency: Revenue

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(ies)

Date: 12/9/85 

Date:

/ /
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M E M O R A N D U M  October 4, 1985

SUBJECT: HB 358

TO: R e p r e s e n t a t i v e  M.M. Miller
House J u d i ciary Committee

FROM: M i c h a e l  F. Ford / *  ' r '
L e g i s l a t i v e  Counsel

TOUCH'' SIAUCAPIIOl 

J!JNf AC. AIASKATO8I I 

TO/ 465 3800

The following i.s an analysis of HB 358:

13.31.070 - S ubsection (a) broadens the scope of existing 
law r e g a rding the n o n t e s t a m e n t a r y  transfer of certain 
property. This p r o p e r t y  m a y  be transferred outside of the 
probate code. The n u m b e r e d  paragraphs of subsection (a) 
concern the types of provisi ons that are n o n t e s t a m e n t a r y  at 
death, and are u n c h a n g e d  from existing law. S ubsection  (b) 
provides that payments and transfers designated  by 
subsection (a) remain n o n t e s t a m e n t a r y  regardless of 
ownership rights otherwise  reserved to the settlor, w h ether  
they are payable directly to the beneficiai*y or through a 
trust, and w h e t h e r  the trust is funded, unfunded, amendable, 
or revokable. Subsec t i o n  (c) provides that the proceeds of 
the n o n t e s t a m e n t a r y  transfer or payment are not subject to 
the debts, inheritance taxes, or estate taxes of the 
decedent to any greate r extent than if the proceeds w ere 
payable  to a named b e n e f i c i a r y  other than the estate of the 
decedent. Subsect ion (d) provides that creditor rights 
under other laws are not limited by this section. This 
last pro vi s i o n  is identical to existing law.

M F F :rnkr 
M l :032
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SUBJECT:

TO:

FROM:

HB 358 and HB 408

R e p r e s e n t a t i v e  Gr uenberg  
Chair, HESS Commit tee 
Attn: N a n c y  Bennett

M i c h a e l  F. Ford 
L e g i s l a t i v e  Counsel

This is in r e s ponse to your inquiries r e g a rdi ng HB 358 and 
HB 408.

HB 358 by r e p e aling and ree nac t i n g  AS 13.31.070 s u b s t a n t i a l­
ly changes the e x i sting law c oncern ing p r o v i d i n g  for pay ment 
or transfer of certain p r o p e r t y  u p o n  a person's death. The 
current law, AS 13.31.070, provi d e s  in s u bsection (a) that a 
transfer of money, p r o p e r t y  or other b e n e fits by certain 
w r i t t e n  instruments w i l l  be consi d e r e d  n o n t e s t a m e n t a r y  and 
therefore be transf e r r e d  outside of the p r ob ate coc’e. S u b­
section (a) of HB 358 broadens the scope of the existing 
law, by p r o v i d i n g  that "bonus, prof it- sharing," and 
"retirement annuity" instruments as w e l l  as an 
" e m p l o y e e-ben efit plan" m a y  alsc be c o n s i d e r e d  a n o n­
testame ntary transfer and n e e d  not pass t h ro ugh a decedent's 
estate.

The existing n u m b e r e d  subparagraphs of subsec t i o n  (a) of 
AS 13.31.070 concerni ng the types of p rovis i o n s  that are 
n o n t e s t a m e n t a r y  at death, are not c h anged b y  HB 358, h o w ever  
two n e w  subsections are added to existing law. Subsection
(b) provides that the payments and transfers designated by 
subsecti on (a) remain n o n t e s t a m e n t a r y  rega rdless of o w n e r­
ship rights otherwise r e s erv ed to the settlor and w h e t h e r 
they are p a yab le to d i r ectly to the b e n e f i c i a r y  or through a 
trust. Further, the trust can be funded or u n f u n d e d  and 
a mendable or revokable.



Repres e n t a t i v e  Gruenberg 
July 1, 1985 
Page 2

Subsec t i o n  (c) provides that the p r o c e e d s  of the n o n t e s t­
amentary transfer or p ayments are not subject: to the debts, 
inherit ance taxes, or estate taxes of the decedent to any 
greater extent than if the proceeds w e r e  payable to a n a m e d  
b e n e f i c i a r y  other than the estate of the decedent.

Subse c t i o n  (d) of HB 358 is identical to subsection (b) in 
existin g law.

HB 408 provides for adoptio n of the U n i f o r m  Simultaneous 
D e a t h  Act. Prior  to 1972, an a b b r e v i a t e d  v e r s i o n  of the 
U n i f o r m  Simultaneous D e a t h  Act was in place in 
AS 13.13 .010-13.13. 070 (ch. 80 SLA 1949). In 1972 Title 13 
was r e p e a l e d  and the U n i f o r m  P r obate Code was adopted, w h i c h  
also caused the repeal of the U n i f o r m  Simu ltaneous D e a t h  Act 
(ch 78 SLA 1972). This enac t m e n t  tre ated the issue of 
simultaneous death as an q u e s t i o n  of evide nce to be resol v e d  
by the courts. See AS 13.06.035. As a result of these 
changes, A l a s k a  was d e l e t e d  from the table of juri sdictions  
in w h i c h  the U n i f o r m  Simult aneous D e a t h  Act was in effect. 
(See comme n t a r y  at p a g e  559, vol. 81, U n i f o r m  L a w  A n n o t a t e d )

Your q u e s tion concerning  the 120-hour survival requi rement  
of AS 13.11.220, raises a m a t t e r  that w i l l  require a change 
to HB 408. R e g a r d i n g  testate succession, AS T3.ll.220 r e­
quires that the heir survive by at least 120 hours the death 
of the testator. A l t h o u g h  this statute and HB 408 are not 
in conflict, in order to c l e arly indic ate w h e n  AS 13.11.220 
will app^y in situations of simultan eous death, it w i l l  be 
n e c e s s a r y  to revise AS 13.43.020 in HB 408.

I have taken the liberty of drafting a sponsor substitute 
that makes the n e c e s s a r y  changes. If y o u  p r efer to change 
HB 408 in a d ifferent m a n n e r  p le ase let me know.

M F F :ojb 
J15/055
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F e b r u r a y  13, 1985

TAXATION LAW 
SECTION

r

’’Ric h a r d  S. T h w a i t e s ,  J r . , ' E s q ,  *
C h a i r m a n  of the A l a s k a  Bar A s s o c i a t i o n  

- - ' P r o b a t e  L a w  S e c t i o n  
1031 W e s t  4th Ave., Suite 500 
A n c h o r a g e ,  A l a s k a  99501 -

Re: P r o p o s e d  S t a t u t e

D e a r  Mr. T h w a i t e s :

E n c l o s e d  is a p r o p o s e d  s t a t u t e  r e l a t i n g  to the d e s i g n a t i o n  of 
b e n e f i c i a r i e s  of life i n s u r a n c e  and e m p l o y e e  b e n e f i t s .  The 
s t a t u t e  p l a c e s  those i tems o u t s i d e  the p r o b a t e  e s t a t e  of the 
d e c e a s e d  and generally, e x e m p t s  t h e m  f r o m  c l a i m s  of c r e d i t o r s  
a l t h o u g h  • p a y a b l e  to a t r u s t e e  i n s tead of to an i n d i v i d u a l . " 1' The 
t a x a t i o n  law s e c t i o n  s u p p o r t s  e n a c t m e n t  of this p r o p o s e d  sta t u t e .

D a v i d  G. S h a f t e l ,  Esq.,
C h a i r m a n  of the A l a s k a  Bar 
A s s o c i a t i o n  T a x a t i o n  L a w  S e c t i o n

G. R o d n e y  tQee^lehn, Esq., 
M e m b e r  of the A T a s k a  Bar 
A s s o c i a t i o n  T a x a t i o n  L a w
S e c t i o n  E x e c u t i v e  C o m m i t t e e

G R K : m m h

E n c l o s u r e
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Sec. 13.___. ____ . D e s i g n a t i o n  of b e n e f i c i a r i e s  of insurance and

e m p l o y e e  b e n e f i t s  not t e s t a m e n t a r y .  (a) The d e s i g n a t i o n  of 

b e n e f i c i a r i e s  of life insurance, a n n u i t y  or e n d o w m e n t  c o n tracts, 

o r  of any a g r e e m e n t  e n t e r e d  into by an insurance c o m p a n y  in

c o n n e c t i o n  t h e rewith, s u p p l e m e n t a l  t h e r e t o  or in s e t t l e m e n t  

t h e r e o f ,  and the d e s i g n a t i o n  of b e n e f i c i a r i e s  of be n e f i t s  payable 

u p o n  or a fter the d e a t h  of a p a r t i c i p a n t  u n der any pension, bonus, 

p r o f i t - s h a r i n g ,  r e t i r e m e n t  ann u i t y ,  or o t h e r  e m p l o y e e - b e n e f i t  

p l a n ,  s h all not be c o n s i d e r e d  t e s t a m e n t a r y  and the p r o c e e d s  shall 

not be s u b j e c t  to d e b t s  of the i n s u r e d  and i n h e r i t a n c e  or es t a t e  

tax to a n y  g r e a t e r  e x t e n t  than if such p r o c e e d s  were payable to

a n y  o t h e r  n a med b e n e f i c i a r y  o t h e r  th a n  the e s t a t e  of the insured. 

T h i s  . s e c t i o n  s h all a p p l y  r e g a r d l e s s  of .whether the insurance 

c o n t r a c t  or the e m p l o y e e - b e n e f i t  p l a n  d e s i g n a t e s  the u l timate 

b e n e f i c i a r i e s  or m a k e s  the p r o c e e d s  p a y a b l e ,  d i r e c t l y  or 

i n d i r e c t l y ,  to a t r u s t e e  of a t r u s t  u n d e r  a will or under a 

s e p a r a t e  trust i n s t r u m e n t  w h i c h  . .d e s i g n a t e s  the -ultimate

b e n e f i c i a r i e s ,  and r e g a r d l e s s  of  w h e t h e r  any such trust is

a m e n d a b l e  or r e v o c a b l e ,  or both, or is fun d e d  or unfunded, and 

n o t w i t h s t a n d i n g  a r e s e r v a t i o n  to the s e t t l o r  of all ri g h t s  of 

o w n e r s h i p  in the insur a n c e  c o n t r a c t s  or u n d e r  the e m p l o y e e - b e n e f i t  

p l a n s .  U n l e s s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d  in the c o n v e y a n c e ,  

f u n d s  or o t h e r  p r o p e r t y  so p a s s i n g  to a trust under a will shall 

b e c o m e  and be a part of the t e s t a m e n t a r y  trust to be a d m i n i s t e r e d  

and d i s p o s e d  of in a c c o r d a n c e  with the p r o v i s i o n s  thereof, w i t h o u t  

f o r m i n g  a n y  part of the t e s t a t o r ' s  e s t a t e  for a d m i n i s t r a t i o n  by 

h i s  p e r s o n a l  r e p r e s e n t a t i v e .



(b )  The p r o v i s i o n s  o f  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n  s h a l l  

a p p l y  t o  d e s i g n a t i o n s  made p r i o r  o r  s u b s e q u e n t  t o  t h e  d a t e  o f  

e n a c t m e n t  o f  t h i s  s e c t i o n .
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T h i s  s e c t i o n  s h o u l d  be i n c l u d e d  i n  t h e  p r o b a t e  code

li


	HJUD14 HB 358



