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PURPOSE OF THE REPORT

In accordance with the provisions of Alaska Statutes
24_..20.271(1) and 44.60.050 (Sunset legislation) an examina—
tion of the Alcoholic Beverage Control Board was conducted

to determine if the Boaid has been operating in an efficient
and effective manner and i1f the Board should be reestablished

As required by legislative intent, this report should be
considered during the legislative oversight function in deter
mining if the Alcoholic Beverage Coi. :rol Board should be
reestablished. Per the 19S3 amendment to AS 44.66.010(A) (1),
the Board is scheduled to terminate on June 30, 1984.
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ORGANIZATION AND FUNCTION

The Alcoholic Beverage Control Board (hereinafter referred

to as the ABC Board or the Board) was established in 1959 by
Title 4 of the Alaska Statutes as a regulatory, quasi-judicial
agency. The Board is vested with the powers,"duties, and
responsibilities for the control of alcoholic beverages,
including the power to propose and adopt regulations, and to
hear appeals.

Members are appointed for three-year terms by the Governor

and serve at his pleasure subject to confirmation by the
Legislature. Membership is limited by statute to five persons
(two liquor 1industry representatives, three non-industry
representatives). A director, also appointed by the Governor,
serves as executive officer and is responsible for enforcement
of Title 4 liquor laws and regulations developed by the- Board.
Although hu 1s not a member of the Board, the director may
cast a tie-breaking vote. Under the direction of the Board,
the director may issue, renew, transfer, revoke or suspend
licenses or permit s.

Title 4 prescribes the type of licenses, fees, and specific
activities allowed under each license classification (see
schedule of license types and fees 1in Appendix C). Fees are
payable at the time of application. To renew an already
existing liquor license, the application must be riled (and
the corresponding fees paid) on or before February 28. On
January 1, 1984 the Beard adopted emergency regulations to
set a moratorium on the issuance of certain new license with—
in the State. The primary purpose of the moratorium is to
avail time, to the Board to reevaluate its current criteria
for license application approvals. This moratorium will be
in effect until April 30, 1984.

The staff of the ABC Beard is divided into three major func-—
tions: administration, licensing, and enforcement. A brief
description of the services provided by those functions fol-—
lows .

Administration. The director of the ABC Board provides all
7 ilnistrative support needed by the Board including over—
seeing all staff functions, preparing budget documents, -and
directing the preparation and implementation of administra—
te Te and public hearings, and directing special enforcement
investigations.

Licensing. The licensing staff currently consists of three
full-time employees responsible for issuing and receiving
application forms, maintaining records and files for all
licenses, co".Fecting fees, issuing all licenses and permits
authorized by the Board, and answering inquiries from the
general public on routine licensing matters.
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Enforcement. The ABC Board currently employs five investiga-
tors - three operating from the Anchorage central office,

one operating from the Fairbanks field office, and one opera—
ting from the Juneau field office. One anchorage Investiga—
tor position 1is vacant. Services provided include (1) surveil —
lance and inspections of licensed premises, (2) investiga—
tions to obtain information to be useu in criminal and civil
proceedings and investigations into suspected licensing viola—
tions, (3) public appearances relating to ABC laws and regula—
tions, and (4) assisting the licensing staff in handling in—
quiries from the general public.
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REFORT CONCLUSION

Police Issues

This review contains policy 1issues raised as a result of our

evaluation of various Board practices. The final policy
decisions affecting those practices are not within the scope
of this review but require legislative consideration. In

debating these decisions the legislative oversight committees
should take into consideration the findings -and recommendations
presented in this report, so that the potential impact of

the policy changes can be evaluated.

Report Conclusions

Title 4 of the Alaska Statutes established the ABC Board to
control the manufacture, barter, possession and sale of alco—
holic beverages in the State in order to protect the public®s
health, safety, and welfare. We believe that there is a
demonstrated need for this control to continue to exist. In
order to operate in a more efficient and effective manner

the following recommendations should be implemented:

1. The ABC Board should improve documentation of its enforce—
ment efforts.

2. The ABC Board should strengthen communications <"ith law
enforcement officers.

3. The ABC Board should establish procedures to monitor
license fee refunds.

4. The ABC Board should improve 1its activity reporting
system.

5. The Department of Revenue should review the A3C Board®"s

transmittal of re”"ipt procedures and establish proce—
dures to transmit .unds more efficiently.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The ABC Board should improve documentation of its enforcement
errorts.

The ABC Board is mandated by statute to control the manufac—
ture, barter, possession, and sale of alcoholic beverages in
the State. When a violation 1is observed or reported, the

AEC Board staff would issue a notice of violation, initiate
an investigation, or file a criminal complaint. An enforce—
ment file 1is maintained by the ABC Board to document actions
;aken.  Our review of these files disclosed weaknesses in

the following areas:

Investigations

Upon completion of an investigation by the enforcement staff
a written report is prepared. The report 1is reviewed by the
enforcement supervisor and submitted to the Director and/or
Board for final action. Our review disclosed that adequate
documentation is not maintained on enforcement activity.

For instance, 16 of 25 enforcement files reviewed did not
contain documentation of final action resulting from the
Director and/or Board review. In addition, a review of 25
administrative files maintained by the Director showed that
17 files did not contain documentation of the informal con—
ference held with the licensee and final resolutions made.

In order to improve the efficiency and effectiveness of opera—
tions, the ABC Board should implement procedures to ensure
files are complete. Enforcement files should contain doc—
umentation of enforcement activity from inception to final
resolution.

Notice of Violation (NOV)

The ABC Board utilizes an NOV to communicate to licensees
that a violation allegedly occurred. NOVs of an by them—
selves carry no penalty, and present regulations do not re—
quire the licensee to respond to the NOV. .0Our review of 25
NOVs showed only 9 responses were received from licensees.

An NOV or an accumulation of NOVs could lead to the filing
of an accusation or could initiate an investigation. In
addition, NOVs may be reviewed by the Board in considering
whether to suspend, revoke, or renew a license.

To provide for fair and balanced consideration by the Board,
Director or enforcement officers, all licensees should be
required to provide a written_response to an NOV. The re—
sponse should become a part of the decision on whether or
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not additional action is warranted. Consideration should
also be given to the assessment of a penalty to the licensee
when no response 1is received after the issuance of an NOV.

Recommendation No. 2

The ABC Board should strengthen communications with law en-
torcement orricers.

Our review of the ABC Board"s law enforcement activities
showed that the staff relies primarily on the services of
local law enforcement officers to aid in enforcing liquor
laws. To promote local enforcement, annual license fees,
excluding wholesale fees, collected from licenses issued
within a municipality are refunded semi-annually to the mu-—
nicipality.

Total license fees refunded to 40 municipalities in Fiscal
Year 1983 was S$809.980. According to the ABC Board staff,
they are unsure of what services are provided by several
municipalities. No reports have been submitted by 20 of the
40 municipalities.

Alaska Statute 04,11.610(b) states that if the officers of a

£ ::icipality fail to actively enforce local ordinances, laws

of the United States and the State, and the regulations relat—
ing to the manufacture and sale of alcoholic beverages, the
Commissioner of Revenue may deny the refund, until the Board
finds the enforcement of the ordinances, laws and regulations
is resumed. Alaska Statute 04.11.610(c) also provides for

the <*ecovery of any amount erroneously refunded.

As of January 1984, the ABC Board implemented procedures to
monitor the number of reports received from law enforcement
officers. We encourage the Board to continue this effort.

T.n addition, tne Board should review its enforcement require—
ments and inform all municipalities of the types of reports
end/or services expected from each to ensure liquor law en—
forcement .

Recommendation No. 3

The ABC Board should establish p~- ocedures to monitor license
ree rerunus. :

IT an application for an alcoholic beverage license or permit
is denied by the ABC 3oard, the applicant is required by

Board procedures to submit a claim” for a refund of the license
fee paid. Upon receipt, the claim is reviewed and endorsed

by the ABC Board's staff. The claim is then forwarded to

the Department of Revenue for processing.
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Recommendation No. 5

The Department of Revenue should review the ABC Board"s trans—
mittal or receipt procedures and establish procedures to
transmit funds more efficiently.

Revenues collected by the ABC Board consisting of application
and license fees are deposited approximately once a week 1in

a non-interest bearing bank account. Due to staff limitations
and time allotted for bank verification, a check for the
amount deposited is not prepared until several days later

and forwarded to the Division of Treasury.

A review of the ABC Board"s bank statements showed that the
average monthly balance for Fiscal Year 1983 was $87,828.
Interest income 1is lost as a result of transmittal delays by
the ABC Board. The Department of Revenue should establish
procedures to have funds wire transferred to the Division of
Treasury upon deposit or authorize the establishment of an.
interest bearing depository account to be maintained by the
ABC Board.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analysis indicates both positive and negative
attainments of the ABC Board and how its activities relate
to the public need factors defined by AS 44.66.050. This
analysis is not intended to be comprehensive 1in nature.

pie extent to which the board, commission or program
has operated in the puolic interest.

Public protection gained through licensing to control
the manufacture, possession and sale of alcoholic bev—
erages has been adequately provided by the ABC Board.
However, operational efficiency and effectiveness should
be improved. See Recommendations 1 through 5 of this
report.

The extent to which the operation of the board, commis—
sion, oOr agencv program nas oeen impeded or ennancea bv
existing statutes, procedures, and practices wnich it
Has adopted, ana any other matter, 1including budgetary,
resource, and personal natter.

The 1980 revisions to Title 4 have, for the most part,
been beneficial to the operation of the ABC Board.
However, those sections which deal with suspension and
revoca-ion of licenses and permits place severe restric—
tions upon the ability of ABC to suspend and revoke
licenses for the illegal act of licensee employees.

The Board is also restricted in meeting its statutory
responsibilities in protecting the public health, safe—
ty and welfare by the size of the enforcement staff
which consists of or.e agent in Juneau, one in Fairbanks
and three, including a supervisory agent in Anchorage.
Including the supervisory®agent, there are only five
agents with inspection and enforcement responsibilities
for 1,513 licensed premises. However, one other Anchor—
age Investigator position 1is vacant.

The extent to which the board, commission or agencv has
recommended statutory changes which are generally of
benefit to the public interest.

The last major revisions to Title 4 of the Alaska Stat—
utes were the result of action by the 1980 session of
the Legislature. The ABC Board participated in the
process of developing those revisions.
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VI,

VIL.

The extent to which the board, commission or aeency has
encouraged interest:ed persons to report Co it concern—
ing the effect of its regulations and decisions on tKe
errectrveness or service, economy or service, ana avail—
ability or service which it*has provided.

The ABC Board has met an average of ten times during

1982 and 1983. During each year they have met at least
once in each of the four judicial districts. Each meet—
ing has been adequately advertised and open to all in—
terested persons. Staff of the ABC Board are located

in Anchorage, Juneau and Fairbanks and are .available to
answer Inquiries of the general public during all normal
business hours. We believe this has provided an adequate
forum for allowing public input on Board regulations *
and decisions.

The extent to which the board, commission, or agencv
has encouraged public participation in the making of
its regulations and decisions.

As noted in IV above, the Board has provided an adeauate
forum for obtaining input from the public.

The efficiency wi”~h which public inquiries or complaints
regarding the“activities of the board, commission or
agency riled with it, with the department to which a
Foard or commission is administratively assigned, or
with the office or the ombudsman have been processed

and resolved.

As note ~in past reviews the number of formal hearings
continut to be few in number. However, tba ABC Board

has the authority to hold its own hearings on protests
which it exercises as a part of its regularly scheduled
meetings. Hearings 1in this manner have been accomplish—
ed in a timely manner since the Board meets at least

ten times each year.

The extent to which a board or commission which regulates
entry into an occupation or profession has presented
qgualified applicants to serve the public.

Our review of licensing activity of the ABC Board to
determine whether all statutory qualifications of licen—
sees were being met revealed no exceptions. The Board
has therefore, presented qualified applicants to serve
the public.
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VILI.

V.

The extent to which state personnel practices,
including affirmative action requirements. have
been complied with bv the board, commission, or
agencv to its own activities and the area or
activity or interest.

No discrepancies were noted during our review of the
rujC Board affirmative action program.

The extent to which statutory, regulatory, budgeting,
or other changes are necessary to enable the agencvT"”
board or commission to better serve the interests of

the public and to comply with the factors enumerated

in tElis subsection.

Please refer to | and Il above and to the previous
section, Findings and Recommendations.
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APPENDIX A

STATE OF ALASKA
DEPARTMENT OF REVENUE
ALCOHOLIC BEVERAGE CONTROL 30ARD
REVENUE COMPAPED WITH EXPENDITURES
Fiscal Years 1981, 1982 and 1983
(UNAUDITED)

(Noce 1)
1931 1982 1983
Revenue (See Schedule 1) S1,494,489 $1,543,393 $1,592,957
Expenditures (556.589) (562.178) (605.131)
Excess of Revenue
Over Exnenditures $ 937.900 S 986.215 S 987.326
Schedule 1

Revenue Collected

Tvces of License 1981 1982 1983
Liquor License Application $ 83,250 $ 86,350 $ 86,950
Pub 100 400 400
Beverage Dispensary 771,050 773,200 799,050
Club 39,500 39,300 41,200
Common Carrier 25.800 29,050 30,500
Restaurant 60,750 69,600 73,550
Roadhouse -0- -0- -0-
Retail Store 330,700 335,400 341,500
Wholesale General 138,500 156,000 146,700
Wholesale Malt Beverage 13,200 21,6 0 27,900
Miscellaneous (Note 2) 31,639 37,L93 45 .207
Total $1.494.489 $1,548,393 $1,592,957
Note 1

This revenue/expenditure comparison was prepared from available records
and discussions with ABC Board personnel, the records were not audited
by us and accordingly we do not" express an ooinion on the ABC Board Rev—
enue Compared mmw/ith Expenditures, nor the Schedule of Revenue Collected.

Note 2

Includes recreational-site licenses, caterer®s special events and con—
ditional contractor™s permits.
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APPENDIX B

STATE OF ALASKA
DEPARTMENT OF REVENUE
ALCOHOLIC BEVERAGE CONTROL BOARD
NUMBER OF LICENSES BY TYPE
Fiscal Years 1i98i, iyaz, ana 1983

Types of License 1931 1982 1983
Pub 1 1 1
Beverage Dispensary 620 634 645
Club 63 65 65
Common Carrier 72 88 94
Restaurant 182 215 223
Roadhouse -0- -0- -0-
Retail Store 43.8 445 448
Wholesale General 15 16 16
Wholesale Malt Beverage 7 7 8
Miscellaneous (Note 1) 9 12 13
Total 1407 1483 im
Note 1

Includes recreational-site licenses, caterer®s SDecial events
and conditional contractor®s permits.
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Source
Application Fee

Beverage
Dispensary

Restaurant or

Eating Place

Club

Bottling Works

Brewery

Winery

Package Store

Retail Stock

STATE OF ALASKA

APPENDIX C

STATE OF ALASKA
DEPARTMENT OF REVENUE
ALCOHOLIC BEVERAGE CONTROL BOARD
DESCRIPTION OF LICENSE TYPES AND FEES

Description Annual

For each license application. S 50

To sell or serve on the 1,250
licensed premises alcoholic
beverages for consumption on
the licensed premises only.
To sell beer and wine for 300
consumption only on the
licensed premises.

To sell alcoholic beverages 600
for consumption only on the

licensed premises.

To operate a bottling works 250
where beer and wine may be
bottled and sold.

To operate a brewery where 500
beer is manufactured and
bottled or barreled for sale.
To operate a winery where wine 250
is manufactured and bottled or
barreled for sale.

To sell alcoholic beverages to 750
a person in response to a

verbal solicitation for

purchase received from the

person present on the

licensed premises or in

response to a written

solicitation made by a person

known to the license for a

purchase to be received by the

person making the solicitation.

To sell the remaining stock of 100
a package liquor store when

the owner wishes to close or

terminate business. Sale may

only be to licensed persons.

-21-

Fee
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Source

General
Wholesale

Wholesale Malt
Beverage
and Wine

Distillery

Community Liquor

Common
Carrier
Dispensary

Recreational
Site

Pub

Caterer

STATE OF ALASKA

Description Annual

To sell alcoholic beverages $1,000
in the original package, and
wine 1in bulk, 1in quantities
of not less than five gallons
to holders of licenses.

malt beverages and 200
wine 1in the original packages

in quantities of not less

than five wine gallons to

holders of licenses.

To sell

To operate a distillery where 500
alcoholic beverages are
distilled and bottled or
barreled for sale.
Authorizes a municipality to 1,250
operate a beverage dispensary
or a package store or both
subject to the same

conditions and fees applicable
to beverage dispensary or
package liquor store licenses.

750

To sell alcoholic beverages for 350
consumsption aboard a vehicle,
boat, aircraft,-or railroad
buffet car licensed by -tie
State or federal agency for
passenger travel.

To sell beer and wine at a 400
recreational site during and
one hour before and after a
recreational event which 1is
not a school event, for
consumption on designated
areas at the sitr,

To sell beer and wine for 400
consumption only at

designated premises located

on the campus of an accredited

college or university.

Authorizes the holder of a 50
beverage dispensary license

to sell or dispense alcoholic
beverages at conventions,

picnics, social gatherings,

-22-

Fee

First $100,000
of sales plus

$500 - 10,000

on additional

sales

First $20,000
of sales plus
$300 - 10,000
based on
additional
sales

Beverage
Dispensary
Package
Store

Per vehicle,
boat, aircraft
or railroad
car
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Source Description Annual Fee

sporting events or similar
affairs held off the holder®s
licensed premises.

Special To sell or dispense beer or $50 Per day
Events wine for consumption at

designated premises for a

specific occasion and limited

period of time. Only a

nonprofit organization may

acquire the permit.

Conditional To sell beer or wine for 600
Contractor consumption only on designated

premises for one year from

the date of issuance of the

permit at construction sites

which are located outside a

city and inside the boundaries

of a military or naval

reservation.
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BILL SHEFFIELD, GOVERNOR

DEPABITMENT OF RKVEX3,K
ariar @ m commom onone.. 1901 YL
February 24, 1984

vT="4> « i \IL;~; =

o>' HI1
Mr. Gerald 1. Wilkerson, CPA =* i "
Legislative Auditor , <V
Division of Legislative Audit ? Tqo*
Pouch W “
Juneau, AK 9981 1 "oefvtl

Dear Mr. Wilkerson:

This letter 1is in response to recommendations contained in your
Performance Report of the Alcoholic Beverage Control Board dated January
30, 1984.

Recommendation No. 1 - The A.B.C. Board should improve documentation
of its enforcement efforts.

We agree. Conclusions for and final actions from investigations,
informal conferences and administrative hearings will be more precisely
documented and recorded 1in pertinent files.

Recommendation No. 2 - The A.B.C. Board should strengthen
communications with law enforcement officers.

Wis agree. This 1is an ongoing task for the board and its staff- We
hope the monitoring procedures implemented recently will produce improved
commun=cations with other agencies.

Recommendation Wo. 3 - The A.B.C. Board should establish procedures
to monitor license fee refunds.

We agree. Procedures to process and assess disposition of denied
applications and related refund of license fees will be established.

Recommendation No. 4 - The A.B.C. Board should improve its activity
reporting system.

We agree.
Item A. A man-hour reporting system for investigators is in place.

Item B. The discrepancy for total investigations reported resulted
from "information only" notations by investigators on their daily reports
erroneously recorded by clerical staff as "completed" investigations.
Improved communication and control within the enforcement staff has begun
to prevent this kind of error from reoccurring.

04-02LH _25.



Mr. Gerald L. Wilkerson, CPA
Legislative Auditor

February 24, 1984

Page 2

Recommendation No. 5 - The Department of Revenue should review the
A.3.C. Board"s transmittal of receipt procedures and establish procedures
to transmit funds more efficiently.

We agree. The department is vigorously reviewing cash receipt
management in all departments at the present time.

On behalf of the A.B.C. Board and its staff we commend your staff
who performed this audit for their professionalism and conduct. Thank
you for your constructive and appropriate recommendations.

fob*rt 0. Heath
Commissioner of Revenue

RDH:PLS:ml1
cc: Patrick L. Sharrock, Director

A.3.C 8oard
A.B.C Board Members

-26-
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Date:
Mr. Speaker:
The Committee on TDICIAUY has had HB 3A

"An Act relating to the llnitation of certain types of liquor licenses.

under consideration and reports it back as follows:

[ 1 do pass [ 1 do not pass
[ 1] do pass with attached amendments(s)
ilr [ J same title

['A replace with CS for ;tm Mfrot?) 1 new title

and recommends 4- ’\yUes——*
[ } AND attaches a "Letter of Intent” [ 1 N=" Fiscal Note

[ T Zero Fiscal Note Attached

[ 1 reports it back without recommendation
t 1 referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER .RECOMMENDATIONS:
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MEHORANDUM April 24, 1985
SUBJECT: Liquor Licenses; CSHB 34 (Jud)
TO: Representative M. Mike Miller

Chairman, House Judiciary Committee

FROM: George W. Edwards
Legislative Counsel

This 1s iIn response to your request for a sectional analysis
of CSHB 34 (Jud) offered on April 15, 1985.

Section 1 AS 04.06.100(b) 1is amended by addim U new para-
graph permitting the Alcoholic Beverage Control Board (the
board) to adopt regulations that require partnerships that
hold liquor licenses, including limited partnerships, to
submit reports that include notice of any change of a part—
nership interest of 10 percent or more.

Section 2 AS 04.11.040(c) 1is amended to prohibit transfer
of controlling interest in a liquor license held by a part—
nership except with the written consent of the board.

Section 3 AS 04.11 1is amended by adding a new section

04. 11.055, REPORTS REQUIRED OF PARTNERSHIPS. Subsection (a)
requires that a partnership holding a liquor license report
a transfer of a partnership interest of 10 percent or more
or a change of general partners.

Subsection (b) provides that such a report be submitted to
the board in duplicate within 10 days of the change in in—
terest or change of general partners.

Section 4 AS 04.11.100 is amended by adding a new sub-
section that permits renewal of a restaurant or eating place
license only if the licensee provides evidence to the
board®"s satisfaction that gross receipts from the sale of
food on the licensed premises constitute no less than 50

.
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percent of the gross receipts of the premises for the
preceding license year.

Section 5 AS 04.11.260(a) ia amended by replacing the pro-
noun "him"™ with the sex-neutral term "applicant®s and by
providing that the application for a liquor license for a
partnership shall be executed by an authorized general part—
ner.

Section 6 /s 04.11.260 is amended by adding a new sub-
section that requires partnerships applying for a liquor
license to provide information required by the board includ—
ing the names and addresses of all general partners and all
other partners with an interest of 10 percent or more.

Section 7 AS 04.11.310 is amended by adding a new sub-
section requiring that upon receipt of an application for
issuance, renewal, relocation, or transfer of ownership of a
liquor license within an area of a municipality under the
jurisdiction of a community council established by charter
or ordinance to advise the municipality, the board shall
provide notice of the application to the community council
and, at least 10 days in advance, advise the council of the
date and time of any proposed action on the application.

Section 8 AS 04.11.340 is amended by substituting the term
"relocation”" for the term "transfer."” The change eliminates
possible confusion caused by the current usage of "transfer"”
as applicable both to the sale of an existing liquor license
and to the relocation of licensed premises. Since there is
a critical difference between the two acts, this section
substitutes the term "relocation” for "transfer"” with refer —
ence to the relocation of licensed premises. The term
"transfer™ remains applicable to sales of licenses.

Paragraph (2) of the section requires that relocation of a
license be denied if prohibited under AS 04.11.400 (a) or

(b).

Paragraph (3) of the section requires that relocation of a
license be denied if the license would be relocated outside
of the established village, incorporated city, unified
municipality, or population area established under AS
04.11.400(a) within which it is located.

Paragraph (10) of the section requires that relocation of a
license be denied if the license was 1issued under
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AS 04.11.400(g), (h), or

Section 9 AS 04.11.400(a) 1is amended to substitute
"relocation”™ language for "transfer" language.

Paragraph (1) provides for retention of the population re—
quirement, outside a specified governmental unit including
an established village and organized borough, at 1,500 or a
fraction of 1,500 for each restaurant or eating place
license that may be issued and for raising the population
requirement to 3,000 or a fraction of 3,000 for each other
license that may be issued within a five mile radius of the
licensed premises, excluding the populations of established
villages, 1incorporated cities, unified municipalities, and
organized boroughs that are wholly or partly included within
the radius.

Paragraph (2) provides for retention of the population re—
quirement, inside a specified governmental unit including an
established village, organized borough and unified
municipality, at 1,500 or a fraction of 1,500 for each
restaurant or eating place license that may be issued and
for"raising the population requirement to 3,000 or a
fraction of 3,000 for each other license that may be 1issued
within the unit.

Paragraph (3) provides for a population limitation inside an
organized borough but outside an established village or in—
corporated city within the borough of 1,500 or a fraction of
1,500 for each restaurant or eating place license that may
be issued and.3,000 or a fraction of 3,000 for each other
license that may be 1issued within the area, excluding the
population of those established villages that have conducted
an election under AS 04.11.490, 04.11.496, or 04.11.500 and
the population of incorporated cities within the organized
borough.

Section 10 AS 04.11.400(b) is amended to provide that when
the five-mile radius described in subsection (a) encompasses
all of a governmental unit, 1including an established

village, 1incorporated city, or unified municipality, and the
population inside and outside of the unit but inside the
five-mile radius is less than 3,000, rather than the former
1,500, the board may deny issuance or relocation of a liquor
license.
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Section 11 AS 04.11.400(e) 1is amended to define "popu-
lation,” as*used in subsection (a)(1), as persons residing
within the five- mile radius not later than the date the
application is received by the board and not earlier than 60
days before the application is received.

Section 12 AS 04.11.400(f) 1is amended to include within the
"population” referred to in subsection (a)(2) and (3) only
those persons who resided in a specified governmental unit,
including an organized borough, as of December 31 of the
year preceding the date of application.

Section 13 AS 04.11.400(g) 1is repealed and reenacted to
provide for the issuance or transfer of ownership of a
beverage dispensary license or a restaurant or eating place
license without regard to subsection (a) population
restrictions to encourage tourism. A license may be issued
under this section to an airport terminal or to a hotel-type
business that has a dining room or kitchen facilities if:

(d) it is within a population area of less than 1,501
and has at least 15 rental rooms;

(b) it is within a population area of 1,501 to 2,500
and has at least 20 rental rooms;

(c) it is within a population area of 2,501 to 5,000
and has at least 25 rental rooms;

(d) it i1s within a population area of 5,001 to 15,000
and has at least30 rental rooms;

(e) it is within a population area of 15,001 to 25,000
and has at least 35 rental rooms;

() it is within a population area of 25,001 to 50,000
and has at least 40 rental rooms; or

(g) it is within a population area of greater than
50,000 and has at least 50 rental rooms.

Section 14 AS 04.11.400(h) 1is amended to restate the
board®s authority to issue a restaurant or eating place
license without regard to subsection (a) under certain
circumstances.



Section 15 AS 04*11.A00(i> is amended to make the license
transfer provision of this section applicable to licenses
limited under either subsection (a) or (b).

Section 16 AS 04*11.400(j) 1is amended to provide that the

board may approve the issuance or transfer of a restaurant

or eating place license in a municipality without regard to
subsection (a) if necessary for the public convenience.

Section 17 AS 04.11.430 (a) is amended to include partner-
ships and limited partnerships among entities that may hold
liquor licenses.

Section 18 AS 04.11.504(a) is amended by the insertion of
the term “Yelocation”™ to indicate the relocation of licensed
premises.

Section 19 AS 04.21.Cl10 is amended by adding a new sub-
section that requires that at least 10 days before a date
set for municipal action on an application for the 1issuance,
renewal, relocation, or transfer of ownership of a liquor
license, the municipality provide written notice of the time
and place of hearing to a community council, with
jurisdiction over the affected area, established by charter
or ordinance to advise the municipality.

Section 20 provides for an immediate effective date.
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Edwards

AMENDMENT

Offered in the HOUSE By Sund

TO: HB 34

Page 1, line 7, after "licenses":

Insert "and the licensing of partnerships”

Page 1, after line 8, insert new bill sections to read:
"* Section 1. AS 04.06.100(b) 1is amended by adding a new paragraph to
read:

(16) required reports from partnerships and limited part—
nerships licensed under this title, 1including reports of transferred
interests of 10 percent or more.

* Sec. 2. AS 04.11.040(c) 1is amended to read:

(©) A person may not receive or transfer controlling interest
a liquor license issued to a partnership, including a limited partner —
ship, or a corporation under this title except with the written con-—
sent of the board.

* Sec. 3. AS 04.11 is amended by adding a new section toread:

Sec. 04.11.055. REPORTS REQUIRED OF PARTNERSHIPS. (a) Apart—
nership, including a limited partnership, 1issued a license under this
title shall report to the board when a partnership 1interest of 10
percent or more 1is ti"ansferred and shall report a change of general
partners.

(b) The report to the board shall be made in writing 1in

-1- 4/4/85



duplicate and shall be sent within 10 days after the change 1in inter—
est or change of general partners.
* Sec. A. AS 0A.11.260(a) 1is amended to read:

(a) An applicant for a new license or permit shall file with the
director a written application, signed and sworn to by the applicant,
giving the applicant®s [HIS] name and address. IfT the applicant 1is a
corporation, the application shall be executed by the authorized
officers of the corporation. If the applicant 1is a partnership,
including a limited partnership, the application shall be executed by
an authorized general partner. The application shall include:

(1) the type of license or permit desired;

(2) a description of the premises for which the license or
permit 1is desired, giving the address by street and number, or other
information, so that the Jlocation of the premises can be definitely
determined;

(3) a statement of the residency of the applicant;

(A) the license fee;

(5) the duration of the license or permit desired;

(6) any other information required by the board.

* Sec. 5. AS 0A.11.260 1is amended by adding a new subsection to read:

()] A partnership, 1including a limited partnership, that appl
for a license or permit shall provide information required by the
board including the pames and addresses of all general partners and

all partners with an interest of 10 percent or more."

Renumber succeeding sections accordingly.
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Page 6, after line 6, insert a new bill section to read:

"* Sec. 11. AS 04.11.430(a) 1is amended to read:

(a) Each 1license shall be 1issued to a specific 1individual

individuals, to a partnership, including a limited partnership, or to

a corporation. IT the license 1is issued to a corporation, the regis—

tered agent of the corporation must be an individual resident of the

state.”

Renumber succeeding sections accordingly

4/4/85



Edwards

AMENDMENT

Offered in the HOUSE By Clocksin and Gruenberg

TO: CSHB 34 (SA)

Page 1, following line 15, insert a new bill section to read:
"* Sec. 2. AS 04.11.310 1is amended by adding a new subsection to read:

(b) Upon receipt of an application for the issuance, renewa
relocation, or transfer of ownership of a license within an area of a
municipality under the jurisdiction of a community council established
by municipal charter or ordinance to advise the municipal governing

body, the board shall

(1) immediately provide to the community council written

notice of the application; and
(2) at least 10 days before the date set for board action

on the application provide to the community council written notice of

the proposed action and the time and place for a hearing."”

Renumber remaining bill sections accordingly.

Page 7, following line 19, insert a new bill section to read:
"* Sec. 13. AS 04.21.010 1is amended by adding a new subsection to read:
(d) At least 10 days before the date set for municipal action
an application for the 1issuance, vrenewal, relocation, or transfer of
ownership of a proposed license, the municipality shall provide writ—

ten notice of the proposed action and the time and place for a hearing

-1- 3/18/85
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to a community council that
(1) is established by municipal charter or ordinance to
advise the municipal governing body; and

(2) has jJurisdiction over the area affected by the proposed

action."

Renumber remaining bill section accordingly.

-2 - 3/18/85



POSITION P*PER/Department d Health & Social Services

POSITION PAPER

CS FOR HOUSE BILL 34 (STATE AFFAIRS)

"An Act relating to the administration of liquor licenses; and providing
for an effective date."

Section 1

This section would attempt to require that a restaurant or eating place
license derive at least 507, 0f its gross receipts fmjn the sale of food.
This provision 1is currently in regulation, 15 AAC 104.305. While this idea
is laudable it is uncertain how the ABC Board will effectively monitor
licensees"™ receipts. Since the intent of this classification of license is
to allow patrons to consume jeer or wirte with meals, the Department recommends
consideration be given to using the pre 1980 title 04 language 1in this
section.

"A restaurant or eating place licensee may sell beer
and wine in a restaurant or eating place with meals
furnished 1in good faith to patrons."

This should assist in avoiding the proliferation of restaurants that are
promoting the sale of beer and wine regardless of whether patrons are eating
food. In effect,, some establishments have a beer and wine tavern in a
section of their "estaurant. Again, this does not appear to be co.iSis,ant
with the intent oi this category of license.

Sections 3 and 4

The Department supports Sections 3 and 4, the population requirement change
from 1500 to 3000 for beverage dispensary or package st* e licenses.

The Alaska State Plan (84-86) indicates that on 1| per capita basis Alaska

has over twice the number of licensed liquor outlets as other states. In

1983 the national average for the ratio of licenses to each 1000 population
was 1.18 while the Alaska ratio was 2.65. The attachment is from the Liquor
Handbook 1984 and details all states relationships of liquor licenses to
population for 1983. Passage of this bill would tend to move Alaska more
towards the norm of the national experience with respect to the ratio of
licenses to population. Furthermore, this action should assist in stabilizing

Alaska®"s near nation leading per capita consumption rate of beverage alcohol,
with its attendant related problems, including driving while intoxicated.

The Alaska Chapter of Mothers Against Drunk Driving is supportive of this
bill and the Anchorage Mayor®s Task Force on Drunk Driving of 1984 contained
the following recommendation:

"The accessibility of alcohol should be limited by reducing l°"quor outlets
(licenses) from 1-1500 population to 1-3000 population."



Additionally, the Governor®s Task Force on Drunk Driving heard testimony
favoring the concept contained in HB 34, however did not take action on
this 1idea when they were advised this bill would be introduced to the
legislature this session.

Section 7

This section more fully defines the number of rental rooms and population
ratio applicants for beverage dispensary, or restaurant or eating licensee
must demonstrate in order to be considered for a license designated to
encourage tourist trade. The Department 1is supportive of this section
since its passage would tend to limit the issuance of additional new
licenses.

The Department will be pleased to provide additional information regarding
CS for HB 34 and urges its passage.

Recommended by:
Matthew C. Felix
Coordi nator
Office of Alcoholism/
Drug Abuse

Date:
Approved by:
Commissioner
Dept, of Health &

Social Services

Date:
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FISCAL NOTE pRov. :.:cn Colt3 , It
1. REQUEST I1.  FISCAL DETAIL
Bill/kesoluticn No.: CS for HB 34 Agency Affected:
Title:"An Act relating to the administration* Program Category A f fec ted
Sponsor: f*.M. Miller BRU, Program of Subprogram” ) Affectec:

Requestor”
Date of Request: 1/28/05

FY 83 FY 84 | FY 85 1 FY 86 FYy 87 FY £8
OPERATING 1
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES 1 1
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 1

-

TOTAL OPERATING _ 0 -0 - -0 - -0 - -0 - -0 - |
CAPITAL 1 =0 - -0 - -0 - -0 - -0 - I- 0 -
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FUND ING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS i
OTHER (Specify Source) i
f
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
!
I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
*of liquor licenses; and providing for an effective date.”
V. ANALYSIS: Attach a separate page for any Analysis
Prepared By: “@atthev; C. Felix Phone: 586-6201
Division: Alcoholism and Drug Abuse Date: 3/13/85
-
Approved by Commissioner: - Date Cc
Department: HEALTH & SOCIAL~SERVICES // 4

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/L3
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Alaska State Legislature

House
Cfhcel Beres PouchV
SeeCpr
Jreau, Aladka9e811
MEMORANDUM
February 14, 1985
TO: Rep. Mike Miller
FROM: Denise Zachary,
RE: staff analysis/ HB 34: Limitation Liquor Licenses

CS for HB 34 (State Affairs)

Section 1. AS 04.11.100: Adds new language to restaurant section;
"50% of gross receipts must be from sale of food"
(prior to 1981 statute changes, above language was included as well as
"no alcohol consunption on premises unless served with sale of food")

Section 2. AS 04.11.340: Amended adding relocation [TRANSFER OF LOCATION]
to make language consistent throughout bill

Section 3 and 4. AS 04.11.400(a) and (b): Adds language from HB 150 (Gov"s)
but ups population limits to 3000 [150C]. Adds areas outside of a city,
municipality, or village, but insiue an organized borough - provides that such
areas will be governed by sane quota formula as inside established villages,
incorporated cities, and unified municipalities.

** SHORT TERM EFFECT: no package store or beverage dispensary licenses vail be
available in immediate future or until areas have sufficient population growth.
The Board may, 1in their discretion, continue to issue special licenses for
public convenience or to promote tourism.

Section 5. AS 04.11.400(e): Changes date for determining population wnere
"5 Mile Rule"™ 1is used. Current law = use population statistics from Dec. 31,
preceding the year of date of application. CSHB 34 = population will be
determined as of the date application is filed with A_B.C. Board, or another
date not irore than 60 days earlier.

Section 6. AS 04.11.400(f): Technical changes adding HB 150 amendments.



Staff Analysis/ CSHB 34 page 2

Section 7. AS 04.11.400(g): Issue or transfer of beverage dispensary or
restaurant license may be approved by Board if it appears to encourage tourist
trade by construction or improvement of hotel, motel, or resort.

Sets up population standards for Board determination of hote]-motel
licenses. (A.B.C. Eoard draft regulations increased by 5 roans each population
unit.)

Section 8. AS 04.11.400(h): Technical changes.

Section 9. AS 04.11.400 (i): Ups population limits to 3000 [1500].

Relocation ;ed 1f less than "~ne mile from original location.
No ground for Be Jenial if relocation necessary due to terminationof lease
agreement, condei.. .ion, or destruction of premises by any cause.
Section 10. AS 04.11.400(j): -ertains to issuance or transfer of restaurant

or eating place licenses. Board has public convenience discretion.

mSection 11. AS 04.11.504 (in original HB 34): Regards issuance or relocation
of liquor licenses by majority vote at local elections.

IT local governing body requests fewer licenses than population limit,
Board may only issue that amount. |If city is "dry"” and local vote changes to
allcw alcohol, priority shall be given to liquor licenses previously issued
although applicants have no legal right to license and Board is not required to
approve application.

Section 12. Adds Immediate Effective Date.



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y. State Capitol
Juneau. Alaska 99811
(907) 405-3991

March 13, 1985
MEMORANDUM
TO: Representative Randy Phillips
ATTN: Janet Seitz
FROM: Rob Waldman, Legislative Analyst”//
RE: Alcoholic 3everage Licensing in Other States

Research Request 35-195

You requested this agency to provide you with information on the methods
by "-:hich other states limit the number of retail alcohol beverage 1li—

censes issued. This memorandum presents a summary table of licensing
methods for fourteen states and Alaska. A discussion of the use of
population quota controls and other methods of regulation follows the
table.

Methods of Regulating Alcoholic Beverages

Full Service Beer/Wine
Method of Population Method of Population
S tate Regulation to License Regulation to License
Alaska pop. quota 1,500:1 pop. quota 1,500:1
California pop. quota 2,000:1 no limiting systenm

application fee
municipal ordinance

Florida pop. quota 2,500:1 pop. quota 2,500:1
Kansas private clubs private clubs

|
Idaho pop. quota 1,500:1 no limiting systenm

application fee
Massachussetts pop. quota 1,000:1 pop. quota 5,000:1

Montana pop- quota variable pop. quota variable
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Methods of Regulating Alcoholic Beverages

State

Nevada

Nebraska

New Jersey

New Mexico

Oregon

Pennsylvania

Texas

Washington

Source:

1985

Full
Method of
Regulation

municipal
ordinance
no limiting
application
municipal
pop. quota

pop. quota

pop. quota

pop. quota

no limi tip
applicat

pop. quota

Telephone survey of states”

Service
Population
to License

system
fee
ordinance

3,000:1

2,000:1

2,000:1

2,0P j

stem
tee

1,500:1

ALCOHOLIC BEVERAGE LICENSE REGULATION

Full Service Retail Sales

Of the fifteen states 1included 1in the preceding table,
utilize a population to license ratio to determine the
censes 1issued for full service retail sales

e Massachussetts

e California,

tio;

ldaho,

Washington,

Florida utilizes a 2,500:1

and Alaska

New Mexico,

utilizes a 1,000:1

Oregon

ratio;

alcohol

use a 1,500:1

(continued)

Beer/Wine

Method of
Regulation

municipal

ordinance

no limiting

application

pop. quota

pop. quota

no limiting
application

pop. quota

no limiting
application

no limiting
application

beverage

ratio;

and Pennsylvania

use a 2,000:1

Population
to License

system

fee

3,000:1

2,000:1

system
fee

15,000:1

systenm
fee

system
fee

licensing offices.

states
li—

eleven
number of

(by municipality or county).

ratio;

ra—
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e New Jersey utilizes a 3,000:1 ratio; and

e Montana instituted a variable ratio as shown below.

Montana®s Variable Ratio Regulating Number of Licenses Issued

City Population Number of Licenses Ratio
500 or less 2 retail 250:1
500 to 3,000 3 retail for first 1,000 population 333:1

1 for each additional 1,000 population 400:1 - 600:1

more the 3,000 5 vretail for first 3,000 population 600:1
1 retail for each additional 750:1 +
1,500 population

Outside cities 1 retail for every 750 population 750:1
(beyond 5 miles)

These states have implemented population quota controls in an attempt
to: 1) limit consumption of alcoholic beverages and thereby effectively
reduce alcoholism rates; and 2) control the alcoholic beverage market,
reduce compet tion, and 1insure 1improved business. The population to
license ratio adopted by states was selected for 1its success 1in an
adjacent state, or it was arrived at by trial and error or compromise.l

Washington was the first state in the Northwest to enact a population

to license ratio. According to Chuck Dalrymple, Assistant Supervisor
of Licensing-Liquor Control Board, Washington®s initial ~concept for
this limiting system was patterned after similar controls instituted

by the heavily populated -eastern states and the western Canadian
provincial governments.

All of the eastern states surveyed utilize population quota systems.

They feel that there 1is too much consumption of alcoholic beverages as
a result of too many retail establishments. Their intent is to reduce

~Oregon originally adopted a 1,500:1 ratio patterned after ratios in

Idaho and Washington. It was amended to 2.000:1 as a result of internal
state pressures to limit consumption (church and temperance groups)
and insure stability 1in the retail market. California originally

enacted a 1000:1 ratio, and later amended it to 2,000:1.
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the actual population to license ratio. There are more businesses 1in
operation, due to grandfather clauses, than these states would like to
see.2

In addition to quota-controlled full service licenses, each state is—

sues "public convenience" ~class full service licenses. These are
dependent upon a population to license ratio. The following table pre—
sents the public convenience class licenses 1issued by states.

Full Service Public Convenience Classes

States™*

M ca fln m i " NJ NM  OR ““PA™HA
Hotel X X X X X
Fraternity Club X X X X X X X X
Municipal Golf X X X X X X
Rodeo X
Ski Resort X X
Lake Resort X X X
Casino X
Private Club X
Crnvention Center X X X X -
Bowling Alley X
Resturant X X X
Airlines )l X X

*AK- Alaska; CA- California; FL- Florida; ID- ldah<.; MA- Massachusetts;
MT- Montana; NJ- Hew Jersey; NM- New Mexico; OR- Oregon; PA- Pennsyl—
vania and WA- Washington. i

Source: Telephone survey of all alcohol beverage |licensing offices.
2A11 businesses operating prior to enactment of limiting legislation

were--issued retail licenses. At the present time, the number of Ili-—
censes exceed the number allowed by population.

or**
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Kansas, Nebraska, Nevada and Texas do not attempt to regulate the number
of retail licenses 1issued. The following section discusses the intent
behind this lack of state regulation.

Kansas

The intent of alcoholic beverage legislation in Kansas is to restrict
the sale and consumption of alcoholic beverages. Prior to 1947, Kansas

was a dry state influenced by a very strong bible-beit tei perance move—
ment. Today, alcoholic beverages <can be sold by the glass only at
private clubs for consumption by members, or consumed at home (retail

off-premises sale). State law prohibits the sale of liquor for on-prem—
ises consumption at public establishments such as bars, restaurants,

hotels, etc. In addition, the state cannot restrict the number of
private club licenses 1issued. However, the Alcoholic Beverage Commis—
sion (ABC) does have some regulatory authorit/. The ABC has the right
of review on all new private club license applications. They may deny a
license if it can be shown that an applicant has been involved in crimi—
nal activities.

The ABC also issues regulations on club membership. Members must pay
annual dues; and clubs must wait 10 days following submittal of an
application prior to acceptance of that person in the club. The last

regulation 1is very significant in that it restricts access to alcoholic
beverages for large numbers of persons and successfully reduces consump—

tion of alcoholic beverages. Individuals from out of town cannot drink
because they cannot enter private clubs. There 1is one exception, and
that is if a member takes a person to the club as a guest. Guests are

admitted for only one evening.

The impact of this type of access 1is that drinking must be planned well

in advance and cannot be spontaneous. Kansas feels that this systenm
dramatically reduces alcoholism. However, the governor has recently
attempted to change this legislation and introduce a quota system. He

believes that the present system is restrictive to in~tries such as
tourism.

Nebraska
|

Nebraska®"s law does not restrict the number of alcoholic beverage li-

cens-.s 1issued. However, the state Liquor Control Commissionl (LCC) and
the local municipal alcoholic beverage board have review and approval
power over all licenses. Normally, all persons or corporations apply—
ing for a license are investigated by the LCC. Approval 1is based upon

the commission®s finding that the applicant has no involvement; in crimi—
nal activities.
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Some municipalities attempt to regulate the number of retail establish—
ments within specific districts by redrafting zoning ordinances, but

none have the power to totally prohibit sales. In recent years, attempts
have been made to draft legislation that could institute a population
quota system based upon a 1500:1 ratio. However, Nebraskans have not

supported this concept. George Kublef, Director of Administration-LCC,
stated that "the -veople of Nebraska still feel that the state is a
part of the wild west, and that full wuninhibited access to liquor is a
right and a necessity."

Nevada

Under Nevada state law, consumption and sale of alcoholic beverages is
totally unrestricted, ihis 1is due to 1 s close association with gaming

and other industries such as tourism. fact, the issuance of licenses
for sale of alcoholic beverages is no" function of state government,
but is strictly under the jurisdiction " local city or county govern—

ments.

I contacted the alcoholic beverage licensing offices in Reno (Washo

county) and Las Vegas (Clarke County). Neither community has imple—
ment*d regulations that could restrict the number of retail licenses
(full service and beer/wine for on-off premises consumption). However,
they do attempt some regulatory control through the board of county
commissioners. The board is requirea a> review all applications for new
licenses and sale of businesses. If the board finds that the applicant

or any party within the transaction is, or has been, involved in crim-
v~al activities, then the license may be denied.

Texas

Texas state law loosely regulates the sale and consumption of alcoholic

beverages. According to the Alcoholic Beverage Commission (ABC), most
Texans view drinking as a right of the old west, and believe that
government regulations should have as little to do with Jliquor as
possible. As a direct result, the ABC does not attempt to restrict the
number of retail alcoholic beverage licenses issued. However, the
commission does set specificrequirements which must be met by all
liquor license applicants. All persons submitting applications (posses—

sing at least a 10 percent share of the business) must be at least IS
years of ago, a Texas resident for at least 3 years, and have no felony
convictions.



.Representative Phillips
March 13, 1985
Page Seven

BEER AND WINE RETAIL SALES

Of the 15 states surveyed, only s”ven states attempt to regulate the
number of beer and wine licenses issued through population to license
ratios: Alaska (1500:1), Florida (2,500:1), Massachussetts (5,000:1),
Mew Jersey (2,500:1), New Mexico (2,0U0:1), Pennsylvania (15,000:1),
and Montana (see variable table below).

Montana ™ Variable Ratio Regulating Number of Licenses Issued

City Population Number

500 or less retail

500 to 2,000 retail for each 500 population
more than 2,000 retail for first 2,000 population

retail for next 2,000 population
retail for each additional 2,000 popula-
tion

outside city retail for each 750 population

All five states have implemented these control methods in an attempt to
reduce the public®"s access to and consumption of alcoholic beverages,

and thereby reduce alcoholism rates. As with full service licenses,
there are more beer and wine licenses than are allowed by mut icipal and
county population statistics. The boards feel that will be many

years before new licenses will be issued based on population quotas.

No Controls

The other eight states do not regulate the number of beer and wine

licenses issued. In most cases, the alcoholic beverage boards view the
consumption and sale of beer and wine as a publicconvenience. Through
this policy, establishments such as small restaurants, bowling alleys,
public carriers, etc, can obtain licenses at reasonable costs. Cali—
fornia, Ildaho, Oregon, and Washington are in favor of small businesses
having thpse licenses. They believe through these licenses businesses

will show improved income.

Texas and Nebraska view consumption of beer to be an wunquestionable
right, and regulation 1is not to be discussed. Kansas law does not
regulate the numbr of licenses issued; however, beer and wine by the
glass can be purchased only in privateclubs. This system strictly

»
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controls and 1limits access and consumption levels.
does not address licensing, it
not regulate issuance.

Nevada state law
is a municipal matter and most cities do

I hope you find this information useful. If you

need additional infor—
mation please call.

RW
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Representative Mike M. Miller

Comrttee on Sfafe Affairs
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Juneau, Alaaka 9*811
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February 25, 1985

Chair Judiciary Committee

House of Representatives

Room 124 Capitol

Juneau, Alaska

Dear Representative Miller:

The House State Affairs Commitcee had for consideration HB 34

"An Act relating to the limitation of certain types of liquor

licensee," The Committee passed out a committee subsitute for

HB 34 1incorporating the 1intention of HB 150 "An Act relating to

alcoholic beverage licenses; and providing for an effective

date.’

CSHB 34 (sa) "An Act relating to the administration of liquor

licenses; and providing for an effective date"” 1is legislation

limiting liquor licenses in the state of Alaska. However, the

commit tee has some concerns with CSHB 34 (sa) that it would like

the Judiciary committee to look into.
1) Should the population ratio used to determine the
amount of beer and wine Jlicense 1in an area be the same
population figures for all other types of liquor licenses?
2) Should there be Jlanguage included to set up a system to
verify that at least 50% of the earnings from a restaurar,l
with a beer and wine license, are from the sale of food?

The House State Affairs Committee appreciates the House Judiciary

Committee looking into these concerns.

Sincerely,

Katie Hurley, Chair

House State Affairs Committee



* ) Estate OF ALASKA 1985* LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

No. l-———————
REQUEST CSHB34 FISCAL DETAIL
Bill/Resolution No. (St.. Affrs) Agency MTTected: Communi ty & Regional Affairs
Title: "An relating tu the Program Category Affected:
administration of liquor licenses" ~ Community Development
Sponsor:Rep M.M. Miller/St Affrs. BRU, Program or Subprogram(s) Affected:

Requestor:state Affrs Committee
Date of Request:__2/21/S5

EXPENDITURES/REVtrlUES: (Thousands of Dollars)

FY FY bo FY b/ FY bb FY b9 FY 90
OPERATING
rCO PERSONAL SERVICEL.

200 TRAVEL

1000 CONTRACTUAL

100 SUPPLIES

500 EQUIPMENT

500 LAND 4 STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0-
I CAPITAL I I [ I I I 1
I REVENUE I I t I I * f

FUNDING: (Thousaqu of Dollars)
jINtnsil rul«u

TDERAL FUNDS 1 1
ITHRR
TOTAL . .

UU.-l iMt
MART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

The Department remains only remotely affected by this committee subrtitute bill, The
bill does potentially have an affect on local governments and continues to base
administration of liquor licenses on population figures 1issued by C&RA.

q N
Prepared By: Dou9 Griffin, Deputy Directories Phone: 465-4750
Division: Municipal & Regional Assistance Date: <2-22-85
Approved by Commissioner: Date: 2-22-85
Agency: Community & Regional Affairs
Distribution (by Agency p .aring fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) 7/1/84



STATC OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 2/22/85

REQUEST N<=* 2 FISCAL DETAIL

Bill/Resolution No.: CSHB 34 (SA) Agency Affected: DEPARTMENT OF REVENUE
Title; AN ACT RELATINtTTO~THE -————— Program Category Affected:
ADHI.NISTRATTON.. OF 1 TOII"OR 1 TFf.FNSFs" PURI Tr protfctton"®

sponsor: ppp m m mti"i fp BRU, Program or Subprogram(s) Affected:
Requestor: haqiisf statf affatrs Im Atrnnni to rfvfrarf controi ROARnN

Date of Request: y/?]/??

EXPENDITURES/REVENUES: (Thousands of Dollars)
fv ar" *Y 86 FY 87 Fy 88 FY 89 FY 90
OPERATING
100 PtRsoHXL SERVICES *
200 TRAVEL

300 CONTRACTUAL

*00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING -0- -u- -U-

1 capital i _ .

REVENUE -0- -u- L MI- -0- -U-

FUNDING: (Thousarlds of Dollars)
ilnlral tdito—

-EDERAL FUNDS
3THER
TOTAL

TICTTIHt"
3ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

Prepared By: Patrick L. Sharrock Phore: 277-8638
Division: Alcoholic Beverago>Control Board * AN Date: 2/22/85

Approved by Commissioner :*Marv A. Nnrriale Date: 2/22/85
Agency:__ Department Of Revenue

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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g-Q*JEST f :SCAL DETAIL
5eiRescluticr No.: HB 34 Acsncv nfrec.ec: Health & Social Services
Title: "An act relating to the limi- Program Category Affectec: “jr.;
of certain type of liquor license". - -
Sponsor: M.M. Hiller 5RU, Program or Subprogram”; Affectea:
Recuestor: Alcohol and Drup Ahu<?P Snrvfroc
Date o0o* Request: 1/28/85
EXPENDITURES/REVENUES: (Thousands of Dollars 1
n a: . ri c6 i Ft 8 i FTrso 1 FY 55 i FY 90
OPERATING 1 1 1 | 1
ful rt«Su."«AL St.".VIUii I I 1 1 1
000 TRAVEL 1 1 1 1 1
SO0 CONTRACTUAL 1 1 1 1
=0 SUPPLIES I i i 1 1
SO0 EQUIPMENT 1 1 1 | 1
iSCC LANO h STRUCTURES 1 1 | , 1
TOO GRANTS, CLAIMS f | , ,
3CC MISCELLANEOUS 1 i 1 I |
TC*AL OPERATING — o o - — o - ~ o o - - o
I U-Pi isic 1 -—o-i -0- - 0 - -0 - -u -
REVENUE I -o0o- i -0 - -0 - -0 - -u- s mu-
FUNDING: (Thousands of Dollars!
roiw
FEDERAL FUNDS
OTHER
TO»AL
PQSTTTANS:
mu-u-1 ir.i 1 i : | 1
=ART-TIME 1 1 1 1 1
TEMPORARY | 1 1 1
ANALYS aT a sepcrste oacs jcessarv
Prepared Sy: Matthew C. Felix "W/VMLMdp~s. ~(/yj~Phone: 586-6201
Division: Alcoholism and Drua Abuse m Date: 1/21/83
Approved by Commissioner: Date: </cc_
Agency: dktiLr/S = s 7/ / 7/ gr
Distribution (by Acs.ncy preparing fiscal note):
Legislative Finance
Legislative Sponsor

Recuestor

Office of Mar.acement and Budget



POSI ACN FMPER/Department o Health & Social Services >

POSITION PAPER

HOUSE B".L 34

"An act relating to the limitation of certain types of liquor licenses."”
Section 4

This section of the bill will change the population requirement for beverage
dispensary or package store licenses from one for 1500 persons to one for
3000 persons.

Analysis

The Alaska State Plan (84-86) indicates that on a per capita basis Alaska has
over twice the number of licensed liquor outlets as other states. In 1981
the national average for the ratio of licenses to each 1000 population was
1.23 while the Alaska ratio was 2.93. Passage of this bill would tend to
move Alaska more towards the norm of the national experience with respect

to the ratio of licenses to population. Furthermore, this action should
assist in stabilizing Alaska®s near nation leading per capita consumption
rate of beverage alcohol, with its attendant related problems, including

driving while 1intoxicated.

The Alaska Chapter of Mothers Against Drunk Driving is supportive of this
bill and the Anchorage Mayor®s Task Force on Drunk Driving of 1984 contained
the following recommenoation:

"The accessibility of alcohol should be limited by reducing liquor outlets
(licenses) from 1-1500 population to 1-3000 population.™

Additionally, the Governor®s Task Force on Diunk Driving heard testimony
favoring the concept contained in HB 34, however did not take action on this
idea when they were advised this bill woula be introduced to the legislature
this session.

Recommendation

The Depar* ,ent of Health and Social Services is highly supportive of Section
4 of HB 34.

Consideration might also be given to including restaurant or eating place
licenses under this provision as well. On page 5, line 7 add restaurant or
eating place license. Increasing numbers of restaurants are promoting the
sale of beer and wine regardless of whether patrons are eating food. In
effect, some establishments have a beer and wine tavern in a section of
their restaurant. This does not appear to be consistent with the intent of
this category of license.

Prior to 1980 revisions the applicable section of this title was as follows;
"Sec. 04.10.050. Restaurant licens*.. The holder of a restaurant license may
sell beer and wine in a restaurant with meals furnished in good faith to
patrons."



The comparable section of existing law
Restaurant or eating place
license authorizes a restaurant or eating place to sell

consumption

only on the

under this section only

to be

The Department would be pleased to provide additional

this issue.

licensed are a bona fide

license,

licensed premises,

is as follows;

(a) A

"Sec.

restaurant or eating place

() A

if the board determines that the premises

Recommended by:

Date:

Approved by:

restaurant or eating place.”

information

Matthew C." Felix
Coordi nator

Office of Alcoho lism/

Drug Abuse

Uu M m

dj~n R. Pugfi ~p
ammissioner
Dept,

Social Services

04.11.100.

beer and wine for

license may be issued

regard

of Health &

ig
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TO: 465 3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 15, 1985

SUBJECT: Comparison of amendments to
AS 04.11.400 contained
in HB 34 and HB 150

TO: Representative Katie Hurley
Chair, House State Affairs Committee

FROM: George W. Edwards
Legislative Counsel

This is in response to your request for an analysis of the
differences between amendments to AS 04.11.400 proposed
within HB 34 and HB 150.

The comparison between proposed amendments to AS 04.11.400
is presented according to subsections or designated para-—
graphs as follows:

Subsection (a): In HB 34 the first paragraph recognizes the
repeal of subsection (Jj) and limits the application of the
section to premises licensed as beverage dispensaries or

package stores. It uses the term "may not be*relocated " to
replace the existing language prohibiting transfer of loca—
tion.

In HB 150 the only change within the initial paragraph is
the substitution of "nor" for "or."

Paragraph (a)() In HB 34 the term "relocation" 1iIs sub—
stituted for "transfer™ and the population requirement for
each license issued or relocated is increased from the ex—
isting 1500 to 3000.

In HB 150 this paragraph is amended by adding "organized
borough™ as a relevant area. It excludes from the popula—
tion base used in licensing decisions the populations of
established villages, incorporated cities, unified
municipalities, and organized boroughs that are wholly or in
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part within the five mile radius used for determining the
population base.

Paragraph (a)(2) In HB 34 the term "relocation" 1is again
substituted tor "transfer" and the population requirement
for each license issued or relocated is increased from the
existing 1500 to 3000.

In HB 150 language has been added specifying that the popu-—
lation base used for licensing is the population inside the
established village, incorporated city, or unified
municipality in which the license may be located.

Paragraph (a)(3) This 1is a new paragraph unique to HB 150.
It pertains to licenses that may be issued within an organ—
ized borough but outside of an established village or in—
corporated city within that borough. It prohibits the
issuance or relocation of such a license under subsections
(a)(g) or (h) if more than one of each type of license is
already in effect for each 1500 people or fraction of that
number 1inside the organized borough excluding the popula—
tions of established villages that have held local option
elections and incorporated cities when the villages or
cities are within the borough.

Subsection (b) This subsection is not addressed in HB 34.
In HB 150 language concerning the application for a license
is stricken and the political subdivisions effected are more
precisely described.

Subsections (¢) and (d) HB 34 does not address these.
HB 150 does not change them.

Subsection (e) HB 34 does not address this subsection.

HB 150 establishes guidelines for determining the pop—
ulation base applicable to a particular licensing situation
as "persons residing inside the radius not later than the
date the application is received by the board and not
earlier than 60 days before the application is received

. It strikes language excluding the portion of a
population base in an established village, 1incorporated city
or unified municipality and establishing the controlling
date of December 31 of each year for computing the
population base.

Subsection (f) This subsection is not addressed in HB 34.
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In HB 150 it is amended to reflect the applicability of the
proposed subsection (a)(3) and to include "organized
borough”™ as a designated political subdivision.

Subsection (9) In HB 34 the term relocation is substituted
for transfer. The minimum number of rental rooms necessary
for an applicant to qualify for a liquor license under this
subsection is raised from the existing 10 to 50. This sub-—
section is not addressed in HB 150.

Subsection (h) This subsection is not addressed in HB 34.
HB 150 amends subparagraph (1) by adding "an incorporated"”
before "city".

Subsection (i) This subsection is not addressed in HB 34.
HB 150 includes s substitution of "must"™ for "shall".

Subsection (j) This subsection is repealed in HB 34,
taction 7.

HB 150 expands the applicability of the subsection from
municipalities to incorporated cities, unified municipal —
ities and organized boroughs.

The additional sections of HB 34 not found in HB 150 contain
minor changes from existing law intended to clarify meaning.
They do not contain substantive changes.

In essence HB 34 concerns changes in AS 04.11.400. Changes
limit its applicability from all license types to beverage
dispensary and package store licenses only and increase the
population minimums necessary to qualify for the issuance or
relocation of either of these latter two types. The sale of
existing licenses of the specified types are not effected as
long as relocation is not involved. Another change raises
the rental room minimum from 10 to 50 in subsection (g). No
further delineation of political or population areas in
which licenses may be issued or relocated is attempted.

GWErojb
JI1/099



MEMORANDUM
February 14, 1985

TO:: Rep. Mike Miller

FROM: denise zachary

RE: For Your Information: LIQUOR LICENSE FEES
BEVERAGE DISPENSARY: AS 04.11.090 $1,250.00 annual fee

. authorizes holder to serve or sell alcoholic beverages for consumption
on licenses premises only

. applicant must file with application a cash bond or surety bond by a
surety company approved by the Board, bond = $2,500.00

. upon revocation of license (under AS 04.11.370(4)) the bond is forfeited
and deposited into state"s G.F.

RESTAURANT/ EATING PLACE: AS 04.11.100 $300.00 annual fee
license authorizes sale of wine or beer for consumption on premises

CLUB: AS 04.11.110 $600.00 annual fee
. authorizes club or organization to sell alcohol for consumption on
premises

BOTTLING WORKS: AS 04.11.12C $250.00 annual fee

. authorizes holder to operate bottling works where beer and wine may be
bottled and sold

. sales may be made only to a person licensed under this title and only in
quantities of more than 5 wine gallons

BREWERY: AS 04.11.130 $500.00 annual fee

. authorizes holder to operate a brewery wherebeeris manufactured and
bottled or barrelled for sale

. holder may sell beer in quantities of more than 5 wine gallons

WINERY: AS 04.11.140 $250.00 annual fee

. authorizes holder to operate awinery wherewineismanufacturedand
bottled or barrelled for sale

. holder may sell wine in quantities of more than 5 wine gallons

PACKAGE STORE: AS 04.11.150 $750.00 annual fee
. sale of alcohol beverages on premises, consumption on premises is
prohibited

. package store license holder ~"ay also be holder of beverage dispensary
license
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WHUI_iESrtLE: AS 04.11.160 $1,000 for first $100,000 of business

. authorizes holder to sell alcoholic beverages in original package; wine
in bulk, in quantities of not less than 5 gal.

. wholesaler must obtain general wholesale license for each distributing
point

. no later than Feb. 28 of each year following year license was issued,
licensee shall file an affidavit shewing total business transacted; at time of
filing affidavit, licensee shall pay license fees

. additional fees are outlined in AS 04.11.160:seefeeschedule

DISTILLERY: AS 04.11.170 $500.00 annual fee

. authorizes operativ "of a distillery where alcoholic beverages are
distilled and bottled or barrelled for sale

. holder may sell in quantities of more than 5 gal.

CCMMON CARRIER: AS 04.11.180 $350.00/ each carrier annual fee
. authorizes sale for consumption aboard vehicles,boats,aircraft, or
railroad licensed by state or federal agency

RETAIL STOCK: AS 04.11.200 $400.00
. authorizes holder tosell remaining stock ofpackage liquorstore when
cwner terminates business
license is issued for 90 days and is non-renewable

RECREATIONAL SITE: AS 04.11.210 $400.00
. holder may sell beerand wine at recreational siteduring and one hour
before and after event (not to include school event)

PUB: AS 04.11.220 $400.00 annual fee

. sale of beer and wine for consumption only at a designated premises on
campus of accredited college or university

.only 1 pub license may be issued or renewed on campus

. must have written approval from governing body of college

CATERER®"S: AS 04.11.230 $50.00
. authorizes holder of beverage dispensary license to sell or dispense
alcoholic beverages at conventions, picnics, social gatherings, sporting events
. permit is issued for designated premises for special occasions, and for
limited periods of time

SPECIAL EVENTS: AS 04.11.240 $50.00/ day

. authorizes holder to sell or dispense beer or wine at designated
premises for special occasions for limited periods of time

. only non-profit organizations are eligible for this permit; profits
going to organization

. no more than 5 special event permits allowed in one calendar year

. no transfer or renewal

*FhrrhkhkkAKxhkAx kxR AKAKAKAKA kK Ak A Kk kAR A K
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Additionally, for your information:

LICENSE RENEWALS:

. on of before Nov. 1, director will mail renewal application to each
licensee

. renewal may be filed on or before Dec. 31 and shall be accompanied by
annual fee

. renewal filed after Dec. 31 and on or before Feb. 28 shall have annual
fee plus penalty equal to annual fee or $100.00, whichever is less

Public Convenience licenses (AS 04.11.330 (9)) do not require renewal.



NOTICE OF PROPOSED CHANGES IN THE
REGULATIONS OF THE

ALCOHOLIC BEVERAGE CONTROL BOARD

The Alcoholic Beverage Control Board, under the authority of
AS 04.06.100, proposes to amend regulations in Title 15 of the Alaska
Administrative Code, dealing with (1) competing applications for alcoholi
beverage licenses, (2) seating capacity requirements for restaurant and
eating place licenses, and ”3) room requirements for licenses issued to
hotels and motels under AS 04.11.4C0(g), to implement and interpret
AS 04.06.100, 04.11.100, 04.11.320(a), 04.11.400(a), 04.11.400(g), and
04.11.510.

15 AAC 104.112 is proposed to be amended by allowing the
Board additional and alternative methods of choosing among competing
applications for alcoholic beverage licenses. The methods may include
random selection, comparing applications to determine which are more in
the public interest, other methods determined by the Board, and any
combination of the above. Specific criteria which may guide the Board's
discretion 1in determining which applications are more in the public
Interest may also be adopted.

15 AAC 104.305 is proposed to be amended by adopting seating
capacity requirements or guidelines for new restaurant or eating place
licenses Issued under AS 04.06.100.

15 AAC 104.325 1is proposed to be amended by adopting room
requirements or guidelines 1in addition to those imposed by statute, for

new licenses issued to hotels or motels under AS 04.11.400(g).



Any person interested may present oral or written statements
or arguments relevant to the proposed action by appearing at a public
hearing to be held in Anchorage, Alaska, on January 28, 1985, between
the hours of 10 a.m. and 1 p.m., at 1049 West Fifth Avenue, Room 107.
In addition, written statements or arguments may be sent to the Alcoholic
Beverage Control Board, 201 East Ninth Avenue, Anchorage, Alaska, to oe
received no later than February 4, 1985.

This action 1is not expected to require an increased appropri—
ation.

The Alcoholic Beverage Control Board, uDon its own motionor
at the Instance of any Interested person, may, on or after February 19,
1985, adopt proposals within the scope of the notice without further

notice or may decide to take no action on them.

DATE: [/ - /£ - ™3

Alcoholic 3everage Control 3uard
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15 AAC 104.325 is amended as follows:

15 AAC 104.325. LICENSE ISSUED TO ENCOURAGE TOURISM.

(a) The board will, in 1its discretion, T“approve the
issuo *.ce or transfer of ownership of a beverage dispensary or
restaurant or eating place license under AS 04.11.400(g) only
upon a showing that

(1) the approval will encourage the construction
or improvement of a tourist facility which would not be
financially feasible without a liquor license; and

(2) construction or improvement of the tourist
facility will encourage tourism, and tourist business will
constitute a substantial portion of the business of the
tourist facility.

(b) In determining whether the tourist facility will
encourage tourism, the board will, in 1its discretion, consider
the size of the facility and the population of the established
village, incorporated city, wunified municipality, or five- _.lie
radius in which the facility will be located. Except for good
cause shown, the board will generally deny the license unless
the facility will have at least

(1) 10 guest rooms, if the DODulati<on is less
than 1501;

(2) 15 guest rooms, if the DODulation is between
1501 and 2500;

(3) 20 guest rooms, if the population is between
2501 and 5000;

4) 25 guest rooms, if the poDuiation is between
5001 and 15,000;

(5) 30 guest rooms, if the pooulation is between

15.001 and 25,000;



(7) 50 guest rooms, If -he population is greater
Chan 55,000;

(¢) [bJ The licensee must show upon application for
renewal that issuance of Che license encouraged tourism, chac
the facility was constructed or improved i1 accordance with the
application, and that it continues to be operated by the
licensee. IT the licensee Joes not make the showings required
by this subsection, renewal will be denied.

(d)[c] A license 1issued or transferred under AS 04.-
11.400(g) may be transferred only to a person to whom the trans—
ferred tourist facility is also being transferred. The license
will not be renewed and may be revoked if the tourist facility
is transferred to a new owner without transfer of the license to
the new owner.

t'e)[d] A license issued under AS 04.11 .400(g) may not
be transferred to a new location.

(M[e] In this section, "improvement™ means expendi—
ture of labor and capital which increases the value of the prem—
ises, and can be depreciated for federal 1income tax purposes.

(Eff. / / , Register )
Authority: AS 04.05.100

AS 04.11.400



15 AAC 104.122 is amended to read as follows:

15 AAC 104.112. SELECTION AMONG COMPETING APPLICA—
TIONS WITHIN INCORPORATED CITIES AND UNIFIED MUNICIPALITIES,
(a) Within an incorporated city or wunified municipality, all
competing applications, as defined in 15 AAC 104.110(c), will be
considered together by the board in accordance with this
section.

(b) If affiliates, or persons who are related by
birth or marriage, have filed competing applications for pre—
mises at a single location, the board will, 1in its discretion,
deny all but one of those applications.

(©) The board will deny anycompeting applications
which are required to be denied under AS 04.11.320, 04.11.340,
or 04.11.480.

(d) Ifthe denial of one or more competing appli—
cations under (b) or (c) of this section causes any other com—
peting applications to cease to be mutually exclusive, the board
will, in 1its discretion, approve the applications which are no
longer mutually exclusive.

(e> Ifthere continue to be competing applications
after the steps in (b) . (¢), and (d) of this section are taken,
the board will, in its discretion, grant any applications the
board considers most in the public interest. The factors the
board will, 1in its discretion, consider 1ir determining the pub—
lic interest 1include the safety, suitability, and proximity to
other licensed premises of the location of the proposed pre—
mises; th™ rize of the proposed premises; community amenities
associated with the premises, 1including entertainment, dining
facilities, and tourist accommodations; and preferences or

priorities .expressed by the local governing body.



Liquor
Licenses
(limiting

HOUSE BILL NO. 34. by Rop. M. M. Millo: nUUIU IL"Jla.
AS 04.11.400(jJ), Alcoholic Beverages. Licensing. Denial of
Licenses or Permit Renewal, subsection (j) states: "The board

cert, types) may issue a new license 1in a municipality notwithstanding cr.o

Fireworks
(rewriting
state law)

Appropriation
(special)
(Willow Creek
road access)

provisions of (a) of this section if the board fines tr.at issuanc
of the license is necessary for the public convenience.”
(subsection (a), referred to, limits issuance of liquor licenses
pcpulation). Makes further technical changes to statutes to
reflect repeal.

The bill also changes population requirements for issuance of a new
beverage dispensary or package store license or for relocation of
that license. Currently a license may not be issued or transferred
to a new location outside an incorporated city, a unified
municipality, or an established village in a radius of five miles
of the licensed premises or location of premises sought to be
licensed if after issuance or transfer there would be more than one
license for each 1,500 population. Rep. Miller®s bill would
prohibit issuance or relocation of the license outside those
boundaries if there would be more than one license for each 3,000
population. The same increase 1in population limits would apply to
licenses inside an established village, incorporated cities or
unified municipalities if after the issuance or relocation, there
would be more than one licence for each 3,000 population inside the
boundaries of the village, city or municipality (currently 1,500).

Introduced January 14 and referred to Stat» Affairs, Judiciary,
then Finance.

HOUSE BILL NO. 35. by Rep. Pourchot. Rewrites state law
regulating the sale of fireworks. Would no longer allow sale

of roman candles, skyrockets, helicopter type rockets, mines

and shells, firecrackers with soft casings, and novelties
consisting of two or more of the listed devices. The section of
law defining the various types of fireworks is rewritten to more
specifically describe those devices, and a new section 1is added to
tht law stating that the law does not apply to the sale and use in
emergency situations of pyrotechnic devices and distress signals,
the retail use of explosives, and certain types of novelty items
that do not contain chemicals used in making fireworks. The law
also does not apply to ammunition and blank cartridges.

Violation section is changed stating that a person who knowingly
fails to comply with the law or fireworks regulations is guilty of
a misdemeanor (currently a person who knowingly or wilfully fails
to comply is guilty of a misdemeanor). Takes effect immediately.

Introduced January 14 and referred to State Affairs, then to
Judiciary.

HOUSE BILL NO. 36. by Reps. Larson and Hurley. Makes a

special appropriation in the amount of $2,600,000 for payment

as a grant to the Matanuska-Susitua Borough to provide road

access to Willow Creek, and to provide parking, camping, and

boat launch facilities. Requires appropriation to be disbursed in
accordance with law governing grants to municipalities. Takes
effect immediately.

Introduced January 14 and referred to Community & Regional Affairs,
then Finance.
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Requestor: Rep. Hurley
Date of Request:

BB ENDITURES/REVENUES: (Thousands.,0f Dollars!

FY 8b FY oo FY 87 Fy 88 FY 89 FY 90
OPERATING
Itd PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<+(0 SUPPLIES

500 EQUIPMENT
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ANCHORAGE, ALISKA o501
TELEPHONE Z5-11S30r 27 7-MARX oA

January 31, 1985
Hon. Katherine T. Hurlely
Alaska State Representative
Pouch Z
Juneau> /lk. 99801
Re: Title 4, Alcoholic.
Beverages - license
Quotas

Dear Representative Hurlely,

There h*.s been much public debate concerning the 1issuance of
liquor licenses in order to deal with various problems caused by
alcohol abuse. One way of dealing with the problem which many
are advocating is tc reduce the number of available licenses.
This has already been taken place to some extent due to an
interpretation by the ABC board which excluded military and
prison populations from the computation of Iife quota of licenses.

Other proposals have been put forward in the form of new
legislation that would further decrease the number of licenses
per population. The problem with Sec. 04.11.400 which mandates
the population quota is that it is applied uniformly to all
license types, so that even though reducing the number of bars
may be -desireable, the number of licenses available to
restaurants is also reduced. Due to the recent change in the
uopulation figures, Anchorage las reached its limit of beer-wine
licenses. This means that a person who wants to open a small
restaurant must purchase one f.rom another license holder for a
price that is now upwards of $25,000. Is this really what 1is
desired ? We should be encouraging, not discouraging the service
of alcohol with meals as analternative to bars. In addition, a
beer and wine license is aneconomicneccesity to the survival of
the small, independently owned restaurant. Since our state
encourages and depends on tourist dollars to a great extent, it
makes no sense to pass laws which would restrict the restaurant
trade unnecessarily. What we will have 1in the urban areas of our
state ifwe pursue the present course is nothing but chain type
restaurants owned and run by large corporations.

We propose that thr population limitations be separated by
licence type, since we certainly don"t need the same number of
wholesale licenses as restaurant licenses for a given population.
igs a starting point for debate, we encourage the legislature to
adopt a quota Tf 1 beer-wine license for every 750 people, or no
quota at all. In small places like Homer, the population
limitation has been a definite discouragement toanyone opening
up a new restfrant.



/is an indirect effect, the population limitations have
created a situation of many equally-qualified applicants applying

for a few available licenses when the population increases,
forcing the board to come up with criteria to seiact one business
over another. Their current proposals to do this are vague and
arbitrary, One of these proposals would limit beer and wine
licenser to establishments that have a minimum of 70 seats in
populous areas, and a 50 seat minimum 1in small towns. There 1is
no defendable rational for this that we can see. This

regulation, if adopted will eventually eliminate the small,
independently owned restaurant. There are many, many restaurants
in the Anchorage area that would never have opened had this
regulation been previously in effect. Small gourmet restaurants
and wine bars, most pizza parlors, many Chinese, Mexican and
other ethnic restaurants also would not meet the criteria.

There are alternatives to the over-simplistic and short-sighted

proposals which have been made to date. Let"s not ruin an
important facet of our curtural life in our zeal to stop problems
with drunk drivers. Please don"t further restrict the restaurant
t. ide in your effort tc reduce the number of bars. Effort would

be tuch better spent on stricter sanctions against drunk drivers,
public education, and some sort of safe driving incentives. (Flat
fare tr “->ns which patrons couid use to take cabs, and some means
of al j.uwing people to leave their car parked 1in an urban area
without fear of being towed away should be considered). This 1is
a complex and far-reaching 1issue, please give it the thorough
consideration it deserves before reaching your conclusions.

Thank You,

u . u

Van Hale, Jack Amon, and Ken Brown
Owners, Marx Bros Cafe

627 West Third Avenue
Anchorage, Ak. 99501
278-2133, 277-6279



/Z/eiZ/of/c. o &° * ft*f TrOtioor”

U*. J/USAct ) )
1-0C/A CLs*>£:12. \ Poit)q <fc I1"1j-Hi"
nfb Tl e . gA . ,-9 A('(I-Mda
/Ml fijnut e | 1 CN/ez /i u. EQJL-§  /j -3/ /iai
/<< FAR|-*=F ~~" ANjidodm  Irilor gc.uth L_ if &<e TSircAx; Il T
NE"-v r. A = 1L6
¥ pY/, €2,0 /=i, T */y/l 1 ppT Ao r o+ y 102 T
A-. /(- T T A, *Uj. ren ! £ . 1 o il ar-[ W /s
- _/ §.%5/03 N 1 H \ /& h 6 i -e- " " o 7 & . tp7
EIrS 177 . T 3 1 1 «A- - i1 e- -o- | /fi-
/Honill/ A 1.0 7 U 3 - L g .. i€ - \jJ ) i.>V
¥ «* W e M /& 1 Y., | ~&- A 4 79/
K gk * ; j i 7/ |-j 1 2 le - ; i I<. y } J
9% - e Hi\ : ] b I fei - -0" - Ny, cbr 64
Lair® Ty\ e\ 3 I -a- | s W
g * 4 # Za70> 1 Nr-. 1 £> .. ferr -mrT. i 3-
1 7gmwv o 1 . “tT-. ' 17 1
tl 1 tT-. !
4 w U71K m i1 £-m L 14 =m
rj c-uh,-* @ "312)1 Jei 1 y % i 13-
cJo7>" .. If y * -y C o -6- & N
ATi ACCTTie— - A i 3L 3 > . ' t J A -&~ -0 -. /fir v,
[36%71 10 JS vy y 4- D- ir7 | 1§ w i
£-a - 13f/£3 |7 1 > T «ie . -0- 1 1y~
«4?2* \S ’ ' r - /y 1 If
*5 A 8yy\. 11 1“ f % I i 30
Li "1 o
. . |
=i il -l I 11,
» |
11 ! lo
> 11"



SUMMARY

February 1985

ANALYSIS OF AVAILABILITY FACTORS

RELATED TO PER CAPITA ALCOHOL CONSUMPTION

For

THE ALASKA COUNCIL ON PREVENTION
OF ALCOHOL AND DRUG ABUSE, INC.
Anchorage, Alaska

Partially funded by

THE STATE OFFICE OF ALCOHOLISM AND DRUG ABUSE
DEPARTMENT OF HEALTH AND SOCIAL SERVICES
STATE OF ALASKA

Prepared by

P.C.H.S. GROUP
Pouch 1-6500 - #15A
Juneau, Alaska S9802



SUMMARY

DO ALCOHOL LAWS AFFECT ALCOHOL CONSUMPTION

Synopsis
In the simplest possible terms, this report indicates that:

e States with "strict,” "tight," or "conservative” liquor laws have Jow
per capita alcohol consumption.

e And, states with "permissive,” "loose,” or "liberal™ liquor laws have
high per capita alcohol consumption rates.

The factors which apparently most affect per capita consumption are:
e The cost of alcohol.
e The hours in which alcohol 1is available for sale.

e The number of outlets in which alcohol may be purchased.

Background and Reason for this Research

This report is a small part of an intensive two-year study by the Alaska Council
on Prevention of Alcohol and Drug Abuse, 1Inc., to determine if Alaska®"s liquor
laws and policies were 1in any way responsible for that state"s inordinately high
per capita alcohol consumption rate.

Much research has been done on the relationship of individual factors in
affecting per capita consumption, and/or attempting to tie in®ne factor or

another with a specific type of health disorder or crime problem.

Only one piece of research attempted to look at the overall liquor policies of a

specific state as they relate to per capita alcohol consumption. In 1975, Dr.
Reginald Smart of the Addiction Research Foundation 1in Toronto, developed an
"availability score"” by assigning weights to a variety of factors. He has
proved that states with a high "availability score”™ (e.g. Alaska) had high per
capita alcohol consumption rates. States which had low scores on his

"availability scale”™ (e.g. North Carolina) had low per capita alcohol consump—
tion levels.

The 1975 Smart Study, which was cited as "an overwhelming preponderance of
scientific evidence," indicated a direct correlation between availability fac—
tors and per capita consumption. However, any attempt to change liquor laws to
moderate alcohol availability anywhere is always challenged with the statement
that the specific factor under discussion cannot be proven to have any specific
effect. This research attempted to find the specific effect.



Methodology

The following factors were considered 1in an attempt to learn how much each of
these factors influences per capita alcohol consumption 1in each of the 50 sta-—
tes and the District of Columbia.

e Minimum drinking age.

e Per capita income.

e Hours per week that alcohol may be purchased.

e Number of outlets which sell alcohol per population.

e Whether alcohol is sold through licensed, independent retail
outlets or a state monopoly.

Baseline data was accumulated for each state, for the year 1980. Regression
analysis, a commonly-used statistical technique, was utilized with a formula
designed to indicate how much each of these factors influenced per capita
consumption.

In the final analysis:

e Minimum drinking age does not seem to affect the per capita consumption
rate.

e Having individual licensees rather than a state monopoly does not seem
to affect the per capita consumption rate.

e Per capita income does affect per capita consumption. Every S1,000 of
emper capita income indicates additional consumption of approximately one
quart of alcohol.

e The cost of alcohol does directly affect consumption. Each additional
dollar of cost reduces consumption by more th*.i a quart.

t The number of outlets does affect consunrLion. One point of logorithmic
difference will decrease per capita resumption by .39 gallons.

Conclusions

There are many demographic variables which influence per capita consumption,,
that cannot be changed by legislation. For example, per capita income is a
variable that would be of little help to decision makers in attempts to reduce
per capita consumption.

Should any political jurisdiction wish to lower its per capita consumption
level, the three most influential factors fo be considered are:

e Cost of alcohol
e Number of outlets
e Hours of availability



Total Number of Licenses
1978 - 1982.*
" 1978 1 1979 |
Beverage 483 583
Di spensary
Club 51 61
Commerci al 64 78
Carri er

Restaurant 181 218
Retail 351 424
Pub 1 1
Total 1,T3T 1,365
On-Premi se 780 941
Off-Premi se 351 424
1. Department of Revenue: Alcohol

* The total
The distr
for 1981

Data on the exact type breakout for

number of Liquor
ibution of

a year for which data on number of each type of

by Type J by Year, Alaska
Number i
1980 | 1981 I 1982 2/26/85
592 624 629 625
62 66 66 73
79 83 84 129
222 234 236 272
431 454 458 487
| b 1
1,387 1,462" 17S77T 17537
956 1,008 1,016 1,100
431 454 458 487
Beverage Control Board
License"s was made available by the ABC Board.

Number of persons per li
1978 1979
ON PREMISE 780 941
LICENSE"S
19+ Population 345 288
State Population 525 431
OFF PREMISE 351 424
LICENSE"S
19+ Population 766 639
State Population 1,168 957
TOTAL LICENSE"S 1,131 1,365
19+ Population 237 198
State Population 363 297
STATE POP. (00C
19+ years 2 269 271
State Pop. 3 410 406
1. Department of Labor: Annual

2. The number of

state population

3. The enire state population.

previous years was

license"s by type was based on the percentage breakout

license was availab
unavailable.

cense, Alaska , 1978-1982
Number on

1980 1981 1982 2/26/85
956 1,008 1,016 1,100
277 271 291 299
418 426 452 465
431 454 458 487
614 603 646 676
923 947 1,004 1,049

1,387 1,462 1,474 1,587

. 191 187 200 207
288 294 312 322
265 274 296 329
400 430 460 511

Population Statistics.

aged

19 and over.
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Table 47. Numb

Outlets/Licemdes per 1,000 Population, and Number of Persons per Outlet/License, 1981

1
1

1
°

Slate
1

»

LICENSE STATES
Alaska
Arizona
Arkansas
California
Colorado

Connecticut
Delaware

Dist. ol Columbia
Florida

Georgia'

Hawaii
lllinois
Indiana
Kansas
Kentucky

Louisiana
Maryland
Massachusetts
Minnesota
Missouri

Nebraska
Nevada

New Jersey
New Mexico"
New York'

North Dakota
Oklahoma
Rhode Island
South Carolina

1 South Dakota

Tennessee
Texas
Wisconsin

Number ol Outlets/Licenses

On
Prcmlso

76S
2,593
515
14,053
3.435

3,373
435
.363

1,203

1,1374

1,051
1,150
1,135
1,127

6,783

553
6,561
2,331

430
793
1,555
169
23,765

115
1,441
1,463

325

902
7,738
12,633

Subtotal License Slates 101,470

CONTROL STATES

Alabama
Idaho
lowa
Mjine
Michigan

Mississippi
Montana

New Hampshire
Norlh Carolina
Ohio

Oregon
Pennsylvania
Utah
Vermont
Virginia

Washington
West Virginia
Wyoming

Subtotal Control States

2,139

885
4,491
1,116
9,060

564
989
1,034
11,788

1,475
19,289
155
1,022
1,978

2,395
1,245
684

60,309

TOTAL UNITED STATES 161,779

f NOTE: Because ol rounding, delai may not add lo toial.
| '‘Georgia and New York outlet data are lor 1979.
j "New Mexico outlet data are lor 1980.

Off
Premlso

2,746
964
1,508
701
3,981

527
571
1,973

4,395

86
809
309

1,220
572

567
3,663
1.702

50,269

130
131
213
127
3,790

653
146

377
431

226
729
108

63
250

368
167
107

8,085
58,354

THE DISTILLED SPIRITS INDUSTRY

On and
Off
Premise

180

5,830

29,020
3,399

89

60.284

176
1,836
62,120

Total
Licenses

1.209
3,860
1.198
25,301
4,730

5.300

908
1.226
7,582
3,094

1.805
29,020
6,226
2,275
2,088

9,529
4,752
8,069
4,135
8,113

1,221

809
1,750
2,688
1,397

1,469
11,401
14,340

212,023

2,269
1,016
4,704
1,243
12,850

1,217
1,650
1,058
1,411
12,219

1,701
20,018
419
1,085
2,228

2.763
1.412
967

70,230
282,253

Total
Population
July 1, 1981

(0C0)

412
2,794
2,296

24,196
2,965

3,134
598
631

10,183

5,574

981
11,462

4,308

658
3,100
953
3,167
686

4,612
14,766
4,742

161,558

3,917

959
2,899
1.133
9,204

4,217
1,952
492

67,753
229,307

Number of Outlets/Licenses

On

Premise Premise Premise L censes Premise

1.86
0.93
0.22
0.58
1.16

1.08
0.73
1.38
0.13
0.30

1.07

0.21
0.48
0.31

1.57
0.13
1.14
0.57

0.27
0.94
0.21
0.13
1.35

0.17

151
0.46
1.20

0.20

2.67
0.63

0.55
0.92
1.55
0.98
0.98

0.22

1.06
0.17

0.56
1.62
0.10
1.98
0.36

0.57
0.64
1-39

0.89
0.71

per 1,000 Population

On and

Ooff Off

1.07 -
0.45 -
0.30 -
0.46 -
0.44 -

0.61 —
0.49 0.30
0.57 -
0.05 0.57
0.25 -

0.77 —

0.31
0.48 -
0.24

0.64
0.23
0.26 -
0.17
0.81

0.33
0.68
0.27
0.05
0.25 —

0.13
0.26 -
0.32 -
0.39 -
0.83 —

0.12 -
0.25 -
0.36 —

0.31

0.03 -
0.14 —
0.07 -
0.11 -
0.41 —

0.26
0.18
0.07 —
0.06 -
0.04 —

0.09 —
0.06 -
0.07
0.12 -
0.05 —

0.09 —
0.09 -
0.22 0.36

0.12 0.0L
0.25 0.27

Total

2.93
138
0.52
1.05
1.60

1.05
1.52
1.94
0.74
0.56

1.84
2.53
1.14
0.95
0.57

2.21
1.11
1.40
1.01
1.64

1.87
2.56" "
1.59
111
1.60

1.86
0.26
1.84
0.85
2.04

0.32
0.77
3.02

1.31

0.58
1.06
1.62
1.10
1.40

0.48
2.08
1.13
0.24
1.13

0.64
1.69
0.28
2.10
0.41

0.66
0.72
1.97

1.04
1.23

Oon

538
1.075
4.450
1,722

863

928
1.375
726
7,955
3.330

3,667
1,066
4,761
7.858

741

5,722

661
2.157
832

5.113
1,908
375

1,592

1.831
1,084

646
1,015
1.016

4,488

946
5,757
915

1,797
615
9,794
505
2,745

1,761
1,568
719

1,123
1,417

Number ol Persons per

Outlet/Llccnso

Off
Premise

930
2,214
3,367
2.151
2.291

1.631
2,041
1,768
18,719
3,925

1.301
3,261
2,090
4,200

1,559
4,422
3,828
5,840
1,241

2,992
1,480
3,753
19,821

8,134
4,031
2.786

3,214

30,131
7,321
13,610
8,921
2,428

3,876
5,432
13,565
15,790
25,014

11,730
16,284
14,056

8,190
21,720

11,459
11,689
4,598

8,380
3,930

Oon
and Ofl
Premise

3,322
1,747

395
1,609

41,146

1,320

3,712
1,196

794
1,063
896
1,068

2,795
36,903
3,651

of Fletail Outlets or Licenses Issued for the Sale of Distilled Spirits, Number of

Total

Licenses

341
724
1.917
956
627

950
659
515
1.343
1,802

543
395
878
1047
1,754

452
897
715
990
609

536
391
628
898
625

539
3,832
545
1.178
491

3,140
1,295
331

762

1.726
944
616
912
716

2,080
481
885

4,219
382

1.558
593
3.623
476
2.437

1.526
1.382
509

965

at



SOURCE NIAAA *3823.3.2.



NUMBER OF PERSONS PER ON PREMISE OUTLET/LICENSE
TEN STATES WITH LOWEST POPULATION TO OUTLET/LICENSE RATIO
Calendar Year 1983

Persons Per on Persons Per on
Premise Outlet Premise License
Wi scons in 375 Louisiana 641
Vermont 473 Rhode Islana 0=
Alaska ) . 599 South Dakota 730
Pennsylvani a 625 New York 746
lowa 633 Wyomi ng 787

National Average 1428

NUMBER OF PERSONS PER TOTAL ON AND OFF PREMISE OUTLETS/LICENSES
TEN STATES WITH LOWEST POPULATION TO OUTLET/LICENSE RATIO
Calendar Year 1983

Persons Per Persons Per

Total Outlets Total Outlets
Wi sconsi n 328 Louisiana 450
Nevada 377 Montana 481
Alaska 379 Nebraska 495
South Dakota 444 North Dakota 532
Vermont 448 ..node Island 543

National Average 847

Data/7
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X ORIGINAL
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X FROM: LANA TRUJILLO
X SUBJECT: POM
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TO: HOUSE JUDICIARY

REP. M_M. MILLER, SUND, GRUENBERG, TAYLOR, CLOCKSIN,

PETTYJOHN, PHILLIPS

FROM: MR. WHITEKEYS, 3300 SPENARD RB., ANCHORAGE, 99503,
248-1049 <HM), 279-7726(UK)
RE: HB 34, LIQUOR LICENSE
PI EASE STUDY HB 34 CAREFULLY. ITS INTENT COULD BACKFIRE.
HUNTING LICENSES WILL RAISE VALUES. VEK i EXPENSIVE LICENSES

couLb DRIVE OUT SMALL LOUNGES IN FAVOR OF LARGE OPERATIONS.
THESE wTl I BE FORCED TO SELL MORE ALCOHOL TO PAY FOR FXPENSIVE
LICENSES AND ESCALATING INSURANCE. WILL THIS ADVANCE PUBLIC
SAFETY? VERY L11<ELY NOT,



	HJUD14 HB 34



