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Original sponsors* Sxymanski, Bov®cher,
Duncan, et al

IN THE HOUSE BY THE JUDICIARY COKHITTEE
CS FOR HOUSE BILL 1J0. 3 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled* *"An Act relating <co open containers of alcoholic
beverages in motor vehicles."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA*
* Section 1. AS 28.35 is amended by adding & new section to article 2

to read*

Sec. 28.35.029. OPEN CONTAINER. (a) A person may not drive or
operate s motor vehicle on a highway or vehicular vay or area vhen
there is an open bottle, <can or other receptacle containing an
alcoholic beverage In the passenger compartment of the vehicle, except
as provided In (b) of thin section.

(b) A person may transport an open bottle, can, or other recep—
tacle containing an alcoholic beverage in the trunk of a motor vehicle
or, if the open bottle, can or other receptacle 1is enclosed vitb.ia
another container, behind the Jlast upright seat 1in a motor home,
station wagon, hatchback, or similar trunklcss vehicle,

(c) la this section

(&) "alcoholic beverage™ has the meaning given in AS 04.-
21.080(b)j

(2) "motor vehicle** means a vehicle for which a driver 3
license 1is requiredj

(3) "open" 1includes having a broken seal*

()] "passenger compartment™ means the area of a mote
"echicle normally occupied by the driver and passengers and includes a
eanility or glove co.:p<vir'-.1it: accessible to the driver or a pasf-engcr

-1- C;Ri;r 3 (dud)



1 vhile the vehicle 1is being operated.

UZ (d) A person vho violate* (a) of thi# section i1* guilty of an

3 infraction.
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Representative Mike Miller

To: Members of the House Judiciary Committee

From: M. M. Miller, Chairman X "

The Judiciary Committee will consider HB 3, relating to open containers
of alcoholic beverages, on Friday, Feb. 15, instead of Wednesday, Feb.
13, as was announced during the meeting today. We have allotted the

first 20 minutes of Friday"s meeting to consideration of that bill, the

remainder of the time to be spent on HB 97.

ALASKA STATE LEGISLATURE iuncau’ .ataska oosii
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Edwards
2/15/85
Original sponsors: Szymanski, Boucher,
Duncan, et al
IN THE HOUSE BY Th2 JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 3 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to open containers of alcoholic

beverages 1in motor vehicles."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.35 1is amended by adding a new section to article 2
to read:

Sec. 28.35.029. OPEN CONTAINER. (a) A person may not operate a
motor vehicle on a highway or vehicular way or area when there 1is an
open bottle, can or other receptacle containing an alcoholic beverage
in the passenger compartment of the vehicle except as provided in (b)
of this section.

(b) A person may transport an open bottle, can, or other recep—
tacle containing an alcoholic beverage in the trunk of a motor vehicle
or, 1if the container 1is enclosed, behind the last upright seat 1in a

motor home, station wagon, hatchback or similar trunklessvehicle.

(c) In this section
D) "alcoholic beverage™ has the meaning given in AS 04.-
21.080(b);
(2) "motor vehicle™ means a vehicle for which a driver®s

license 1is required;

(3) "open™ includes having a broken seal;

(€)) "passenger compartment” means the area of a motor
vehicle normally occupied by the driver and passengers and includes a
utility or glove compartment accessible to the driver or a passenger

while the vehicle 1is being operated.

-1- CS11B 3(Jud)



10

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

23

(d)

infraction.

CSHB 3 (Jud)

A person who violates

€)

of this section

WORK DRAFT

is guilty

(



REQUEST FISC/L DETAR

5i:1/Rescl uticn No," 8 3 Agency Hi"fected: Health & Social Services
Title: "An Act relating to oren con- Program Category Arrested: Alcohol & Drug

/ehicles.” Abuse Services
Sponsor:Szmanski, Boucher, Duncan,* BRU, Program or Subprogram”} Affecteo:
Requestor: Alcohol Services

Date of Request: 2/1/85

EXPENDITURES/REVENUES:  (Thousands of Dollars)

ri o5 i rY cd Fy 87 Ft 85 FY 89 FY 80

OPERATING
100 rrtORAL StrtviCii
200 TRAVEL
300 CONTRACTUAL
A00 SUPPLIES
500 EQUIPMENT
COO LAND A STRUCTURES
700 GRANTS, CLAINS
300 MISCELLANEOUS

TOTAL OPERATING - C -
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1
1
1
1
!
1
1
1
i
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1

1
.[
.[
.[
.[

- 0 - 1 - n -
] CnPi1 IML — o — o - — o — o -0- 1 -0 -
i REVENUE -0-1 -0- = -0- -0- 1 -0- 1 -0 -

FUNDING: ("Thouseries of Dollars)
ru«»J

FEDERAL FUNDS 1 1 1 1 1
OTHER 1 1 | i 1
TOTAL | | . 1 |

muli-imt 1 1 : 1 1
3AR7-TIME 1 1 f 1 |
TEMPORARY » 1 I 1 1

ANALYSIS: Attach a separate page if necessary

*M.M. Miller and Navarre.

Prepared By: Matthew C. Felix “/[iRIAWAMT"T V] Phone:__ DS6-6201
Division: Alcoholism and Qrua Abuse Date: 271785

Approved by Commissioner: - Date: S1JS"JX"b 7N -
Aaency: Health and Social/Services / s r

Distribution (by Agency preparing fiscal not?b):
Legislative Finance
Legislative Sponsor
Requestor

Office of Kar.aaement and Budget afFa 7JLL



POSITION PAPER
HOUSE BILL 3

"An Act relating to open containers of alcoholic beverages in motor
vehicles

intent of this bill 1is to assist in lowering the alcohol related
traffic accidents and fatalities by prohibiting operators of motor
vehicles from consuming alcoholic beverages while driving,

Analysis

Expert testimony at the Presidential Commission on Drunk Driving,
Governor®s Task Force on Drunk Driving, and Mayor Knowles Drunk

Driving Advisory Committee, indicated a strong need for th™S legisla—
tion. The testimony shows a strong relationship between consumption

of alcohol and accidents. The act of operating a motor vehicle requires
individuals to be free of other activities that may take away from their
concentration. Furthennore, consumption of alcohol, a central nervous
system depressant drug, often interferes with brain functions required
to make special/peripheral judgements while driving.

This statute would bring State law in line with many local ordinances.
In Alaska many roads and highways traverse districts with local juris—
dictions as well as State enforcement areas. House Bill 3 is needed
for continuous and uniform enforcement.

The Statute would give authority for action prior to a driver obtaining

the minimum legal [limit blood alcohol level. Under a variety of con—
ditions, individuals may become less functional drivers yet not have reached
a blood alcohol 1level of .10 ratio. This statute, with probable cause,
allows authorities to take preventive enforcement actions.

Nineteen other states have open container statutes. Other states have
more restrictive laws such as "in and about an automobile™. When
consideration is given to Alaskans rate of alcohol consumption, alcohol
related fatalities, and attitude regarding alcohol abuse, this statute
becomes very necessary.

Recommenaution

The Department 1is impressed with public testimony in favor of this concept,
the Presidential Commission Report®s recommendation, and the action
other states in this regard, and accordingly is supportive of SB

Recommended by:
lew c. henx

Coordinator
Office of Alcoholism/
Drug Abuse

Date:

Approved by:
John R. Pugh?”
Commissioner *©
Dept, of Health &

Social Services

Date:



STATE OF ALASKA 15SS LEGISLATIVE SESSION
FISCAL NOTE

y -
Revision Date:
REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 3 Agency Afrecteo: Department of Lav___
iitie:"An Act relating toopen Program Category Anected:
containers of alcoholic beverages..." Administration of Justice
Sponsor: Repr. Szvmanski__ BRU, Program or Subprogram(s)Affected:
Requestor: House Judiciary Prosecution

Date of Request: 1/31/85

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 8b FY 86 | FY 87 | FY 88 | FY 85 | FY 90
OPERATING 1 1 1 1
100 PcksUNAL Stf0"ICES 1 1 1 1
200 TRAVEL I I I 1
300 contractu; .. 1 1 1
AOO0 SUPPLIES 1 1 I 1
500 EQUIPMENT ; i i i i
500 LAND 4 STRUCTURES 1 1 1 1
700 CRANTS, CLAIMS 1 1 1 1
300 MISCELLANEOUS 1 1 I 1
TOTAL OPERATING -0- R C AN IS /IN SN T oa -
r~ CAPITAL | | | | | N
\ REVENUE [ [ [ [ 1 | ~I
FUNDING: (Thousands of Dollars)
JtitatL ruNu —c- Ao - - A _0-
-EDERAL FUNDS 1 1 1
DTHER 1 1 1
TOTAL 1 1 1
-ULL-J lttt -0 - -0 - 1 -0- | -0- 1 -0- -0 -
=ART-TIME 1 1 1
TEMPORARY 1 1 1 1

ANALYSIS: Attach a separate page if necessary

This bill would make it illegal for a person to operate a motor vehicle
when there 1is an open bottle, can or other receptable containing an alcoholic
beverage in the passenger compartment of the vehicle. Although several munici —
palities have "open container-" ordinances, such conduct has not, heretofore,
been prohibited by state statute. Consequently, the department does not have
enough information to accurately predict what sort of impact may result from
enactment of this typ,Ly TjheTe/>could be a fairly substantial impact if there

Prepared By:_ Kicnara 1. Pegu"e”AJirector Phone: A®5-3612

Division: Administrative Services Date: 2/4/85
/a £"

Approved by Commissioner: Norman C. Gorsuch Date: 2/4/85

Agency: Department of Law

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Aoencv(ies) 7/1/34



FISCAL NOTE
HB 3
Page 2

ANALYSIS (Cont™d.):

is vigorous enforcement, and if that enforcement 1is contested. Likewise, there
could be a substantial impact to the state if municipalities elect to charge
violators under state statutes, in lieu of charging under local ordinances,
once the bill 1is enacted. At present, most of the major municipalities 1in

the state have ordinances covering this subject and the department believes
that the problem addressed by this bill is one that is best handled at the
local government level. Without any hard data the Department of Law does not
feel that it would be appropriate to request fiscal note funds. If the events
speculated about above do not come to pass, this is the type of bill that,
when considered by itself, may not result in a fiscal 1impact. At the least,
this bill, when considered in conjunction with other non-impact measures, will
divert prosecution resources from other more serious offenses because of their
cummulative effect.



STATE OF ALASKA

REQUEST

Bill/Resolution No.: HB 3

Title: "An Act relating to open
.containers..
Sponsor: pen. S?'/manski

Requestor -_jjQi¥se state Affairs
Date of Request:

Agency affected:

7985 LEGISLATIVE SESSION
FISCALNOTE

Revision Date:

FISCAL DETAIL

Public Safety

Program Category Affected:
Administration nf JiKtirp

BRU, Program or Subprogram(s) Affected:
Alaska Statp Trnnnprs

1

EXPEND ITURES/REVENUES:
FY 8b

(Thousands

OPERATING
1D FikSuNa L SIKVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING o

\ CAPITAL | |

| REVENUE | |

FUNDING:
Jd.cKnL rufdi

FEDERAL FUNDS
OTHER
TOTAL

(Thousands of Dollars)

POSITIONS:
rULL-i1 iMc
3ART-TIME
TEHPORARY

ANALYSIS: Attach a separate page

Prepared By:
Division:_

paul Conger

Approved
Agency:_

Qmnmissioner: jf
niblic Safety

Distribution (by Agency preparing
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

FY bo

Administrative Services

of Dollars)

FY 8/ FY 90

FY 88 FY 89

if necessary

Phone:
Date:

465-4338
Jb21-85 _

Date: [//a

J

fiscal note):

7/1/84



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER

HB 3
SUPPORT

HB 3 - "An Act relating to open containers of alcoholic beverages Iin

motor vehicles."

This bill will provide another law enforcement tool toward reducing the

drunk drivers on the road.

Making it a violation to have an open container in the passenger
compartment of a motor vehicle should reduce the tendency to drink while

in the process of driving, which now is the only violation related to

alcoholic beverages in a vehicle.



POSITION  PAPER/Department o Health & Social Servi-

POSITION PAPER

HOUSE BILL 3

"An Act relating to open containers of alcoholic beverages in motor vehicles.”

The Department 1is supportive of HB No. 3 as a preventative measure to
drinking and driving. This strategy was favorably reviewed by the Governor®"s
Task Force on Drurik Driving and is a legislative priority of the Alaska
Mothers Against Drunk Driving organization.

This legislation would bring the state into conformity with local government
ordinances. Alaska is one of the few states that does not have this type
of statute.

Recommended by:
Matthew C. Felix
Coordi nator
Office of Alcoholism/

Drug Abuse

Date:

Approved by: 6 5rAn

R. PudhT?77

commissioner/”
Dept, of Health &
Social Services

Date:

_<TF tt- raw kv i'm’ vimvor-



Agency Affected: Health & Social Service

Title:"An Act relating to open con-~ Program Category Af fee tea: Alcohol ism anr
tai"ners of alcoholic beverages in motor vehicles.™ Drug Abuse Services

Sponsor: Szmanskj. Boucher. Duncan.* 5RU, Program or Subprogram!s) Affectea:

Requestor:

Date of Request: i/?22/R)

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

W rtkSu."iAL TtriVICIS
200 TRAVEL

200 CONTRACTUAL
*400 SUPPLIES

500 EQUIPMENT

600 LAND A E"RUCTURES
700 CRANTS, CLAIMS
SCO MISCELLANEOUS

TOTAL OPERATING

REVENUE

FUNDING: (Thousands of Dollars)

mLi"ni. 'y

1 1 ! ! 1
FEDERAL FUNDS 1 1 1 1 1
OTHER . i i i 1
TOTAL i t . 1 1
POSITIONS:
"Un"iinc. I I i 1
=ART-TIME 1 1 1 |
TEMPORARY 1 i I |
ANALYSIS

avarre

Prepared By: Matthew C. Felix Phone: ;586-6201
Division: Alcoholism and Drug Abuse Date: 1723785

Approved by Commissioner:
Agency: Health & Soc-"dl S

Distribution (by Agency preparing
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



Bill would ban having open containers of alcoholic beverages in cars
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Register 31, January 1970 13. AAC 02.545
13 AAC 02.560

PUBLIC SAFETY

which prevents the free and unhampered operation of the vehicle. (EFF.
[V 1/69. reg. 31)

Authority: AS 28.0S.030

13 AAC 02.L4S. DRINKING WHILE DRIVING, (@ A person may not drink
or lave in his possession an open or unsealed receptacle containing an
intoxicating beverage while a motor vehicle.

(b) An open or unsealed receptacle containing an intoxicating beverage
is considered in possession of the registered owner of a motor vehicle, or
the operator, if the registered owner is not then present in the motor
vehicle, unless the container is in the trunk of the motor vehicle or unless
it is in the locked glove compartment of a motor vehicle which does not have
a trunk. (Eff. 12/1/69, reg. 31)

e Authority: Apark 5.030

13 AAC 02.550. LEAVING CHILD UNATTENDED IN STANDING VEHICLE WITH MOTOR
RUNNING. A person, while operating or in control ot a motor vehicle, may
not park or willfully allow the motor vehicle to stand with its motor
running if a minor child under the age of 12 years 1is unattended in the
vehicle. (Eff. 12/1/69, reg. 31)

Authority: AS 28.05.030
ARTICLE 12. GENERAL PROVISIONS
Section

560. Application of traffic regulations

565. Obedience to police officer, flagman and fireman

570. Required to give information and cooperate with police officer
575 Person riding animal or driving animal drawn vehicle

580. Fireman®"s private vehicle

585. Authorized emergency vehicle

13 AAC 02.560. APPLICATION OP TRAFFIC REGULATIONS. The traffic
regulations apply exclusively to the equipping, condition, movement or
operation of a vehicle, bicycle, person or animal upor. a highway or a state
operated and maintained ferry facility; except,

(1) where a limited application or a different place is specif-
fically referred to in a section;

(2) where a section provides that it applies on a highway and
elsewhere throughout the state.

(b) Unless specifically made applicable by statute or regulation, the
traffic regulations do not apply to a person, vehicle or other equipment
while actually engaged in construction maintenance or repair work upon,
along, above or under a highway but do apply to .hese persons and vehicles
when traveling to or from the work or when traveling to or from the actual
work site as part of the work.



NOTICE OF PROPOSED CHANGES
IN T1IE
REGULATIONS OF THE DEPARTMENT OF PUELIC SAFETY

Notice is hereby given that the Department of Public Safety, under authority
vested by AS 28.05,030 and AS 28.20.020 proposes to amend and repeal certain
regulations in Title 13 of the Alaska Administrative Code as follows:

() 13 AAC 02.180 is amended to read:

13 AAC 02.180." PEDESTRIAN SOLICITING RIDE OR BUSINESS. A person
may not stand on or along a roadway ina manner that will distract a driver"s
attention for the purpose of soliciting a ride, employment, business or a con—
tribution from the occupant of a vehicle. (Eff. before 7/28/59; am 12/15/61,
reg. 3; am 8/10/66, reg. 22: am 12/31/69, reg. 31; at Leg. request, am.

/ [/ reg. )

Authority: AS 28.05.030
(@) 13 AAC 02.340 (b) is amended to read:

(b This section does not apply to the driver of a school bus stopped to
load or unload a school child or to the driver of a vehicle which is disabled while
on a highway in a manner and to an extent that it is impossible to avoid stopping
and temporarily leaving the disabled vehicle in that position; provided, if the
vehicle is left unattended, the operator shall leave a notice in or on the vehicle
which 1is visible to a person outside the vehicle or leave the hood of the vehicle
ina raised position either of which indicates the vehicle is temporarily disabled.
This section does not allow a vehicle to be left unattended in or on a bridge,
causeway or tunnel or in a hazardous position on a r adway.

(©) 13 AAC 02.340 is amended by adding a new subsection to read-

©) A vehicle that is stopped, parked or standing in violation of a
statute or traffic regulation is considered to have been stopped, parked or
left standing by the registered owner of the vehicle, unless at the time of the
violation a police officer observes the vehicle being stopped, parked or left
standing by a driver who isnot the registered owner, in which case any action
by the officer shall be directed to that driver. (Eff. before 7/28/59; anm
12/15/61, reg. 3; am 8/10/66, reg. 22; am 12/31/69, reg. 31; <\m / / ,reg. )

Authority: AS 28.05.030
Cross Reference: 14AAC 04.790g
(parking at airports)

@) 13 AAC 02.455 (c) isamended to read:

(©) A snow vehicle may not be operated on the roadway of a state highway

but may be operated on a path or shoulder adjacent to :he roadway of a state



highway, provided the snow vehicle is driven three feet or more from the extreme
edge of the roadway.

(©) 13 AAC 02.455(g) is repealed.
(6) 13 AAC 02.545(a) is amended to read

13 AAC 02.545. DRINKING WHILE DRIVING. A person may not drink an

intoxicating beverage while oper-ating a motor vehicle.
@) 13 AAC 02.545(b) is repealed.
®) 13 AAC 04.145(b)and "c) are amended to read-

(b) Except as required or authorized in8890, 100 and 150(b) of this chapter,
a person may not drive or move a vehicle or equipment with alamp or device dis—
playing a red or blue light visible from directly in frontof the center of the vehicle

or equipment.

(c) A flashing light is prohibited except as required or authorized in 8835,
90, 95, 100(a), 105, 110(d) and 150(b) of this chapter. (Eff. before 7/28/59; anm
12/15/61, reg. 3; am 8/10/66, reg. 22; am 12/31/69, reg. 31; am. / / ,reg. )

Authority AS 28.05. 030

(©) 13 AAC 04.155 1is repealed, and existing 13 AAC 04.160 is repositioned as
13 AAC 04.155.

(10) 13 AAC 03.105 is amended to read:

13 AAC 08.105. FORM OF NOTICE. A written notice, including a notice
of suspension, is considered delivered to that person 10 days after it is regis—
tered or certified and deposited in the United States mail, postage prepaid, ad—
dressed to that person at nis last known address as shown by the most recent
records of the department. (Eff. 12/31/69, reg. 31; am. [/ / ,reg. )

Authority: AS 28.20.070
Cross Reference = AS 28.20. 050(c) & (d)
AS 28.20.090(a)
AS 28.20.400(c)

Notice is also given that any person interested may present oral or written
statements or arguments relevant to the action proposed at a hearing to be
held at Room 423 of the Capital Building, Juneau, Alaska; 830 Water Street,
Ketchikan, Alaska; 702 East 30th Avenue, Anchorage, Alaska; 1616 Cushman
Street, Fairbanks, Alaska; and the Alaska State Trooper office, Nome, Alaska,
at 9:00 a.m. on June 1, 1970.



The Department of Public Safety, upon its own motion or at the instance of
any interested person, may at the hearing or after it adopt the above proposals
substantially as above set out without further notice.

Date April 20, 1970

Department of Public Safety



Reg. i, Oct. 1970 13 AAC 02.540
PUBLIC SAFETY i3 AAC °2.560

13 AAC 02.540. EMBRACING ANOTHER WHILE DRIVING. A person nay not
operate a vehicle when he has In his enbrace another person in a manner
which prevents the free and unhampered operation of the vehicle. (EFf.
12/31/69, reg. 31}

Authority: AS 28.05.030

13 AAC 02.545. DRINKING WHILE DRIVING. A person nay not drink an in—
toxicating beverage while operating a motor vehicle. (Eff. 12/31/69,
reg. 31; am 7/23/70, reg.35 )

Authority: AS 28.05.030

13 AAC 02.550. LEAVING CHILD UNATTENDED IN STANDING VEHICLE WITH MOTOR
RUNNING. A person, while operating or In control of a motcr vehicle, may
not park or willfully allow the motor vehicle to stand with its motor
running If a minor child under the age of 12 years is unattended in the
vehicle. (Eff. 12/31/69. reg. 31)

Authority: AS 28.05.030

ARTICLE 12. GENERAL PROVISIONS

Secc.son

560. Application of traffic regulations

565. Obedience to police officer, flagman and fireman

570. Required to give information and cooperate with police officer
575. Person riding animal or driving animal drawn vehicle

580. Fireman®s private vehicle

585, Authorized emergency vehicle

13 AAC 02.560. APPLICATION OF TRAFFIC REGULATIONS, (a) The traffic
regulations applying exclusively to the equipping, condition, movement or
operation of a vehicle, bicycle, person oranimal upon ahighway ora state
operated and maintained ferry fai-lllty; except,

(1) where a limited application or a different place is specifi—
cally referred to in a section;

(z) where a icction provides that it applies on a highway and
elsewhere throughout the state,

(b) Unless specifically made applicable by statute or regulation, the
traffic regulations do not apply to a person, vehicle or other equipment
while actually engaged in construction maintenance or repair work upor.,
along, above or under a highway but do apply to these persons and vehicles
when traveling to or from the work or when traveling toor fromthe actual
work site as part of the work.
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REPLY TO:

DEPARTMENT OF LAW %ILIEE % THE CHIEF PROSECUTOR

JUNEAU. ALASKA 99811
CRIMINAL DIVISION PHONE: (907) 465-3428
o OFAFII\ICDEAOPFPEELEgIAL PROSECUTIONS
February 6, 1985 1031\3/53 4TH AVENUE. SUITE 318
E:

d
ANCHORAGE. ALASKA 99501-5003
PHONE: (907) 279-7424

Honorable Kate Hurley
Chairman, House State Affairs
Pouch V

Juneau, AK 99811

Re: House Bill ? - An Act Relating to Open Con-—
tainers of Alcoholic Beverages 1in Motor Vehicles

Dear Chairman Hurley:

On Wednesday, January 23, 1985, I represented the
Department of Law, Criminal Division at the House State Affairs
committee on House Bill 3 - an act relatirfg to open containers
of alcoholic beverages 1in motor vehicles. This letter is

written 1in response to your request that my comments be placed
in writing.

My comments can be summarized as follows:

() A definition of "alcoholic beverage™ should be
provided in this section. As there is a definition of "alco—
holic beverage"™ already located in Title 4 - Alcoholic Bever—
ages, the recommended drafting technique would be to
cross-reference to that Title 4 definition. Thus, the amend-—
ment would read:

"alcoholic beverage” has the meaning given in
AS 04.21.080(b)(1)-"

In using the cross-reference technique, however, one
must realize that any future changes in the Title 4 definition
will be incorporated in this Title 28 definition. IT the com—
mittee feels the two definitions should be 1independent, the
full Title 4 definition c«n be written out in this bill. We
would recommend that the cross-reference technique be used in
this case because it is highly 1likely that any change 1in the
Title 4 definition, which is defined for the purpose of reg-—
ulating the sale, distribution and consumption of alcoholic
beverages, would be a desirable change for the purposes of the
open container law, as well.

(2) The legislature should determine whether it
warts to make it a crime for a person to have an open
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receptacle containing alcoholic beverages while "driving” a
motor vehicle only, or while "driving or operating” a motor
vehicle. The existing DWI statute makes it a crime to "drive
or operate™ a motor vehicle while intoxicated. The definition
of "driving" 1is self-explanatory. The definition of "operate"
is less obvious and has been the subject of legal ar<-~ Jdt. A
common jury instruction given by Alaska court? ,Z the
definition of "operate"” reads as follows;

"operating” a motor vehicle means a person vol—
untarily placed himself behind the wheel of a

motor vehicle and (A) had started the motor or
permitted it to run, or (B) was 1in exclusive
control of a stationary vehicle in that he was

ableto 1immediately control the mechanical or
electrical devices that could cause the vehicle
to move;

In other words, aperson observed sitting in an automobile
which has its motor running, which has two wheels on the road
and two wheels off the road, who has his head and shoulders on
the passenger side of the front seat and his feet and legs
below the steering wheel, and who 1is sleeping, would be seen as
"operating™ a motor vehicle for the purposes of a DWI prose—
cution. Jacobson v. State, 551 P.2d 935 (Alaska 1976) .

The 1issue, then, 1is whether the legislature wants to
make it a crime to have an open container of alcoholic beverage
in the car just while the car 1is moving, or also when it 1is
parked, but the driver is in a position to move the car.

(©) It should be decided whether this law should
apply only to persons driving a motor vehicle on a highway or
vehicular way, or whether it should apply to persons driving
anywhere, i.e., onprivate property, 1in parking lots, etc.
Under existing law, a farmer can be prosecuted for Driving
While Intoxicated for driving his tractor 1in his own barley
field while under the influence of intoxicating liquor. This
is because a tractor falls under the definition of "motor
vehicle™ and there is no requirement under the DWI statute that
the driving be on a highway or vehicular way. It is felt that
any person driving a motor vehicle while impaired is a danger
to 11x3 and property, no matter where he 1is driving.

On the other hand, a person can be prosecuted for
Driving While License Suspended (DWLS) under AS 28.15.291 only
if he 1s driving the motor vehicle on a highway or vehicular
way . That 1is becausea drivers license 1is not required to
operate a motor vehicle 1in places other than a highway or
vehicular area.
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@ I also testified that this bill addresses a lo—

cal problem, because it is not the type of-problem that occurs
frequently outside local boundaries. And it does appear that

the major cities in Alaska, such as Anchorage, Fairbanks, and
Juneau have similar, but not identical, laws. A certain amount
of this type of activity occurs on roadways which are not
within the jurisdiction of any local government, however, and
thus a state statute would be necessary Tfor State Troopers to
enforce such a lav;.

(5) Finally, 1 mentioned that this new lav; could
possibly be used by Jlocal police departments for charging pur—
poses, 1instead of a similar local ordinance. By charging a

misdemeanor under state law, a Ilocal government would avoid
paying for public defender costs for the defense of indigent
offenders, as required by a law passed in the last legislative

session (AS 18.85.155). However, this concern appears to be
unwarranted as the three largest cities in Alaska - Anchorage,
Fairbanks, and Juneau - make this violation punishable by a
fine only. Only those 1indigent persons charged with offenses
which carry a potential jail penalty are entitled to receive
legal representation at public expense. A

It should also be noted that the definition of "motor
vehicle” under Title 28 includes any vehicle which is
self-propelled, except a vehicle moved by human or animal
power. This 1includes tractors, snow machines, three-wheelers,

in addition to the traditional automobile or truck.

I hope these comments clarify my testimony on this
bill.

At your request, I have provided copies of this
letter to the Honorable Mike Miller, Chairman of the House
Judiciary Committee and all House Judiciary Committee Members.
I have also provided a copy to the prime <ponsor of the bill,
the Honorable Mike Szymanski.

Very truly yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

DANIEL W. HICKEY
CHIEF PROSECUTOR

By; "fCft
Lisa B*"Jelson
Assistant Attorney General



SR-A-Box 13MB

Ola2a Ftete Hegteiature

House of Representatives Phone (907) 349-3373

While in Seision:

Representative Mike ozymanski =

Scare Capitol

flop. Mlko Szymanski . tunMU Vula 99 .11
801 W. Hreweed Lana. Suit# 102 J ’
Anchorf;#,AIaska 99503

Phone 276-6731

January 22, 1985

TO: Representative Katie Hurley
Chairperson, House State Affairs Committee

FROM: N Representative Mike Szymanski

SUBJECT: ~uouse Bill 3

The intent of HB 3 1is to provide law enforcement officials another tool
for use in combatting drunk driving. There can be little doubt that the
presence of open alcoholic beverage containers 1in a vehicle 1increases
the probability of consumption while driving and correspondingly, the
possibility of an alcohol related accident.

Currrently, Alaska has no open container statute on the books. For
while 13AAC 02 545 prohibits drinking while driving, nothing prohibits
open alcoholic beverage containers in the passenger compartments of
moving vehicles.

Nineteen other states have an open container law (see attached
analysis), some of which have been in existance since the 1930°s. House
Research contacted Utah and Hawaii where laws where recently enacted.

Utah enacted its Jlaw in 1981 in an effort to alleviate confusion
resulting from the 1inconsistancy of numerous local ordinances governing
drinking and driving. Hawaii, which also enacted its law in 1981, did so
in response to police accident reports which frequently cited empty
alcohol containers at the scene.

Given Alaska®s disproportionate number of alcohol related accidents, |
would greatly apprec.ite your consideration of this important measure.
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A" AOAMA - Statuto ° .
ALASKA Ftatuta i “ -i e
*ARIZONA . No hd X e _X 1 X
ARKANSAS b
CALIFORNIA No X X
COLORADO Statuta X
CONNECTICUT Statuto X
DELAWARE No
OISTRICT OF COLUMBIA caso law -
FLORIDA Caso law X
CEORGIA Statuto
HAWAT1 Caso law X * X
1DAHO Caso law X
ILLINOIS Statuto
INDIANA Caso law
10WA Statuto X
Kansas No X
KENTUCKY Caso law © X
LOUISIANA No X oo X X
MAINE Statuto X X
MARYLANO No X
MASSACHUSETTS Statuto ! 2
MICHIGAN Statuto X X
MINNESOTA Statuto X
MISSISSIPPI Caso low
MISSOURI caso law )
MONTANA No X X
NEBRASKA No X
NEVAOA . No ) X
NEW HAMPSHIRE No X
NEW JERSEY : Caso law ° X
NEW MEXI1CO Caso law - X
NEW YORK Statuto * ¢ -
NORTH CAROLINA No X X
NORTH OAKOTA Statuto X ©

OHIO Statuto X \
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Introduced: 1/14/85
Referred: State Affairs and
Judiciary

BY SZYMANSKI,BOUCHER,DUNCAN,

IN THE HOUSE M.M.MILLER AND NAVARRE

HOUSE BILL NO. 3
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL "*
For an Act entitled: "An Act relating to open containers of
beverages 1in motor vehicles."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

« ,"ection 1. AS 28.35 1is amended by adding a new section to

to read:

alcoholic

article

Sec. 28.35.029. OPEN CONTAINER. (a) A person may not operate 4

motor vehicle when there is an open bottV can or other
containing an alcoholic beverage
vehicle.
(b) In this section
(1) "motor vehicle™ means a vehicle for which
license i3 required;

(2) "open" includes having a broken seal;

(3) "passenger compartment” means the area of

*«

receptacle

passenger compartment

a

of the

a driver's

motor

vehicle normally occupied by the driver andpassengers and includes a

utility or glove compartment accessible tothe driver or a

while the vehicle is being operated.

passenger

«

(c) A person who violates (a) of this section is guilcy

infraction.

HB

of an

2



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Capitol
Juneau. Alaska 9981!
(907)465-3991

February 14, 1985
MEMORANDUM
TO: Representative Mike Szymanski

FROM:  Sharman Haley -
Legislative Analyst

RE: Open Container Laws in Other States
Research Request 85-174

Per your request, 1 have reviewed statutes from other states with open
container laws to determine how they apply to vehicles that do not have
a trunk, such as stationwagons, hatchbacks, or recreational vehicles.

North Dakota, Minnesota, Wisconsin, Washington, California, Hawaii, and

Oregon statutes have language similar to HB 3, making it unlawful to
have an open container of alcoholic beverage in the passenger area of a
motor vehicle. The cargo area of a stationwagon or hatchback 1is in—
cluded in the prohibition unless it is actually enclosed, for example,

the spare tire compartrnen , Washington, California, Hawaii, and Oregon
statutes specifically exclude living quarters in recreational vehicles,

campers, or motor homes. The Kansas statute 1is similar in scope but
worded differently from these four. A captain 1in the Oregon State
Highway Patrol stated that officers 1in Oregon are encouraged to use
their discretion and not apply the law strictly when there is no reason

to believe that the alcohol 1is being consumed; for example, a half bot—
tle of wine, corked and stowed out of reach among picnic supplies in
the cargo area of a stationwagon occupied by sober adults, would not
be cause for citation.

North and South Carolina statutes specifically allow open containers to
be transported in the cargo area or the area behind the last upright
seat in a stationwagon, hatchback, or similar vehicle. Michigan law
provides that a container of alcohol on which the seal is broken may be
transported in a vehicle without a trunk if the container is encased or
enclosed. The South Dakota statute simply provides that the open
container must be "so removed” that no occupant has access to it while
the vehicle 1is in motion.



Representative Szymanski
February 14, 1935
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Idaho, Montana, and Illinois prohibit the transport of open containers
of alcohol altogether, even in the trunk.

Copies of the referenced statutes are attached. If you have further
research needs, please contact us.

SH

Attachments



or clt'b licensees duly authorized to sell beer under the provisions of this
code;

(c) exhibit, publish, or display or permit to be exhibited, published, or
displayed any form of advertisement or any other announcement, publication,
or price iist of or concerning liquor o: where or from whom the same may
be had, obtained, or purchased unless permitted to do so by the rules of the
department and then-only in accordance with such rules.

(2) This section shall not apply to:

(a) the department, any act of the department, any state liquor store; or

(b) the receipt or transmission of a telegram or letter by any telegraph
agent or operator or post-office employee in the ordinary course of his

employment as such agent, operator, or employee.

History: En. Sec. 65. Ch. 105. L 1933; re-en. Sec. 2815.124, R.CM. 1915; amd. Sec. I, Ch. 140.
L 1974; amd. Sec. I. Ch. 274. . 1975; Sec. 4-170, R.C.M. »?4’; redes. 4-3-103 by Sec. 120. Ch.
387. L 1975; R.C.M. 1947, 4-3-103.

16-3-104. Common carriers to purchase beer from brewer or
wholesaler. It shall be unlawful for the operator of any common currier or
its employees to make sale of or dispose of any beer or malt liquors except
such as shall have been lawfully acquired or purchased from a duly licensed

brewer or wholesaler.
History: En. Sec. 37, Ch. 106, L 1933; re-en. Stc. 2815.41, R.C.M. 1935; Stc. 4-338. R.C.M.
1947; amd. and redes. 4-3-104 by Stc. 67, Ch. 387, U 1975; R.C.M. 1947, 4-3-104.

16-3-105. Restrictions on liquor in hotels. Except in the case of
liqguor or beer kept or consumed in premises for which a license has been
grunted under the law and which form a part of a hotel, no person shall:

(1) Kkeep or consume liquor in any part of a hotel other than a private
guest room;

(2) keep or have any liquor in any room in a hotel unless he is a bona
fide guest of the hotel and is duly registered in the office of the hotel as an

occupant of that room.
History: En. See. 64, Ch. 105, L. 1933; re-en. See. 2815.123, R.C.M. 1935; »md. See. I. Ch. 152,
L 1974; See. 4-169, R.C.M. 1947; redes. 4-3-105 by See. 120, Ch. 387, L. 1975; R.C.M. 1947.

4-3-105.

16-3-106. Conveyance of liquors — opening liquor during tran-
sit forbidden. (1) It shall be lawful to carry or convey liquor to any state
store and to and from any warehouse or depot established by the department
for the purposes of thl:i< code, and when permitted to do so by this code and
the rules made thereunder and in accordance therewith, it shall be lawful for
any common carrier or other person to carry or convey liquo" sold by n ven-
dor from a state store or beer, when lawfully sold by a t ;wer, from the
premises wherein such beer was manufactured or from premises where the
beer may he lawfully kept and sold to any place to which the same may he
lawfully delivered under this code and the rules made thereunder.

2) No common carrier or any other person ahall open, break, or allow to

be opened or broken any package or vessel containing liquor or drink or use
or allow to be drunk or used any liquor therefrom while being carried or con-
veyed.

History: En. Sec. 17. Ch. 105, I- 1933; re-en. Sec. 2815.76. R.C.M. 1935; See. 4-122. R.C.M.
1947; imd. and rrdcs, 4-2-103 by Sec. 12. Ch. 387. L. 1975; R.C.M. 1947. 4-2-103.

Regt
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§ 11-502. Transportation

Xo person shall transport, carry,
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possess or have any alcoholic .
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A person convicted of violating this Sc.

lion shall be fined not less than $25 nor more than $500.

I".A. 76-15P6, § 11- 502, eff. July 1,

1970.
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Cnmpilor's miles. Section 804-A til S.L. Collateral References.
19311. ch. 222, added by S.L. 1939. ch. 217.§ 1 <5 Ain. Jur. 2d. Intoxicating Liquors. 85 7.
and providing that any person may lawfully 18

possess and store alcoholic liquors lawfully w8 C.J.S., Intoxicating Liquors, $§ 7. 10.
pu. chased for the personal use of himself, his

family and guests, was repealed by S I. 1y-t7.
ch. 178, 5 3.

23-505. Transportation of alcoholic beverages. — Alcoholic liquor
lawfully purchased may be transported, but no person shall break open, or
allow to be broken or opened any container of alcoholic liquor, or drink, or
use, or allow to be drunk, or used any alcoholic liquor therein while the same
is being tra..-, '-red. (1939, ch. 222, § 805, p. 465.]

Unilateral References.

45 Am. Jur. 2d, Intoxicating Liquors.
§ 343.

23-506. Permissive uses subject to regulation. — Any person shall have
the privilege of the permissive uses hereinbefore referred to in this article
without payment of fee, subject to such reasonable general regulations as
the dispensary may promulgate for the purpose of preventing any abuses of
the privileges thereby permitted. [1939, ch. 222, § 806, p. 465.]

Compiler's notes. For words "this article"
see compiler's notes. § 23-501.

Collateral References.
45 Am. Jur. 2d. Intoxicating Liquors.
8§ 57. 61.

23-507. Manufacturers' licenses. — The dispensary may grant a license
to a manufacturer of alcoholic liquor for sale to the dispensary and to
customers outside of the state, subject to such regulations as the dispensary

may adopt. The fee for such permit shall be 3100. [1939, ch. 222, § 807, p.
465.]

Collateral References.

45 Am Jur. 2d. Intoxitaling Liquors.
SS 41. 48. 56. 127.

48 (’J.S., Intoxicating Liquors, § 125.

23-508. .Manufacturer's bond. — As a condition precedent to the
issuance ofa manufacturer’s license, the applicant shall post a bond, written
by a surety company authorized tt Jo business in lIdaho, in the penal sum
of SI1,000, conditioned for the faithful observation of the provisions of this
act and the regulations of the dispensary promulgated thereunder. For a
violation of the conditions thereof, said bond shall be forfeited to the state

of Idaho, and anv recovery thereon shall he covered into the liquor fund.
(1939, ch. 222, § 808, p 465.)

Compiler's notes. Tin- words "this net"
refer to S I. 1939. ch. 222. compiled herein us
$5 23-101 - 23-807.
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{5-1-5. Storage ol beverages restricted to licensed premises
— ICxceplions. No licensee under this title shall keep or store ain
alcoholic beverages at any place within the state ether than on tin
premises where lie is authorized to ooerate, except that any such
licensee may store such alcoholic beverages in a warehouse liceiiM-d
under 5.Jfi-I-M or with a bonded warehouse which has qualified
under 8 .'lo-I-In. such storage to he subject to such rules and regain
tions as may he issued by the secretary in compliance with ehapti i
1-lib with reference thereto, and except that as to localities when
there is no such bended warehouse, the secretary may by rules aim
regulations adopted in compliance with chapter I-2(i provide torsion
age of malt beverages.

Source: SDC 19:19, § 5.0120; SL 1971. Cross-deferences.
ch 211. 8 11; r'vised pursuant to SL 1972. Distiller's and bonded warehouses
ch 15. § = storage in. §§ 35-4-44, 35-4-45.

Rules and regulations. procedure bn
adoption, §§ 1-26-4 to 1-U>-14

35-1-9.1. Possession of unsealed package in vehicle as mis-
demeanor. It is a Class 2 misdemeanor for any person to have a
package or any receptacle containing an alcoholic beverage in his
possession in a motor vehicle unless the seal of the original package
remains unbroken or the alcoholic beverage is so removed that no
occupant of the motor vehicle shall have access to it while the vehicle
is in motion.

Source: SL 1935. cli 131. §29; SDC  Opinions of Attorney Ceneral.

1939. §50227 111; SDCL, §35-4-87; SL Possession uf unsealed package m
1971, ch 211. § 1. 1977. ch 190. § 121. automobile on highway unlawlol. Repm:

Cross-References. 1919-50. p. 370.
Punishment nf classified misdemean- Collateral References.
ors. § 22-6-2. Construction and validity of slatwle ot
ordinance making it an olfense to con-
sume. possess or have alcoholic heverage-

in opened package in motor vehicle. 35
ALK -Id H 18; 57 ALH 3d 1071.

35-1-10. Severability of provisions. If any section, p it. or
provision of this title, or the application thereof to any party or class,
or to any circumstance, shall he held to he invalid for anv cause
whatsoever, the remainder of this title or the application to parties
or circumstances other than those as to which it is held to he invalid,
shall not he all'ecled thereby and shall remain in full force and eliect
as though no part thereof had been declared to be invalid.

Source: SL 1935. eh 131. § 19. SDC
1939. § 5 11123

CITAPTKIt 35-2

i.K KNSINIi 'Ll 1KS AMI1 PR( K KDI IRI-.S

XTHull
Alli¢m=Imion [»*in*m.uni i ‘wlliellinn  lutnrinalii.u umii-hgtIMIIl v -lout ii

Cl«

2} | Apjiheiii
15-2-1 2 Apple -lI

ills.tp
la-2-2 I'Ve aril)
15-2-2 1 Agrcvim
:15-2-3 lleal mg
a,l2-* lleiiuest

.35-2-5 Time an.
35.2-5 1| Return i

periiii
35-2-5 2 Kiidui Mi
15-2-53  Waiting

35-2 i Repe.ilei
35-2-li. 1 Minimui
- be

352-6 2 Chiiracii
35213 Oivncrsl:
ness.

3* 2-04 Manufac
352-(i5 Relative
2-ii i Intnxical
<5.2.7 Transfer
locati

35-2-8 Continu.
sibilii

35.2-9 Sale ol s:
35-2-1P Violaliui
35-2-11. Repealed
35-2-11 1 Recommi

Groui
35-2-11 1. Notice of

lion.
35-2-12. Investig;

tulion

35-2-13. Right of
35-2-14 to0 35-2-IS.
35-2-19 Terminal
35-2-20. Wailing
orcm
35-2-21. Suspensi
35-2-22. .35-2-23. R,

For prior law on |
19113. §82854 to 28:
ch 72. §§ 3. 4; RPnIC

Section 278. ch 2.
secretary of revenn
eliange the title of
ollitvrs hi cities and
rlianges throughmil I

l'alse applieatmu
as li'liniv §35-1-7



ii  substituted
for "minor"

A 1972. No. 11
Aving S -{iGAI

iquors i ? 222.

hways, parks

2S OF AMUSE-
public high-
be consumed
i sell for con-

uors 5222.

court. Lover v
NAV.2d @

i tort to soil e
.S ui n oslrtnik
,uld not control
.dcohol wis dv>

4fil tlllt defend-
tavern owners.

(A i

LIQUOIt 1 aw 436.35

were negligent by furnishing intoxicant ol automobile while it was hi motion,
to other me > defendants without a contrary to section 750.11la and tlii*.
doctor's prescriptior. and that two mi- M-ction, sections were pertinent and in-
nor defendants were guilty of negli- dispensable to maintenance of personal
gence by opening a can of beer and injury action, til.

handini: an open can of beer to driver

436.34a 0|x:ii liquor containers in vehicles on highways

Sec. 34a. A person shall not transport or possess any alcoholic li-
quor in ? container which is open, uncapped, or upon which the seal
is broken, within the passenger compartment of a vehicle on the
highways of this state. If the vehicle does not have a "runK or com-
partment separate from the passenger compartmen* a container
which is open, uncapped, or upon which the seal is broken shall be
encased or enclosed.

This section shall not apply to any chartered passenger vehicle li-
censed Vy the Michigan public service commission.

I’ A.1933, EwSess., No. S. § 34a, added by P.A.1973. No. 49, S [, Inttl.
Kff. July 1. 1973.

Library References

Intoxicating Liquors C=138. M.L.P. Liquors * 41.
CJ.S. Intoxicating Liquors J 234.

Notes of

. Search and seizure

Where police officer stopped automo-
bile driven by defendant after observing
i moving violation and, while his part-
ner approached driver's door, officer
approached passenger side where flash-
light revealed that passenger had open
can of beer in violation of statute, offi-

Decisions

cer then ordered passenger out of auto-
mobile and placed him under arrest,
and when passenger alighted from aulo-
mobile, heroin was exposed in plain
view, such heroin was not obtained by
means of unreasonable search and sei-
zure. People v. Edwards (J077) 252 N.
W.2d 522, 73 Mich.App. 579.

436.35 Armories, air bases, naval installations and state military

reservation

Sec. 35. The commanding general, Michigan national guard, is
hereby authorized to publish by general order such regulations and
restrictions as to the transportation, possession, sale and use of li-
quors of any alcoholic content in armories, air bases and naval instal-
lations owned or leased by the state or provided by the federal gov-
ernment by either lease, license or use permit and used by outside
parties of a nonmilitary or state governmental nature and on the
state military reservation during the field training periods of the
Michigan national guard, either in state or federal service, as shall in
his opinion be for the best intoicsts of the military service.

20AMCILA? 195
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S 1813-401. Manner of transportation.

(a) Opened Containers. — It shall he unlawful for a person to
transport fortified wine or spirituous liquor in the passenger area of
a motor vehicle in other than the manufacturer's unopened original
container. It shall he unlawful for a yserson who is driving a motor
vehicle on a highway or public vehicular area to consume in the
passenger area ofthat vehicle any malt beverage or unfortified wine.
Violation of this subsection shall constitute a misdemeanor pun-
ishable by a fine of twenty-live dollars (.'525.00) to five hundred
dollars (.5500,00), imprisonment for not more than 30 days, or both

(b) Taxis. — It shall he unlawful lor a person operating a for-hire
passenger vehicle as defined in G.S. 20-*1.01(27)b, to transport
fortified wine or spirituous liquor unless the vehicle is transporting
a paying passenger who owns the alcoholic beverage being
transported. Not more than four liters of fortified wine or spirituous
liquor, or combination of the two. may be transported by each
passenger. A violation of this subsection shall not be grounds for
suspension of the driver’s license for il'cgui transportation of
intoxicating liquors under G.S. 20-16tal(8).

(c) Definitions. — The definitions in Chapter 20 of the General
Statutes apply in interpreting this section. If the seal on a container
of alcoholic beverages has been broken, it is opened within the
meaning of this section. For purposes of this section, "passenger area
of a motor vehicle” means the area designed to seat the driver and
passengers and any area within the reach of a seated driver or
passenger, including the glove compartment. In the case ofa station
wagon, hatchback or similar vehicle, the area behind the last
upright back seat shall not be considered part of the passenger area.
(1923, c. I,s. 25; C.S ,s. 3411(y); 1937. c. 49. ss. 14, 16; c. 411; 1967.
c. 222,ss. 1, 7;c. 1256, s. 3; 1969, c. 59S, ss. 2,3;c. 1018; 1971, c. 872,
s. 1; 1977, c. 176, s. 1; c. 586; 1979, c. 607, s. 1; 1981, c. 412, s. 2; c.
747, s. 45; 1983, c. 435, 5. 7))

Editor's Note. — Session Laws 1983.
c..135,s. 1. provides that the act shall be
known as the Safe Roads Act of 1983.

Section -*|.i of the act provides: "The
original inclusion and ultimate deletion
in the course of passing this act of statu-
tory liability for certain persons who sell
or furnish alcoholic beverages to inloxi-
cated persons does not reflectany legisla-
tive intent one way or the other with
respect to the issue of civil liability for
negligence by persons who sell or irmsh
those beverages to such persons."

Section 02 of the act provides "Pros-
ecutions for offenses occurring before the
effective dale of this act and administra-
tive actions affecting drivers' licenses
based on these offenses are not abated nr
affected bv the repeal or ainendnienl in
(his act nl statutes creating or punishing
live action concerning a driver's license,
and the statutes that would lie applicable
hut for the amendments and repealers in

34

act remain applicable to those pros-
ecutions and administrative actions."

Section -If) of the act contains a sever-
ability clause.

Section tG of the act provides that
except as provided in's. 12 tquoled above!
and s. 43 (relating to $$ 1-54, 18B-120
through 18B-129, 1BB-900  ard
1811-1 JO/It the act becomes effective Oct.
1. 1983

Effect of Amendments. — The 1983
amendment, in subsection (a), rewrote
the subsection catchline and substituted
the present first and second sentences lor
a former second sentence, which read "It
shall he unlawful to transport fortified
wine or spirituous liquor in the passen-
ger ttrea of a motor vehicle if the cap or
seal on the container has been opened or
broken." and in subsection tel substi-
tuted "Definitions" for "Definition" in
the subsection catchline and inserted the
present first and second sentences
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facilities lor seating not less than fonv persons .smmhaneoiish .h
tallies lot the service of meals.

(2) "Ftiriiisliinx lodging" shall refer oiih to those businesses
which rem accommodations for lodging to the public on a regnl.n
basis consisting of not less than twenty rooms

HISTORY: 13ti2 Cuilo §4-29.4: 1972 (57) 2213.

8§ ()1-5—20. When transportation, possession and consump-
tion is lawful; sale and consumption in containers of two
ounces or less.

Notwithstanding any other provision of law, it shall be lawlul.
subject to the provisions of 8§f>1-5-30. for any person who is
twenty-one years of age or older to transport, possess or consume
lawfully acquired alcoholic liquors in accordance with the follow-
ing:

(1) Any person may transport alcoholic liquors to and from am
piace where alcoholic liquors may be lawfully possessed or con-
sumed; but if (he cap or seal on the container lias been opened ot
broken, it shall be unlawful to transport such liquors in any motot
vehicle, except in the luggage compartment or cargo area.

(2) Any person may possess or consume alcoholic liquors:
(@) In a private residence, hotel room or motel room;

(1)) Or on anv other property not engaged in any business ot
commercial activity, at private gatherings, receptions, or occasions
of a single and isolated nature, and not on any repetitive m
continuous basis, with the express permission of the owner and
any other person in possession of such property, and lo which the
general public is not invited; provided, however, this shall not he
construed to permit or in any way authorize the possession ot
consumption of alcoholic liquors on premises open lo the general
public for which a license has been obtained pursuant to subsec-
tions (3) and (1) ol this section.

(c) In separate and private areas of an establishment whether "*
not such establishment includes premises which are licensed pur-
suant to subsections (!li) and (1) of this section, where sped lit
individuals have leased such areas lor a function not open to the
general public.

(3) Nonprofit organizations with limited membership, not open
to the general public, established for social, benevolent, patriolu
recreational or fraternal purposes mav he licensed to sell akoltolu
liquors and beverages in sealed containers of two ounces or less
Members or guests ol membets ol such organizations mav con-

sume alcoholic ligtiots and beverages sold in such containers upon
512
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11-HO1 Common and other carriers to
.., Lnisli director with duplicate hill of lading
i receipt; penalty for failure. Every
=tiltoatl. express or transportation company,

dtlier common contract or private carrier
.J contract hauler, their agents, employees
. M-rvants, shall furbish to the director a
duplicate bill of lading or receipt, showing
11t* name of the consignor and the consig*
in*f, date, place received, destination, and
(ilantity of alcoholic liquor received by
<.fin for shipment to any point within this
-late. Upon failure to comply with the pro-
,isions of this section, such railroad, express
1l transportation company, or other com-
hi, contract or private carrier or contract
hauler, their agents, employees or servants,
di.dl lie deemed guilty of u misdemeanor,
Hid upon conviction thereof shall be fined
in the sum of fifty dollars ($50) for each
ulfeiisc.

History: L. 1949, ch. 242, § 90; March 9.
II'MNircli anil Practice Aids:

liiluxicuting Liquors*=.1 12W.

1 | S Intoxicating Liquors § 208.

11-HO2.

History: L. 1949, ch. 242, 891; Re-
jH.ded, L. 1969, ch. ISO, § 21-4701; July 1,
I'I'TO.
s.uirsi- or prior law:

11-2128.
lInisnr's Note:

M « ait. Me 21-41009.

CASE ANNOTATIONS

1 Mentioned in lioldmg driving while intoxicated is

"eljiiou of "intoxicnti.ig liquor law" for purposes of

m'e) I1|1-111. Keek v. Chenev, 195 K. 535, 537, 413
o ||

II-UO.t. "Open saloon" defined and
piohihitcd; penalty, (a) It shall he unlawful
<« Ui> person to own, maintain, operate or
-initu-i either directly or indirectly, an open
[ 3
As usctl in this section, "open sn-
ineati.s any place, public nr private,
n- alcoholic liquor is sold or offered or
1 lor sale by the drink or in any quantity
fiss than two hundred (200) milliliters
'=|liiul minces) or sold or offered or kept
" salt- fur consumption on the premises
" u- Mild, Plit does not include any club
" "sed pursuant to article 26 of chapter 41
Kansas Statutes Annotated.

39-

5 A

Misdemeanors ami Nriswct.s

11 -i*i» 1

(e) Any violation of the provisions ol tin-,
section is a tnisdeim-atim punishable b\ a
fine of not more than five hundred doll.ns
($500) and by imprisonment tor not more
ibau ninetv (901 davs.

Historv: I,. 1949. ch 242. §92. 1.. 197S.
ch. 187. 8 2; L. 1975, ch. 159. $lo. I,. 1979.
ch. 152, §84; July |I.

Research and Practice Aids.

U.ilclier's Digest, Inloiic.ituig l.iquais 2. 12"
Law Review and liar Journal References-.

"Liquor Kegulalinu. Racial Discrimination, anil I'ri-
vale Clulis in Kansas. Elizabeth Dvsou. 13 K.I.R 115

(19154).

“Whvall Earp and liie Winelisl Is a Reslauraiil an
'Open S.ilmin’", R.irklcy dark, 47 JR.AKK 81 II'*7S)
CASE ANNOTATIONS

1. Dispensing alcoholic liquors I (lie (look to ex-
change for coupons couslilutes open saloon hereunder
Stale v. Larkin, 173 K. 112, 118. 119. 123,211, P.2d 388

2. Infurrnalion charging defendant ss-ilh fiiiniuissmn
of offense in language of statute suliicit-nl. Stale v
Thomas, 177 K. 230, 231. 277 P 2d 577.

3. Prosecution hereunder and under 21-915 and 21-
918, failure lo instruct under 21-934; elfect. State \/
Tague, 188 K. 482. 383 P.2d 454.

4. Cited in upholding constitutionality of the private
club act (41-2801 el sen ); liquor pool not a sale consti-
tuting "open .saloon " Tri-State Hotel Co. v. Louder-
holm, 195 K. 7-18, 749,752, 753,754,755,757. 408 P.2d
877.

5. Mentioned; action by passenger train corporation
(Amtrak) to enjoin enforcement of stale liquor lasvs
National Railroad Passenger Corporation s. Miller, 358
F.Supp. 1321. 1323, 1325

6. 1978 amendments to this section and to 4 1-2(101 et
set), authorized maintenance of open saloon hi violation
of Kansas constitution. State, er rel. Schneider v Ken-
nedy, 225 K. 1,2,5S8 P 2d 278, 225 K. 13, 14. 15, 17, 15.
19. 25. 27, 37. 587 P.2d 844

«11-110 1. Transportation of liquor in
opened containers unlawful; exceptions;
penalty, (aiNo person shall transport in any
vehicle u am a highway or street any alco-
holic lit).tor unless such liquor is;

(1) In the original unopened package or
container, the seal of which lias not been
broken and from which the original cap,
cork or oilier means of closure has not been
removed;

(2) in the Kicked rear trunk or rear com-
partment. or ,uiy locked outside compart-
ment which is not accessible to any person
in the vehicle while it is ill motion; or

(3) in the exclusive possession of a pas-
senger in a vehicle ‘\ich is a recreational
vehicle, as defined y K.S.A. 1980 Supp.
75-1212, or a bos, as defined by K.S.A. 8
1-106, who is not in the driving compartment
ol such vchicii- oslwho is in a portion of such

imvuiWj
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his direction or control mny withdraw blood or
pierce humnn tissue. A licensed physician, or a
qualified person acting under his direction or
control, shall not he held civilly liable for with-
drawing any bodily substance, in a medically
acceptable manner, at the request of a peace
officer. (Formerly 483 6401

487.830 Reports of chemical anulyses;
expenses of conducting chemical tests. (1)
An individual who performs a chemical analysis
of breath, blood or urine under ORS 487.805 or
487.83.5 shall prepare and sign a written report of
the findings of the test which shall include the
identification of the police officer upon whose
request the test was administered.

THE ROAD m|87.84 i

ALCOHOLIC LIQUOR IN
VEHICLES

487.837 “Motor vehicle" defined for
purpose of ORS 487.837 to 487.843. As
used in ORS 487.837 to 487.843, “motor vehicle"
does not include a motor vehicle operated by a
publicly owned transit system or a motor vehicle
operated by a common carrier and used primari-
ly to carry prssengcrs for hire. (Formerly 483.7751

487.839 Drinking alcoholic liquor in
vehicle on highwny prohibited. (1) No
person shall drink any alcoholic liquor in a mo-
tor vehicle when the vehicle isupon a highway.

(2) A person who violates this s'r.rion com-
mits a Class B traffic infraction. (Formerly 483.780;

(2) Any individual having custody of thf9770882 563

report mentioned in this section shall, upon
request of the person tested,-furnish that person
or that person’s attorney, a copy of the report.

3) The expense of conducting a chemicél

test as provided by ORS 487.805 and 487.835
shall be paid by the governmental unit on whose
equipment the test is conducted or by the gov-
ernmental unit upon whose request the test was
administered if no governmental unit’s equip-
ment is used to conduct the test. [Formerly 483.G4G;
1981 cHOG §7; 1983 c.8' ? §6|

487.835 Chemical test with or without
consent. Nothing in ORS 487.805 is intended to
preclude th administration of a chemical test
described in this section. A police officer mny
obtain a chemical test of the blood to determine
the amount of alcohol in any person’s blood or a
test of the person’s blood or urine, or both, to
determine the presence of a controlled substance
in the person as provided in the following:

(1) If, when requested by a police officer, the
person expressly consents to such a test.

(2) No: withstanding subsection (D of this
‘action, from a person without the person's
consent if:

fa) The police officer has probable cause to
believe that the person was driving while under
Ihe influence of intoxicants and that evidence of
the offense will be found in the person's blood or
urine; and

<h) The person is unconscious or otherwise
oi a condition rendering the person incapable of
eexprcssly consenting to the test or tests request-
ed. (Formerly 483.636: 1'J81 c.SOti (;8; 1983 ¢.822 §7|

487.841 Possessing open liquor con-
tainer in vehicle on highway prohibited.
1) No person shall hove in his possession on his
erson, while in a motor vehicle upon a highway,
any bottle, can, or other receptacle containing
any alcoholic liquor, which has been opened, or a
seal broken, or the contents of which have b'en
partially removed.

(2) A person who violates this section com-
mits a Class B traffic infraction. (Formerly 483.735;
1977 ¢.882 §64]

487.843 Keeping open ligquor contain-
e-r in vehicle on highway prohibited un-
less container is in area normally unoccu-
pied by operator or passengers. (1) It is
unlawful for the registered owner of any motor
vehicle, or the driver if the registered owner is
not then present in the vehicle, to keep in a
motor vehicle when the vehicle is upon any
highway, any bottle, can, or other receptacle
containing any alcoholic liquor, which has been
opened, or a seal broken, or the contents of
which have been partially removed, unless the
bottle, can. or other receptacle is kept in the
trunk of the vehicle, or kept in some other area
of the wvehicle not normally occupied by the
driver or passengers if the vehicle is not equip-
ped with a trunk. For the purposes of this sec-
tion, a utility compartment or glove compart-
ment is considered within the area occupied by
the driver and passengers. This section shall not
apply to the living quarters of a camper or a
motor home.

(2) A person who violates this section com-
mits a Cluss B traffic infraction. (Formerly -18:i.7»0;
1977 €.882 §65|

1253
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(e) Any person violating this section shall be guilts of a misdemeanor
[' 19SI.C 152. ptol'HI

Sec. 291-4

|§291-3.2] Consuming or possessing intoxicating liquor while a passen-
ger in a motor vehicle. (a) No person shall consume any intoxicating liquot
while a passenger in any motor vehicle upon any public street, road, or
highway

(I No person shall possess, while a passenger in a motor vehicle upon
any public street, road, or highway, any bottle, can. or other receptacle
containing any intoxicating liquor which has been opened, ora seal broken, or
the contents of which have been partially removed.

(c) As used in this section, “intoxicating liquor" means the same as i'
term is defined in section 281-1.

(d) This section shall not apply to the living quarters of a trailer or
camper.

(c) Any person violating this section shall be guilty of a petty misde-

meanor. (L 1981. ¢ 152. pi of §1]

J§291-3.3) Storage of opened container containing intoxicating li-
quor. (a) No person shall keep in a motor vehicle, whcr. such vehicle is upon
any public street, road, or highway, any bottle, cai, or other receptacle
containing any intoxicating liquor which has been opened, ora seal broken, or
the contents of which have been partially removed or I tlly removed, unices
such container is kept in the trunk of the vehicle, or kept in some other area of
the vehicle not normally occupied by the driver or passengers, if the vehicle is
not equipped with a trunk. A utility or glove compartment shall be deemed to
be within the area occupied by the driver and passengers.

(b) As used in this section, “intoxicating liquor" means the same as the
term is defined in section 281-1.

(c) This section shall not apply to a recicational or other vehicle not
having a separate trunk compartment, or to the living quarters of a trailer or
camper.

(d) Anv person violating this section shall be gu'Uv of a violation. (L
1981.c 152.pt of 81]

8291-4 Driving under influence of intoxicating liquor, (a) A person
commit- the offense of driving under the influence of intoxicating liquor if:

11) The person operates or assumes actual phys¥»! control of the
operation of any vehicle while under the inlluence of intoxicating
liquor; or

(2) The person operates or assumes actual physical control of the
operation of any vehicle with 0.10 per cent or more, by weight o!
alcohol in the person's blood.

(b) A person committing the offense of driving under the inlluence of

intoxicating liquor shall be sentenced as follows without possibility of proba-
tion or suspension of sentence:
(1) For a first ollense. or any olfense not preceded within a five-year
period by a conviction under this section, by:
(A) A lbuiteen-hour minimum alcohol abuse rehabilitation pro-
gram including education and counseling, or other compara-
ble program deemed appropriate by the court: and

281
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mnabis as defined by Section 11006.5
uilty of a misdemeanor and shall be
one hundred dollars (S100). Notwith-
if the person has been previously
olTensc described in this subdivision
y preceding the date of commission of
us convictions shall also be charged in
:0 be true by the jury upon ajury trial
r if admitted by the person, Sections
are applicable to the person, and the
i for education, treatment, or rehabili-
terminalion or the concurrence of the
immunity program which will accept
rtcd and referred, the person is noi
subdivision. In any case in which a
is subdivision and does nor demand to
son shall be released by the arresting
ry evidence of identity and giving his
mrt, as provided in Section 40500, and

$25: Amended Stills 1983 ch 1005 § 1

lo be subd (u), (2) substiluicd "driving" for "in" in
s beginning at page 2? af the bound volume.

[av,nCok

N 23223. I’ossessiiin of opened receptacle while in motor vehicle

S’0o person shall have in his or her possession on his nr her person, while in
motor vehicle upon a highway, any bottle, can, or other receptacle,

containing any alcoholic beverage which iias been opened, nr a seal broken,

ot the contents of which have been partially removed.

<) <]' ¥ ttnemin! it reiiumhernl Siiiis |47 k|| AM$

I'M 1 Xmi'nilmonc: *\<hied “Mr her *wherever it ,tppc;ir>

i*l 1*WI l.cpsl.ilinn |3 Pacific* 1 J 7S7

N 23224. Possession of alcohol in vehicle by persons under age

(@) No person under the age of 21 years shall knowingly drive am motor
vehicle carrying any alcoholic beverage, unless the person is accompanied by
a parent or legal guardian or is employed by a licensee under the Alcoholic
Beverage Control Act (Division 9 (commencing w-tli Section 250001 nf the
Business and Professions Code), and is driving the motor vehicle during
regular hours and in the course of the person's employment.

(b) No passenger in any motor vehicle who is under the age of 21 years
shall knowingly possess or have under that person's control any alcoholic
beverage, unless the passenger is accompanied by a parent or legal guardian
or is employed' by a licensee under the Alcoholic Beverage Control Act
(Division 9 (commencing with Section 23000) of the Business and Profes-
sions Coac), and the possession or control is during regular hours and m the
course of the passenger's employment.

(c) If the vehicle used in any violation of subdivision (a) or (b) is registered
to an offender who is under the age of 21 years, the vehicle may be
impounded at the owner's expense for not less than one day nor more than
30 days for each violation.

(d) The driver’s license of any person under 21 years of age convicted of a
violation of this section shall also be suspended for not less than 15 d.c.s nor
more than 30 days.

A 23P.3.5 amended and renumbered Stais 1181 eh 940 x28.

Amendments:

1981 Amendment: In addition to making technical changes, substituted (Il "an otienler >h>is f.ir
"such person” in subd (cj. and (2) "The driver’s license of any person under 21 seats oi ,ve consisted of
a violation of this section shall also be" for "Any such person under 21 sears of age tumid gunls "*idcr
ihis section shall also have his driver's license" in subd (d).

Kevicsv of 1981 Legislation. 13 Pacific LJ 787

§ 23225. Storage of opened receptacle

It is unlawful for the registered owner of any motor vehicle, or the driver if
the registered owner is not then present in the vehicle, to keep in a motor
vehicle, when the vehicle is upon any highway, any bottle, can, or other
receptacle containing any alcoholic beverage which has been opened, or a
seal broken, or the contents of which have been partially removed, unless
the container is kept in the trunk of the vehicle, or kept in some other area
of the vehicle not normally occupied by the driver or passengers, it the
vehicle is not equipped with a trunk. A utility compartment or glove
compartment shall be deemed to be within the area occupied by the driver
mid passengers.

This section shall not apply to the living quarters of a houseear or camper.

14 \Hl ol 99
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46.h|.5151 Sentence tnitler RCW -l1h.Al.515 In-
Icninttent  fiilfillnu'til - of Restrictions. A sentencing
court may allow persons convicted of violating RCW
46.61.502 or 46,61.504 to fiiitiii the terms < tin sen-
tence provided in RCW 4A.61.515 (1) or (2) in noneor:
seettiive or iniermilient time periods. |lowever, (he first
twenty-four hours of any sentence under RCW
4A.61.515(1) and the first forty-eight hours of any sen-
tence under RCW 46.61.515(2) shall be served consecu-
tively unless suspended or deferred as otherwise provided

by law. [1983 ¢ 165 § 33)

Legislative finding, intent Effective dales -Severability--------

19X3 ¢ 165: See notes following RCW 46.20.308.

46.61.516 Qualified probation department defined. A
qualified probation department means a probation de-
partment for a district or municipal court.that has a
sufficient number of qualified alcohol assessment offi-
cers who meet the requirements of a qualified alcoholism
counselor as provided by rule of the department of social
and health services, except that the required hours of
supervised work experience in an alcoholism agency may
be satisfied by completing an equivalent number of
hours of supervised work doir.g alcohol assessments
within a probation department. [1983 ¢ 150 § 2]

46.61.517 Refusal of blood alcohol content test--------
Admissibility as evidence Conditions. The refusal of
a person to submit to a test of the alcoholic content of
his blood under RCW 46.20.308 is admissible into evi-
dence at a subsequent criminal trial without any com-
ment and with a jury instruction, where applicable, that
there shall be no speculation as to the reason for the re-
fusal and that no inference is to be drawn from the re-
fusal. [19S3 c 165 § 27]

legislator finding, intent Effective dates Severability--------

19X3 ¢ 165: See notes following RCW 46.20 30X.

46.61.518 Penalty assessments Disposition of
gross proceeds. The gross proceeds of the penalty assess-
ments provided for in RCW 46.61.515(2) shall be sepa-
rately accounted for and transmitted to the city or
county treasurer, as the case may be. by the court col-
lecting the same, in the . <unner and at the times that
fines and bail forfeitures are transmitted to such treas-
urers. The city and county treasurers shall also sepa-
rately account for such moneys, place them in a separate
fund, and shall transmit to the stale treasurer monthly
and without deduction the gross amount of such penally
assessments received, which shall be credited forthwith
to the highwav safetv fund of the state treasury. [1974
CXS.c 130 8§ 3

46.61.519 Alcoholic beverages Drinking or open
container in vehicle on highway Kxcepiions. (1) It is
a traffic infraction to drink any alcoholic beverage in a
motor vehicle when the vehicle is upon a highway.

(2) It is a traffic infraction for a person to have in his
possession while m a motor vehicle upon a highway, a

| 1itlr 46 H X—p | 754

Title 4ARCW:

bottle. c.iii. or other receptacle containing an alcoholic
beverage t! the container has been opened or a sea! bro-
ken or the contents partialis removed

i 3l I: :s a traffic infraction for the registeicd owne. d
a motor vehicle, or the driver if the registered owner is
n t then present in the vehicle, to keep in a motor vehi-
cle when the vehicle is upon a highway, a bottle, can. or
other receptacle containing an alcoholic beverage which
has been opened or a seal broken or the contents pa =
tially removed, unless the container is kept in the trunk
of the vehicle or in some other area of th- vehicle not
normally occupied by the driver or passengers if the ve-
hicle does not have a trunk. A utility compartment or
glove compartment is deemed to be within the area oc-
cupied by the driver and passengers.

4 This section does not apply to a public conveyance
that has been commercially chartered for group use or to
the living quarters of a motor home or camper or. except
as otherwise provided by RCW 66.44.250 or local law,
to any passenger for compensation in a for-hirc vehicle
licensed under citv, countv, or state law. (1983 c 165 §

28|

Legislative finding, intent Effective dales
19X3 ¢ 165: See notes following RCW 46.20.30X

Severability--------

46.61.520 Vehicular homicide Penalty. (I) When
the death of any person ensues within three years as a
proximate result of injury proximalely caused by the
driving of any vehicle by any person while under the in-
fluence of intoxicating liquor or any drug, as defined by
RCW 46.61.502, or by the operation of any vehicle in a
reckless manner or with disregard for the safety of oth-
ers. the person so operating such vehicle is guilty of ve-
hicular homicide.

2 Vehicular homicide is a class B felony punishable
under chapter 9A.20 RCW. (1983 ¢ 164 § |; 1975 1st
exs. c287 83 1973 2nd exs. ¢ 35S § 2 1970 exs. c 49 §
5, 1965 ex.s. ¢ 155 § 63; 1961 ¢ 12 § 46.56.040. Prior:
1937 ¢ 189 § 120, RRS 8§ 6360-120. Formerly RCW
46.56.040.]

Severability 197(1 ex.s. ¢ 49: See note following RCW 9 69.100

Suspension or revocation of license upon conviction of vehicular homo
citlc or assault resulting I'rom operation of motor Vehicle KC i e
2(7.2x5. 46 20211

46.61.522 Vehicular assault Penally. (1) A per-
son is guilty of vehicular assault if lie operates or drives
anv vehicle:

(@ In a reckless manner, and this conduct is the
proximate cause of serious bodily injury to another: or

(b) While under the inlluence of intoxicating liquor or
any drug, as defined by RCW 46.61.502. ami this con-
duct is the proximate cause of serious bodily injury to
another

(2) '‘Serious bodily injury means bodtlv injury which
involves a substantial risk ol death, .serious permanent
disfigurement, or protracted loss or impairment of the
function of anv part or organ of the body

(1) Vehicular assault is a class | (clotty punishable
under chapter 9,\ 20 RC W [I19S3 ¢ |i,.| § ] |



346.0U RULES OF THE ROAD

OllICI 1Lt .20 ic.IU* > PHIT slitkci IsMlcd I'V
ordci ol 1governmental agencv Such pcinui-
icil shekel shall inn covet nunc ill.hi 15 square
MIL'lles ill glass MIIt.IC .liul shall 1k placed millie
lowci Icll-h.iitd cm net nl llie windshield. li>c loll
cornel being mi ilie dnvcr's loll when scaled
behind ilie wheel

lit) Nit poison *li.ill drive .inv motor \elude
iifinii .i Inchum wult .1llv nhieei in placed nr
Miilioiuleil m m iiliuii ilie vehicle >n as in
niniriicl Ilie driver-' ele.ir view through llie
from windshield.

Id Nn person 'li.tll drive any moinr vehicle
upnn .i highway mi loaded nr with any object mi
placed m suspended in nr upnn the vehicle so ;is
in ohslruci ilie driver's :e;ir vision through the
rear wviiulovww unless such vehicle is equipped
wvilh ;m outside rear view mirror meeting the
requircinenis of s. .'47 Jit.

Id| Siena! lamps used b> authorized emer-
gency vehicles shall not be considered a viola-
tion of this section.

(4) The windshield, side wines and side and
rear windows of a motor vehicle shall he l.epi
reasonably clean ai all times.

346.89 Inattentive driving. (1) No person
while driving a motor vehicle shall be so en-
gaged or occupied as in interfere with the safe
driving of such vehicle.

(2" No person shall drive any motor vehicle
equipped with any device for visually receiving
a television broadcast wlien such device is lo-
cated m the motor vehicle ai any point forward
of the hack ofthe operator's seal or when such
device is visible in the operator while driving lhe
motor vehicle

346.90 Following emergency vehicle. The
operator ol any vehicle oihei than one on
ollici.tl business shall iioi lollow an authorized
emci eencv vehicle responding to a call nr alarm
closer than 'Oil led nr drive mm nr park his nr
hot vehicle within the binvk where, nt wiihin
tilll leei ni the dnvcway entrance nr similar
pnmi nl access in a driveway nr mail nn which,
fire apparatus ha> slopped N response to an
aimm |In' pcisun.tlvehicles ol members of a
volunlcct fiie department answering Ihe alarm
are considered on niitcial business
lliMin  i%u v /Sl iyi

346.91 Crossmq lire hose. No pelson with-
out the consent nl the lire depanmeni official in
command shall dine a vehicle over any unpro-
tected hose ofa lire department when milii hose
is lan! down mi anv sireci. private drivewav nr
streetcar Hack In be used at any lire nr alarm nl
lire

SKIS

346.92 lllegal riding. (1) Nn person .'hall drive
a vehicle when any person (‘liter than an em-
ploye engaged m the necessary disehaige nl his
duly is upon any portion thereof not dcstened
nr intended for the use of passengers.

(2) No person other than an cmplnic en-
gaged m the necessary discharge of Ins dun
shall ride upon any portion nl a vehicle not
designed oi intended Ini the use of passeneers

(3) [his section does mu apply to pciMMis
riiling within truck bodies m spaces intended for
merchandise nr lo the operator of any such
vehicle.

346.93 Intoxicants in vehicle. No underage
person, as defined under s. 125.112 (20mI. may
knowingly possess, transport or ha;.e under his
or her control any alcohol beverage in any
motor vehicle unless the person is employed by
a liquor licensee, wholesaler, retailer, distribu-
tor. manufacturer ¢ ctificr and is possessing,
transporting or e such beverage in a mo-

tor vehicle m. . ins or her control during
regular working hours and in the course of
employment.

distort: 15710 2M &\ 181l 7
This sccintn ilincusncd 06 Any. Cicn.  215.

346.935 Intoxicants in motor vehicles. (1) No
person may drink alcohol beverages in any
motor vehicle when the vehicle is upon a
highway.

(2) No person may possess on hisor her
pctson. in a privoely owned motor vehicle
upon a public highway, any bottle or receptacle
containing alcohol beverages if the bottle or
receptacle has been opened, the seal has been
broken or the contents of the bottle or recepta-
cle have been partially removed

(3) The owner of a privately owned motor
vehicle, or the driver of the vehicle if the owner
is iioi present m the vehicle, shall not keep, or
allow lo be kepi in the moior vehicle when it is
upon a highway anv bottle or receptacle con-
taining alcohol beverages if the bottle nr recep-
tacle has been opened, the seal has been bioken
or the contents of the bottle or receptacle have
been partially removed. This subsection docs
not apply d llie hoilie or receptacle is kept in the
trunk ol the vehicle or. if the vehicle has nr
trunk, in some other area ol the vehicle no
normally occupied by the driver or passengers.
A utility nonpar uncut or glove cotnpuitmcui i>
eonsnleied lo be wiihm llie aiea iioimallv otcu-
pied by ihediivei .uni passengers.

(4) (a) In llns subsection

I "CTiaulleui has the meaning design iied
ins 34Lill (2) tel

2 "Limousine means anv motor velin le lot

til.tiler or lure which isopeialed bv a chautlem
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y\ii' i(I.INVAN TItATIK © UM.t LATION  IfivUl

Subd 10 Research programs. No pcrstin is guilty ol i violation of this
..ctilon committed wink- paiticipaimg m a research or ileinoiistration project con-
Incitd hv the Minnesota highway safety center created pursuant to section |\k 147
|Ins suiidn sum applies mily to conduct occurring while operating a slate-owned
schicle under the supervision of personnel ot the center on the grounds of the center

History: I'>57 ¢ J97 s /. I<>«l c 454 S INo7c252s /. A>7c sMVs /. /or9c
mjsl; 1972C3M\ I 1971C,SH s12 nA\I»71 c27' < 197Jc 421 s /- /97) =
iV ss /975c <70s /. /97fic W s, /976c le// >/ [97Nc 727 ,J. /<Sl ¢ 9>

/f /983 f 421 s2S, /SIc /I4 s/ /97X /77s /[ /'« c®6s 14. 1954c 420s

22; [684c 622 5.i-9 /94 L- arr 5 sb5s

1S-9.122 OPEN BOTTLE LAW; PENALTY.

Subdivision I No person shall drink or consume intoxicating liquors or
uoninto.\>ating malt liquors in any motor vehicle when such vehicle is upon a public
highway

Subd. 2 No person shall have in his possession on his person while in a
private motor vehicle upon a public highway, any bottle or receptacle containing
intoxicating liquor ur nonintoxicating malt liquor which has been opened, or the seal
broken, or the contents of "which have been partially removed.

Subd. 3 It shall be unlawful for the owner of any private motor vehicle or the
driver, if the owner be not then present in the motor vehicle, to keep or allow to be
kept in a motor vehicle when such vehicle is upon the public highway any bottle or
receptacle containing intoxicating liquors or nonintoxicating malt liquors which has
been opened, or the seal broken, or the contents of which have been partially
removed except when such bottle or receptacle shall be kept in the trunk of the
motor vehicle when such vehicle is equipped with a trunk, or kept in some other
area of the vehicle not normally occupied by (he driver or passengers, ifjhe_niotor
vehicle is not equipped with a trunk. A utility compartment or glove compartment
shall be deemed to be within the area occupied by the driver and passengers.

Subd. 4. Wnhoever violates the provisions of subdivision. 1to 3 is guilty of a
misdemeanor.

History: 1959 ¢ 255 s 14

169.123 CHEMICAL TESTS FOR INTOXICATION.

Subdivision 1. Peace officer define”. For purnoses of this section and section
169.121, the term peace officer means a state patrol officer, university of Minnesota
peace officer, a constable as defined in section 367.40, subdivision 3. or police officer
of any municipality, including towns having powers under section 368.01, or county.

Subd. 2 Implied consent; conditions; election as to type of test, (a) Any
person who drives, operates, or is in physical control of a motor vehicle within this
state consents, subject to the provisions of this section and section 169.121. to a
chemical test of his blond, breath, or urine for the purpose of determining the
presence of alcohol or a controlled substance. The test shall be administered at the
direction of a peace officer The test may be required of a person when an officer
has probable cause to believe the person was driving, operating, or in physical
control of a motor vehicle in violation of section i69.12! and one of the following
conditions exist. (1) the person has been lawfully placed tinder arrest for violation of
section 169.121. or an ordinance in conformity with it or (2) the person has been
involved in a mo’or vehicle accident or collision resulting in properly damage,
personal injury, or death: or (3) the person has refused to take the screening test
provided for by section 169 121 subdivision 6, or (4) the screening test wes

administered and recorded an alcohol concentration o" 0.10 or more
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;pi-ll.s-17. .Maoist rates lo report convictions lo highway commis-
sioner. Kvery magistrate in this slate shall make a full and complete report
, ini- commissioner within ten days after any person has heen convicted
micekicss driving or of driving a motor vehicle while under the inlluence
,.itu\ii tiling liipior or a controlled suhstance. or of f:Hurt? to stop in event
:.in & ident involving injury or death t" any per

siMirrr: S L. iPfifi, rh >1Rt! UMit,
... Stijpi». 5:<HNS|7;S 1,. iUTfi.r. (U * 7

Open bottle law — Penalty. No person shall drink or con-
oiinc alcoholic beverages, as delined in section 5-01-01, in or on any motor
.chide when such vehicle is upon a public highway or in an area used prin-
cipally for public parking. No person shall have in his possession on his
person while in or on a private motor vehicle upon a public highway or
n an area used principally for public parking, any bottle or receptacle con-
miding such alcoholic beverages which has been opened, or the seal broken,
.a thy.contents of which have been partially removed. It shall be unlawful
ior the owner of any private motor vehicle or the driver, if the owner be
nut then present in or on the motor vehicle, to keep or allow to be kept
'n a motor vehicle when such vehicle is upon the pubiic highway or in an
area used principally for public parking r Dottle or receptacle containing
<neb alcoholic beverages which has been opened, or the seal broken, or the
eontoi’ls of which have heen partially removed except when such bottle or
ivrepiuc'e shall be kept in the trunk of the motor vehicle when such vehicle
is equipped with a trunk, or kept in some other area of the vehicle not
normally occupied ,by the driver, or passengers, if the motor vehicle is not
==tiiipped with a trunk. A utility compartment or glove compartment shall
I deemed to lie within the area occupied by the driver and passengers.
The provisions of this section shall not prohibit the consumption or posses-
sion of alcoholic beverages in a house car, as defined by subsection 23 of
section 39-01-01, if the consumption o. possession occurs in the area of the
house car used as sleeping or living quarters and that area is separated
from the driving compartment by a solid partition, door, curtain, or some
similar means of separation; however, consumption is not authorized while
fie house car is in motion. Any person violating the provisions of this
eetion shall be assessed a fee of twenty dollars; however, the licensing
authority shall not record the violation against the driving record of such
person unless lie was the driver of the automobile at the time that the
<illation occurred.

Smiroe: S.L I™I7.rh. 10. ii 1, 2; K.I" 1I".MS Culinleral Itcferences.
'/ -Infip., ;fi-ngji: S.L [T ch. Zr>. st trinstruction of statute or ordinance making
7. cii o), it W7 ch. am. Wiz B>, ch j an yiTiUse in possess or have alcoholic bever-
ages Il opened packace in motor vehicle, Iti
Wil.... At.i:s

lii- provision* of vclinii .\MUj-ZI haw lioon
a -ferrcil in'h> hcliiki

' -Gkl Penalty for harassment of domestic, animals. Any person
operating a motorcycle, snowmobile, or other motor vehicle as defined in

5
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