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Bradley
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O r i g i n a l  sponsors: B o u c h e r ,  H u r l e y
a n d  N a v a r r e

IN  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 2 8 A ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an A c t  entit l e d :  " A n  A c t  r e l a t i n g  to e l e c t i o n s ;  a n d  p r o v i d i n g  for an

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 5 . 0 5 . 0 3 0  is a m e n d e d  to read:

Sec. 1 5 . 05.030. L O S S  A N D  R E S T O R A T I O N  O F  V O T I N G  R I G H T S .  (a) A 

p e r s o n  c o n v i c t e d  of a c r i m e  that c o n s t i t u t e s  a f e l o n y  i n v o l v i n g  m o r a l  

t u r p i t u d e  u n d e r  s t a t e  law m a y  r o t  v o t e  in a s t a t e  or a m u n i c i p a l  

e l e c t i o n  fr o m  the d a t e  of the c o n v i c t i o n  t h r o u g h  the da t e  o f  the 

[ R E S T O R A T I O N  OF V O T I N G  R I G H T S  U N D E R  T H I S  S E C T I O N .  T H E  R I G H T  TO  V O T E  

W I T H D R A W N  U N D E R  T H I S  S E C T I O N  IS A U T O M A T I C A L L Y  R E S T O R E D  U P O N  THE] 

u n c o n d i t i o n a l  d i s c h a r g e  of the p e r s o n .  U p o n  the u n c o n d i t i o n a l  d i s­

charge, the p e r s o n  m a y  r e g i s t e r  u n d e r  A S  15.07.

(b) Tbe c o m m i s s i o n e r  of c o r r e c t i o n s  s h a l l  e s t a b l i s h  p r o c e d u r e s  

b y  w h i c h  a p e r s o n  u n c o n d i t i o n a l l y  d i s c h a r g e d  is a d v i s e d  of the v o t e r  

r e g i s t r a t i o n  r e q u i r e m e n t s  and p r o c e d u r e s  [ R E S T O R A T I O N  O F  V O T I N G  R I G H T S  

W I T H D R A W N  BY A  C O N V I C T I O N ] .

* Sec. 2. A S  1 5 . 0 7 . 1 3 5  is a m e n d e d  to read:

Sec. 15. 0 7 . 1 3 5 .  C A N C E L L A T I O N  [ S U S P E N S I O N ]  O F  R E G I S T R A T I O N  OF 

C O N V I C T E D  P E R S O N S .  T h e  d i r e c t o r  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to o b­

tain the n a m e s  of  p e r s o n s  c o n v i c t e d  of a f e l o n y  i n v o l v i n g  m o r a l  t u r p i­

tude. (THE D I R E C T O R  S H A L L  A L S O  M A K E  R E A S O N A B L E  E F F O R T S  T O  O B T A I N  THE 

N A M E S  OF  P E R S O N S  U N C O N D I T I O N A L L Y  D I S C H A R G E D  FRt M C U S T O D Y . ]  T h e  d i r e c­

tor s h all c a n c e l  [SUSPEND] the r e g i s t r a t i o n  o f  a p e r s o n  c o n v i c t e d  of a 

f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e . U p o n  p r e s e n t i n g  p r o o f  that [UNTIL]
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the p e r s o n  is u n c o n d i t i o n a l l y  d i s c h a r g e d  f r o m  c u s t o d y , the p e r s o n  m a y  

r e g i s t e r .  The d i r e c t o r  s h all m a k e  r e a s o n a b l e  e f f o r t s  to v e r i f y  the 

u n c o n d i t i o n a l  d i s c h a r g e  of p e r s o n s  a p p l y i n g  for r e g i s t r a t i o n  u n d e r  

this s e c t i o n .

* Sec. 3. AS  1 5 . 0 7 . 1 6 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in A S  15.07.135, it [IT] is u n l a w f u l  for 

a r e g i s t r a t i o n  o f f i c i a l  to r e f u s e  to r e g i s t e r  a p e r s o n  w h o  is q u a l­

if i e d  to v o t e  u n d e r  p r o v i s i o n s  of A S  1 5 . 0 5 . 0 1 0 ( 1 )  - (4).

* Sec. 4. A S  1 5 . 0 7 . 1 6 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(b) It is u n l a w f u l  for a p e r s o n  k n o w i n g l y  l a c k i n g  the q u a l i f i c a­

tions o f  a v o t e r  to r e g i s t e r  u n d e r  AS 1 5 . 0 7 . 0 3 0  to vote.

* Sec. 5. A S  1 5 . 1 0 . 1 8 0  is a m e n d e d  to read:

Sec. 15.10.180. A P P O I N T M E N T  OF  P A R T Y  R E P R E S E N T A T I V E S  F O R  S T ATE 

B A L L O T  C O U N T I N G  REVIEW. T h e  d i r e c t o r  s h all a p p o i n t  [TWO] p e r s o n s  fr o m  

e a c h  p o l i t i c a l  p a r t y  to s e r v e  on  t e ams to p a r t i c i p a t e  in the state 

b a l l o t  c o u n t i n g  revi e w .  T h e  di. e c t o r  m a y  d e t e r m i n e  the n u m b e r  of 

te ams to be a p p o i n t e d  b u t  e a rh t e a m  m u s t  h a v e  m e m b e r s  f r o m  at least 

two politica'1. par t i e s .  E a c h  p e r s o n  w h o  is a p p o i n t e d  a n d  s e r v e s  is 

e n t i t l e d  to c o m p e n s a t i o n  as p r o v i d e d  in A S  15.15.380. E a c h  p o l i t i c a l  

p a r t y  m a y  p r e s e n t  to the d i r e c t o r  a list of t h r e e  or m o r e  n a m e s  from 

w h i c h  the d i r e c t o r  s h a l l  s e l e c t  the p e r s o n s  to r e p r e s e n t  the party. 

T h e  list of n a m e s  m a y  b e  s u b m i t t e d  in w r i t i n g  at l e a s t  30 days b e f o r e  

the da t e  of the e l e c t i o n .  T h e  p e r s o n s  to r e p r e s e n t  the p a r t y  on  the 

s t a t e  b a l l o t  c o u n t i n g  r e v i e w  b o a r d  m a y  be  s e l e c t e d  b y  the s t a t e  p a r t y  

c e n t r a l  c o m m i t t e e  or in a n y  o t h e r  m a n n e r  p r e s c r i b e d  b y  the b y l a w s  of 

the party. T h e  list o f  n a m e s  s h a l l  be c e r t i f i e d  by  the c h a i r  [ C H A I R­

MAN] of the s t a t e  c e n t r a l  c o m m i t t e e  of the p a r t y  or b y  the p e r s o n  

a u t h o r i z e d  b y  the p a r t y  b y l a w s  to act in the a b s e n c e  of  the chair m a n .

* Sec. 6. A S  1 5 . 1 3 . 1 2 0 ( a )  is a m e n d e d  to read:

C S H B  2 8 4 (Jud) -2-
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(a) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  is g u i l t y  

of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  i m p r i s o n m e n t  

for n o t  m o r e  t h a n  one y e a r  or b y  a f i n e  of n o t  m o r e  t h a n  $ 5 , 0 0 0 .  A 

v i o l a t i o n  i n c l u d e s  but is ^ o t  l i m i t e d  to a n y  o f  the f o l l o w i n g  a c t s  or 

o m i s s i o n s :

(1) f a i l i n g  to m a k e  a s t a t e m e n t  or r e p o r t  r e q u i r e d  to be 

m a d e  u n d e r  this c h apter, or  f a i l i n g  to m a k e  a s t a t e m e n t  or r e p o r t  at 

the ti m e  the s t a t e m e n t  or r e p o r t  is r e q u i r e d  to b e  m a d e  u n d e r  this 

c h a p t e r ;

(2) [MAKING A  C A M P A I G N  C O N T R I B U T I O N  O R  E X P E N D I T U R E  W H I C H  

E X C E E D S  T H E  L I M I T A T I O N S  O F  A S  1 5 . 1 3 . 0 7 0 ( f ) ;

(3)] m a k i n g  a f a l s e  s t a t e m e n t  or r e p o r t  u n d e r  this c h apter;

(3) [(A)] g i v i n g  or f u r n i s h i n g  m o n e y  to a n o t h e r  p e r s o n  or

g r o u p  f o r  the p u r p o s e  of m a k i n g  a c o n t r i b u t i o n  or e x p e n d i t u r e  a n o n y­

mo u s l y ,  in a f i c t i t i o u s  name, o r  in the n a m e  of a n o t h e r ,  o r  c o n t r i­

b u t i n g  in v i o l a t i o n  of AS  1 5 . 1 3 . 0 9 0 ;

(A) [(5)] m a k i n g  a c o m m u n i c a t i o n  to st lort or d e f e a t  a

c a n d i d a t e  w i t h o u t  i d e n t i f i c a t i o n  of sponso: ship, in v i o l a t i o n  of

(5) [(6)] k n o w i n g l y  a c c e p t i n g  a c o n t r i b u t i o n  in v i o l a t i o n

of AS  1 5 . 1 3 . 0 7 0 / *

* Sec. 7. AS  1 5 . 1 5 . 0 7 0 ( c )  is a m e n d e d  to read:

(c) P u b l i c  n o t i c e  s h a l l  a l s o  b e  g i v e n  b y  p o s t i n g  n o t i c e s  in two 

or m o r e  c o n s p i c u o u s  p l a c e s  in e a c h  e l e c t i o n  p r e c i n c t .  T h e  p o s t e d  

n o t i c e  s h a l l  s p e c i f i c a l l y  i n c l u d e  b u t  is n o t  l i m i t e d  to the d a t e  of 

e l e c t i o n ,  [THE B O U N D A R Y  O F  T H E  P R E C I N C T , ]  the l o c a t i o n  of the p o l l i n g  

p lace, the h o u r s  b e t w e e n  w h i c h  the p o l l i n g  p l a c e s  w i l l  b e  open, the 

o f f i c e s  to w h i c h  c a n d i d a t e s  are to be  n o m i n a t e d  or e l e c t e d ,  a n d  the 

s u b j e c t  of  the p r o p o s i t i o n s  a n d  q u e s t i o n s  w h i c h  are to be v o t e d  on.

-3- CSHB 2 8 A (Jud)
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* Sec. 8. A S  1 5 . 1 5 . 4 4 0  is a m e n d e d  to read:

Sec. 1 5 . 1 5 . 4 4 0 .  D A T E S  F O R  O P E N I N G  A N D  C L O S I N G  S T A T E  B A L L O T  

C O U N T I N G  R E V I E W .  T h e  s t a t e  b a l l o t  c o u n t i n g  r e v i e w  s h a l l  b e g i n  no 

l a t e r  t h a n  11 [EIGHT) da y s  a f t e r  the e l e c t i o n  a n d  be  c o n t i n u e d  d a i l y  

u n t i l  c o m p l e t e d .  T h e  d i r e c t o r  m a y  d e s i g n a t e  the h o u r s  e a c h  day d u r i n g  

w h i c h  the s t a t e  b a l l o t  c o u n t i n g  r e v i e w  b o a r d  is to c o n d u c t  its b a l l o t  

c o u n t i n g  revi e w .  T h e  d i r e c t o r  s h a l l  c l o s e  the r e v i e w  w h e n  the d i r e c­

tor [HE] is s a t i s f i e d  th a t  n o  m i s s i n g  p r e c i n c t  c e r t i f i c a t e  of e l e c t i o n  

w o u l d ,  if r e c e i v e d ,  c h a n g e  the r e s u l t  o f  the e l e c t i o n .  I f  no e l e c t i o n  

c e r t i f i c a t e  has b e e n  r e c e i v e d  f r o m  a p r e c i n c t ,  the d i r e c t o r  m a y  secure 

f r o m  the e l e c t i o n  s u p e r v i s o r s  and m a y  c o u n t  a c e r t i f i e d  c o p y  o f  the 

d u p l i c a t e  e l e c t i o n  c e r t i f i c a t e  of the p r e c i n c t .  If n o  e l e c t i o n  m a t e­

r i a l s  h a v e  b e e n  r e c e i v e d ,  b u t  e l e c t i o n  r e s u l t s  h a v e  b e e n  r e c e i v e d  by 

t e l e p h o n e ,  t e l e g r a m  or ra d i o ,  the d i r e c t o r  s h a l l  c o u n t  the e l e c t i o n  

r e s u l t s  so r e c e i v e d .  If the d i r e c t o r  h a s  r e a s o n  to b e l i e v e  th a t  a 

m i s s i n g  p r e c i n c t  c e r t i f i c a t e ,  if r e c e i v e d ,  w o u l d  a f f e c t  the r e s u l t  of 

the e l e c t i o n ,  the d i r e c t o r  s hall a w a i t  the r e c e i p t  of the c e r t i f i c a t e  

u n t i l  the c l o s e  of  b u s i n e s s  on [ FOUR O ' C L O C K  IN T H E  A F T E R N O O N  OF] the 

15th d a y  a f t e r  the d a t e  of e l e c t i o n .  A  c e r t i f i c a t e  n o t  a c t u a l l y  

d e l i v e r e d  to the d i r e c t o r  by  the c l o s e  o f  b u s i n e s s  [ F O U R  O' C L O C K ]  on 

the 15th day a f t e r  t h e  e l e c t i o n  m a y  [SHALL] n o t  b e  c o u n t e d  at the 

s t a t e  b a l l o t  c o u n t i n g  r e v i e w .

* Sec. 9. A S  1 5 . 2 0 . 0 3 0  is a m e n d e d  to read:

Sec. 1 5 . 2 0 . 0 3 0 .  P R E P A R A T I O N  O F  B A L L O T S ,  E N V E L O P E S ,  A N D  O T H E R  

M A T E R I A L .  T h e  d i r e c t o r  s h a l l  p r o v i d e  b a l l o t s  f o r  u s e  as a b s e n t e e  

b a l l o t s  in all d i s t r i c t s .  T h e  d i r e c t o r  s h a l l  p r o v i d e  a s m a l l  e n v e l o p e  

in w h i c h  the v o t e r  s h a l l  i n i t i a l l y  p l a c e  the m a r k e d  b a l l o t ,  and shall 

p r o v i d e  a l a r g e r  e n v e l o p e ,  w i t h  the p r e s c r i b e d  v o t e r ' s  c e r t i f i c a t e  on 

the b a ck, in w h i c h  the s m a l l  e n v e l o p e  w i t h  b a l l o t  e n c l o s e d  s h a l l  be 

C S H B  2 8 4 (Jud) -4-
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p l a c e d .  T h e  d i r e c t o r  s h a l l  p r e s c r i b e  t h e  f o r m  of a n d  p r e p a r e  the 

v o t e r ' s  c e r t i f i c a t e ,  e n v e l o p e s ,  a n d  o t h e r  m a t e r i a l  u s e d  in a b s e n t e e  

v o t i n g .  T h e  v o t e r ' s  c e r t i f i c a t e  s h a l l  i n c l u d e  an oath, for u s e  w h e n  

r e q u i r e d ,  t h a t  the v o t e r  is a q u a l i f i e d  v o t e r  in all r e s p e c t s ,  a b l a n k  

for the v o t e r ' s  s i g n a t u r e ,  [A C E R T I F I C A T I O N  T H A T  T H E  A F F I A N T  P R O P E R L Y  

E X E C U T E L  T H E  M A R K I N G  O F  T H E  B A L L O T  A N D  I D E N T I F I E D  H I M S E L F ,  B L A N K S  FOR 

T H E  A T T E S T I N G  O F F I C I A L  O R  W I T N E S S E S , ]  a n d  a p l a c e  for r e c o r d i n g  the 

d a t e  the e n v e l o p e  w a s  s e a l e d  a n d  s i g n e d  [ W I T N E S S E D ] .

* Sec. 10. AS  1 5 . 2 0 . 0 6 1 ( a )  is a m e n d e d  to read:

(a) A  q u a l i f i e d  v o t e r  m a y  a p p l y  in p e r s o n  f o r  an a b s e n t e e  b a l l o t  

to the f o l l o w i n g  e l e c t i o n  o f f i c i a l s  at the t i m e s  s p e c i f i e d :

(1) to an a b s e n t e e  v o t i n g  o f f i c i a l  in the e l e c t i o n  d i s t r i c t  

in w h i c h  the v o t e r  r e s i d e s  o n  or a f t e r  the 15th d a y  b e f o r e  an e l e c t i o n  

up to a n d  i n c l u d i n g  the d a y  b e f o r e  the d a t e  of the e l e c t i o n ;

(2) to an e l e c t i o n  s u p e r v i s o r

(A) a f t e r  a d a t e  a n n o u n c e d  b y  the d i r e c t o r  u n d e r  

AS 1 5 . 2 0 . 0 4 8 ( b )  ; a n d

(B) on or a f t e r  the 15th d a y  b e f o r e  an e l e c t i o n  u p  to 

and i n c l u d i n g  the d a t e  of  the e l e c t i o n ;

(3) to an a b s e n t e e  v o t i n g  o f f i c i a l  at a n  a b s e n t e e  v o t i n g  

s t a t i o n  d e s i g n a t e d  u n d e r  A S  1 5 . 2 0 . 0 4 5 ( b )  at a n y  t i m e  w h e n  the a b s e n t e e  

v o t i n g  s t a t i o n  is o p e r a t i n g ;

(4) to an a b s e n t e e  v o t i n g  o f f i c i a l  in the p r e c i n c t  in w h i c h  

the v o t e r  r e s i d e s  w h e n  d i s t a n c e s  p r e c l u d e  e a s y  a c c e s s  to the p o l l i n g  

p l a c e  on o r  a f t e r  the 15th d a y  b e f o r e  an e l e c t i o n  u p  to a n d  i n c l u d i n g  

e l e c t i o n  day;

(5) to an a b s e n t e e  v o t i n g  o f f i c i a l  in the p r e c i n c t  in w h i c h  

n o  v o l u n t e e r s  can be  l o c a t e d  to s e r v e  on  the e l e c t i o n  b o a r d  on or 

a f t e r  the 15th d ^ y  b e f o r e  an e l e c t i o n  u p  to a n d  i n c l u d i n g  e l e c t i o n

-5- C S H B  2 8 4 (Jud)
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(6) to a n  a b s e n t e e  v o t i n g  o f f i c i a l  in a m u n i c i p a l i t y  w i t h  

at least 2 , 0 0 0  r e s i d e n t s ,  for e i g h t  h o u r s  a day for e a c h  d a y  i n c l u d i n g  

S a t u r d a y  a n d  S u n d a y  for tu? w e e k  that p r e c e d e s  a p r i m a r y  or g e n e r a l  

e l e c t i o n  o f  the s t a t e  or that p r e c e d e s  a s p e c i a l  s t a t e w i d e  e l e c t i o n .

* Sec. 11. A S  1 5 . 2 0 . 0 6 1 ( c )  is a m e n d e d  to read:

(c) On r e c e i p t  of an a b s e n t e e  b a l l o t  in p e r s o n ,  the v o t e r  shall 

p r o c e e d  to m a r k  the b a l l o t  in secret, to p l a c e  the b a l l o t  in the small 

e n v e l o p e ,  to p l a c e  the s m a l l  e n v e l o p e  in the l a r g e r  e n v e l o p e ,  and to 

sign the v o t e r ' s  c e r t i f i c a t e  on the b a c k  of the l a r g e r  e n v e l o p e  (IN 

T H E  P R E S E N C E  O F  T H E  E L E C T I O N  O F F I C I A L  W H O  S H A L L  S I G N  AS  A T T E S T I N G  

O F F I C I A L  A N D  D A T E  H I S  S I G N A T U R E ] .  T h e  e l e c t i o n  o f f i c i a l  shall then 

a c c e p t  the b a l l o t .

* Sec. 12. AS  1 5 . 2 0 . 0 7 1 ( c )  is a m e n d e d  to read:

(c) T h e  p e r s o n a l  r e p r e s e n t a t i v e  s hall d e l i v e r  the a b s e n t e e  

b a l l o t  to the v o t e r  as s o o n  as p r a c t i c a b l e .  U p o n  r e c e i p t  o f  an a b s e n­

tee b a l l o t  t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e ,  the v o t e r  s h a l l  p r o c e e d  

to m a r k  the b a l l o t  in secret, to p l a c e  the b a l l o t  in the s m a l l  e n v e­

lope, to p l a c e  the s m a l l  e n v e l o p e  in the l a r g e r  e n v e l o p e ,  a n d  to sign 

the v o t e r ' s  c e r t i f i c a t e  o n  the b a c k  of the e n v e l o p e  in the p r e s e n c e  of 

the p e r s o n a l  r e p r e s e n t a t i v e  w h o  s h a l l  w i t n e s s  a n d  d a t e  the s i g n a t u r e  

of the v o t e r  [SIGN A S  A T T E S T I N G  W I T N E S S  A N D  D A T E  H I S  S I G N A T U R E ] .  The 

v o t e r  s h a l l  t h e n  r e t u r n  the a b s e n t e e  b a l l o t  to the [HIS] p e r s o n a l  

r e p r e s e n t a t i v e  w h o  s h a l l  d e l i v e r  the b a l l o t  to the e l e c t i o n  o f f i c i a l  

w h o  p r o v i d e d  the b a l l o t .  T h e  a b s e n t e e  b a l l o t  m u s t  b e  r e t u r n e d  to the 

e l e c t i o n  o f f i c i a l  w i t h i n  t h r e e  da y s  f r o m  the d a t e  it is o b t a i n e d  but 

n o t  l a t e r  t h a n  8: 0 0  p.m. on e l e c t i o n  day. A n  a b s e n t e e  b a l l o t  th a t  is 

n o t  r e t u r n e d  to the e l e c t i o n  o f f i c i a l  b y  the c x o s e  of  b u s i n e s s  o n  the 

t h i r d  day f r o m  the d a y  it is o b t a i n e d  m a y  n o t  b e  c o u n t e d  b u t  the v o t e r  

C S H B  2 8 4 (Jud) -6-
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m a y  v o t e  in the e l e c t i o n .

* Sec, 13. AS 1 5 . 2 0 . 0 8 1 ( d )  is a m e n d e d  to read:

(d) U p o n  r e c e i p t  o f  an a b s e n t e e  b a l l o t  by m a il, the v o t e r  [, IN 

T H E  P R E S E N C E  O F  A  N O T A R Y  P U B L I C ,  C O M M I S S I O N E D  O F F I C E R  O F  T H E  A R M E D  

F O R C E S  I N C L U D I N G  T H E  N A T I O N A L  GUARD, D I S T R I C T  J U D G E  O R  M A G I S T R A T E ,  

U N I T E D  STA T E S  P O S T A L  O F F I C I A L ,  O R  O T H E R  PE R S O N  Q U A L I F I E D  T O  A D M I N I S T E R  

O A T H S , ]  m a y  p r o c e e d  to m a r k  the b a l l o t  in secret, to p l a c e  the b a l l o t

in the small envel o p e ,  to p l a c e  the s m a l l  e n v e l o p e  in the l a r g e r  '

e n v e l o p e ,  and to s i g n  the v o t e r ' s  c e r t i f i c a t e  on the b a c k  o f  the |

l a r g e r  e n v e l o p e  (IN T H E  P R E S E N C E  O F  A N  O F F I C I A L  L I S T E D  IN T H I S  S U B­

SE C T I O N  W H O  S H A L L  S I G N  A S  A T T E S T I N G  O F F I C I A L  A N D  S H A L L  D A T E  T H E  S I G N A­

TURE. IF N O N E  O F  T H E  O F F I C I A L S  L I S T E D  IN T H I S  S U B S E C T I O N  IS R E A S O N­

A B L Y  A C C E S S I B L E ,  A N  A B S E N T E E  V O T E R  S H A L L  H A V E  T H E  B A L L O T  W I T N E S S E D  BY 

T W O  P E R S O N S  O V E R  T H E  A G E  O F  18 Y E A R S  AND, IN A D D I T I O N ,  S H A L L  P R O V I D E  

T H E  C E R T I F I C A T I O N  P R E S C R I B E D  IN A S  0 9 . 6 3 . 0 2 0 ] .

* Sec. 14. AS 1 5 . 2 0 . 0 8 1 ( e )  is a m e n d e d  to read:

(e) A n  a b s e n t e e  b a l l o t  m u s t  be  m a r k e d  [AND A T T E S T E D ]  on  or

b e f o r e  the date of the e l e c t i o n .  T h e  a b s e n t e e  v o t e r  m a y  r e t u r n  the 

m a r k e d  b a l l o t  b v  a n y  a p p r o p r i a t e  me a n s .  E x c e p t  as p r o v i d e d  i n  (h) of 

this section, a [IF THE] v o t e r  w h o  r e t u r n s  the bi-Jlot b y  m a i l  [, HE] 

s h a l l  u s e  the m o s t  e x p e d i t i o u s  m a i l  s e r v i c e  and m a i l  the b a l l o t  not 

l a t e r  t h a n  the day of the e l e c t i o n  to the e l e c t i o n  s u p e r v i s o r  for the 

[IN HIS] e l e c t i o n  d i s t r i c t  in w h i c h  the v o t e r  s eeks to vote. The 

b a l l o t  m a y  not be c o u n t e d  u n l e s s  it is r e c e i v e d  b y  the c l o s e  of b u s i­

nes s  o n  the s i x t h  d a y  a f t e r  the e l e c t i o n . I f  the b a l l o t  is p o s t­

m a r k e d ,  it m u s t  be p o s t m a r k e d  on or b e f o r e  e l e c t i o n  day.

* Sec. 15. AS 15.20.081 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) An  a b s e n t e e  b a l l o t  r e t u r n e d  b y  m a i l  f r o m  o u t s i d e  the U n i t e d

S t a t e s  or f r o m  a m i l i t a r y  A P O  or F P O  a d d r e s s  that h a s  b e e n  m a r k e d  and
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1

2
*»

4

5

6

7

8

9

10

11

12

1 3

14

1 5

1f3

1 7

1 8

19

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

WORK DRAFT WORK DRAFT WORK DRAFT

m a i l e d  n o t  l a t e r  t h a n  e l e c t i o n  day m a y  n o t  be c o u n t e d  u n l e s s  the 

b a l l o t  is r e c e i v e d  b y  the e l e c t i o n  s u p e r v i s o r  not l a t e r  t h a n  the c l o s e  i 

of b u s i n e s s  [4:00 P.M.] on the 10th d a y  f o l l o w i n g  the e l e c t i o n .

Sec. 16. A S  1 5 . 2 0 . 2 0 1 ( a )  is a m e n d e d  to read:

(a) No less t h a n  s e v e n  days [ON T H E  S E V E N T H  DAY] p r e c e d i n g  the 

d ay of  e l e c t i o n ,  the e l e c t i o n  s u p e r v i s o r  [OR H I S  D E S I G N E E ] ,  in the 

p r e s e n c e  and w i t h  the a s s i s t a n c e  of the d i s t r i c t  a b s e n t e e  b a l l o t  

c o u n t i n g  board, s hall r e v i e w  all v o t e r  c e r t i f i c a t e s  of  a b s e n t e e  b a l­

lots r e c e i v e d  b y  that date. T h e  r e v i e w  of a b s e n t e e  b a l l o t s  s h all 

c o n t i n u e  at t imes d e s i g n a t e d  b y  the e l e c t i o n  s u p e r v i s o r  u n t i l  c o m p l e t­

ed [AND S H A L L  I N C L U D E  A L L  A B S E N T E E  B A L L O T S  R E C E I V E D  IN T H E  O F F I C E  OF 

T H E  E L E C T I O N  S U P E R V I S O R  B Y  4: 0 0  P.M. ON  T H E  S E V E N T H  D A Y  F O L L O W I N G  THE 

D A Y  O F  T H E  E L E C T I O N ] .

* Sec. 17. AS 1 5 . 2 0 . 2 0 1 ( c )  is a m e n d e d  to read:

(c) On  the 10th [EIGHTH] day f o l l o w i n g  the d a y  of the e l e c t i o n ,

the d i s t r i c t  a b s e n t e e  b a l l o t  c o u n t i n g  b o a r d  s h a l l  c e r t i f y  the a b s e n t e e

b a l l o t  review.

* Sec. 18. A S  1 5 . 2 0 . 2 0 1 ( d )  is a m e n d e d  to read:

(d) A b s e n t e e  b a l l o t s  r e c e i v e d  in the o f f i c e  of an e l e c t i o n  

s u p e r v i s o r  a f t e r  the 10 th [SEVENTH] day f o l l o w i n g  the d a y  o f  the 

e l e c t i o n  s h all b e  f o r w a r d e d  i m m e d i a t e l y  to the d i r e c t o r  b y  the mo s t  

e x p e d i t i o u s  service.

* Sec. 19. A S  1 5 . 2 0 . 2 0 3 ( b )  is a m e n d e d  to read:

(b) An ab sen tee  b a l lo t  may n o t be counted i f

(1) the v o t e r  h a s  f a i l e d  to p r o p e r l y  e x e c u t e  the c e r t i f i­

cate ;

(2) [AN O F F I C I A L  O R  T H E  W I T N E S S E S  A U T H O R I Z E D  B Y  L A W  TO 

A T T E S T  T H E  V O T E R ' S  C E R T I F I C A T E  F A I L  TO  E X E C U T E  T H E  C E R T I F I C A T E ;

(3) T H E  V O T E R  F A I L S  T O  E N C L O S E  T H E  M A R K E D  B A L L O T  I N S I D E  THE 

C S H B  2 8 4 (Jud) -8-
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S M A L L  E N V E L O P E ;

(4)] the b a l l o t  is n o t  s i g n e d  [ATTESTED] on or b e f o r e  the 

date of the e l e c t i o n ;  or

(3) [(5)] tne b a l l o t ,  if p o s t m a r k e d ,  is n o t  p o s t m a r k e d  on

or b e f o r e  the da t e  of the e l e c t i o n .

* Sec. 20. AS  1 5 . 2 0 . 2 0 3 ( g )  is a m e n d e d  to read:

(g) U p o n  c o m p l e t i o n  of the a b s e n t e e  b a l l o t  r e v i e w ,  the e l e c t i o n

s u p e r v i s o r  s h a l l  p r e p a r e  an e l e c t i o n  c e r t i f i c a t e  for e x e c u t i o n  b y  the 

d i s t r i c t  a b s e n t e e  b a l l o t  c o u n t i n g  b o a r d  and s hall f o r w a r d  the o r i g i n a l

c e r t i f i c a t e  a n d  o t h e r  r e t u r n s  to the d i r e c t o r  n o  l a t e r  t h a n  the 11 th

[NINTH] day f o l l o w i n g  the e l e c t i o n .

* Sec. 21. A S  1 5 . 2 0 . 2 0 5 ( c )  is a m e n d e d  to read:

(c) T h e  d i s t r i c t  q u e s t i o n e d  b a l l o t  c o u n t i n g  b o a r d  s h a l l  c e r t i f y  

the q u e s t i o n e d  b a l l o t  t o t a l s  as s o o n  as the c o u n t  is c o m p l e t e d  b u t  no

l a t e r  t h a n  the 10th [EIGHTH] d a y  f o l l o w i n g  the e l e c t i o n .

* Sec. 22. A S  1 5 . 2 0 . 2 0 7 ( b )  is a m e n d e d  to read:

(b) A  q u e s t i o n e d  b a l l o t  m a y  n o t  b e  c o u n t e d  if

[(!)] the v o t e r  h a s  f;,iled to p r o p e r l y  e x e c u t e  the c e r t i f i­

cate [ ;

(2) A N  O F F I C I A L  O R  T H E  W I T N E S S E S  A U T H O R I Z E D  BY L A W  TO

A T T E S T  T H E  V O T E R ' S  C E R T I F I C A T E  F A I L  T O  E X E C U T E  T H E  C E R T I F I C A T E ;  O R

(3) T H E  V O T E R  D I D  N O T  E N C L O S E  T H E  M A R K E D  B A L L O T  I N S I D E  THE 

S M A L L  E N V E L O P E ] .

* Sec. 23. A S  1 5 . 2 0 . 4 4 0 ( a )  is a m e n d e d  to read:

(a) T h e  a p p l i c a t i o n  s h a l l  s t a t e  in s u b s t a n c e  the b a s i s  o f  the

b e l i e f  that a m i s t a k e  has b e e n  m a d e ,  the p a r t i c u l a r  e l e c t i o n  p r e c i n c t  

or e l e c t i o n  d i s t r i c t  for w h i c h  the r e c o u n t  is to be h e l d ,  the p a r t i c u­

lar o f f i c e ,  p r o p o s i t i o n ,  or q u e s t i o n  f o r  w h i c h  the r e c o u n t  is to be 

h eld, a n d  that the p e r s o n  m a k i n g  t h e  a p p l i c a t i o n  is a c a n d i d a t e  or

-9- CSHB 2 8 4 (Jud)
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that the 10 p e r s o n s  m a k i n g  the a p p l i c a t i o n  a r e  q u a l i f i e d  v o t e r s .  The 

c a n d i d a t e  or p e r s o n s  m a k i n g  the a p p l i c a t i o n  s h a l l  d e s i g n a t e  b y  full 

n a m e  a n d  m a i l i n g  a d d r e s s  two p e r s o n s  w h o  s h a l l  r e p r e s e n t  the a p p l i c a n t  

and be p r e s e n t  a n d  a s s i s t  d u r i n g  the r e c o u n t .  A n y  p e r s o n  m a y  be n a m e d  

r e p r e s e n t a t i v e ,  i n c l u d i n g  the c a n d i d a t e  [HIMSELF] or a n y  p e r s o n  s i g n­

ing  the a p p l i c a t i o n  [, A N D  T H E  R E P R E S E N T A T I V E S  S H A L L  BE P A I D  IN THE 

S A M E  A M O U N T  A N D  M A N N E R  A S  E L E C T I O N  J U D G E S ] .  A p p l i c a t i o n s  b y  10 q u a l­

if i e d  v o t e r s  s h a l l  a l s o  i n c l u d e  the d e s i g n a t i o n  of one o f  the n u m b e r  

as c h a i r  [ C H A I R M A N ] . T h e  c a n d i d a t e  or p e r s o n s  m a k i n g  the a p p l i c a t i o n  

s h a l l  s i g n  the a p p l i c a t i o n  and s h a l l  p r i n t  or ty p e  t h e i r  f u l l  n a m e  and 

m a i l i n g  a d d r e s s .

* Sec. 24. A S  1 5 . 2 0 . 4 5 0  is a m e n d e d  to read:

Sec. 15. 2 0 . 4 5 0 .  R E Q U I R E M E N T  OF  D E P O S I T .  T h e  a p p l i c a t i o n  shall

i n c l u d e  a d e p o s i t  in cash, b y  c e r t i f i e d  check, or by b o n d  w i t h  a

s u r e t y  a p p r o v e d  b y  the d i r e c t o r .  T h e  a m o u n t  o f  the d e p o s i t  is $300

[$50] for e a c h  p r e c i n c t ,  $750 [$250] for e a c h  e l e c t i o n  d i s t r i c t ,  and

$ 1 0 , 0 0 0  [$2,000] f o r  the e n t i r e  state. If [HOWEVER, IF] the r e c o u n t

i n c l u d e s  an o f f i c e  for w h i c h  c a n d i d a t e s  r e c e i v e d  a tie vote, or the

d i f f e r e n c e  b e t w e e n  the n u m b e r  of v o t e s  ca s t  w a s  20^ [10] or less or was

less t h a n  .5 p e r c e n t  of the t o t a l  n u m b e r  of v o t e s  c a s t  for "the two
*

c a n d i d a t e s  for t h e  c o n t e s t e d  o f f i c e ,  or  a q u e s t i o n  or p r o p o s i t i o n  for 

w h i c h  t h e r e  w a s  a tie v o t e  on the issue, or the d i f f e r e n c e  b e t w e e n  the 

n u m b e r  of  v o t e s  c a s t  in f a v o r  of or o p p o s e d  to the i s s u e  w a s  20^ [10] 

or less or w a s  less t h a n  .5 p e r c e n t  of the t o t a l  v o t e s  c a s t  in f a v o r  

of or o p p o s e d  to the issue, the a p p l i c a t i o n  n e e d  n o t  i n c l u d e  a d e p o s i t  

a n d  the s t a t e  s h a l l  b e a r  the c o s t  of  the r e c o u n t .  If, on the recount, 

a c a n d i d a t e  o t h e r  t h a n  the c a n d i d a t e  w h o  r e c e i v e d  the o r i g i n a l  e l e c­

tio n  c e r t i f i c a t e  is d e c l a r e d  e l e c t e d ,  or if the v o t e  on r e c o u n t  is 

d e t e r m i n e d  to b e  f o u r  p e r c e n t  or m o r e  in e x c e s s  of the v o t e  r e p o r t e d  

C S H B  2 8 4 ( Jud) -10-
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by  the s t a t e  r e v i e w  for the c a n d i d a t e  a p p l y i n g  f o r  the r e c o u n t  or in 

f a v o r  or o p p o s e d  to the q u e s t i o n  or p r o p o s i t i o n  as s t a t e d  i i the 

a p p l i c a t i o n ,  the e n t i r e  d e p o s i t  s h a l l  b e  r e f u n d e d .  If the e n t i r e  

d e p o s i t  is n o t  r e f u n d e d ,  the d i r e c t o r  s h a l l  r e f u n d  a n y  m o n e y  r e m a i n i n g  

a f t e r  the c o s t  of  the r e c o u n t  h a s  b e e n  p a i d  f r o m  the de p o s i t .

* Sec. 25. AS  1 5 . 2 0 . 4 8 0  is a m e n d e d  to read:

Sec. 1 5 . 2 0 . 4 8 0 .  P R O C E D U R E  F O R  R E C O U N T .  In c o n d u c t i n g  the r e­

count, the d i r e c t o r  [OR H I S  A P P O I N T E D  R E P R E S E N T A T I V E ]  s h a l l  r e v i e w  all 

b a l l o t s  w h e t h e r  the b a l l o t s  weri c o u n t e d  at the p r e c i n c t  or b y  c o m p u t­

er or b y  the d i s t r i c t  a b s e n t e e  c o u n t i n g  b o a r d  or the q u e s t i o n e d  b a l l o t  

c o u n t i n g  b o a r d  to d e t e r m i n e  w h i c h  b a l l o t s ,  or p a r t  o f  b a l l o t s ,  w e r e  

p r o p e r l y  m a r k e d  a n d  w h i c h  b a l l o t s  are to be c o u n t e d  in the r e count, 

a n d  s h a l l  c h e c k  the a c c u r a c y  o f  the o r i g i n a l  count, the p r e c i n c t  

c e r t i f i c a t e  a n d  the r e v iew. T h e  d i r e c t o r  s h a l l  c h e c k  the n u m b e r  of 

b a l l o t s  a n d  q u e s t i o n e d  b a l l o t s  ca s t  in a p r e c i n c t  a g a i n s t  the r e g i s­

ters a n d  s h a l l  c h e c k  a b s e n t e e  b a l l o t s  v o t e d  a g a i n s t  a b s e n t e e  b a l l o t s  

d i s t r i b u t e d .  [THE D I R E C T O R  S H A L L  C O U N T  A B S E N T E E  B A L L O T S  R E C E I V E D  

A F T E R  4:00 P.M. O N  T H E  15TH D A Y  F O L L O W I N G  T H E  E L E C T I O N  A N D  B E F O R E  THE 

C O M P L E T I O N  O F  T H E  R E C O U N T . ]  F o r  a d m i n i s t r a t i v e  p u r p o s e s ,  the d i r e c t o r  

m a y  j o i n  a n d  i n c l u d e  two or m o r e  a p p l i c a t i o n s  in a s i n g l e  r e v i e w  and 

c o u n t  of v o t e s .  T h e  r u l e s  in A S  1 5 . 1 5 . 3 6 0  g o v e r n i n g  the c o u n t i n g  of 

h a n d - m a r k e d  b a l l o t s  a n d  the r u l e s  in A S  1 5 . 2 0 . 7 3 0  g o v e r n i n g  the c o u n t­

ing o f  p u n c h - c a r d  b a l l o t s  s h a l l  b e  f o l l o w e d  in the r e c o u n t .  The 

b a l l o t s  a n d  o t h e r  e l e c t i o n  m a t e r i a l  s h a l l  r e m a i n  in  the c u s t o d y  of the 

d i r e c t o r  d u r i n g  the r e c o u n t  a n d  the h i g h e s t  d e g r e e  of  c a r e  s h a l l  be 

e x e r c i s e d  to p r o t e c t  the b a l l o t s  a g a i n s t  a l t e r a t i o n  o r  m u t i l a t i o n .  

T h e  r e c o u n t  s h a l l  be  c o m p l e t e d  w i t h i n  10 days. T h e  d i r e c t o r  m a y  

e m p l o y  a d d i t i o n a l  p e r s o n n e l  n e c e s s a r y  to a s s i s t  in t h e  r e c o u n t .

* Sec. 26. A S  15.20 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  5 to

-1 1 -  C S H B  2 8 4 ( Jud)
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3

1 read:

2 Sec. 15. 2 0 . 5 8 0 .  S U P E R V I S I O N  OF P U N C H - C A R D  V O T I N G .  In a c c o r d a n c e

w i t h  AS  15. 1 5 . 0 1 0 ,  the d i r e c t o r  s h all s u p e r v i s e  p u n c h - c a r d  v o t i n g

4 procedure.' a n d  the c o u n t i n g  of p u n c h - c a r d  b a l l o t s .

5 * Sec. 27. A S  1 5 . 2 0 . 6 2 0 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

6 (d) D u r i n g  the t a b u l a t i o n  b y  c o m p u t e r  at m a i n  c o m p u t e r  c o u n t i n g

sites, a m a n u a l  c o u n t  s h a l l  be m a d e  o f  a s t a t i s t i c a l  s a m p l e  of b a l l o t s  

for all r a c e s  in at l e a s t  one p r e c i n c t  p i c k e d  at r a n d o m  for each 

e l e c t i o n  d i s t r i c t  c o u n t e d  at the site, u n d e r  r e g u l a t i o n s  a d o p t e d  b y  

the d i r e c t o r .  T h e  d i r e c t o r  s h a l l  c h e c k  the r e s u l t s  of the m a n u a l  

c o u n t  a g a i n s t  t h o s e  of  the system.

* Sec. 28. A S  1 5 . 2 5 . 0 5 0 ( a )  is a m e n d e d  to read:

(a) A t  the ti m e  the d e c l a r a t i o n  is filed, e a c h  c a n d i d a t e  shall

p a y  a n o n r e f u n d a b l e  f i l i n g  fee to the d i r e c t o r .  T h e  f i l i n g  fee for 

c a n d i d a t e s  for o f f i c e  of g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  U n i t e d  S t a t e s  

sen a t o r ,  and U n i t e d  S t a t e s  r e p r e s e n t a t i v e  is $100. T h e  f i l i n g  fee for 

c a n d i d a t e s  for o f f i c e  cf  s t a t e  s e n a t o r  and s t a t e  r e p r e s e n t a t i v e  is 

$30. [ S U B J E C T  T O  L E G I S L A T I V E  A P P R O P R I A T I O N ,  T H E  D I R E C T O R  S H A L L  P A Y  

T H E  F I L I N G  F E E  C O L L E C T E D  F R O M  A  C A N D I D A T E  U N D E R  T H I S  S E C T I O N  T O  THE 

C E N T R A L  C O M M I T T E E  OF  T H E  P O L I T I C A L  P A R T Y  O F  T H A T  C A N D I D A T E . ]

* Sec. 29. AS  1 5 . 2 5 . 1 6 0  is a m e n d e d  to read:

Sec. 1 5 . 25.160. R E Q U I R E D  N U M B E R  O F  S I G N A T U R E S  F O R  S T A T E W I D E

O F F ICE. P e t i t i o n s  for the n o m i n a t i o n  of  c a n d i d a t e s  f o r  the o f f i c e  of 

gov*--nor, l i e u t e n a n t  g o v e r n o r ,  U n i t e d  S t a t e s  s e n a t o r  a n d  U n i t e d  S t a t e s  

r e p r e s e n t a t i v e  s h a l l  be  s i g n e d  b y  q u a l i f i e d  v o t e r s  of  the s t a t e  e q ual 

in n u m b e r  to at l e a s t  one [THREE] p e r c e n t  of  the n u m b e r  of v o t e r s  w h o

cast b a l l o t s  [VOTES CAST] in the p r e c e d i n g  g e n t r a l  e l e c t i o n .  C a n d i­

dates  f o r  the o f f i c e  o f  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r  s h a l l  file

j o i n t l y .
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* Sec. 30. AS  1 5 . 2 5 . 1 7 0  is a m e n d e d  to read:

Sec. 15.25.170. R E Q U I R E D  N U M B E R  O F  S I G N A T U R E S  F O R  D I S T R I C T - W I D E  

OFFI C E .  P e t i t i o n s  for the n o m i n a t i o n  of  c a n d i d a t e s  f o r  the o f f i c e  of 

state s e n a t o r  or s t a t e  r e p r e s e n t a t i v e  s h a l l  b e  s i g n e d  b y  q u a l i f i e d  

v o t e r s  of the e l e c t i o n  or s e n a t e  d i s t r i c t  in w h i c h  t h e  p r o p o s e d  n o m i­

nee d e s i r e s  to b e  a c a n d i d a t e  e q u a l  in n u m b e r  to at l e a s t  one [THREE]

p e r c e n t  of th^ n u m b e r  of v o t e r s  w h o  c a s t  b a l l o t s  [VOTES CAST] in the

p r o p o s e d  n o m i n e e ' s  [HIS] r e s p e c t i v e  e l e c t i o n  or s e n a t e  d i s t r i c t  in the 

p r e c e d i n g  g e n e r a l  e l e c t i o n  A  [ , P R O V I D E D  T H A T  NO] n o m i n a t i n g  p e t i­

tion [NEED C O N T A I N  MOR* T H A N  200 S I G N A T U R E S  NOR] m a y  n o t  [IT] c o n t a i n  

less th a n  50 s i g n a t u r e s  f o r  a n y  d i s t r i c t .

* Sec. 31. A S  1 5 . 3 0 . 0 2 5 ( a )  is a m e n d e d  to read:

(a) A l i m i t e d  p o l i t i c a l  p a r t y  m a y  b e  o r g a n i z e d  f o r  the p u r p o s e

of s e l e c t i n g  c a n d i d a t e s  for e l e c t o r s  of P r e s i d e n t  a n d  V i c e  P r e s i d e n t  

of the U n i t e d  S t a t e s  b y  f i l i n g  [A P E T I T I O N ]  w i t h  the d i r e c t o r  at l e ast 

90 days b e f o r e  a p r e s i d e n t i a l  g e n e r a l  e l e c t i o n  a p e t i t i o n  s i g n e d  by 

q u a l i f i e d  v o t e r s  o f  the [THIS] s t a t e  e q u a l i n g  in n u m b e r  at l e a s t  one 

[THREE] p e r c e n t  of the n u m b e r  of v o t e r s  w h o  c a s t  b a l l o t s  [ A L A S K A ' S  

T O T A L  VOTE] for P i a s i d e n t  at the last p r e s i d e n t i a l  e l e c t i o n .  The 

p e t i t i o n  s h all s t a t e  th a t  the s i g n e r s  i n t e n d  to o r g a n i z e  a l i m i t e d  

p o l i t i c a l  party, that t h e y  i n t e n d  to s e l e c t  c a n d i d a t e s  f o r  e l e c t o r s  of 

P r e s i d e n t  a n d  V i c e - P r e s i d e n t  of the U n i t e d  S t a t e s  at the n e x t  s u c c e e d­

ing p r e s i d e n t i a l  e l e c t i o n ,  a n d  the n a m e  of  the l i m i t e d  p o l i t i c a l  

party.

* Sec. 32. AS 1 5 . 3 0 . 0 2 5 ( c )  is a m e n d e d  to read:

(c) A  l i m i t e d  p o l i t i c a l  p a r t y  o r g a n i z e d  u n d e r  this s e c t i o n

c e a s e s  [SHALL CEASE] to be a l i m i t e d  p o l i t i c a l  p a r t y  î f [ W H E NEVER] its 

p r e s i d e n t i a l  c a n d i d a t e  f a i l s  to r e c e i v e  at l e a s t  t h r e e  [10] p e r c e n t  of

the n u m b e r  of v o t e r s  w h o  cast b a l l o t s  [T O T A L  A L A S K A N  V O T E  CAST] for

-13- w S H B  2 8 4 (Jud)
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the o f f i c e  of  P r e s i d e n t  at a p r e s i d e n t i a l  election.

* Sec. 33. A S  1 5 . 4 0.100 is a m e n d e d  to read:

Sec. 15.40.100. R E Q U I R E M E N T S  O F  P E T I T I O N  FOR N O - P A R T Y  C A N D I­

DATES. P e t i t i o n s  for the n o m i n a t i o n  of c a n d i d a t e s  n o t  r e p r e s e n t i n g  a 

p o l i t i c a l  p a r t y  shall be s i g n e d  b y  q u a l i f i e d  v o t e r s  of the s t a t e  equal 

in n u m b e r  to at least one [THREE] p e r c e n t  of the n u m b e r  o f  v o t e r s  w h o  

ca s t  b a l l o t s  [NUMBERS O F  V O T E S  CAST] in the p r e c e d i n g  g e n e r a l  e l e c­

tion, a n d  s h a l l  state in s u b s t a n c e  that w h i c h  is r e q u i r e d  in p e t i t i o n s  

f or n o m i n a t i o n  for g e n e r a l  e l e c t i o n s  p r o v i d e d  in A S  1 5 . 25.180.

* Sec. 34. A S  15.40.190 is a m e n d e d  to read:

Sec. 15.40.190. R E Q U I R E M E N T S  O F  P E T I T I O N  F O R  [OF] N O - P A R T Y

C A N D I D A T E S .  P e t i t i o n s  for the n o m i n a t i o n  of  c a n d i d a t e s  n o t  r e p r e s e n t­

ing a p o l i t i c a l  p a r t y  shall be  s i g n e d  b y  q u a l i f i e d  v o t e r s  o f  the s t ate 

e q u a l  in n u m b e r  to at l e a s t  o n e  [THREE] p e r c e n t  of the n u m b e r  of

v o t e r s  w h o  ca s t  b a l l o t s  [VOTES CAST] in the p r e c e d i n g  g e n e r a l  e l e c t i o n  

and s h a l l  s t a t e  in s u b s t a n c e  t h a t  w h i c h  is r e q u i r e d  for n o m i n a t i o n  

p e t i t i o n s  b y  A S  15.25.180.

* Sec. 35. A S  15.40.280 is a m e n d e d  to read:

Sec. 15.40.280. R E Q U I R E M E N T S  O F  P E T I T I O N  F O R  [OF] N O - P A R T Y

C A N D I D A T E S .  P e t i t i o n s  for the n o m i n a t i o n  of c a n d i d a t e s  n o t  r e p r e s e n t­

ing a p o l i t i c a l  p a r t y  s h all b e  s i g n e d  b y  q u a l i f i e d  v o t e r s  o f  the state 

e q u a l  in n u m b e r  to at l e ast o n e  [THREE] p e r c e n t  of the n u m b e r  of

v o t e r s  w h o  c a s t  b a l l o t s  [VOTES CAST] i n  the p r e c e d i n g  g e n e r a l  elec-
l

tion, shall i n c l u d e  n o m i n e e s  f o r  t h e  o f f i c e  of g o v e r n o r  and l i e u t e n a n t  

g o v e r n o r ,  a n d  shall state in s u b s t a n c e  that w h i c h  is r e q u i r e d  for 

n o m i n a t i o n  p e t i t i o n s  b y  AS 1 5 . 2 5 . 1 8 0 .

* Sec. 36. AS 1 5 . 4 0.440 is a m e n d e d  to read:

Sec. 15.40.440. R E Q U I R E M E N T S  O F  P E T I T I O N  F O R  N O - P A R T Y  C A N D I­

DATES. P e t i t i o n s  for the n o m i n a t i o n  of c a n d i d a t e s  not r e p r e s e n t i n g  a 
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p o l i t i c a l  p a r t y  shall b e  s i g n e d  b y  q u a l i f i e d  v o t e r s  e q u a l  in n u m b e r  to 

at l e a s t  o n e  [THREE] p e r c e n t  of  the n u m b e r  of v o t e r s  w h o  c a s t  b a l l o t s  

[VOTES CAST] in the p r o p o s e d  n o m i n e e ' s  [HIS] r e s p e c t i v e  e l e c t i o n  or

s e n a t e  d i s t r i c t  in the p r e c e d i n g  g e n e r a l  e l e c t i o n .  A  [, P R O V I D E D  TH A T

NO] n o m i n a t i n g  p e t i t i o n  [ NEED C O N T A I N  M O R E  T H A N  200 S I G N A T U R E S  NOR] 

m a y  n o t  [IT] c o n t a i n  le s s  t h a n  50 s i g n a t u r e s  for a n y  d i s t r i c t ,  and

s h a l l  s t a t e  in s u b s t a n c e  that w h i c h  is r e q u i r e d  in p e t i t i o n s  for

n o m i n a t i o n  for g e n e r a l  e l e c t i o n s  p r o v i d e d  in AS 15.25.180.

* Sec. 37. AS  1 5 . 6 0 . 0 1 0 ( 2 0 ]  .s a m e n d e d  to read:

(20) " p o l i t i c a l  p a r t y "  m e a n s  an o r g a n i z e d  [A] g r o u p  of

[ O RGANIZED] v o t e r s  that [WHICH] r e p r e s e n t s  a p o l i t i c a l  p r o g r a m  and 

that [WHICH] n o m i n a t e d  a c e n d i d a t e  for g o v e r n o r  w h o  r e c e i v e d  at least 

t h r e e  [10] p e r c e n t  of t h e  n u m b e r  o f  v o t e r s  w h o  cast b a l l o t s  [TOTAL 

V O T E  CAST] at the p r e c e d i n g  g e n e r a l  e l e c t i o n  for g o v e r n o r ;

* Sec. 38. A S  1 5 . 1 3 . 0 7 0 ( f )  a n d  (g) , AS  15.20.160, 1 5 . 2 0 . 2 0 1  (d) and

AS  1 5 . 2 5 . 1 8 0 ( 1 0 )  are r e p e aled.

* Sec. 39. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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Revision Date : ■ ^ 1 '

STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

r f o u f s t

BilL Resolut ion No.  : CSHB 2 8 4
Title : An Act r e l a t i n g  to E l e ctions

S p o n s o r : B o u c h e r ,  H u r l e y  & N a v a r r e  
Reques t or : H o u s e  J u d i c i a r y
Date of Request: 2/10/86

F I S C A L  D E T A I L

Agency Affected: .Office of Governor 

3 R U  : D i v i s i o n  of E l e ctions______

Components : P r i m a ry  and General 

.E l ections___________________________

E X P F N D I T L ’R E S / R E V F . N U E S ( T h o u s a n d s  of  Dol l ar s)

OPERATI NG FY 36 FY 37 FY 33 F Y S 9  FY 90  | F Y9 1
PERSONAL SERVICES !
TRAVEL 1 1
CONTRACTUAL 7 6 . 2  1 7 6 . 1 I 1 l b . 2
SUPPLIES 1 ! • i
EQUIPMENT I I  1 | i i
LAND A STRUCTURES i ; •
GRANTS. CLAIMS i * I
MISCELLANEOUS i i  i i i i
TOTAL OPFR A TING 7 6 . 2 7 6 . 2  • i 7 6 . 2

CAPI TAL

r e v e n u e

F U N D I N G  : ( T h o u s a n d s  ol Dol l ar s)

GENE R A L  FUND 76.2 76.2 1 1 76.2
FEDERAL FUNDS l l 1 1 1
OTHER I 1 1 1 1
TOTAL I i 1 i 1

P O S I T I O N S  :

FULL-TIME I I 1 :
PART-TIME t i i i
TEMPORARY i i i  i i'

A N A L Y S I S  : Attach a separatr. page if necessary

M o s t  s e c tions of this b i l l  have no fiscal impact. T h e  c osts r e f l e c t e d

in this fiscal note rel a t e  s p e c i f i c a l l y  to S e c t io n s  5, 9, 15, 16 and 20.

Wha t follows is a b r e a k d o w n  of the s e p a r a t e  costs to be i n cu r r e d  i m p l e­
me n t i n g  the p r o v i s i o n s  of eac h of these sections.

Prepared b y : . L in d a  E d g e w o r t h __________________________________  . 4 6 5 - 4 6 1 1
Division: D i vi s i o n  of E l e ctions_____________________________ n „„ • ' 2/11/86

Approved by Commissioner:
Agency: D i v i s i o n  of Ele c t i o n s

Date; 2/11/86

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies) pace ot 10-25/S5



CO N T IN U A TIO N  of FISCAL NOTE ANALYSIS

F o r  G i l l , R e s o l u t i o n  N o .  CSHB 284____

S ec tio n  5 -  In c re a s in g  th e  s iz e  o f th e  S ta te  Review Board 
from 4 members to  8.

$9,600 (4 members x 1 2 .5 0 /h r x 8 h rs /d a y  x 24 days)
x 2 (Prim ary and G eneral E le c tio n s )

$19,200

S ectio n  9 -  M andating ab sen tee  in  person  v o tin g  in
com munities w ith  over 2000 p o p u la tio n , 8 hours 
per day fo r  7 days.

$ 540 (18 s i t e s  x $30/day space r e n ta l  x 7 days)
+ 11,520 (2 p e r s o n s / s i te  x $ 8 /h r x 18 s i t e s  x 8 h rs  x 5
+ 6,912 (2 p e r s o n s / s i te  x $12 /hr x 18 s i t e s  x 8 h rs  x I
+______ 900 (18 s i t e s  x $50 m is c ., admin, c o s ts )

$19,872
x________ 2 (Prim ary and G eneral E le c tio n s )

$39,744

S ec tio n s  15, 16 and 20 -  Extending re g io n a l review  boards
from 7 days to  10 days.

$ 8,640 (36 person  x $10 /hr x 8 h rs  x 3 days)
x________ 2 (Prim ary and G eneral E le c tio n s )
$ 17,280

SUMMARY: $19,200 (SECTION 5)
39,744 (SECTION 9)
17,280 (SECTION 15, 16, 20) 

$76,224

days)
days)

pace 2 _  o f _ !



CO N T IN U A TIO N  of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  N o .  CSHB 284

S p ec ia l n o te  should  be made th a t  th e  b i l l  a ls o  would r e s u l t  
in  in c re a se d  fees  p a id  to  the  s t a t e  fo r  re c o u n ts  o f  e le c t io n  
r e tu r n s .  Those fees  do no t im pact th e  d iv i s io n 's  o p e ra tin g  
budget and th e re fo re  a re  no t in d ic a te d  on th e  face  o f t h i s  
f i s c a l  n o te . However, a d d i t io n a l  monies d e p o s ite d  to  the  
g e n e ra l fund would be s u b s ta n t ia l ly  in c re a s e d . A com parison 
i s  p rov ided  n o tin g  th e  in c re a s e .

Prim ary E le c tio n  
Recounts

G eneral E le c tio n  
Recounts

C u rren t S ta tu te s  

3 0 $250 = $ 750

5 0 $250 = $1,250

CSHB 284

3 0 $750 = $2,250 

5 0 $750 = $3,750

TOTAL FEES TO GENERAL FUND $2,000 $6,000

In f i s c a l  y ea rs  FY87 and FY89, based on th e se  assumed number 
o f re co u n ts  th e  n e t in c re a se  b e n e f i t t in g  th e  s t a t e  would be 
$4,000 each y e a r .

pace £  o f
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Revision Date: -1-/.1 / .3 6

F I S C A L  D E T A I L

STATE OF ALASKA 19S6 LEGISLATIVE SESSION
FISCAL NOTE

Bill Resolution No. : C S  H B  2 8 4

Title : A n  a c t  r e l a t i n g  t o  e l e c t i o r  3

S p o n s o r : R e p r e s e n t a t i v e  B o u c n e r

Requestor:_Hnnse J u d i c i a r y ------------

Date of Request: _____________________ _ _

O f f i c e  o f  G o v e r n o rAcencv Allecied: _ ----------------------------<-_____
D n , r ;  D i v i s i o n  o f  E IS C T L  .it si i i\  L  !    — -------  --

r n „ . . , ' n . . „ , . . n - » r u n a r y  t. G e n e r a l  
^ E l e c t i o n s

2 E l o c t i o n s

E X P F . N D I T U R F S / R E V F . N U F S  : (Tliou-Wds of Dollars)

O P E R A T I N G F Y  S6 Fi' 37 | F Y  S3 F Y  39 F Y  90 | F Y  91

PERSONAL SERVICES
TRAVEL
C O N T RA C T U A L
SUPPLIES
EQUIPMENT
U N D  &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS'

1
1 ! 1 . - -1

1 7 6 . 7  1 2 5 . 6  | / b ./ A 0 . b | / b . / j

i l l  1
1 1 I l 1

1 * I

1 1 1 1 1

T O T A L O P F R A T I N C r  I 0 l 7 6 . 7  i 2 5 . 6 *  1 7 6 . 7  1 2 5 . 6 *  7 6 . 7  1

C A P I T A L  1 1 1 1 1 '

R E V E N U E i i !
F U N D I N G  : (Thousands of Dollars!

G E N E R AL  FUND 
F E D E RALFUNDS 
OTHER 
TOTAL

1 7 6 . 7  1 2 o . 6  1 7 6 . 7 2 5 . 6  7 6 . 7

l 1 1 1 1
i l l  I I

U 1 7 b . /  i 1 7 6 . 7  1 2 5 . b *  1 / 6 . /

P O S I T I O N S  :

F U U  -TIME 
PART-TLME 
TEMPORARY

1 1 1 1
1 1 1 1 1
1 1 1 i 1

A N A L Y S I S  : Attach a separate page if necessary

S E E  A T T A C H E D

Prepared by: S h e r r y  V a l e n t i n e ,  D e p u t y  D i r e c t o r

Division: E l e c t i o n s

Approved by Commissicv .< :
Agency : O f f i c e  o f  L t . G o v e r n o r  ,/ e l e c t i o n s

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page _J—  of 2—

Phone :. 

Date: _

Date:

4 6 5 - 4 6 1 1  

2T-T/'8o----

2 / 3 / 8 6
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$ 15.20.160 A l a s k a S t a t u te s § 15.20.190

E dilo r’ii note*. — The repealed bcction* SLA 1956; I 19, ch. 136, SLA 1966;
derived from i i  4 09-4.15, ch. 83. SLA }} 30-32, ch. 116, SLA 1972; I 10. ch. 38,
I960; I 1, ch. 22, SLA 1966, I  3, ch. 24. SLA 1974; i i  21. 22. ch. 197, SLA 1975.

S e c .  15.20.160. F e e  p r o h i b i t e d .  N o  person m a y  receive  a fee from 
th e  voter  for a t te s t in g  to a n y  v o te r ’s  c e r t i f ic a te  required  in votin g  
absentee. (§ 4 .16  ch 83 S L A  1960)

S e c ,  15 .20.170 . D i s p o s i t i o n  o f  b a l l o t s .  E a ch  absentee votin g  
official sh all  t ra n s m it  th e  d ated  e n ve lop es  c o n ta in in g  the .narked  
ba llo ts  b y  the m ost e x p e d it io u s  m ail  se rv ic e  to th e  election supervisor 
for his  district .  U pon rece ip t  o f  th e  u b se n tce  b a llo ts  the election 
supervisor  s h a l l  s ta m p  on th e  en ve lop e  th e  date  on w h ich  the ballot  is 
received. (§ 4 .1 7  ch 83 S L A  1960; a m  § 18 ch 228 S L A  1968; am  § 23 
ch 197 S L A  1975; am  § 88 ch  100 S L A  1980)

Effect of am endm ents. — The 1980 
amendment rewrote the s-ection.

NOTES TO DECISIONS

The |iu r|)osc o f fo rm er AS 15.20.130 
and  this section was to provide methods 
by which to insure that absentee ballots 
have been cast on or before election day. 
Hammond v. llickel, Sup. Ct. Order tFile 
Nos. -1281. -1282, 4283. 1284, -1285. 42911, 
5S8 I*.2d 256(19781. cert denied. 441 U.S. 
907,99 S Ct 1998,60 L. Ed. 2d 376 (1979).

Satisfaction of req u irem en t that  
ballo ts be m arked  on o r befo re  election 
day. — The mandatory riquircm ent of 
former AS 15.20.156 thal nallots be 
marked on or before election day was 
satisfied by a date received stamp, or a 
postmark, or the date of witnessing of the 
voter certificate, or any combination of 
these. Hammond v. Hickel, Sup. Ct. Order

(File Nos. 4281, 4282, 4283, 4284, 4285, 
4291), 588 P.2d 256 (1978), cert, denied, 
441 U.S. 907, 99 S. Cl. 1998, 60 L. Ed. 2d 
376 (1979).

The fa ilu re  of (he absentee ballot to 
be p roperly  poslm nrked o r dated  
w hen received by an election official was 
not included ns a violation of the absentee 
ballot sta tu te  mandating the canvass 
board to invalidate the ballot. Hammond 
v. Hickel, Sup. Ct. Order «File Nos. 4281, 
4282, 4283, 4284. 4285. 12911, 588 P.2d 
256(1978), cert, denied. 441 U.S. 907,99 S. 
Ct. 1998, 60 L Ed. 2d 376 11979). Under 
the 1980 amendment, the election 
supervisor is to stamp or envelopes the 
date of receipt. — Ed. note.

S e c .  15.20.180. N a m e s  o f  a b s e n t e e  v o t e r s  to  b e  m a d e  a v a i l a b l e .  
T h e  election su p e rv is o rs  an d  election  offic ia ls  s h a l l  h a v e  a v a ila b le  for 
public  inspection th e  n a m e s  and add resses o f  persons who voted 
absentee. (§ 4 .18  ch 83 S L A  1960; a m  § 19 rh 228 S L A  1968; am  § 24 
ch 197 S L A  19 7 5)

S e c .  15.20.190. A p p o i n t m e n t ,  d u t i e s ,  a n d  c o m p e n s a t i o n  o f  d i s ­
t r ic t  c o u n t i n g  b o a r d s ,  (a) T h ir ty  d a y s  prior  to the date  o f  an election, 
the election su p e rv is o rs  s h a l l  appoin t,  in th e  s a m e  m an n er  provided for 
the a p p o in tm en t  o f  e lect ion  j u d g e s  prescribed  in A S  15 .10.150, d istrict  
absen tee  b a l lo t  c o u n t in g  b o a rd s  and d is tr ic t  questioned  ballot  counting

76
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boards, each composed o f  fou. members, two from  each political party . 
The distric t boards sh a l l  assisi the election supervisors in counting the 
absentee and questioned ba l lo ts  and sha l l  receive the same compensa­
tion paid election judges  under AS 15 .15 .380 .

(b) The election supe rv iso r sha l l  appoint ts counting team o r teams 
to aid the district absentee ba l lo t counting board in counting absentee 
ba l lo ts  and the d is t r ic t questioned ba l lo t counting board in counting 
questioned ba llo ts . T he re  sha l l  be four counters on each counting team, 
no more than two o f  whom may be members o f  the same politica l party. 
(§ 4 .19  ch 83 SLA  19G0; am  § 20 ch 228 SLA  1968 ; am § 89 ch 100 SLA  
1980 ) •

Effect of am endm ents. — The 1980 
amendment substituted "counting" for 
"canvassing" preceding "boards" near the 
middle of the first sentence of subsection 
(a), inserted "and district questioned ballot 
counting boards, each" near the middle of 
the first sentence of subsection (a), deleted 
"major" preceding "political parly" near 
the end of the first sentence of subsection

la), substituted "hoards" for "board" near 
the beginning of the second sentence of 
subsection tnl. deleted "and canvassing" 
preceding "the absentee" near the middle 
of the second sentence of subsection la), 
inserted "and questioned" near the middle 
of the second sentence of subsection la), 
added "under AS 15.15.380" nt the end of 
subsection (al, and added subsection (b).

Sec . 15 .20 .200 . T im e  o f  d is t r ic t  c a n v a s s  a n d  f o r  c o un t in g  
a b sen te e  b a l lo t s .

Repealed by § 231 ch 100 SLA 1980.

C ross references. — For present provi­
sions, sec AS 15.20 201.

E d ito r 's  notes. — The repealed section

derived from 4 4.20, ch. 83, SLA I960; 
& 17. ch. 80. SLA 1963; H 21, ch. 228. SLA 
1968.

Sec . 15 .20 .201 . T im e  o f  d is t r ic t  a b sen te e  b a l l o t  c o u n t in g  
r e v iew ,  (a ) On the seventh day preceding the day ot election, the 
election superv isor o r  h is designee, in the presence and with the assis­
tance o f  the district absentee ba l lo t  counting board , sha l l review a l l 
vo ter certificates o f  absentee ba l lo ts  received by that date. The review 
o f  absentee ba l lo ts sh a l l  continue at times designated by the election 
superv isor un ti l  completed and sha l l  include a l l  absentee ballots 
received in the office o f  the election superv isor by 4 :00  p.m. on the 
seventh day fo l low ing the day o f  the election.

(b) C oun ting o f  absentee ba l lo ts  which have been reviewed sha ll 
begin a t 8 :00  p.m., loca l t ime, on the day o f  the election at places 
designated by each e lection superv isor and sha l l  continue un ti l a l l  
absentee ba l lo ts  reviewed and e lig ib le for counting have been counted. 
The counting teams sh a l l  repo rt the count o f  absentee ba l lo ts  to the 
d istric t absentee ba l lo t  counting board. An election superv isor o r  an 
election offic ia l may no t remove absentee ba llo ts from  the sma ll ,  inner 
envelopes before 8 :0 0  p.m., loca l time, on the day o f  the election. 
C oun ting  o f  the absentee b a l lo ts  sha l l  continue at times designated by 
the election superv isor uncil a l l  absentee ba l lo ts a re  counted.
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(c) On the eighth day fo l low ing the day o f  the election, the district 
absentee ba l lo t counting board sh a l l  ce rt i fy  the absentee ba llo t review.

(d) Absentee ba llo ts received in the  office o f  an election supervisor 
a f te r  the seventh day fo l low ing the day o f  the election shall be fo r­
warded immediate ly  to the d irec to r by the most expeditious service. 
(§ 90  ch 100 SLA  1980)

Sec . 15 .20 .203 . P r o c e d u r e  f o r  d i s t r i c t  a b s e n t e d  a l lo t c o u n t in g  
r e v iew ,  (a ) The district absentee b a l lo t  counting boa r i sha l l examine 
each absentee ba l lo t envelope and sha l l determ ine whether the 
absentee voter is qualified to vote nt the election and whether the 
nbsentcc 'ba llo t has been p rope r ly  cast.

(b) An absentee b:.Hot may not be counted i f
( I i  the voter has failed to p rope r ly  execute the certificate;
( 2 )  an officia l o r the witnesses au tho r ized  by law  to attest the voter's 

certi ficate fa i l to execute the ce rt i f ica te ;
(3 )  the voter fa i ls to enclose the m a rked  ba l lo t inside the sma ll 

envelope;
(4 ) the ba l lo t is not attested on o r  be fo re the date o f  the election; or
(5 ) the ba llo t , i f  postmarked, is not postmarked on or before the date 

o f  the election.
(c) A ny  person present a t the d istr ic t absentee ba l lo t counting 

review may challenge the name o f  an absentee voter when read from 
the vo te r ’s certificate on the hack o f  the la rge  envelope i f  he has good 
reason to suspect that the cha l lenged vo te r :s not qualif ied to vote, is 
d isqua li f ied , o r has voted at the same election. The person mak ing the 
cha llenge sha ll specify the basis o f  the cha llenge in w riting . The dis­
tr ic t absentee ba l lo t counting board by ma jo r ity  vote may refuse to 
accept and count the absentee ba l lo t  o f  a person properly challenged on 
grounds listed in (b) o f  this section.

(d ) I f  an absentee ba l lo t is re jected, (he  election supervisor sha ll send 
a copy o f  the statement o f  the cha l lenge  to the absentee voter. The 
election superv isor sha l l place a l l  re jected absentee ba llo ts in a sepa­
ra te  envelope with the statements o f  cha llenge . The envelope sha l l be 
labe led "rejected absentee b a l lo ts "  and sh a l l  be forwarded to the 
d irecto r w ith the election certi f icates and o the r returns.

(e) I f  an absentee ba l lo t is not re jected, the la rge envelope sha l l be 
opened and the sma ll envelope con ta in ing  the absentee ba l lo t sha l l be 
placed in a conta iner and m ixed w ith  o the r sma ll envelopes.

( 0  The sma ll envelopes sh a l l  be d rawn from the container, opened 
and the absentee ba llo ts counted a t the times specified in AS 15.20 .201 
and according to the ru les fo r d e te rm in ing  p rope r ly  marked ba l lo ts in 
AS 15 .15 .360 .

(g) Upon  completion o f  the absentee ba l lo t  review, the election 
superv iso r sha l l  prepare an e lec tion certi ficate fo r execution by the 
d is t r ic t absentee ba l lo t counting board  and sha l l  forward the or ig ina l 
c t r t i f ica te  and other re tu rns to the d irec to r no la te r  than the ninth day 
fol ow ing the election. (§ 90  ch 100  S L A  1980 ) . *
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§ 15 .25 .160 E l e c t io n s  § 15 .25 .180
C rosi reference*. — As lo manner and 

date of filing declaration, see AS 
16.25.040.

Effect o f am endm ents. — The 1980 
amendment substituted "director" for 
"lieutenant governor" following "with the"

near the beginning of the section, and sub­
stituted "to the director by registered or 
certified mail return receipt requested" for 
"by certified mail" near the middle of the 
first sentence.

Sec . 15 .25 .160 . R e q u i r e d  n u m b e r  o f  s ig n a tu re s  f o r  s ta tew id e  
o f f ic e . Petitions fo r the nom ination o f  candidates for the office o f  
governor, l ieu tenan t governor, Un ited  States senator and United 
States representative sh a l l  be signed by qualified voters o f  the state 
equal in number to ot leas t three percent o f  the number o f  votes cast 
in the preceding genera l election. Candidates for the office o f  governor 
and lieutenant governo r sh a l l fi le jo in t ly .  ($ 5 .53  ch 83 S L A  1960; am 
§ 138 ch 100 S L A  1980)

Effect o f am endm ents. — The 1930 
amendment substituted "qualified voters 
of the stale equal in number to a t least 
three percent of the number of votes cast in

the preceding general election" for "not 
less than 1,000 qualified voters" at the end 
of the first sentence.

S e c .  15.25 .170. R e q u i r e d  n u m b e r  o f  s ig n a tu re s  f o r  d i s ­
t r ic t -w ide  o f f ic e .  Pe tit ions fo r the nom ination o f  candidates for the 
office o f  state senato r o r state representative sha l l be signed by 
qualif ied voters o f  the election or senate district in which the proposed 
nominee desires to be a candidate equal in number to at least three 
percent o f  the number o f  votes cast in bis respective election or senate 
district in the preceding genera l election, provided that no nominating 
petition need contain more than 200  s ignatu res nor may it contain less 
than 50 signatures fo r any district. (§ 5.54 ch 83 S L A  I96 0 ; am § 139 
ch 100 S L A  1980)

Effect o f am endm ents. — The 1980 
amendment substituted "three" for "five"

preceding "percent" near the middle of the 
section.

See . 15 .25 .180. R e q u i r e m e n t s  f o r  p e t i t ion .  The petition sha l l 
state in substance

(1 ) the fu l l name o f  the candidate,
(2) the fu l l resident address o f  the candidate,
(3 ) the fu l l mai l ing address o f  the candidate,
(4 ) the name o f  the po lit ica l group supporting the candidate,
(5 ) i f  the candidacy is for the office o f  state senator o r state rep­

resentative, the election o r senate district o f  which the candidate is a 
resident,

(6 ) the office fo r which the candidate is nominated,
(7 ) the date o f  t l  e e lection a t which the candidate seeks election,
(8 ) that the candidate meets, o r  w i l l  meet, as required by law, the 

specific requirements o f  the office for which he is a candidate,
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(9) that the subscribers a re  qualif ied voters o f  the s late or election 
o r  senate district in which the candidate resides,

(10 ) that the subscribers intend to vote for the candidate at the 
genera l election,

(11 ) that the subscribers request tha t the candidate’s name be placed 
on the ballot,

(12 ) that the proposed candidate accepts the nomination and w il l 
serve i f  elected, w ith the  sta tement signed by the proposed candidate,

(13 ) i f  the candidacy is fo r the office o f  the governor, the name o f  the 
candidate for l ie u tenan t governo r runn ing  jo in t ly  with him,

(14 ) the name o f  the candidate as he wishes it to appear on the ba l lo t , 
and

(15 ) that the candidate is not a candidate for any other office to be 
voted on at the p r im a ry  o r genera l election and that he has not filed 
another nominating pe tit ion  o r  declaration o f  candidacy for the office 
fo r  which this petit ion is f iled. (§ 5 .55  ch 83 SLA 19G0; am § 22 ch 80  
SLA  1963; am § 140 ch 100 SLA  1980 )

Effect o f am endm ents. — The 1980 
amendment added paragraphs (14) and 
(15).

Sec . 15.25.190. P l a c e m e n t  o f  n am e s  on  g e n e ra l  e lec t ion  b a l l o t  
The director sha l l p lace the names and the po litica l group affi liation o f  
persons who have been p rope r ly  nominated by petition on the general 
election ballot. (§ 5 .5 6  ch 83 SLA  1960; am § 141 ch 100 SLA 1980)

Effect of am endm ents. — The 1980- "lieutenant governor* at the beginning of 
amendment substituted "director" for the section.

Sec . 15.25.200. W i t h d r a w a l  o f  c a n d id a te ’ s n am e . I', a candidate 
nominated by petition dies o r  w ithdraws a fte r the petition has been 
fi led and before Sep tembe r 1 o f  the election year , the director shall not 
p lace the name o f  the cand ida te  on the genera l election ballot. (§ 5.57 
ch 83 SLA  I96 0 ;  am  § 142  ch 100 SLA  1980)

EfTect of am endm ents. — The 1980 "lieutenant governor" near the middle of
amendment substituted "director" far the section.

A rt ic le  3 . P r e s i d e n t i a l  P a r t y  P r im a r y  E le c t ion .
Section  Section
220. Presidential party prim ary election 250. Selection of delegates
230. Placing recognized nam es on the 260. Delegates pledged

ballot 270. No other elections on the same date
240. Petition for p— .idential candidate 280. Procedures for conduct of election
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TO:

FRO M :

Felons as v o t e r s  
(Work O r d e r  No. 14-1764)

R e p r e s e n t a t i v e  D o n  C l o c k s i n

R i c hard A. B r a d l e y  A  
L e g i s l a t i v e  Counsel!^

You h a v e  r e q u e s t e d  our 'Comments on s e v e r a l  q u e s t i o n s  r e g a r d ­
ing the a u t h o r i t y  of r f e l o n  c o n v i c t e d  o f  a crime i n v o l v i n g  
m o r a l  t u r p i t u d e  to v o c e  u n d e r  the c o n s t i t u t i o n  and laws o f  
the state.

Y o u r  q u e s t i o n s  r e q u i r e  th-*- a r t i c l e  V, sec. 2 of the A l a s k a  
C o n s t i t u t i o n  b e  c o n s t r u c t  ^nd a p p l i e d .  T h e  p r o v i s i o n  p r o ­
v i d e s  :

S E C T I O N  2. D I S Q U A L I F I C A T I O N S .  No  p e r s o n  may v o t e  w h o  
has b e e n  c o n v i c t e d  o f  a f e l o n y  i n v o l v i n g  moral 
t u r p i t u d e  unless h i s  c i v i l  r i g h t s  h a v e  b e e n  r e s t o r e d .

The q u e s t i o n  becomes: W h a t  is a c r i m e  " i n v o l v i n g  moral 
t u r p i t u d e " ?  The e l e c t i o n  c o d e  p r o v i d e s  some insight i n t o  
the q u e s t i o n .  AS 1 5 . 6 0 . 0 1 0  p r o v i d e s ,  in part:

Sec. 15.60.010. D E F I N I T I O N S .  In this title, u n l e s s  
the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

*  *  *

(8) " f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e "  includes t h o s e  
c r i m e s  w h i c h  are i m m o r a l  o r  w r o n g  in t h e mselves s u c h  as 
m u r d e r ,  sexual a s s a u l t ,  r o b b e r y ,  k i d n a p p i n g ,  incest, 
arson, burgl a r y ,  t h e f t ,  a n d  fo r g e r y ;

*  *  *
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It s e e m s  f a i r  tosay, t h e r e f o r e ,  that a " f e l o n y  i n v o l v i n g  
m o r a l  t u r p i t u d e "  is a c r i m e  t h a t  is " m a l u m  in se" and n o t  
m e r e l y  " m a l u m  p r o h i b i t u m . "  T h e  li s t  of  c r i m e s  c ited as 
i n v o l v i n g  " m o r a l  t u r p i t u d e "  u n i q u e l y  fit that d e s c r i p t i o n  
and, I n o t e ,  the l e g i s l a t u r e  u s e s  t h a t  v e r y  phrase: " w r o n g  
in t h e m s e l v e s . "  I h a v e  r e v i e w e d  the c r i m e s  in AS 11 b r i e f l y  
and w h i l e  I b e l i e v e  t h a t  e a c h  f e l o n y  d e s c r i b e d  in AS  11 
p r o b a b l y  q u a l i f i e s  as a " m a l u m  in se" cr i m e ,  I b e l i e v e  that 
a f e l o n y  v i o l a t i o n  of the v i l l a g e  l i q u o r  laws (AS 0 4 . 1 6 . 2 0 0 )  
or a f e l o n y  b a n k i n g  v i o l a t i o n  (AS 0 6 . 0 5 . 4 9 0 ) ,  for e x a m p l e ,  
w o u l d  n o t  fall w i t h i n  t h e  d e s c r i p t i o n  that the l e g i s l a t u r e  
has u s e d  to i m p l e m e n t  art. V, sec. 2 o f  the A l a s k a  C o n s t i t u­
tion.

Y o u r  s e c o n d  q u e s t i o n  n o t e s  that the o p i n i o n  f r o m  the 
A t t o r n e y  G e n e r a l  c o n c l u d e s  that f e l o n s  c o n v i c t e d  of a f e l o n y  
i n v o l v i n g  m o r a l  t u r p i t u d e  w h o  a r e  on SIS, s u s p e n d e d  
s e n t e n c e s ,  o r  p a r o l e  m a y  vote. I m u s t  d i s a g r e e  w i t h  the 
c o n c l u s i o n ;  I n o t e  that the l a w  has c h a n g e d  at least o n c e  
since the o p i n i o n  was w r i t t e n  a n d  its i m p l e m e n t a t i o n  o f  the 
C o n s t i t u t i o n  is n o w  c l e a r e r  t h a n  it m a y  h a v e  b e e n  to Mr. 
M a h o n e y .  I n o t e  that A S  1 5 . 0 5 . 0 3 0 ( a )  a d d r e s s e s  this 
q u e s t i o n  d i r e c t l y ;  the p r o v i s i o n  p r o v i d e s :

Sec. 1 5 . 05.030. L O S S  A N D  R E S T O R A T I O N  O F  V O T I N G  
R I G HTS. (a) A  p e r s o n  c o n v i c t e d  o f  a c r i m e  that 
c o n s t i t u t e s  a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  u n d e r  
s t a t e  l a w  m a y  not v o t e  in a s t a t e  or a m u n i c i p a l  
e l e c t i o n  fr o m  the d a t e  of  the c o n v i c t i o n  t h r ough the 
da t e  o f  the r e s t o r a t i o n ~ o f  v o t i n g  r i g h t s  u n d e r  this " 
s e c t i o n .  The r i g h t  to v o t e  w i t h d r a w n  u n d e r  this 
s e c t i o n  is a u t o m a t i c a l l y  r e s t o r e d  u p o n  the 
u n c o n d i t i o n a l  d i s c h a r g e  of the p e r s o n .

S ince I ta k e  it as c l e a r  that a p e r s o n  u n d e r  SIS, s u s p e n d e d  
sente n c e ,  or  p a r o l e  has n o t  b e e n  " u n c o n d i t i o n a l l y  
d i s c h a r g e ( d ) " , the p e r s o n  w o u l d  n o t  b e  a b l e  to vote.

I a s s u m e  t h a t  the c u r r e n t  p r a c t i c e  o f  the d i v i s i o n  of e l e c­
tions w o u l d  c o m p l y  w i t h  the c u r r e n t  l a w  t h o u g h  the e v i d e n c e  
is m i x e d .  T h e  "o a t h "  t h a t  a v o t e r  s u b s c r i b e s  to does s t a t e  
the l a w  a c c u r a t e l y  t h o u g h  the l a r g e r  p r i n t  i n f o r m a t i o n  and 
i n s t r u c t i o n s  f o r  the v o t e r  o n  the " v o t e r  r e g i s t r a t i o n "  f o r m  
m i s s t a t e s  the l a w  ba d l y :  w h i l e  it a d d r e s s e s  the q u e s t i o n  of
v o t e r  d i s q u a l i f i c a t i o n  f o r  " c o n v i c t i o n  o f  a f e lony", it 
fails to n o t e  that o n l y  t h o s e  c o n v i c t e d  o f  a f e l o n y  i n v o l v­
ing m o r a l  t u r p i t u d e "  a r e  d i s q u a l i f i e d ;  it w o u l d  a l s o  b e
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u s e f u l  a n d  s i m p l e  to s t a t e  that v o t i n g  r i g h t s  are 
a u t o m a t i c a l l y  r e s t o r e d  on the u n c o n d i t i o n a l  d i s c h a r g e  of  the 
p e r s o n .

W h i l e  I u n d e r s t a n d  that the j u d i c i a l  o p i n i o n s  i m p l e m e n t i n g  
s i m i l a r  c o n s t i t u t i o n a l  p r o v i s i o n s  a r e  n o t  a m o d e l  o f  c l a r i t y  
and th a t  (even) a t t o r n e y s  h a v e  d i f f i c u l t i e s  d e f i n i n g  the 
t e r m  o t h e r w i s e ,  the l e g i s l a t u r e  h a s  p r o v i d e d  a r e a s o n a b l e  
d e f i n i t i o n ,  at l e a s t  for the p u r p o s e s  o f  the e l e c t i o n  code, 
and it s h o u l d  be r e f l e c t e d  on  the v o t e r  r e g i s t r a t i o n  card.

If I m a y  b e  of a d d i t i o n a l  a s s i s t a n c e ,  p l e a s e  advise.

R A B : c s h  
c 5 / 0 5 7
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M E M O R A N D U M

Date: F e b r u a r y  7, 1986

To: R e p r e s e n t a t i v e  M ik e Miller , Ch air man

Hous J u d i c i a r y  Co mmi tte e

From: R e p r e s e n t a t i v e  T er ry  Ma rti n

Subject: Ele ction Laws --

Pr opo sed  A m e n d m e n t s  to HB 284/ HB 110

I w o u ld  like to o f f e r  t hr ee a men dme nts  to HB 284 for y o u r  c o n s i d e r a t i o n  before 

m o v i ng  this bill out of committee. T hes e are des ig ne d  to tight en up v o ter  

r eg i s t r a ti on  p r o c edur es,  res ide ncy  r equ ire men ts for c an did ate s, and b al lo tin g 

f or  ove rse as and m i l i t a r y  voters.

A m e n d m e n t  N u mb e r  1 :

This a m e n dm en t w o u l d  ena bl e v o ter  r e gis tra rs to reque st p ro of  of a vote.' 

a pp l i c a nt 's  r esidency, in much the same m a n n e r  as a re g i s t ra r can request 

p r o o f  of identity. It requires the person re g i s t er in g to sign a s ta te men t 

v er i f y i n g  r e si den cy of both the state and the e le ct io n dis tri ct,  and empowe rs 

th e D i vi s i o n  of E le cti ons  to inve sti gat e r e s iden ce wh en  s tate men ts s e e m  to 

co n f l i c t  (for instance, if a voter 's m ai li n g  or re sidence a d dre ss are o uts ide  

th e d i s t ri ct  in w hi ch  the vot er is re gistering). This a m e n d m e n t  w o u l d  also 

en a b l e the D i v i si on  of El ections to m a k e  use of  in for mat ion  o b t a i ne d from 

o t h e r  St ate  ag en c i e s ,  such as the Di vis ion  of M o t o r  Veh icles o r D e p a r tm en t of 

Fish and Game.

A m e n d m e n t  N u m b e r 2 :

This a m e n d m e n t  w o u l d  en a b le  the Di vi si o n  of Ele cti ons  to carry out the 

C o ns t i t u t i o n ' s  m an d a t e  t hat "a m e m b e r of the l e g is la tur e shall be a q u a l i f ie d 

v o t e r  who  has been a re si d e n t  of Ala ska  for at least three y e a r s  and of the 

d i s t r ic t  fr o m  w hi ch  e ject ed for at least one y e a r,  imm ed ia t e l y pre ce di n g  his 

fi l i n g fo r off ice." (Article II, Section 2.)

At present , there is no state a g e nc y - - n ot  even the Ala ska  Public Offices 

C o m m i s s i o n- - w h i c h  is a ut h o r i ze d to verify a c a n d id at e ' s  c l aim  of residency, 

sh o u l d there be a qu estion. I refer y ou  to the a tta ch ed  M e m o r a n d u m  from
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R o dg e r  Pegues, A s s i s t a n t  A t t o r n e y  Ge ner al,  to T e r r y  Mille r, L i eu te na n t  

Gove rno r, d ate d J a n u a r y  22, 1980. This m e m o r a n d u m  states that the E lection 

Code m a kes  p r o vi si o n  for e l e c t io n of fi ci a l s  to re jec t an a p p l i c at io n which 

is v alid on its face; and thit if a c a n a i ud te  states that he is not sure he 

does mee t re si de n c y  r e qu ire men ts,  but later r ep u d i a te s that s tatement, that 

even then the D i v i s io n has no a u t h or it y  tc q u es ti o n  the can di da t e ' s  residency, 

b e c a u s e  the c a n d i d at e m ig ht  be wrong.

I find this m i g h t i l y  confusing. We are c h a r g ed  to u p h o l d  t,ie C o n s t it u t i o n of 

this state, y e t  we have given no agen cy the p ow er  to do s o . Y o u r  p a s sag e of 

this a m e nd me n t  will be a great step to war d p ro te c t i n g  the voter, e ns ur i n g  that 

a ca nd id a t e  a p p e ar i n g  on the ba llo t has fu lf i l l ed  the legal r e qu ire men ts of 

re s i d en cy  for el ec t i v e  office.

A m e n d m e n t  N u m b e r  3 :

A l a s k a ' s  o ver sea s and m i l i t a r y  voters need a si mpl e proc ess  and ad equ ate  time 

to a pply  for, receive and return a b se n t e e  ballots. Thi s a m e nd me n t  a c c o m p­

lishes both.

First, it backs up in s tat ute  p roc e d u re s a l r e a dy  e s t a b l i s h e d  by the Di vis ion  

of E l e cti ons  w h i c h  a) a l l o w  an abs en t e e  v o t e r  to send in one f or m to request 

a b s e n t e e  ballots fo r a]N_ state e l ec tio ns o c cu r r i n g  in the f ol lo w i n g y ear , and 

b) per mi t the v o t e r  to r e g i s t e r  to vote on the same form.

Second, the a m e n d me nt  sets up a p r o c e du re  so t hat a bs en t e e  ballots can be 

m a i l e d  out to voters earli er,  g ivi ng  m i l i t a r y  and o ver se as  voters enough time 

to a pp ly for, receive and return t he i r  b a llot s in time that t heir votes can be 

counted. A special abs e n te e b al l o t  will be p r e p a re d f or each state election. 

This ba ll ot  will s ho w  all bal lot  pr opo s i ti on s or q ue sti ons . In addi tio n, all 

ca ndi da te s  that are sure to a p p e a r  on the r e gul ar b a l l o t  will be listed, and 

bl ank s left for those can di da t e s  w ho se  races are u n d e c i d e d  (this is useful 

b a s i c a l l y  for  the general e l e cti on,  sh oul d there be d i f f ic ul t i e s c ert i f yi ng  

some races). The v o t e r  can e i t h e r  vote for the names a p p e a r i n g or w ri te  in 

names on the blanks; or the v o t e r  can v ote a s t r a i g h t  party tick et by che cki ng 

a box pro v i d e d at the top of the form.

Wh en  the r egul ar ballot s are prepared, the D ivi si on  will send one out to each 

v o t e r  w ho rec eived a special ballot. As this r eg ul a r  b a ll o t  will be complete, 

c o n t a i n i n g  all the candidates' names, this b al lo t  w o u l d  be c o unt ed in p r e f e r­

ence to the special b al l o t  if re cei ved  back in time. If the sec ond  ball ot is 

not return ed in time, the f irst (special) ba ll o t  w o u l d  be counted.

A l t h o u g h this may s eem like an i mpo sit ion  on the D i vi s i o n o f  E lections, I 

sh o u l d cl ea rl y  state that the Federal Ele cti ons  C o m m i s s i o n  (FEC) informe d me 

that t here are m a n y  states w h o  hold pri ma r i e s  much c l o se r to the general 

e l e c t i o n than A l as ka  does; y e t  those states m a n ag e  to prep are  and d i str ibu te 

t h e i r  a b s e nt ee  ballo ts a m i n i m u m  of 40 days b e fo r e  the general election. It 

wa s s u g g es te d  to me that, if o ur state c an 't  m a n a g e  this wi th  an A u g u s t  

p ri mary, it w o u l d  b eh o o v e  us to e xa mi n e  ou r e l e c t i o n p r o c e du re s  and find out 

w h y  we have such an i nc red ibl e delay. A d d i t i o n a l l y ,  the FEC w e n t  on to say
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that Mr. H en ry Valent ino , fro m w h o m  y o u  m ay  hav e re ceived a letter o r  two, has 

s u c c e ss fu l l y  sued states w hi c h  provid e less than 45 days lead time for a b s e n­

tee ballots. Do we w a n t  to be sued for d i s e n f r a n c h i s i n g  the a bse nt ee  v ot e r  of 

the right to vote?

* * *

Yo ur  careful c o n s i de r a t i o n  and passag e of these a m end men ts w o u l d  g re at l y  

e n han ce and prot ect  the electoral process in Alaska. T hank you for  y o u r  

attention.
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L ieu ten an t- ' tJovem ox

C o n s t i tu t io n a l  R esidency 
R equ irem en ts fo r  F i l in g  
f o r  O ff ic e

Rod, a3 .y o u  a l r e a d y  know, my o f f i c e  h as  had many re q u e s ts  
f o r  th e  n e c e s s a ry  form s f o r  f i l i n g  f o r  o f f i c e  f o r  th e  1980 
e l e c t i o n s .  A long w ith  th e s e  r e q u e s ts  have been  s e v e r a l  
q u e s t io n s  r e g a rd in g  th e  r e s id e n c y  re q u ire m e n ts  o u t l in e d  in  
th e  S ta te  C o n s t i tu t io n .  For exam ple , one gen tlem an  has 
l iv e d  in  C a l i f o r n i a  s in c e  1977; how ever, he h as  m a in ta in e d  a 
perm anent r e s id e n c e  a d d re ss  in  A laska and has v o te d  by 
a b s e n te e  b a l l o t .  A ccord ing  to  th e  c o n s t i t u t i o n ,  he q u a l i f i e s  
a s  b e in g  a r e s i d e n t  o f  th e  s t a t e  f o r  th r e e  y e a rs  and a 
r e s id e n t  o f  th e  d i s t r i c t  f o r  one y e a r  a lth o u g h  in  r e a l i t y  he 
no lo n g e r  l i v e s  h e r e .

I  am r e q u e s t in g  an o p in io n  from th e  D epartm ent o f  Law on th e  
re s id e n c y  re q u ire m e n t, w hat my p o s i t io n  i s  in  a c c e p tin g  an 
i n d iv i d u a l ’ s d e c la r a t io n  b ase  on th e se  r e q u ire m e n ts ,  and 
w hat th e  a p p r o p r ia te  re sp o n se  may be to  in d iv id u a ls  in  t h i s  
s i t u a t i o n .

I  would a p p r e c ia te  your prom pt a t t e n t i o n  to  t h i s  m a tte r .

Thanks!
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e n e r a l

Y o u  h a v e  a s k e d  w h a t  you, as L i e u t e n a n t  G o v e r n o r  
a n d  the s t a t e ' s  c h i e f  e l e c t i o n  o f f i c e r ,  s h o u l d  do w i t h  r e ­
s p e c t  to the a p p l i c a t i o n  o f  the c o n s t i t u t i o n . ' s  r e s i d e n c y  r e ­
q u i r e m e n t s  to t h o s e  w h o  f i l e  f o r  e l e c t i v e  s t a t e  o f f i c e .

A s  a g e n e r a l  rule, y o u  s h o u l d  a c c e p t  f i l i n g s  w h i c h  
a r e  v a l i d  o n  t h e i r  face, a n d  it is n e i t h e r  y o u r  d u t y  n o r  
y o u r  f u n c t i o n  to q u e s t i o n  t h e i r  v a l i d i t y .

U n d e r  t h e  A l a s k a  C o n s t i t u t i o n ,  o n e  w h o  f i l e s  for 
e l e c t i v e  p u b l i c  o f f i c e  m u s t  h a v e  b e e n  a r e s i d e n t  o f  t h e  S t a t e  
(and, f o r  l e g i s l a t o r s ,  o f  the e l e c t i o n  d i s t r i c t )  f o r  a p r e ­
s c r i b e d  p e r i o d .  */ A  c a n d i d a t e ' s  e l i g i b i l i t y  f o r  f i l i n g  is 
d e t e r m i n e d  "immecTiately p r e c e d i n g  h i s  f i l i n g  f o r  o f f i c e . "  
A l a s k a  C o n s t . ,  art. II, § 2, art. Ill, § 2. T h e  r e q u i s i t e  
i n f o r m a t i o n  is e n t e r e d  o n  the d e c l a r a t i o n  o f  c a n d i d a c y  w h i c h  
is f i l e d  b y  t h e  c a n d i d a t e .  A S  1 5 . 2 5 . 0 3 0 ( 8 ) .

T h e  E l e c t i o n  .Code m a k e s  n o  p r o v i s i o n  f o r  t h e  e l e c­
t i o n  o f f i c i a l s  to r e j e c t  a n  a p p l i c a t i o n  w h i c h  is v a l i d  on  
its f a c e  a n d  t i m e l y  filed. U n d e r  A S  1 5 . 2 5 . 0 4 0 ,  a n  u n t i m e l y  
f i l e d  d e c l a r a t i o n  o f  c a n d i d a c y  c l e a r l y  m u s t  b e  r e j e c t e d .
B u t  t h e r e  is n o  s i m i l a r  p r o v i s i o n  f o r  r e j e c t i n g  a d e c l a r a t i o n  
w h i c h  s u b s t a n t i a l l y  c o m p l i e s  w i t h  t h e  p r e s c r i b e d  r e q u i r e­
m e n t s  f o r  f i l i n g  f o r  o f f i c e .  W i t h  r e s p e c t  to r e s i d e n c y ,  
t h o s e  r e q u i r e m e n t s  are that, in s u b s t a n c e ,  t h e  c a n d i d a t e  
s t a t e s  t h a t  h e  m e e t s  " t h e  s p e c i f i c  r e s i d e n c y  r e q u i r e m e n t s  o f  
t h e  o f f i c e  f o r  w h i c h  h e  is a c a n d i d a t e . "  A S  l.c . 2 5 . 0 3 0  (8) . 
G i v e n  s u b s t a n t i a l  c o m p l i a n c e  b y  the c a n d i d a t e ,  h i s  n a m e  m u s t

* /  F o r  the l e g i s l a t u r e ,  t h r e e  y e a r s  in t h e  S t a t e  a n d  o n e  in 
t h e  d i s t r i c t  is r e q u i r e d .  A l a s k a  C o n s t . ,  art. II, § 2. F o r

•• ' g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r ,  s e v e n  y e a r s  in t h e  S t a t e  
is r e q u i r e d .  A l a s k a  C o n s t . ,  art. Ill, §§ 2, 7. s
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b e  p l a c e d  o n  the b a l l o t .  A S  1 5 . 2 5 . 0 6 0 .

F o r  t h e  m o s t  p a r t ,  the A l a s k a  E l e c t i o n  C o de, li k e  
m a n y  o t h e r s ,  d e p e n d s  u p o n  t h e  a d v e r s a r i a l  n a t u r e  o f  the e l e c­
t i o n  p r o c e s s  f o r  e n f o r c e m e n t .  T h e  l a w  r e a s o n a b l y  a s s u m e s  
t h a t  a c a n d i d a t e ' s  o p p o n e n t s  w i l l  b e  t h e  f i r s t  to r a i s e  c o m­
p l a i n t s  a g a i n s t  a n y  f a l s e  o r  f r a u d u l e n t  f i l i n g .  R e s i d e n c e  
( d o m i c i l e )  is a n  e l u s i v e  l e g a l  c o n c e p t . ' P r o o f  o f  r e s i d e n c e  
c o n s i s t s  o f  b o t h  o b j e c t i v e  f a c t s  a n d  s u b j e c t i v e  f e e l i n g s . 1 ’A  
d e t e r m i n a t i o n  r e q u i r e s  a f u l l  b l o w n  h e a r i n g  a n d  an  i n d e p e n­
dent,  n o n p a r t i s a n  d e c i s i o n  m a k e r .  T h e  E l e c t i o n  C o d e  q u i t e  
w i s e l y  d o e s  n o t  p r o v i d e  f o r  the e l e c t i o n  o f f i c i a l s  to m a k e  
s u c h  d e t e r m i n a t i o n s .

O f  c o u r s e ,  i f  a de l a r e d  o r  w o u l d - b e  c a n d i d a t e  
s t a t e s  to t h e  e l e c t i o n  o f f i c i a l s  t h a t  in h i s  o w n  m i n d  h e  does 
n o t  b e l i e v e  h e  is a r e s i d e n t  o f  the s t a t e  o r  o f  t h e  e l e c t i o n  
d i s t r i c t  o r  t h a t  h e  b e l i e v e s  t h a t  h e  n o  l o n g e r  m e e t s  the c o n­
s t i t u t i o n ' s  r e s i d e n c y  r e q u i r e m e n t s ,  t h e n  t h e  o f f i c i a l s  -- on  
t h e  b a s i s  o f  t h a t  a d m i s s i o n  -- m a y  r e j e c t  a d e c l a r a t i o n  of 
c a n d i d a c y  f r o m  t h a t  p e r s o n  u n l e s s  it is p r e c e d e d  o r  a c c o m­
p a n i e d  b y  a w i t h d r a w a l  o r  r e p u d i a t i o n  o f  t h e  a d m i s s i o n  o f  
d i s q u a l i f i c a t i o n .  W h i l e  e l e c t i o n  o f f i c i a l s  h a v e  n o  d u t y  to 
q u e s t i o n  o r  d e t e r m i n e  r e s i d e n c y ,  t h e y  a r e  n o t  c o m p e l l e d  to 
i g n o r e  a d m i s s i o n s  o f  d i s q u a l i f i c a t i o n .  H o w e v e r ,  w h e t h e r  o n e  
is q u a l i f i e d  o r  n o t  is a l e g a l  q u e s t i o n  a n d  a n  a d m i s s i o n  o f  
d i s q u a l i f i c a t i o n  c o u l d  b e  d e a d  w r o n g .  T h e r e f o r e ,  the e l e c­
ti o n  o f f i c i a l s  m u s t  h o n o r  a n y  s u b s e q u e n t  w i t h d r a w a l  o r  r e­
p u d i a t i o n  o f  s u c h  an  a d m i s s i o n .  A n d ,  i n d e e d ,  i f  t h e y  are 
c o n v i n c e d  a t  t h e  o u t s e t  t h a t  a c a n d i d a t e ' s  a d m i s s i o n  o f  d i s­

q u a l i f i c a t i o n  if in  e r r o r ,  t h e y  c a n  a n d  s h o u l d  d i s r e g a r d  it 
a n d  a c c e p t  a t i m e l y  a n d  p r o p e r l y  f i l e d  d e c l a r a t i o n  o f  c a n d i­
d a c y  f r o m  the c a n d i d a t e .

R W P / p j  g
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T h e  H o n o r a b l e  T e r r y  Martin- 
3 9 6 0  R e k a  D r i v e - B 6  
A n c h o r a g e ,  A l a s k a  9 9 5 0 4

Re:

O u r  f i l e  3 6 6 - 0 2 9 - 8 3
'• a c a n d i d a c y

D e a r  R e p r e s e n t a t i v e  M a r t i n :  . . .

I n  a  l e t t e r  d a t e d  J u n e  24, 1 9 8 2  ( r e c e i v e d  i n  this 
o f f i c e  o n  J u n e  28, 1 9 8 2 ) ,  y o u  r e q u e s t e d  c h a t  w e  r o / i e w  c e r -

o f f i c e  o f  R e p r e s e n t a t i v e  f r o m  E l e c t i o n  D i s t r i c t  13, S e a t  B. 
A l t h o u g h  y o u  p o B e  a n u m b e r  o f  s p e c i f i c  q u e s t i o n s ,  y o u  a p p e a r  
t o  h a v e  t w o  p r i m a r y  c o n c e r n s :  (1) w a s  * r e s i­
d e n t  o f  E l e c t i o n  D i s t r i c t  13 f o r  o n e  y e a r ,  as r e q u i r e d  by  
A r t i c l e  IT, S e c t i o n  2 o f  t h e  A l a s k a  C o n s t i t u t i o n ,  a t  t h e  -time 
s h e  r e f i l e d  h e £  d e c l a r a t i o n  o f  c a n d i d a c y  o n  J u n e  1, 1982; a n d  
(2.) b e c a u s e  s h e  w a s  n o t  p r o p e r l y  a  c a n d i d a t e  b e f o r e  J u n e  1, 
1 9 8 2 ,  h a v i n g  n o t  b e e n  a ^ r e a i d e n t  f o r  a  f u l l  y e a r  in E l e c t i o n  
D i s t r i c t  13, m u s t  h e r  c a m p a i g n  c o m m i t t e e  (or, in t h e  a l t e r n a­
ti v e ,  c o n t r i b u t o r s  to t h a t  c o m m i t t e e )  r e p a y  to the s t a t e  a n y  
c a m p a i g n  c o n t r i b u t i o n  r e f u n d s  u n d e r  A S  . 4 3 . 2 0 . 0 1 3 ( a ) ?

I n  b r i e f ,  tbe A t t o r n e y  G e n e r a l ' s  o f f i c e  canno t m a k e  
t ,h e _ rofli4en c y  detenr.inafcipiuyflu..desire.. W e  a r e  the a t t o r n e y  
f o r  t h e  D i v i s i o n  o f  E l e c t i o n s ,  a n d  as 3 u c h  h a v e  n o  g r e a t e r . 

|;powera*:than'-th~a- d i v i b i o n  p o s s e s s e s  to ' make' s u c h ' i n q u i r i e s  ■ 
A s  y o u  n o t e  i n  y o u r  l e t t e r ,  the d i v i s i o n  c a n n o t  go b e y o n d  the 
s t a t e m e n t s  i n  t h e  d e c l a r a t i o n  o f  c a n d i d a c y .  I f  y o u  h a v e  a 
d i s a g r e e m e n t  w i t h  t h e  s t a t e m e n t s  i n  t h a t  d e c l a r a t i o n  o f  c a n­
d i d a c y  , o n e  r e m e d y  w h i c h  y o u  m a y  p u r s u e  i e  t o  f i l e  a l a w s u i t  
i n  t h e  S u p e r i o r  C o u r t .. T h e  a n s w e r  to  y o u r  q u e s t i o n  r e g a r d i n g  
r e p a y m e n t  to t h e  s t a t e  f o r  r e f u n d s  g i v e n  t o  c a m p a i g n  c o n t r i b­
u t o r s  is n o t  as c l e a r .  H o w e v e r ,  o n  t h e  b a s i s  o f  o u r  r e s e a r c h  
a n d  c o n s i d e r a t i o n  o f  the f a c t s  p r e s e n t e d ,  w e  b e l i e v e  it is 
e x t r e m e l y  u n l i k e l y 't h a t  a  c o u r t  w o u l d  r e q u i r e  c o n t r i b u t o r s  t o  
r e p a y  t h e  r e f u n d s ,  a n d  e v e n  m o r e  u n l i k e l y  t h a t  t h e  c o u r t  
w o u l d  r e q u i r e  t h e  c a m p a i g n  c o m m i t t e e  to d o  so. A  m o r e  d e­
t a i l e d  a n a l y s i s  o f  t h e s e  i s s u e s  f o l l o w s .
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* S e c .  . A S  1 5 . 0 7 . 0 6 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(e) T h e  d i r e c t o r  r e q u i r e  an a p p l i c a n t  to p r o v i d e  p r o o f  oi

e l i g i b i l i t y  to vote. T h e  d i r e c t o r  m a y  use i n f o r m a t i o n  a v a i l a b l e  frot

o t h e r  s t a t e  depa t m e n t s  o r  a g e n c i e s  to d e t e r m i n e  the e l i g i b i l i t y  of ar

a p p l i c a n t  to vote.

(f) T h e  d i r e c t o r  shall, p r e s c r i b e  a n d  f u r n i s h  an a p p l i c a t i o n  forr.
I#-

f o r  r e g i s t r a t i o n  as a vo t e r .  T h e  a p p l i c a t i o n  m u s t  c o n t a i n  a statement 

of  e l i g i b i l i t y  in s u b s t a n t i a l l y  the f o l l o w i n g  form:

I c e r t i f y  that

( ) I a m  c u r r e n t l y  r e g i s t e r e d  in a n o t h e r  p r e c i n c t  in A l a s k a ;  or

( ) I a m  a r e s i d e n t  of the s t a t e  a n d  o f  the e l e c t i o n  d i s t r i c t  it

w h i c h  I s e e k  to v o t e  on the da t e  of  this a p p l i c a t i o n  o r  I w i l l  bt

a r e s i d e n t  o f  the s t a t e  a n d  o f  the e l e c t i o n  d i s t r i c t  in w h i c h  ]

s e e k  to v o t e  f o r  at l e a s t  30 days i m m e d i a t e l y  p r e c e d i n g  the date 

of the n e x t  e l e c t i o n ;  or

( ) I c l a i m  e l i g i b i l i t y  to v o t e  as a n  o v e r s e a s  v o t e r  under

A S  15. 05. Oil; or

( ) I c l a i m  e l i g i b i l i t y  to v o t e  in a p r e s i d e n t i a l  e l e c t i o n  undei

AS 1 5 . 0 5 . 0 1 2  a n d  1 5 . 0 5 . 0 U .

I u n d e r s t a n d  that a f a l s e  c l a i m  o f  e l i g i b i l i t y  in an a p p l i c a t i o n



for registration as a voter is a criminal offense and is subject 

to c r i m i n a l  p e n a l t i e s  i m p o s e d  by law.

( s i g n a t u r e  o f  a p p l i c a n t )

(g) Tlu d i r e c t o r  s h a l l  i n v e s t i g a t e  a c l a i m  o f  e l i g i b i l i t y  to 

v o t e  u n d e r  this c h a p t e r  if i n f o r m a t i o n  p r o v i d e d  b y  the v o t e r  is or 

s e e m s  i n c o n s i s t e n t  w i t h  o t h e r  i n f o r m a t i o n  r e g a r d i n g  e l i g i b i l i t y  of the 

a p p l i c a n t .

* Sec. AS  1 5 . 0 7 . 0 7 0 ( a )  is a m e n d e d  to read:

(a) T h e  d i r e c t o r  m a y  a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 4 A .62) r e l a t i n g  to the r e g i s t r a t i o n  of v o t e r s  c o n­

s i s t e n t  w i t h  the r e q u i r e m e n t s  of this s e c t i o n  a n d  AS 15 .07-. 060 . "

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y .
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"* Sec.  AS 15.25 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 15. 2 5 . 0 3 1 .  V E R I F I C A T I O N  OF  R E S I D E N C Y  O F  C A N D I D A T E .  (a)

T h e  d i r e c t o r  s h a l l  v e r i f y  that e a c h  c a n d i d a t e  w h o  f i l e s  a d e c l a r a t i o n

of c a n d i d a c y  u n d e r  A S  1 5 . 2 5 . 0 3 0  m e e t s  the s p e c i f i c  r e s i d e n c y  r e q u i r e­

me n t s  for the o f f i c e  for w h i c h  the d e c l a r a t i o n  is filed.

(b) T h e  d i r e c t o r  s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  p r o c e d u r e s  

for the v e r i f i c a t i o n  of r e s i d e n c y  u n d e r  this s e c t i o n . "

w n *

"* Sec. ___ . AS 15.25 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 15.25.181. V E R I F I C A T I O N  O F  R E S I D E N C Y  O F  C A N D I D A T E .  (a)

T h e  d i r e c t o r  s h a l l  v e r i f y  that e a c h  c a n d i d a t e  w h o  f i l e s  a p e t i t i o n  for

n o m i n a t i o n  u n d e r  AS 1 5 . 2 5 . 1 8 0  m e e t s  the s p e c i f i c  r e s i d e n c y  r e q u i r e­

m e n t s  for the o f f i c e  for w h i c h  the p e t i t i o n  is filed.

(b) T h e  d i r e c t o r  s h a l l  a d o p t  r e g u l a t i o n s  that e s t a b l i s h  the 

p r o c e d u r e s  for tho v e r i f i c a t i o n  of r e s i d e n c y . "

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y .
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"* S e c t i o n   . A S  15.07 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

read:

(g) In p r e p a r i n g  forms n e c e s s a r y  to a c h i e v e  the p u r p o s e s  of this 

c ha p t e r ,  the d i r e c t o r  s hall e n s u r e  that a f o r m  u s e d  b y  a v o t e r  to

a p p l y  for an a b s e n t e e  b a l l o t  a l s o  p e r m i t s  the p e r s o n  to r e g i s t e r  to

v o t e  and the d i r e c t o r  m a y  a c c e p t  a s i n g l e  a p p l i c a t i o n  f r o m  a p e r s o n

that r e q u e s t s  a b s e n t e e  b a l l o t s  for ea c h  s t a t e  e l e c t i o n  to b e  h e l d  that

y e a r ."

"* Sec. AS 15.20 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 15.20.032. A B S E N T E E  V O T I N G  B Y  M A I L  F R O M  O U T S I D E  T H E  U N I T E D  

STATES. (a) T h e  d i r e c t o r  s h a l l  p r e p a r e  s p e c i a l  a b s e n t e e  b a l l o t s  

u n d e r  this s e c t i o n  for u s e  in a s t a t e  p r i m a r y  e l e c t i o n ,  a s t a t e  g e n­

eral  e l e c t i o n ,  a n d  a s t a t e  s p e c i a l  e l e c t i o n  w h e n  the v o t e r  e x p e c t s  to 

be living, w o r k i n g ,  or t r a v e l i n g  o u t s i d e  the U n i t e d  S t a t e s  at the time 

of che e l e c t i o n  a n d  a n t i c i p a t e s  b e i n g  u n a b l e  to r e t u r n  the b a l l o t  by 

a i r  m a i l  w i t h i n  the time o t h e r w i s e  r e q u i r e d  b y  this cha p t e r .  The

- I-
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d i r e c t o r  s h a l l  p r e p a r e  the b a l l o t  so that it m a y  be se n t  to the a b s e n­

tee v o t e r  60 d a y s  b e f o r e  the d a t e  o f  the e l e c t i o n .

(b) A  s p e c i a l  s t a t e  a b s e n t e e  b a l l o t  p r e p a r e d  f o r  u s e  u n d e r  (a) 

of this s e c t i o n  s h a l l  c o n t a i n  e a c h  b a l l o t  p r o p o s i t i o n  or q u e s t i o n  

s c h e d u l e d  to a p p e a r  on  the p a r t i c u l a r  ballot.

(c) A  s p e c i a l  s t a t e  a b s e n t e e  b a l l o t  p r e p a r e d  for the state

g e n e r a l  e l e c t i o n  o r  for a s t a t e  s p e c i a l  e l e c t i o n  shall, if the names 

of c a n d i d a t e s  a r e  n o t  yet c e r t i f i e d ,  p e r m i t  a v o t e r  to ca s t  a b a l l o t  

for all the c a n d i d a t e s  of a p a r t i c u l a r  p o l i t i c a l  p a r t y  that e x p e c t s  to 

h a v e  c a n d i d a t e s  a p p e a r  on the b a l l o t ;  for this p u r p o s e ,  the d i r e c t o r  

s h a l l  p l a c e  the n a m e s  o f  the c a n d i d a t e s  that h a v e  b e e n  c e r t i f i e d  in 

c o l u m n s  by p o l i t i c a l  p a r t y  and p e r m i t  the v o t e r  to c a s t  a v o t e  f o r  the 

i d e n t i f i e d  a n d  unident. d c a n d i d a t e s  of th a t  p a r t y  by  m a r k i n g  a box 

at the h e a d  of the column; if a m a r k  is p l a c e d  in the b o x  at the h e a d

o f  a c o l umn, a v o t e  h a s  b e e n  ca s t  f o r  e a c h  c a n d i d a t e  a c t u a l l y  n o m i n­

a t e d  by that p a r t y  on the b a l l o t  p r e p a r e d  for u s e  in the d i s t r i c t  and 

a v o t e  c a s t  f o r  an i n d i v i d u a l  c a n d i d a t e  in a n o t h e r  p a r t y  m a y  n o t  be 

cou n t e d .  T h e  b a l l o t  s h a l l  i n d i c a t e  that m a r k i n g  the b o x  c o n s t i t u t e s  a 

v o t e  for e a c h  c a n d i d a t e  o f  that p a r t y  w h o s e  n a m e  a p p e a r s  o n  the o f f i­

cial ballot.

(d) n o t w i t h s t a n d i n g  A S  1 5 . 2 5 . 0 7 0 ,  a s p e c i a l  a b s e n t e e  b a l l o t  

p r e p a r e d  for a s t a t e  p r i m a r y  e l e c t i o n  that f a i l s  to list the n a m e  of 

e a c h  c a n d i d a t e  s e e k i n g  n o m i n a t i o n  at the p r i m a r y  e l e c t i o n  s h a l l  per m i t  

the a b s e n t e e  v o t e r  to w r i t e  in the n a m e s  o f  i n d i v i d u a l  c a n d i d a t e s  and 

the d i r e c t o r  s h a l l  count, in a d d i t i o n  to ''c_es e a s t  f o r  a c a n d i d a t e  

w h o s e  n a m e  is p r i n t e d  on the s p e c i a l  p r i m a r y  e l e c t i o n  b a l l o t ,  the



n a m e s  of  i n d i v i d u a l  c a n d i d a t e s  w h o  a r e  w r i t t e n  in u n d e r  this s u b­

se c t i o n  .

(e) T h e  d i r e c t o r  s h a l l  p r e p a r e  the r e g u l a r  a b s e n t e e  b a l l o t s  as 

s o o n  as is r e a s o n a b l y  p o s s i b l e  a n d  s h a l l  s e n d  the r e g u l a r  a b s e n t e e  

b a l l o t  to e a c h  p e r s o n  r e c e i v i n g  a s p e c i a l  a b s e n t e e  b a l l o t  u n d e r  this 

section. T h e  d i r e c t o r  shall, if the r e g u l a r  a b s e n t e e  b a l l o t  is r e­

ce i v e d  w i t h i n  the ti m e  r e q u i r e d  b y  law, c o u n t  the r e g u l a r  a b s e n t e e  

b a l l o t  in p r e f e r e n c e  to the s p e c i a l  a b s e n t e e  b a l l o t . "

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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Recommended Housekeeping Revisions 
To House B ill 284

Division of Elections 
April 23, 1985

The following recomn'ndations are offered merely as housekeeping mea­
sures, and make no su sten tiv e  changes in the intent of HB 284. They 
address minor modifications to related sections of T itle  15 not specif­
ically  addressed by the b i l l ,  but impacted by i t .  The changes we 
propose only serve make these sections consistent with the provisions 
proposed in HB 284.

1. Page 1, Line 8 -  Add amendment to AS 15.15.440

AS 15.15.440 is  amended to read:

AS 15.15.440 Dates for opening and closing sta te  ballo t counting 

review. The sta te  ballo t counting review shall begin no la te r  than 

eleven [EIGHT] days afte r the election

and be continued daily u n til completed. The director may designate the 

hours each day during which the sta te  ballo t counting review board is  to 

conduct i t s  ballo t counting review. The director shall close the review 

when he or she is  sa tisfied  that no missing precinct ce rtifica te  of 

election would, i f  received, change the resu lt of the elecJ Von. I f  no 

election ce rtifica te  has been received from a precinct, the director may 

secure frcm the election supervisors and may count a ce rtified  c'.py of 

the duplicate election c e r-’ficate of the precinct. I f  no election 

materials have been received, but election results have been received by 

telephone, telegram or radio, the director shall count the election



resu lts so received. I f  the d irector has reason to believe tha t a 

missing precinct c e rtif ica te , i f  received, would affect the resu lts of 

the election, the d irector shall await the receipt of the ce rtif ica te  

u n til four o'clock in the afternoon of the 15th day a f te r  the date of 

election. A ce rtif ica te  not actually delivered to the director by four 

o'clock on the 15th day a fte r the election shall not be counted a t the 

sta te  ballo t counting review.

2. Page 3, Line 1 -  Change wording.

(a) No less than seven days [ON THE SEVENTH DAY]

3. Page 3, Line 14 -  Add amendment to AS 15.20.201(g)

AS 15.20.201(g) is  amended to read:

(g) Upon completion of the absentee ballot review, the 

election supervisor shall prepare on election ce rtifica te  for execution 

by the d is tr ic t  absentee ballo t counting board and shall forward the 

original ce rtif ica te  and other returns to the director no la te r  than the 

eleventh [NINTH] day following the election.

4. Page 3, Line 14 (Continuing) -  Add amendment to AS 15.20.205(c)

AS 15.20.205(c) is  amended to read:

(c) The d is t r ic t  questioned ballo t counting board shall 

ce rtify  the questioned ballo t to ta ls  as soon as the count is  completed 

but no la te r than the tenth [EIGHTH] day following the election.
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May 3, 1985 PHONE: (907) 586-6181

DIVISION OF ELECTIONS
POUCH AF

JUNEAU. ALASKA 99811-9974

The Honorable Mike M il le r ,  Chairman 
House J u d ic ia ry  Committee 
A laska S ta te  House o f R e p re se n ta tiv e s  
Pouch AF
Juneau , Alaska 99811

Dear R e p re sen ta tiv e  M ille r  and Members o f the  Committee: 

SUBJECT: House B i l l  284

P u rsu an t to  my l e t t e r  o f A p ril 26, 1985, I am forw ard ing  to  
you th e  r e s u l t s  o f our re se a rc h  based on a c tu a l  ab sen tee  
b a l lo t s  c a s t  in  th e  1984 g e n e ra l e le c t io n .  Our in v e s ­
t ig a t io n  v/as prompted by your s p e c i f ic  q u e s tio n s  r a is e d  in  
th e  h ea rin g  o f House B i l l  284 l a s t  week. I t  i s  our hope 
th a t  th e  f in d in g s  we a re  p re s e n tin g  ad d ress  your concerns 
and th a t  they w i l l  a s s i s t  you in  your prompt c o n s id e ra tio n  
o f th e  b i l l .

We know th a t  az th e  l e g i s l a tu r e  ra c e s  toward th e  end o f t h i s
y e a r 's  s e s s io n , i t  becomes more and more d i f f i c u l t  to  r e tu rn
to  is s u e s  which have re q u ire d  a d d i t io n a l  c o n s id e ra tio n . 
However, because th e  d iv is io n  must p rep a re  fo r  a m ajor 
e le c t io n  year so f a r  in  advance, your a c tio n  on t h i s  and 
o th e r  e le c t io n  b i l l s  r e f e r r e d  to  your com m ittee, i s  very  
im p o rtan t o u s .

P lease  count on me and my s t a f f  fo r  any a s s is ta n c e  or
su p p o rt which we may p ro v id e  in  th e  waning days o f t h i s
s e s s io n .

a c to r
D iv is io n  o f E le c tio n s

E nclosure

cc : The Honorable Max Gruenberg
The Honorable Don C locksin  
The Honorable F r i t z  P e tty jo h n  
The Honorable Randy P h i l l i p s  
The Honorable John Sund 
The Honorable Robin T aylor 
The Honorable Red Boucher



DIVISION OF EJECTIONS
POUCH AF

JUNEAU, ALASKA 99811-9974

PHONE: (907) 586-6181

Response to Committee Concerns 
House B ill 284

Prepared by 
Division of Elections 

May 2, 1985

Definitive questions were raised in committee as to the feas ib ility  and 
fairness of requiring absentee ballo ts to  be received by the Division of 
Elections not la te r  than close of polls on election day in order to  be 
counted. Concern was expressed th a t based on the number of ballo ts 
received afte r election day in the 1984 General Election the more 
restric tiv e  deadline would resu lt in a large number of disenfranchised 
voters. With th is  concern in mind, the division has reviewed over 1800 
actual ballo ts from la s t  year's  election. The results of tha t review, 
combined with other ..latutory and administrative changes currently 
anticipated, reinforce our position that a more restric tiv e  deadline is  
appropriate and reasonable. What follows is  a summary of the specific 
questions raised by the committee and responses based on our findings.

QUESTION; Is i t  feasible to require postmarks on absentee ballo ts, 
rather than tightening the return deadline?

.ANSWER: NO.

h ich a requirement would resu lt in thousands of otherwise legitimately 
Cc.s t  ballo ts being rejected.

1. 29.6% of a l l  ballo ts reviewed had no postmark 
a t a l l ,  or had a postal cancellation with no 
readable date.

2. 15% of a l l  unpostmarked ballo ts were also 
received a fte r election day.

QUESTION: Is there evidence tha t would indicate that many ballo ts 
received a fte r election day are a resu lt of voter 
procrastination?

ANSWER: YES.

OFFICE OF TIIE GOVERNOR

Procrastination seams evident in both the application process, and the 
mailing of ballo ts back to  tV- division.



1. 43% of the sampled ballo ts received a fte r 
election day had been applied for in such
a time frame tha t the requests were received 
by the division in the la s t  5 days of the 
6 month application period.

2. 37% of the sampled absentee ballo ts received 
a fte r election day were applied for ea rlie r 
than 4 weeks prior to the election, but 
returned la te .

QUESTION: Is the n a il delivery time too slow to  meet a more re s tric tiv e  
deadline?

ANSWER: NO.

Results of our review indicate that normal mail delivery time is  faster 
than expected. Our findings also indicate tha t an election day deadline 
would not require a substantially e a rlie r  posting by voters as was 
imagined.

1. 98% of a l l  postmarked ballo ts reviewed were 
delivered to  the division in 6 days or less.

2. 70% of a l l  postmarked ballo ts reviewed were 
delivered to  the division in less than 4 days.

QUESTION; Is a 10 day extension, as provided for in th is  b i l l ,  
su ff:cient to accommodate m ilitary voters?

A N S W E R : YES.

There is  evidence that the 10 day extension for m ilitary voters is  
adequate to assure tha t m ilitary voters can exercise th e ir right to vote 
and return th e ir  ballo ts in time to be counted.

1. 18% of the 1857 ballo ts sampled were returned 
by m ilitary personnel.

2. 98.5% of the m ilitary ballo ts reviewed were 
delivered to  the division in less than 10 
days of postmark or date attested .

QUESTION: Are other changes being effected lich w ill further assure 
that the new deadline proposed by th is  b i l l  can be met?

ANSWER: YES.

Several changes are being made administratively which w ill ease the time 
constraints of the absentee-by-mail process. In addition, certain

2



statutory amendments have passed the Senate which v/ill have positive 
impact on the ramifications of th is  b i l l .

1. The division is  currently converting to a 
d irec t, on-line data system which w ill 
streamline the en tire  absentee by mail 
process. This conversion w ill allow for 
greater speed in responding to absentee 
ballo t requests, by eliminating much of 
the manual processing which has been 
required in previous years. The con­
version includes d irec t computer entry 
of voter data, and a pre-stuffed, com­
puter processed mailing packet which 
w ill d rastically  improve the outgoing 
mail schedule.

2. Administratively, and with statutory 
support from Senate B ill 252 which 
has passed the Senate and has been 
referred to House State Affairs and 
Judiciary, the division is  changing 
i t s  processing structure, to allow 
absentee applications to also serve 
as reg istration  forms. In the past, 
an applicant for an absentee ballo t, 
who was found to be not properly 
registered, had to  complete up to
4 separate mailings to be processed.
Our new system w ill allow us to handle 
the en tire  process in a single mailing 
resulting In greater convenience to the 
voter, and faster response time.

3. Senate B ill 252 w ill also require that 
absentee requests be submitted 14 days 
prior to  election day rather than 7 
days prio r. This e a rlie r  deadline will 
dramatically improve the possib ility  
for ballo ts to be returned by election 
day, especially given the normal mail 
delivery time as illu s tra ted  by the 
findings of our ballo t review.

QUESTION: Would changing the witnessing requirements under the 
provisions of th is  b i l l  benefit the voter?

ANSWER: YES.

There is  evidence tha t the current witnessing requirements are too 
complex or demanding on the voter.

1. 43% of a l l  challenged and uncounted

3
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ballo ts were rejected because of 
improper or insufficient witnessing.

CONCLUSION

We feel that our recent findings further support our contention tha t the 
provisions of th is  b i l l  are worthy of leg isla tive endorsement. Only 
about 6 sta tes have extended deadlines for receipt of absentee ballo ts, 
and none are even remotely as liberal as Alaska's current 15 day 
provision. Even Puerto Rico allows only 5 extra days, while the Virgin 
Islands adhere to an election day deadline. All evidence points to the 
fact tha t 15 days is  exorbitant and unnecessary. Not only does i t  
potentially increase the opportunity for fraudulent voting, especially 
as the campaign in te rest in absentee voting increases, but i t  
complicates and delays the ce rtification  process. This delay is  
especially c r it ic a l because of our la te  primary. Passage of th is  b i l l  
w ill improve our efficiency in certifying primary results more quickly. 
This in i t s e l f  w ill a s s is t in assuring vo ter's  receipt of general 
election ballo ts in time to  meet the new deadline imposed.

The division hopes the findings we have presented here a ss is t the 
committee in i t s  deliberations of th is  b i l l ,  and look forward to the 
leg is la tu re 's  favorable support.

4
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OFFICE OF THE GOVERNOR

April 26, 1985

DIVISION OF ELECTIONS
POUCH A F

JUNEAU. ALASKA 99811-9974

PHONE: (907) 586-6181

The Honorable Mike M iller, Chairman 
House Judiciary Committee 
Alaska State House of Representatives 
Pouch AF
Juneau, Alaska 99811

Dear Representative Miller and Members of the Committee:

We appreciate the conscientious in terest you've taken in House B ill 284, 
relating to  elections and specifically to absentee voting. Your 
committee's review of th is  b i l l  brought to lig h t some concerns which we 
feel need our additional attention. In response to  those concerns, and 
for your furcher deliberations v/e w ill be continuing to research answers 
to some of your specific questions and w ill provide additional 
information which we hope w ill be helpful.

One of those issues which received extensive discussion was the 
feas ib ility  of a postmark requirement. Enclosed is  a copy of research 
done on th is  issue prepared for Representative Hurley and made available 
to you through her courtesy. I t  was on the basis of th is  research that 
th is  option was rejected as a feasible requirement on absentee return 
envelopes.

Another issue discussed in committee was the concern about voters whose 
ballo ts were received a fte r e.lection day during the 1984 Election. 
Perhaps v/e should consider the fact tha t these voters were submitting 
the ir ballo ts in conformity with the deadline announced in the ir 
instructions. Whether applying for the permanent fund, f ilin g  a tax 
return, or sending in a ballo t, sane individuals w ill wait until the 
la s t minute to meet any deadline, no matter how much time is  given. We 
believe tha t with instructions enclosed in the voter packet stipulating 
the election day deadline, mast of these voters would have sent th e ir 
ballo ts back ea rlie r to have them in on time.

But the questions in th is  regard raised by the committee, warrant our 
further investigation. We are currently examining a random sample of 
actual absentee ballo t envelopes from the la s t election. Fran th is  
research we hope to provide more defin itive information v/hich can help 
resolve seme of the questions raised and a ss is t you in your 
deliberations of th is  b i l l .  We w ill also give you a l i s t  of sane of the 
administrative and other statutory changes the division anticipates w ill 
ease sane of the time crunch affecting absentee voters in general. We 
hope to have th is  work completed within the next day or so.



Honorable Mike Miller
April 26, 1935

Page 2

The major concern tha t we share with the sponsors is  tha t the 15 days 
provided by current sta tu te  is  too libera l to assure protection anainst 
potential fraud. I t  also cause substantial delay in the ce rtification  
process and compounds i t s  complexity.

The amendment proposed by th is  b i l l  has a tr ied  and true track record 
across the United States. We look forward to assisting  you in any way 
we can in your work on th is  b i l l .

Sincerely.

Division of Elections 

Enclosure

cc: The Honorable Max Gruenberg
The Honorable Don Clocksin 
The Honorable F ritz Pettyjohn 
The Honorable Randy Phillips 
The Honorable John Sund 
The Honorable Robin Taylor 
The Honorable Red Boucher
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PHONE: (907 ) 586-6181  
R E Q U I R E D  P O S T M A R K S :  A B S E N T E E  B A L L O T S  BY  M A I L

P r e p a r e d  F o r

T h e  H o n o r a b l e  K a t i e  H u r l e y  
A l a s k a  S t a t e  H o u s e  of  R e p r e s e n t a t i v e s

F e b r u a r y  20, 1985

C u r r e n t A b s e n t e e  By M a i l  P r o c e d u r e s

U n d e r  c u r r e n t  e l e c t i o n  p o l i c i e s  a n d  p r o c e d u r e s  in A l a s k a ,  
v o t e r s  w i s h i n g  to v o t e  by  m a i l  are r e q u i r e d  to h a v e  t h e i r  
b a l l o t s  m a r k e d  a n d  a t t e s t e d  o n  or  b e f o r e  t h e  d a t e  o f  the 
e l e c t i o n .  F u r t h e r ,  it is p r o v i d e d  in A S  1 5 . 2 0 . 0 8 1 ( e ) ,  that 
the v o t e r  w h o  r e t u r n s  the b a l l o t  b y  m a i l  w i l l  u s e  the m o s t  
e x p e d i t i o u s  m a i l  s e r v i c e ,  a n d  m a i l  t h e  b a l l o t  not l a t e r  t h a n  
the d a t e  o f  t h e  e l e c t i o n .  F i n a l l y ,  t h i s  s t a t u t e  m a n d a t e s  
t h a t  "if the b a l l o t  is p o s t m a r k e d ,  it m u s t  be p o s t m a r k e d  on 
or b e f o r e  e l e c t i o n  d a y."

C o n c e r n  h a s  b e e n  e x p r e s s e d  t h a t  in the l a s t  p a r t  o f  the 
p r o v i s i o n ,  t h e  s t a t u t e  as w r i t t e n  c r e a t e s  a p o t e n t i a l  for 
f r a u d u l e n t  o r  u n e t h i c a l  u s e  o f  t h e  system. S p e c i f i c a l l y ,  
s i n c e  th i s  p a r t  o f  the law o n l y  r e q u i r e s  t h e  e l e c t i o n  d a t e  
st a m p e d ,  iJ: the b a l l o t  is p o s t m a r k e d ,  b u t  d o e s  n o t  r e q u i r e  
the p o s t m a r k  o n  a l l  m a i l e d  a b s e n t e e  b a l l o t s ,  c a n d i d a t e s  c o u l d  
r e s p o n d  to e l e c t i o n  n i g h t  r e t u r n s  b y  s o l i c i t i n g  a b s e n t e e  
v o t e r s  w h o  h a v e  n o t  m a i l e d  in t h e i r  b a l l o t s  t o  d o  so in the 
few d a y s  r i g h t  a f t e r  t h e  e l e c t i o n .  B e c a u s e  no p o s t m a r k  is
r e q u i r e d  for c o u n t i n g ,  and b e c a u s e  a b s e n t e e  b a l l o t s  m a y  be 
r e c e i v e d  in t h e  m a i l  for 15 d a y s  a f t e r  the e l e c t i o n ,  t h e s e  
late v o t e r s  c o u l d  s t i l l  c a s t  t h e i r  b a l l o t s  a f t e r  the legal 
d e a d l i n e .  T h e  c o n c e r n  has b e e n  r a i s e d  t h a t  the d i v i s i o n  
w o u l d  h a v e  no w a y  o f  k n o w i n g  t h a t  the b a l l o t s  w e r e  c a s t  a f t e r  
e l e c t i o n  day. In the i n s t a n c e s  o f  c l o s e  r a c e s  t h e s e  late 
b a l l o t s  m i g h t  h a v e  an i m p a c t  on t h e  o u t c o m e .

T h e  d i v i s i o n ' s  f i r s t  r e s p o n s e  to th i s  c o n c e r n  is t h a t  b o t h  
the v o t e r  a n d  t h e  a t t e s t i n g  w i t n e s s e s  are r e q u i r e d  to s t i p u­
late  the d a t e  o f  t h e i r  s i g n i n g  the a b s e n t e e  a f f i d a v i t .  W h e n  
no p o s t m a r k  a p p e a r s  on the envelope,, it is t h i s  d a t e  t h a t  is



u s e d  to v e r i f y  th a t  the b a l l o t  w a s  c a s t  on or b e f o r e  e l e c t i o n  
day. A s s u m i n g  t h a t  in all o t h e r  w a y s  the b a l l o t  a p p e a r s  to 
be l e g i t i m a t e l y  cast, a n d  th a t  it is r e c e i v e d  w i t h i n  the 15 
d a y  p e r i o d ,  the b a l l o t  is counted.

U.S. P o s t a l  S e r v i c e  P o l i c y

A c c o r d i n g  to M a b e l  O ' C o n n e l l ,  A s s i s t a n t  G e n e r a l  C o unsel, 
G e n e r a l  A d m i n i s t r a t i v e  Law, for the P o s t m a s t e r  G e n e r a l  in 
W a s h i n g t o n ,  D.C., c u r r e n t  r e g u l a t i o n s  r e q u i r e  that on all 
f i rst c l a s s  m ail, a p o s t m a r k  be a f f i x e d  w h i c h  by lav; w i l l  
i n c l u d e  full n a m e  o f  the p o s t  o f f i c e  h a n d l i n g  the piece, 
s t a t e  a b b r e v i a t i o n ,  zip code, d a t e  o f  m a i l i n g ,  and a.m. or 
p.m. T h e r e  are e x c e p t i o n s  w i t h  r e g a r d  to the first c l ass 
m a i l  r e q u i r e m e n t .  M a i l  that is p r e p a i d  w i t h  a p o s t a l  permit, 
e v e n  t h o u g h  it is for first c l a s s  p o s t a g e ,  w i l l  not be
p o s t m a r k e d .  R a t h e r  the p o s t  o f f i c e  p r o c e s s i n g  the p r e p a i d
p i e c e  m e r e l y  c a n c e l s  the letter. T h i s  c a n c e l l a t i o n  s e r v e s  as 
a r e g i s t r a t i o n  o f  p o s t a l  u s a g e  for whicl. the e n t i t y  o w n i n g  
the p e r m i t  w i l l  be c h a r g e d  for p o s t a g e .  U n d e r  t h i s  s y s t e m  
the p e r m i t  o w n e r  is c h a r g e d  o n l y  for the m a i l  a c t u a l l y  
r e t u r n e d .  C u r r e n t  e s t i m a t e s  i n d i c a t e  t h a t  27% o f  the b a l l o t s  
r e q u e s t e d  b y  m a i l  in A l a s k a  are not r e t u r n e d  at all.

It has b e e n  the p o l i c y  in A l a s k a  to p r e p a y  r e t u r n  p o s t a g e
u n d e r  a f i r s t  c l a s s  permit. T h e r e f o r e ,  for the m o s t  p a r t  we 
w o u l d  n o t  e x p e c t  a p o s t m a r k  on the m a j o r i t y  o f  b a l l o t s  
s u b m i t t e d  by  mail.

R e q u i r e d  P o s t m a r k s

In o r d e r  to a s s u r e  t h a t  to the g r e a t e s t  d e g r e e  p o s s i b l e ,  all 
m a i l e d  a b s e n t e e  b a l l o t s  are p o s t m a r k e d ,  the S t a t e  w o u l d  ha v e  
to c h a n g e  it p r o c e d u r e s  to i n c l u d e  r e q u i r i n g  a f f i x i n g  a 
p o s t a g e  s t a m p  to  the r e t u r n  e n v e l o p e s ,  r a t h e r  th a n  p r e­
p r i n t i n g  the p o s t a l  p e r m i t  s t a m p  as is c u r r e n t l y  b e i n g  done. 
T w o  o p t i o n s  are a v a i l a b l e .

S t a t e  P a y s  P o s t a g e ; If the S t a t e  is to c o n t i n u e  p a y i n g  
for p o s t a g e  o n  b a l l o t  re t u r n s ,  m a n u a l  s t a m p i n g  w i l l  
i n c u r  some a d d i t i o n a l  costs. T h e  p r o c e s s  of  p r e p a r i n g  
m a i l i n g  p a c k e t s  for the v o t e r  (even b e f o r e  a d d r e s s i n g ,  
i n s e r t i n g  b a l l o t s ,  c o d ing, s e a l i n g  a n d  m a i l i n g  occurs) 
consist., o f  c o l l a t i n g  i r s t r u c t i o n s , s e c r e c y  e n v e l o p e s  
a n d  m a n u a l l y  f o l d e d  r e t u r n  e n v e l o p e s ,  w h i c h  are th e n  
i n s e r t e d  in t h e  o u t e r  m a i l e r .  T h e s e  p a c k e t s  are al s o  
s o r t e d  by  r e g i o n a l  o f f i c e . to w h i c h  the v o t e r  w i l l  
e v e n t u a l l y  m a i l  his o r  h e r  b a l l o t s .

In k e e p i n g  w i t h  its c o n v e r s i o n  to an a u t o m a t e d  d a t a  
e n t r y  s y s t e m  w h i c h  w i l l  ta k e  p l a c e  b y  fall o f  1985, the 
d i v i s i o n  is in the p r o c e s s  o f  r e s e a r c h i n g  a n d  d e s i g n i n g
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a c o m p u t e r i z e d  p u l l  a p a r t  s e l f - m a i l e r  w h i c h  w o u l d  
e l i m i n a t e  m o s t  of  the s t e p s  a s s o c i a t e d  w i t h  the m a n u a l  
s y s t e m  u s e d  in the past. As  a c o m p u t e r i z e d  m a i l i n g  
p a c k e t ,  t h e r e  w o u l d  be no n e e d  for a n y  o f  the m a n u a l  
p r e p a r a t i o n  s t e p s  d e s c r i b e d .  T h e  c o m p u t e r  w o u l d  a u t o­
m a t i c a l l y  p r i n t  the m a i l i n g  a d d r e s s ,  a n d  d i s t r i c t  and 
p r e c i n c t  o f  the voter, as w e l l  as the r e t u r n  o f  the 
a p p r o p r i a t e  r e g i o n a l  s u p e r v i s o r  b a s e d  on  the v o t i n g  
d i s t r i c t ,  on the s e l f - m a i l e r  in w h i c h  all r e q u i r e d  
m a t e r i a l s  are a l r e a d y  e'nclosed. A l l  t h a t  w o u l d  be 
n e c e s s a r y  at t h a t  p o i n t  is to s l i p  the b a l l o t s  inside, 
a n d  seal.

R e q u i r i n g  the m a n u a l  p l a c e m e n t  o f  a p o s t a g e  s t a m p  on the 
r e t u r n  e n v e l o p e  in o r d e r  to a s s u r e  t h a t  the b a l l o t  is 
p o s t m a r k e d  w o u l d  e l i m i n a t e  the p o s s i b i l i t y  of u s i n g  this 
s t r e a m l i n e d  a n d  c o m p u t e r i z e d  m a i l e r .  B e l o w  are some of  
the c o s t s  i n c u r r e d  in the p o s t a g e  a n d  m a n u a l  p r e p a r a t i o n  
of the m a i l i n g  p a c k e t  b a s e d  o n  an e s t i m a t e d  25,000 
a b s e n t e e  b y  m a i l  a p p l i c a n t s  a n t i c i p a t e d  for the 1986 
G e n e r a l  E l e c t i o n .

P r i n t i n g  of  M a t e r i a l s  $ 3,318

P o s t a g e  @ .25 e a c h  6, 2 5 0 *

L a b o r  - m a n u a l  p r e p a r a t i o n
b a s e d  on 50 p a c k e t s  per 
h o u r  p e r  e m p l o y e e  @ R a n g e
8 = 500 m a n  h o u r s  4,683 £

$ 14,251

* W i t h  an e s t i m a t e d  27% o f  the b a l l o t s  n e v e r
r e t u r n e d ,  t here is a w a s t e  o f  $ 1 , 6 3 7  in p o s t a g e  
n o t  a c t u a l l y  u s e d  for v o t ing.

On  the o t h e r  hand, the c o m p u t e r i z e d  s e l f - m a i l e r  w o u l d  
i n c u r  the f o l l o w i n g  e s t i m a t e d  costs.

P r i n t i n g  of  M a i l e r  F o r m  $ 7,000

P o s t a g e  b a s e d  on a 7 3 b
r e t u r n  r a t e  a c t u a l l y  b i l l e d
b y  P o s t  O f f i c e  4,562



Th i s  r e p r e s e n t s  a savi n g s  in just the p r e p a r a t i o n  p h a s e  
of $2,599 o v e r  the m a n u a l  system.

In a d d i tion, b e c a u s e  the c o m p u t e r  s y s t e m  w o u l d  be l i n k e d  
d i r e c t l y  to the m a i n f r a m e  r e g i s t r a t i o n  p rogram, the 
p o t e n t i a l  e r r o r  factor w o u l d  be r e d u c e d  e s p e c i a l l y  in 
the area o f  d i s t r i c t i n g  and p r e c i n c t i r  g.

V o t e r  Pays P ostage: W h i l e  this p o l i c y  has not be e n
u t i l i z e d  b y  the S tate of A l a s k a  in the past, it s h o u l d  
be e x p l o r e d  for a d o p t i o n  in the future. R e s e a r c h  
i n d i c a t e s  t h a t  in m o s t  s t a t e s  this is the norm. 
A c c o r d i n g  to the F e d e r a l  E l e c t i o n  C o m m i s s i o n  in 
W a s h i n g t o n ,  D.C. the v a s t  m a j o r i t y  o f  s t a t e s  r e q u i r e  the 
v o t e r  to p a y  the postage. O f  the w e s t e r n  s t a t e s  c o n­
ta c t e d  d i r e c t l y  o n l y  C a l i f o r n i a  p r e p a y s  postage.

A d o p t i n g  this p o l i c y  w o u l d  o b v i o u s l y  save the s t ate from 
$ 4 , 6 8 3  to $6 , 2 5 0  b a s e d  on 25 , 0 0 0  a b s e n t e e  a p p l i c a n t s .

It sh o u l d  be n o t e d  h o w e v e r  t h a t  m a n y  s t a t e s  r e q u i r e  o n l y  
c i v i l i a n  a n d  i n - c o u n t r y  v o t e r s  to p a y  t h e i r  own postage, 
w h i l e  m i l i t a r y  and o v e r s e a s  v o t e r s  are a l l o t t e d  p r e p a y  
r eturns. S t a t e s  m a k i n g  t h e s e  a l l o w a n c e s  o f t e n  d o  so 
u n d e r  the p r o v i s i o n s  of  the O v e r s e a s  C i t i z e n s  V o t i n g  
R i g h t s  Act o f  1975, w h i c h  a p p e a r s  g e n e r a l l y  as 42 US C S  
ss 1973dd et  sec, w h i c h  p r o v i d e s  t h a t  v o t i n g  and o t h e r  
e l e c t i o n  m a t e r i a l s  m a y  be m a i l e d  f r o m  a n y  A r m e d  F o r c e s  
p o s t  o f f i c e  in an o v e r s e a s  area, u n l e s s  o t h e r w i s e  
p r o h i b i t e d  by  a t r e a t y  or o t h e r  a g r e e m e n t ,  free of 
p o s t a g e .  It s t i p u l a t e s  t h a t  such b a l l o t s  m a y  be 
s e g r e g a t e d  f r c m  o t h e r  forms o f  m a i l  a n d  p l a c e d  in 
s p e c i a l  b a g s  m a r k e d  w i t h  s p e c i a l  tags p r i n t e d  and 
d i s t r i b u t e d  by  the P o s t m a s t e r  G e n e r a l  for this p u rpose.

At the p r e s e n t  m o m e n t  A l a s k a  d o e s  n o t  r e c o r d  the n u m b e r s  
of m i l i t a r y  v o t e r s  v o t i n g  b y  mail, as th i s  i n f o r m a t i o n  
is not r e q u i r e d  on r e g i s t r a t i o n  d o c u m e n t s  and no o t h e r  
s y s t e m  h a s  b e e n  i m p l e m e n t e d  for t r a c k i n g  this data. 
E v e n  if the s t a t e  w e r e  tr. c o n t i n u e  to p r e p a y  b a l l o t  
p o s t a g e ,  u s e  o f  this F e d e r a l  p r o v i s i o n  w o u l d  r e s u l t  in 
s a v i n g s  to the State.

P o t e n t i a l  I m p a c t  o f  V o t e r  Pa i d  P o s t a g e  on B a l l o t  R e t u r n  Rate

C o n s i d e r a t i o n  s h o u l d  be g i v e n  to d e t e r m i n i n g  if t h e r e  w o u l d  
b e  a n y  n e g a t i v e  i m p a c t  r e s u l t i n g  fr o m  v o t e r  p a i d  p o s t a g e  
r e q u i r e m e n t s .  As o f  the 1984 G e n e r a l  E l e c t i o n ,  a s a m p l i n g  of 
a c r o s s  s e c t i o n  o f  d i v e r s i f i e d  d i s t r i c t s  t h r o u g h o u t  the S t a t e  
i n d i c a t e s  th a t  A l a s k a  is a v e r a g i n g  a 73% r e t u r n  ra t e  o f  the 
a b s e n t e e  by m a i l  b a l l o t s  r e q u e s t e d .  It is d i f f i c u l t  to say
h o w  t h i s  figure w o u l d  d e c l i n e  if the v o t e r  w a s  r e q u i r e d  to 
p a y  the po s t a g e ,  h o w e v e r ,  d i s c u s s i o n s  w i t h  o t h e r  st a t e s

4

~\fc- .. . iSSKb .



i n d i c a t e  t h a t  this has n o t  b e e n  d e t r i m e n t a l .

W h i l e  the F e d e r a l  E l e c t i o n  C o m m i s s i o n  r e p o r t s  that t h e r e  are 
no s o l i d  f i g u r e s  r e c o r d e d  on the n a t i o n w i d e  level, d i r e c t  
c o n t a c t  w i t h  w e s t e r n  states d o e s  g i v e  us some information. 
W a s h i n g t o n  a n d  O r e g o n  for e x a m p l e ,  r e q u i r e d  v o t e r  paid 
po stage. E a c h  o f  t h e m  r e p o r t s  to us, h o w e v e r ,  an 85% to 90% 
r e t u r n  ra t e  on  a b s e n t e e  by m a i l  b a l l o t s .  C a l i f o r n i a ,  on the 
o t h e r  hand, p r e p a y s  the p o s t a g e .  H o w e v e r  in Los A n g e l e s  
County, w h i c h  t h e y  feel is r e p r e s e n t a t i v e  of  the state, they 
e x p e r i e n c e d  a 35% r e t u r n  rate. It s h o u l d  be n o t e d  that about 
one m o n t h  b e f o r e  the e l e c t i o n ,  C a l i f o r n i a  sends each 
r e g i s t e r e d  v o t e r  an a p p l i c a t i o n  for an a b s e n t e e  ballot. 
B e c a u s e  of th i s  m a s s  m a iling, t h e i r  n u m b e r s  of a p p l i c a n t s  are 
e x a g g e r a t e d  to w e l l  b e y o n d  w h a t  w o u l d  b e  c o n s i d e r e d  average. 
M o s t  of the s t a t e s  w e  c o n t a c t e d  e x p e r i e n c e d  an a p p l i c a n t  rate 
of a p p r o x i m a t e l y  10%. In C a l i f o r n i a  it is b e l i e v e d  that 
b e c a u s e  t h e y  r e c e i v e  an a p p l i c a t i o n  in the mail, m o r e  voters 
r e t u r n  t h e m  than a c t u a l l y  i n t e n d  o r  n e e d  to vo t e  by  mail. 
T h a t  c o u l d  a c c o u n t  for the low r e t u r n  r a t e  o f  b a llots.

I r r e g u l a r i t i e s  in P o s t  O f f i c e  P r o c e d u r e

One o f  the e l e m e n t s  w h i c h  w o u l d  h a v e  to be c o n s i d e r e d  if the 
state w e r e  to r e q u i r e  a p o s t m a r k  o n  all a b s e n t e e  by m a i l  
b a l l o t s  as p r e r e q u i s i t e  for c o u n t i n g ,  is the lack of 
u n i f o r m i t y  in the p o s t m a r k i n g  p r o c e d u r e s  a c t u a l l y  i m p l e m e n t e d  
by i n d i v i d u a l  p o s t  o f f i c e s  a c r o s s  the nation. T h e r e  is no 
d o u b t  t h a t  e v e n  on m a i l  hand s t a m p e d  w i t h  a p o s t a g e  stamp, 
t h ere is a v e r y  g o o d  ch a n c e  t h a t  to  r e a d a b l e  p o s t m a r k  wi l l  
appear. In some c a s e s  it w i l l  m e r e l y  be an o m i s s i o n  on the 
p a r t  of  the p o s t a l  clerk, on o t h e r s  a v o t e r  w i l l  p a y  full 
p o s t a g e  b u t  s t a m p  it t h o u g h  a p o s t a g e  m a c h i n e ,  w h i l e  on still 
o t h e r s  a p a r t i c u l a r  p o s t a l  s t a t i o n  j u s t  d o e s n ' t  p o s t m a r k  at 
all. B a s e d  on d i s c u s s i o n s  w i t h  the F e d e r a l  E l e c t i o n  
C o m m i s s i o n  t here is e v e n  a g e n e r a l  u n d e r s t a n d i n g  th a t  the use 
of a da t e  b e a r i n g  p o s t m a r k  m a y  be o n  the w a y  out a l t o g e t h e r .

N o  m a t t e r  w h a t  the c i r c u m s t a n c e s ,  a t t e n t i o n  w o u l d  h a v e  to be 
g i v e n  to the c o u n t a b i l i t y  o f  b a l l o t s  o n  w h i c h  no r e a d a b l e  
p o s t m a r k  a ppears. W e  w o u l d  h a v e  to ask o u r s e l v e s  if the 
p o s t m a r k  w a s  a c r i t e r i a  for c o u n t i n g  the b a l l o t ,  h o w  m a n y  
l e g i t i m a t e  v o t e r s  w o u l d  be d i s e n f r a n c h i s e d  t h r o u g h  n o  fault 
of t h e i r  own. O n e  o p t i o n  w o u l d  be  to r e v e r t  b a c k  to the 
v e r i f i c a t i o n  o f  the d a t e  s i g n e d  a n d  a t t e s t e d  b y  the v o t e r  and 
the w i t n e s s e s ,  as w e  are c u r r e n t l y  doing.

Im p a c t  o f  L e g i s l a t i o n  C u r r e n t l y  B e i n g  C o n s i d e r e d  in C o n g r e s s

It s h o u l d  be noL 1 t h a t  o n  J a n u a r y  24, 1985, H o u s e  R e s o l u t i o n  
639, and H o u s e  R e s o l u t i o n  640 w e r e  i n t r o d u c e d  in C o n g r e s s
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w h i c h  w o u l d  a m e n d  the Federal e l e c t i o n  laws to p r o v i d e  that 
a l l  a b s e n t e e  b a l l o t s  be mailed f r e e  of p o s t a g e .  If calls for 
"any e n v e l o p e  o r  o t h e r  cover c o n t a i n i n g  su c h  a b a l l o t  - ''all 
b e a r  the w o r d s  " F ree P o s t a g e — A b s e n t e e  B a l l o t "  (or word., to 
t h a t  e f f e c t  s p e c i f i e d  by the P o s t a l  Service) in Lhe upper 
r i g h t - h a n d  cor n e r " .  W hile t h i s  w o r d i n g  is d u p l i c a t e d  in 
bo th, o t h e r  i s s u e s  are a d d r e s s e d  in e a c h  o f  the separate 
r e s o l u t i o n s .

If e i t h e r  of  t h e s e  r e s o l u t i o n s  w e r e  to pass, the free postage 
i m p r i n t  on the e n v e l o p e  w o u l d  m o s t  l i k e l y  c i r c u m v e n t  the 
n e c e s s i t y  o f  a n y  p o s t m a r k  as d e f i n e d  by c u r r e n t  p o s t  office 
p o l i c y ,  t h e r e f o r e  v o i d i n g  our u s e  of  such a m a r k  as a 
v e r i f i c a t i o n  of t i m e l y  mail i n g  a n d  a c r i t e r i a  for counting.

A l t e r n a t i v e  S a f e g u a r d s  to As s u r e  T i m e l y  V o t i n g

A s  an o p t i o n  to the required p o s t m a r k  as v e r i f i c a t i o n  of 
t i m e l y  v o t i n g  v;hich m a y  only p r o v e  m a r g i n a l l y  feasible, we 
m i g h t  w a n t  to g i v e  some t h o u g h t f u l  c o n s i d e r a t i o n  to a more 
s u b s t a n t i v e  c h a n g e  in our c u r r e n t  e l e c t i o n  laws. T h a t  change 
w o u l d  b e  in the d e a d l i n e  by w h i c h  an a b s e n t e e  b a l l o t  would 
h a v e  to be r e c e i v e d  b y  the d i v i s i o n ,  in o r d e r  to be eligible 
for c o u n t i n g .

S p e c i f i c a l l y ,  the m o s t  sure w a y  o f  a v o i d i n g  the p o t e n t i a l  for 
f r a u d u l e n t  or u n e t h i c a l  s u b m i s s i o n  o f  late b a l l o t s  which 
i n i t i a t e d  o u r  r e s e a r c h  into this a r e a ,  is to r e q u i r e  that all 
a b s e n t e e  b a l l o t s  be rec e i v e d  in t h e  e l e c t i o n s  o f f i c e  by the 
c l o s e  of t h e  p o l l s  on e l e c t i o n  day. T h e r e  is i n p u t  from 
o t h e r  s t a t e s  w h i c h  s u pports t h i s  a c t i o n  as a r e a s o n a b l e  and 
a c c e p t a b l e  r e q u i r e m e n t .

W i t h  t h e  e x c e p t i o n  o f  W a s h i n g t o n ,  all o t h e r  w e s t e r n  states 
c o n t a c t e d  d i r e c t l y  r e p o r t e d  t h a t  the e l e c t i o n  d a y  deadline 
w a s  a r e q u i r e m e n t  in t h eir s t a t u t e s .  C o n f i r m a t i o n  was also 
r e c e i v e d  f r o m  the F e d e r a l  E l e c t i o n  C o m m i s s i o n ,  t h a t  this is 
th e  c a s e  in the v a s t  p r e p o n d e r a n c e  of  all states, and that 
e x t e n d e d  d e a d l i n e s  su c h  as that a f f o r d e d  v o t e r s  in A l a s k a  is 
the ra r e  e x c e p t i o n .

O n e  c o n s i d e r a t i o n  w h i c h  seems r e l e v a n t  in d e t e r m i n i n g  t’~e 
f e a s i b i l i t y  of  th i s  m o r e  r e s t r i c t i v e  d e a d l i n e  in A l a s k a  i-j 
t h e  p o s s i b l e  i m p a c t  o f  mail t u r n a r o u n d  time, b a s e d  on our 
v e r y  late p r i m a r y  e l e c t i o n  and t h e  a v a i l a b i l i t y  of general 
e l e c t i o n  b a l l o t s  for d i s t r i b u t i o n .  It a p p e a r s  t h a t  most 
s t a t e s  r e g a r d l e s s  of  their p r i m a r y  date, m a i l  o u t  their 
b a l l o t s  in r e l a t i v e l y  the same' t i m e  p e r i o d  as w e  do in 
A l a s k a ,  s p e c i f i c a l l y ,  3 to 4 w e e k s  b e f o r e  the e l e c t i o n .

In O r e g o n ,  for e x a m p l e ,  even w i t h  the t i a h t  d e a d l i n e ,  t-hev
e n j o y  a 90% r e t u r n  rate
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I t  w o u l d  be  d i f f i c u l t  to say h o w  o u r  own 73% r e t u r n  rate 
w o u l d  be i m p a c t e d  b y  such a c h a n g e  in o u r  laws, however, a 
c u r s o r y  e s t i m a t e  fr o m  our r e g i o n a l  s u p e r v i s o r s  i n d i c a t e s  that 
e v e n  w i t h  our e x t e n d e d  d e a d l i n e s ,  a p p r o x i m a t e l y  8 0 - 8 5 %  of our 
a b s e n t e e  b a l l o t s  are received b y  e l e c t i o n  day. In A n c h o r a g e  
i t  a p p e a r e d  t h a t  the p e r c e n t a g e  m a y  be s l i g h t l y  lower. O f  
t h o s e  b a l l o t s  r e c e i v e d  after e l e c t i o n  day, t h ere is no way to 
a n t i c i p a t e  w i t h  a c c u r a c y  how m a n y  are sent later s p e c i f i c a l l y  
b e c a u s e  o f  the e x t e n d e d  d e a d l i n e ,  o r  h o w  m a n y  of  t h e m  would 
b e  m a i l e d  e a r l i e r  if the e l e c t i o n  d a y  d e a d l i n e  for receipt 
w e r e  m a n d a t e d .

E x t e n d e d  D e a d l i n e  for M i l i t a r y  a n d  O v e r s e a s  V o t e r s  O n l y

I t  is i m p o r t a n t  to note an e x c e p t i o n  w h i c h  a p p e a r s  to 
b e c o m i n g  the t r e n d  a c r o s s  the n a t i o n .  B e c a u s e  o f  t e s t  cases 
t h r o u g h  the c o u r t  b r o u g h t  by the D e p a r t m e n t  of D e f e n s e ,  it is 
b e c o m i n g  c l e a r  that e x c e p t i o n s  t o  the e l e c t i o n  d a y  dea d l i n e  
w i l l  be b u i l t  in t o  the s t a t u t e s  o f  s t a t e s  r e q u i r i n g  such a 
r e s t r i c t i o n .  F o r  example, C o l o r a d o  w h o s e  s t a t u t e s  are very 
c l e a r  a b o u t  the e l e c t i o n  day d e a d l i n e  is c u r r e n t l y  u n der a 
r e s t r a i n i n g  o r d e r  to extend t h e  d e a d l i n e  for m i l i t a r y  and 
o v e r s e a s  v o t e r s  b y  ten days. W h i l e  C o l o r a d o  has been 
r e l u c t a n t  to m a k e  such an e x c e p t i o n  m a n y  o t h e r  s t a t e s  are 
e m b r a c i n g  it w i l l i n g l y .  B e c a u s e  o f  the s l o w  t u r n a r o u n d  mail 
t i m e  w e  e x p e r i e n c e  for o v e r s e a s  and A P O / F P O  v o t e r s ,  Alaska 
w o u l d  p r o b a b l y  w a n t  to i n c o r p o r a t e  this e x c e p t i o n  into its 
lav/s if we w e r e  to a d o p t  an e j e c t i o n  d a y  d e a d l i n e .

A d v a n t a g e s  to an E l e c t i o n  Day D e a d l i n e

T h e  m a j o r  a d v a n t a g e s  to such a d e a d l i n e  c h a n g e  are tv/o. 
F i r s t ,  the p o s s i b i l i t y  of u n t i m e l y  b a l l o t s  b e i n g  i n c l u d e d  in 
t h e  c o u n t  w o u l d  be e l i m i n a t e d .  S e c o n d l y ,  the n e w  dea d l i n e  
w o u l d  c e r t a i n l y  e n h a n c e  the f a s t e r  a n n o u n c e m e n t  o f  e lection 
r e s u l t s .  The t w o  w e e k  d e lay w h i l e  w e  a w a i t  r e c e i p t  of
a b s e n t e e  b a l l o t s  w o u l d  no l o n g e r  exist. Candi d a t e s ,  
p a r t i c u l a r l y  in c l o s e  races, w o u l d  k n o w  the o u t c o m e  m u c h  more 
q u i c k l y .  In a d d i t i o n ,  the c e r t i f i c a t i o n  p r o c e s s  c o u l d  also 
b e  c o m p l e t e d  m a n y  d a y s  sooner.

A b s e n t e e  D e a d l i n e s  I n v o l v e d  in P.ecounts

I f  c h a n g e s  w e r e  c o n s i d e r e d  in t h e  d e a d l i n e s  for receipt of 
a b s e n t e e  b a l l o t s ,  a n o t h e r  ar e a  w h i c h  s h o u l d  be r e v i e w e d  is 
t h a t  o f  a b s e n t e e  b a l l o t s  which' u n d e r  c u r r e n t  law m a y  be 
i n c l u d e d  in r e c o u n t  to t a l s  if r e c e i v e d  e v e n  l a ter t h a n  the 15 
d a y  e x t e n d e d  d e a d l i n e ,  but b e f o r e  a rec o u n t .  In v e r y  close 
r a c e s  w h e r e  one, t w o  or t h r e e  v o t e s  m a y  s e p a r a t e  the 
c a n d i d a t e s ,  the i n c l u s i o n  of t h e s e  v e r y  late b a l l o t s  add all



n e w  d a t a  to the r e c o u n t e d  t o t a l s .  In s u c h  races, the w i n n e r  
m a y  be d e c i d e d  b a s e d  on the s o l e  i m p a c t  o f  t h e s e  p r e v i o u s l y  
u n c o u n t e d  b a l l o t s  r e c e i v e d  t o o  late to be i n c l u d e d  in 
c e r t i f i e d  r e s u l t s .  If the p u r p o s e  of a r e c o u n t  is to v e r i f y  
t he a c c u r a c y  of the v o t e  c o u n t  ju s t  c o m p l e t e d ,  some thought 
m i g h t  be g i v e n  to the a p p r o p r i a t e n e s s  of c h a n g i n g  those 
r e s u l t s  by i n t r o d u c i n g  new data.
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B r a d l e y
2 / 8 / 8 6 ,

Origi n a l  sponsors: Boucher, Hurley
and Navarre

IN THE H O U S E  BY THE J U D I C I A R Y  COMM ITTEE

CS FOR H O U S E  BILL NO. 284 (Judiciary)

IN THE L E G I S L A T U R E  OF T H E  STA TE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to elections; and p r o v i d i n g  for an

effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* S e c t i o n  1. AS 15.05.030 is a m ended  to read:

Sec. 15.05.030. LOSS A N D  R E S T O R A T I O N  O F  V O T I N G  R I G H T S „ (a) A

pe r s o n  c o n v i c t e d  of a crime that c o n s t i t u t e s  a felony involving moral 

turpitude u n d e r  state law m a y  not v o t e  in a state or a m unicipal  

e l e c t i o n  from the date of the c o n v i c t i o n  t h r o u g h  the date of the 

[RESTORATION OF V O T I N G  RIGH TS U N D E R  TH IS SECTION. T H E  R I G H T  TO VOTE 

W I T H D R A W N  U N D E R  THIS SECTION IS A U T O M A T I C A L L Y  R E S T O R E D  UPON THE] 

u n c o n d i t i o n a l  d i s c h a r g e  of the person. U p o n  the u n c o n d i t i o n a l  d i s­

charge, the p e r s o n  m a y  register u n d e r  AS 15.07.

(b) The c o m m i s s i o n e r  of c o r r e c t i o n s  shall e s t a b l i s h  procedures  

b y  w h i c h  a p e r s o n  u n c o n d i t i o n a l l y  d i s c h a r g e d  is a d v i s e d  of the voter 

r e g i s t r a t i o n  r e q u i r e m e n t s  and p r o c e d u r e s  [R ESTO R A T I O N  OF V O T I N G  RIGHTS 

W I T H D R A W N  BY A  C O N V I C T I O N ] .

* Sec. 2. AS 15.07.135 is a m e nded to read:

Sec. 15.07.135. CA N C E L L A T I O N  [SUSPENSION] OF R E G I S T R A T I O N  OF 

CO N V I C T E D  PERSONS. The d i r ector shall m a k e  r e a s o n a b l e  efforts to o b­

tain the n ames of per sons c o n v i c t e d  of a f elony i n v o l v i n g  moral t u r p i­

tude. [THE D I R E C T O R  SH ALL A L S O  M A K E  R E A S O N A B L E  E F F O R T S  TO O B TAIN THE 

NAMES OF PERSONS U N C O N D I T I O N A L L Y  D I S C H A R G E D  F R O M  CUSTODY.] The d i r e c­

tor shall cancel [SUSPEND] the r e g i s t r a t i o n  of a p e r s o n  convicted of a 

felony i n v o l v i n g  m o r a l  t u r p i t u d e . U p o n  p r e s e n t i n g  pr oof that [UNTIL]
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the person is u n c o n d i t i o n a l l y  d i s c h a r g e d  from c u s t o d y , the p e r s o n  may 

register. The d i r e c t o r  shall m a k e  reason a b l e  efforts to v e r i f y  the 

u n c o n d i t i o n a l  disc harge of p e r s o n s  a p p l y i n g  for r e g i s t r a t i o n  under 

this s e c t i o n .

* Sec. 3. AS 15.07.160(a) is a m e n d e d  to read:

(a) Except as p r o v i d e d  in AS 15.07.135, it [IT] is u n l aw ful for 

a r e g i s t r a t i o n  official to refuse to regist er a p erson who is q u a l­

ified to vote under p r o v i s i o n s  of AS 15.05.010(1) - (4).

* Sec. 4. AS 15.07.160(b) is r e p e a l e d  and reenacted to read:

('. ) It is u n l a w f u l  for a p e r s o n  k n o w i n g l y  lacking the q u a l i f i c a­

tions of a v o t e r  to r e g i s t e r  u n d e r  AS 15.07.030 to vote.

* Sec. 5. AS 15.10.180 is a m e n d e d  to read:

Sec. 15.10.180. A P P O I N T M E N T  OF PARTY REPRE S E N T A T I V E S  FOR STATE 

B A L L O T  CO UNT I N G  REVIEW. The d i r e c t o r  shall appoint [TWO] persons from 

each political party to serve on teams to particip ate in the state 

b a l l o t  counting review. T h e  d i r e c t o r  m a y  determine the n u m b e r  of 

teams to be a p p o i n t e d  but each team m u s t  have members from at least 

two political p a r t i e s . Each p e r s o n  w h o  is appointed and serves is 

e n t i t l e d  to c o m p e n s a t i o n  as p r o v i d e d  in AS 15.15.380. Each political 

p arty ma y present to the d i r e c t o r  a list of three or mo re names from 

w h i c h  the director shall s e lect the p e rsons to r epresent the party. 

The list of names m a y  be s u b m i t t e d  in w r i t i n g  at least 30 days before 

the date of the election. The p e r s o n s  to represent the part y on the 

state ballot counting r e v i e w  b o a r d  m a y  be selected b y  the state party 

central committee or in any o t h e r  m a n n e r  prescr i b e d  by the b yl aws of 

the p^rty. The list of n a m e s  shall be certifi ed by the chair [CHAIR­

MAN] of the state centra l c o m m i t t e e  of the party or by the person 

a u t h o r i z e d  by the party b / l a w s  to act in the absence of the chairman.

* Sec. 6 . AS 15.15.070(c) is a m e n d e d  to read:

C S H B  2 8 4 ( Jud) -2-



1

2

3

4

5

6

7

8

9

10
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(c) P u bl i c noti c e sh all al s o  be gi ven by p o s t i n g  n o t i c e s  in two 

or mo r e c o ns p ic uo u s pl ac e s  in each e le ction precinct. The < ^sted 

n o ti ce shall s p e c i f i c a l l y  i n c l u d e  but is not l i m i te d  to the date of 

election, [THE B O U ND A RY  O F  T H E  PRE CINCT,] the loc a ti on  of che polling 

place, the h o u r s  b e t w e e n  w h i c h  the p o l l i n g  places w i l l  be open, the 

offices to w h i c h  ca nd i d a t e s  are to be n o m i n a t e d  or elected, and the 

subject of the p r o p o s i t i o n s  and q u e s ti o ns  w hi c h are to be v o t e d  on.

* Sec. 7. AS 15.15.440 is a m e n d e d  to read:

Sec. 15.15.440. D A T ES  F O R  O P E N I N G  A ND C L O S I N G  STATE BALLOT 

C O U N T I N G  REVIEW. T he state b a l l o t  co u nt i ng  r e v i e w  shall b e g i n  no 

later than 11 [EIGHT] days af t er  the e l e c t i o n  and be  c o n t i nu e d daily 

unt il completed. The d i r e c t o r  m a y  de si gn a te  the hou rs  each day during 

w h i c h  the state b a l l o t  c o u n t i n g  r e v i e w  b o a r d  is to con du c t its ballot 

c o u nt in g  review. The d i r e c t o r  shall close the r e v i e w  w h e n  the d i r e c­

tor [HE] is sa t i sf i ed  that no m i s s i n g  p r ec in ct  c e r t i f i c a t e  of election 

would, if received, cha nge the r es ul t  of the election. If no election 

c e r t i f i c a t e  has b e e n  r e c e i v e d  f r o m  a precinct, the d i r e c t o r  m a y  secure 

fr o m the e l e c t i o n  s u p e r v i s o r s  an d m a y  count a c e r t i f i e d  copy of the 

du pl i ca t e e l e c t i o n  c e r t i f i c a t e  of the precinct. If no  e l e c ti o n m a t e­

rials ha v e b e e n  received, b u t  e l e c t i o n  r e su l ts  hav e b e e n  r e c e i v e d  by 

telephone, t e l e g r a m  or radio, the d i r e c t o r  shall co un t the election 

results so received. If the d i r e c t o r  h a s  reas o n to b e l i e v e  that a 

m i s s i n g  p r e c i n c t  ce rt i fi ca te, if received, w o u l d  a f fe c t the result of 

the election, the dir ec t or  shall aw a it  the re ce ip t of the ce rt ificate 

u n t i l  the close of b u s i n e s s  on [FOUR O ’CLO C K  IN THE A F T E R N O O N  OF] the 

15th day after the date of  el ection. A  c e r t i f i c a t e  not actually 

d e l i v e r e d  to the d i r e c t o r  b y  four o ' c l o c k  on the 15th day after the 

e l e c t i o n  shall not be c o u n t e d  at the state b a ll ot  c o u n t i n g  review.

* Sec. 8. AS  15.20.030 is a m e n d e d  to read:
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Sec. 15.20.030. P R E P A R A T I O N  OF BALLOTS, E N V E L O P E S , A N D  O T H E R  

MATERIAL. The director shall p r o v i d e  b a l l o t s  for use as absent ee 

b a l l o t s  in all districts. The d i r e c t o r  shall provide a small envelope  

in w h i c h  the voter shall i n i t ially plac e the m a rked  ballot, and shall 

p r o v i d e  a larger envelope, w i t h  the p r e s c r i b e d  voter's c e r t i f i c a t e  on 

the back, in w h i c h  the small e n v e l o p e  w i t h  ballot e n c l osed shall be 

placed. The d i r e c t o r  shall p r e s c r i b e  the form of and p r e p a r e  the 

v o t e r ' s  certificate, envelopes, and o t h e r  material used in abs entee 

voting. The v o t e r’s c e r t i f i c a t e  shall include an oath, for use when 

required, that the v o t e r  is a q u a l i f i e d  v o t e r  in all respects, a blank 

for the v o te r's signature, [A C E R T I F I C A T I O N  THAT THE A F F I A N T  P R O P E R L Y  

E X E C U T E D  THE M A R K I N G  OF T H E  B A L L O T  A N D  IDENT I F I E D  HIMSELF, B L A N K S  FOR 

T HE A T T E S T I N G  O F F I C I A L  O R  W I T N E S S E S , ]  and a place for r e c o r d i n g  the 

date the e n v e lope was sealed and s igned [ W I T N E S S E D ] .

* Sec. 9. AS 15.20.061(a) is a m e n d e d  to read:

(a) A q u a l i f i e d  vot^ ; may apply in p e r s o n  for an absente e b a llot

to the f o l l o w i n g  elec tion o f f i c i a l s  at the times specified:

( 1 ) to an a b s entee v o t i n g  o f f i c i a l  in the e l e ction d i s t rict 

in w h i c h  the v o t e r  resides on or a f t e r  the 15th day before an e l e c t i o n  

up to and i n c l uding the day b e f o r e  the date of the election;

(2 ) to an e l e c t i o n  s u p e r v i s o r

(A) after a date a n n o u n c e d  b y  the d i r e c t o r  u n d e r  

AS 15.20.048(b); and

(B) on or a f t e r  the 15th day before  an elec t i o n  up to 

an I i n c l u d i n g  the date of the election;

(3) to an a b s entee  v o t i n g  o f f i c i a l  at an absentee v o t i n g

s t ati on d e s i g n a t e d  u n d e r  A S  15.20.045(b) at any time when the a b s entee

v o t i n g  station is operating;

(4) to an a b s entee  v o t i n g  o f f i c i a l  in the precinct in w h i c h  

CSHB 2 8 4 (Jud) -4-



the v o t e r  r e sides  w h e n  d i s t a n c e s  preclude easy access to the polling 

place on or a f t e r  the 15th day before an election up to and including 

elect i o n  day;

(5 ) to an a b s e n t e e  v o t i n g  offi cial in the p r e cinct in which 

no v o l u n t e e r s  can b e  l o c a t e d  to serve on the e l e c t i o n  b oard on or 

after the 15th day b e f o r e  an election up to and i n c l u d i n g  election 

dayj_

(6 ) to an a b s e n t e e  v otin g official  in a m u n i c i p a l i t y  with 

at least 2 , 0 0 0  r e sidents, for eight hours a day for each day including 

Saturda y and S u n d a y  for the w e e k  that preced es a p r i m a r y  or general • 

e l e c tion of the state or that p recedes a special s t a t ewide e l e c t i o n .

* Sec. 10. AS 15.20.061(c) is a m ended to read:

(c) On r e c e i p t  of an a b s e n t e e  b allo t in person, the voter shall 

proceed to m a r k  the b a l l o t  in secret, to place the b a l l o t  in the small 

envelope, to p l a c e  the small envelope in the larger envelope, and to 

sign the v o t e r ' s  c e r t i f i c a t e  on the b a c k  of the l a rger envelope [111 

THE P R E S E N C E  O F  T H E  E L E C T I O N  O F F I C I A L  W H O  SHALL SIGN AS ATTESTING 

O F F I C I A L  A N D  D A T E  H I S  S I G N A T U R E ] .  The e l e c t i o n  o f f i c i a l  shall then 

accept the ballot.

* Sec. 11. AS 15.20.07 1(c) is a m e n d e d  to read:

(c) T he p e r s o n a l  r e p r e s e n t a t i v e  shall d e l i v e r  the absentee 

b allot to the v o t e r  as s o o n  as practicable. Upon r e c e i p t  of an a b s e n­

tee b a l l o t  t h r o u g h  a p e r s o n a l  r e p r e s entat ive, the v o t e r  shall proceed 

to m a r k  the b a l l o t  in secret, to place the b a l l o t  in the small e n v e­

lope, to p l a c e  the small e n v e l o p e  in the larger envelope, and to sign 

the vote r's c e r t i f i c a t e  on the b a c k  of the envel o p e  in the presence of 

the p e r s o n a l  r e p r e s e n t a t i v e  w h o  shall w i t n e s s  and date the signature
i

of the v o t e r  [SIGN A S  A T T E S T I N G  W I T N E S S  A N D  DATE HIS SIGNATURE]. The

voter shall then r e t u r n  the absentee b a l l o t  to the [HIS] personal
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r e p r e s e n t a t i v e  w h o  shall d e l i v e r  the b a l l o t  to the e l e ction o f f icial 

w h o  p r o v i d e d  the ballot. The a b s e n t e e  b a l l o t  must be returne d to the

e l e c t i o n  o f f i c i a l  w i t h i n  three days from the date it is o b t a i n e d  but

not later than 8:00 p.m. on e l e c t i o n  day. An absen t e e  b allo t that is 

not r e t u r n e d  to the e l e c t i o n  o f f i c i a l  by the close of business on the

third day fr om the day it is o b t a i n e d  m a y  not be counted but the voter

may vote  in the election.

* Sec. 12. AS 15.20.081(d) is a m e n d e d  to read:

(d) U p o n  receipt of an a b s e n t e e  b a l l o t  by mail, the v o t e r  [, IN

THE P R E S E N C E  OF A N O TARY PUBLIC, C O M M I S S I O N E D  O F F I C E R  OF THE A R M E D

FORCES I N C L U D I N G  THE N A T I O N A L  GUARD, D I S T R I C T  J U D G E  OR MAGISTRATE ,

UN I T E D  S TATES P O S T A L  OFFICIAL, O R  O T H E R  P ERSON Q U A L I F I E D  TO A D M I N I S T E R  

OATHS,] m a y  p r o c e e d  to m a r k  the b a l l o t  in secret, to place the ballot  

in the small envelope, to p l a c e  the small envel ope in the larger 

envelope, and to sign the v o t e r ' s  c e r t i f i c a t e  on the b a c k  of the 

larger e n v e l o p e  [IN THE P R E S E N C E  O F  A N  O F F I C I A L  L I S T E D  IN THIS S U B­

SECTION W H O  S H A L L  SIGN AS A T T E S T I N G  O F F I C I A L  A N D  SHA LL DATE T H E  S I G N A­

TURE. IF NONE OF THE O F F I C I A L S  L I S T E D  IN THIS S U B S E C T I O N  IS R E A S O N­

ABL Y  ACCES S I B L E ,  AN A B S E N T E E  V O T E R  S H A L L  H A V E  THE B A L L O T  W I T N E S S E D  BY 

TWO P E R S O N S  O V E R  THE A G E  O F  18 Y E A R S  AND, IN ADDITION, SHALL P R O V I D E  

THE C E R T I F I C A T I O N  P R E S C R I B E D  IN AS 09.63.020].

* Sec. 13. AS 15.20.081(e) is a m e n d e d  to read:

(e) A n  a b s entee b a l l o t  m u s t  be m a r k e d  [AND ATTESTED] on or 

b e f o r e  the date of the election. The a b s entee  v o t e r  m a y  r e t u r n  the 

m a r k e d  b a l l o t  b y  any a p p r o p r i a t e  means. Except as p r o v i d e d  in (h) of 

this section, a [IF THE] v o t e r  w h o  r e turn s the b a l l o t  by m a i l  [, HE] 

shall u s e  the m o s t  e x p e d i t i o u s  m a i l  service and m a i l  the b a l l o t  not 

later than the day of the e l e c t i o n  to the e l e c t i o n  supervisor for the 

[IN HIS] e l e c t i o n  d i s t r i c t  in w h i c h  the v o t e r  seeks to vote. The
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ballot may not be c o u n t e d  u nle ss it is received by the close of b u s i­

ness on the sixth day a f t e r  the e l e c t i o n . If the b a l l o t  is p o s t­

marked, it m u s t  be p o s t m a r k e d  on or b e f o r e  e l e ction day.

* Sec. 14. AS 15.20.081 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(h) An a b s e n t e e  b a l l o t  r e t u r n e d  by mail from o u t s i d e  the United

States or from a m i l i t a r y  A P O  or FPO address that h as b e e n  m a r k e d  and 

m a i l e d  not later than e l e c t i o n  day m a y  not be c o u n t e d  unless the 

ballot is r e c e i v e d  by the e l e c t i o n  supervisor not later than the close 

of business [4:00 P.M.] on the 10th day following the election.

* Sec. 15. AS 15.20.201(a) is a m e n d e d  to. read:

(a) No less than s e v e n  days [ON THE SEVEN TH DAY] p r e c e d i n g  the 

day of election, the e l e c t i o n  s u p e r v i s o r  [OR HIS D E S I G N E E ] , in the 

presence and w i t h  the a s s i s t a n c e  of the district a b s entee ballot 

counting board, shall r e v i e w  all v o t e r  c e r tificat es o f  absentee  b a l­

lots received by that date. The r e v i e w  of a b s e n t e e  b a l l o t s  shall 

continue at times d e s i g n a t e d  by the e l e cti on s u p e r v i s o r  until c o m p l e t­

ed [AND SHALL I N C L U D E  A L L  A B S E N T E E  B A L LOTS R E C E I V E D  IN THE O F F I C E  OF 

THE ELECTION S U P E R V I S O R  BY 4:00 P.M. ON THE S E V E N T H  D A Y  F O L L O W I N G  THE 

D A Y  OF THE ELECTION].

* Sec. 16. AS 15.20.201(c) is a m e n d e d  to read:

(c) On the 10th [EIGHTH] day following the day o f  the election,

the district a b s e n t e e  b a l l o t  c o u n t i n g  b o a r d  shall c e r t i f y  the absentee

b allo t review.

* Sec AS 15.20.201(d) is a m e n d e d  to read:

A b s e n t e e  b a l l o t s  r e c e i v e d  in the o ffice o f  an election 

supei or a fter the 10 th [SEVENTH] day f o l l ow ing the day of the 

electi on shall be f o r w a r d e d  i m m e d i a t e l y  to the d i r e c t o r  b y  the most 

expeditious service.

* Sec. 18. AS 15.20.203(b) is a m e n d e d  to read:
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(b) An absentee b a llot m a y  not be counted if

( 1 ) the voter has f a i l e d  to properly execute  the c e r t i f i­

cate ;

(2) [AN O F F I C I A L  O R  T H E  W I T N E S S E S  A U T H O R I Z E D  BY L A W  TO 

A T T E S T  T H E  V O T ER' S C E R T I F I C A T E  F A I L  TO E X E C UTE THE CERTIFICATE;

(3) THE V OTER FAILS T O  E N C L O S E  THE M A R K E D  BALLOT INSIDE THE 

S M A L L  ENVELOPE;

(4)] the b a l l o t  is n o t  signed [A T T E S T E D ] on or before the 

date of the election; or

(3 ) [(5 )] the ballot, if postmarked, is not postma r k e d  on

or b e f o r e  the date of the election.

* Sec. 19. AS 15.20.203(g) is a m e n d e d  to read:

(g) U p o n  compl e t i o n  of the a b s entee b allot review, the election

s u p e r v i s o r  shall prepare an e l e c t i o n  c ertifica te for executi on by the 

d i s trict a b s en tee b allo t c o u n t i n g  b o a r d  and shall forward the original

c e r t i f i c a t e  and other r e turns to the direc tor no later than the 11 th

[NINTH] day f o l l o w i n g  the election.

* Sec. 20. AS 15 . 2 0 .°05(c) is a m e n d e d  to read:

(c) The district q u e s t i o n e d  b a l l o t  c o u n t i n g ' b o a r d  shall certify' 

the q u e s t i o n e d  b a l l o t  totals as soon as the count is com pleted but no

later than the 10th [EIGHTH] day f o l l o w i n g  the election.

* Sec. 21. AS 15.20.207(b) is a m e n d e d  to read:

(b) A q u e s t i o n e d  b a l l o t  m a y  not be counted if

[( 1 )] the v o t e r  has f a i l e d  to properl y execute the c e r t i f i­

cate [;

(2) A N  O F F I C I A L  O R  T H E  W I T N E S S E S  A U T H O R I Z E D  BY L A W  TO

A T T E S T  THE V O TER'S C E R T I F I C A T E  F A I L  TO E X E C U T E  THE CERTIFICATE; OR

(3) THE V O T E R  D I D  N O T  E N C L O S E  THE M A R K E D  BALLOT INSIDE THE

SMALL ENVELOPE].
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* Sec. 22. AS 15.20.440(a) is a m e n d e d  to read:

(a) The a p p l i c a t i o n  shall state in substance the basis of the 

b e l i e f  that a m i s t a k e  has been made, the p a r t i c u l a r  election precinct 

or e l e c t i o n  distri ct for w h i c h  the r e c o u n t  is to be held, the p a r t i c u­

lar office, pr oposition, or q u e s t i o n  for w h i c h  the recount is to be 

held, and that the p erson m a k i n g  the a p p l i c a t i o n  is a candidate or 

that the 10 persons m a k i n g  the a p p l i c a t i o n  are q u a l i f i e d  voters. The 

c a n d i d a t e  or persons m a k i n g  the a p p l i c a t i o n  shall designate by full 

name and m a i l i n g  address two persons w h o  shall repre s e n t  the applicant 

and be p r esent  and assist duri \g the recount. Any person may be n amed  

r e p r e s e n t a t i v e ,  including the c a n d i d a t e  [HIMSELF] or any person s i g n­

ing the a p p l i c a t i o n  [, AND THE R E P R E S E N T A T I V E S  SHALL BE PAID IN THE 

SAME A M O U N T  A N D  M A N N E R  AS E L E C T I O N  JUDGES]. A p p l i c a t i o n s  by 10 q u a l­

ified v o t e r s  shall also include the d e s i g n a t i o n  of one of the number 

as c h a i r  [CHAIRMAN]. The c a n d i date or persons m a k i n g  the application  

shall sign the a p p l i c a t i o n  and shall print or type their full name and 

m a i l i n g  address.

* Sec. 23. AS 15.20.450 is a m e n d e d  to read:

Sec. 15.20.450.. R E Q U I R E M E N T  OF DEPOSIT. The application shall 

include a d e posit in cash, b y  c e r t i f i e d  check, or by bond w i t h  a 

s u r e t y  a p p r o v e d  b y  the director. T h e  amount of the deposit is $300 

[$50] for each precinct, $750 [$250] for ea ch elec tion district, and 

$10,000 [$2,000] for the entire state. If [HOWEVER, IF] the recount 

include s an of fice for w h i c h  c a n d i d a t e s  r e c e i v e d  a tie vote, or the 

d i f f e r e n c e  b e t w e e n  the n u m b e r  of v o t e s  cast was 2 0  ̂ [ 1 0 ] or less or was 

less than . 5  p e r c e n t  of the total n u m b e r  of votes cast for the two 

c a n d i d a t e s  for the contested office, or a q u e s t i o n  or propos i t i o n  for 

w h i c h  there was a tie vot e on the issue, or the difference b e t w e e n  the 

n u m b e r  of v o t e s  cast in favor of or o p p o s e d  to the issue was 2^0 [ 1 0 ]

-9- CSHB 2 8 4 (Jud)
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or less or was less than .5 p e rcent of the total v otes cast in favor 

of or o p p o s e d  to the issue, the a p p l i c a t i o n  need not incl ’'e a deposit 

and the state shall b e a r  the cost of the recount. If, on the recount, 

a can didate other  than the c a n d i d a t e  w h o  received the original e l e c­

tion c e r t i f i c a t e  is d e c l a r e d  elected, or if the vote on recount is 

d e t e r m i n e d  to be four p e r c e n t  or more in excess of the v o t e  reported 

by the state r e v i e w  for the c a n d idat e applying for the recount or in 

favor or o p p o s e d  to the q u e s t i o n  or p r o p o s i t i o n  as stated in the 

application, the entire d e p o s i t  shall be refunded. If the entire 

deposit is not refunded, the d i r e c t o r  shall refund any m o n e y  remaining 

after the cost of the r e c o u n t  has been paid from the deposit.

* Sec. 24. A S  15.20.480 is a m e n d e d  to read:

Sec. 15.20.480. P R O C E D U R E  FOR RECOUNT. In c o n d u c t i n g  the r e­

count, the d i r e c t o r  [OR HIS A P P O I N T E D  R EPRESENTA TIVE] shall r e v i e w  all 

b a l lots w h e t h e r  the ballots w e r e  c o u n t e d  at the p r e cinct or by c o m p u t­

er or b y  the district a b s e n t e e  c o u n t i n g  b o a r d  or the q u e s t i o n e d  ballot 

c o u n ting b o a r d  to d e t e r m i n e  w h i c h  ballots, or p a r t  of ballots, were 

p r o p e r l y  m a r k e d  and w h i c h  b a l l o t s  are to be c o unted in the recount, 

and shall c h e c k  the a c c u r a c y  of the original count, the precinct 

c e r t i f i c a t e  and the review. The d i r e c t o r  shall c h eck the n u m b e r  of 

b a llo ts and q u e s t i o n e d  b a l l o t s  cast in a p r e c i n c t  against the r e g i s­

ters and shall check  a b s e n t e e  b a l l o t s  v o t e d  against absen tee ballots 

distributed. [THE D I R E C T O R  S H A L L  C O U N T  A B S E N T E E  B A LLOTS RECEIVED 

A F T E R  4:00 P.M. ON THE 15TH D A Y  F O L L O W I N G  T HE E L E C T I O N  A N D  BEFORE THE 

C O M P L E T I O N  O F  TH E RECOUNT.] F o r  a d m i n i s t r a t i v e  purposes, the director 

m a y  join and include two or m o r e  a p p l i c a t i o n s  in a single r e v i e w  and 

count of votes. The r ules  in AS 15.15.360 g o v e r n i n g  the count i n g  of 

h a n d - m a r k e d  b a l l o t s  and the rul es in AS 15.20.730 g o v e r n i n g  the c o u n t­

ing of p u n c h - c a r d  b a l l o t s  shall be follo wed in the recount. The 
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*

read

b a l lots and o t h e r  election m a t e r i a l  shall r emain in the custody of the 

d i r e ctor d uring the recoun t and the h i g h e s t  degree of care shall be 

e x e r c i s e d  to p r o t e c t  the ballots against a l t e r a t i o n  or mutilation. 

The r e c o u n t  shall be c o m p leted w i t h i n  10 days. The director may 

employ a d d i t i o n a l  p e r s onne l n e c e s s a r y  to assist in the recount.

Sec. 25. AS 15.20 is a m en ded by adding a new s e ction to article 5 to

Sec. 15.20.580. S U P E R V I S I O N  OF P U N C H - C A R D  VOTING. In accordance

w i t h  AS 15.15.010, the director shall s u p e rvise  punch- c a r d  v oting  

proced u r e s  and the c o u nting of p u n c h - c a r d  ballots.

Sec. 26. AS 15.25.050(a) is amended to read:

(a) At the time the d e c l a r a t i o n  is filed, each candidate shall

pay a n o n r e f u n d a b l e  filing fee to the director. The filing fee for 

c andi dates for o ffic e of governor, lieute n a n t  governor, U ni ted States 

senator, and U n i t e d  States r e p r e s e n t a t i v e  is $100. The filing fee for 

candidates for o ff ice of state senator and state r e p r e s e n t a t i v e  is 

$30. [SUBJECT T O  L E G I S L A T I V E  A P P R O P R I A T I O N ,  T H E  D I R E C T O R  SHALL PAY 

THE F I L I N G  T E E  C O L L E C T E D  F R O M  A  C A N D I D A T E  U N D E R  THIS SECTION TO THE 

C E N T R A L  C O M M I T T E E  OF THE P O L I T I C A L  P A R T Y  O F  T H A T  CANDIDATE.]

Sec. 27. AS 15.25.160 is a m e n d e d  to read:

Sec. 15.25.160. R E Q U I R E D  N U M B E R  OF S I G N A T U R E S  FOR STATEWIDE

OFFICE. P e t i t i o n s  for the n o m i n a t i o n  of c a n d i d a t e s  fc" the office of 

governor, l i e u t e n a n t  governor, U n i t e d  States senator and U n i t e d  States 

r e p r e s e n t a t i v e  shall be s i gned b y  q u a l i f i e d  v o t e r s  of the state equal 

in n u m b e r  to at least one [THREE] p e rc ent of the n u mber of voter s who 

cast b a l l o t s  [VOTES CAST] in thf; p r e c e d i n g  g e n e r a l  election. C a n d i­

dates for the o f f i c e  of g o v e r n o r  and l i e u t e n a n t  g o v e r n o r  shall file 

jointly.

Sec. 28. AS 15.25.170 is a m en ded to read:
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Sec. 15.25.170. R E Q U I R E D  N U M B E R  OF SIGNATU RES F O R  D I S T R I C T - W I D E  

OFFICE. P e t i t i o n s  f  ;r the n o m i n a t i o n  of candida tes for the o f fice  of 

state senator or state r e p r e s e n t a t i v e  shall be s igned by q u a l i f i e d  

v o ter s of the ele ct i o n  or senate d i s t r i c t  in w h i c h  the p r o p o s e d  n o m i­

nee desires to be a c a n d i d a t e  equal in n u m b e r  to at least one [THREE] 

percent of the n u m b e r  of v o t e r s  w h o  cast ballots [VOTES CAST] in the 

p r o posed n o m i n e e ' s  [HIS] r e s p e c t i v e  e l e c t i o n  or senate d i s tr ict in the 

p r e c e d i n g  general election_. A [ , P R O V I D E D  T H A T  NO] n o m i n a t i n g  p e t i­

tion [NEED C O N T A I N  M O R E  T H A N  200 S I G N A T U R E S  NOR] m a y  not [IT] contain 

less than 5 0 • signatures for any district.

* Sec. 29. AS 15.30.025(a) is a m e n d e d  to read:

(a) A  limited p o l i t i c a 1 p a r t y  m a y  be o r g a n i z e d  for the p u r po se 

of selec t i n g  candidat es for electors of P r e s i d e n t  and V i c e  P r e s i d e n t  

of the U n i t e d  States by f i l i n g  [A PETITION] w i t h  the d i r e c t o r  at least 

90 days b e f o r e  a p r e s i d e n t i a l  g e n e r a l  e l e c t i o n  a p e t i t i o n  signed by 

q u a l i f i e d  v o t e r s  of the [THIS] state e q u a l i n g  in n u m b e r  at least one 

[THREE] p e r c e n t  of the n u m b e r  of v o t e r s  w h o  cast b a l l o t s  [ALASKA'S 

T O T A L  VOTE] for P r e s i d e n t  at the last p r e s i d e n t i a l  election. The 

p e t i t i o n  shall state that the s i gners intend to o r g a n i z e  a limited 

polit i c a l  party, that they i n t e n d  to select candi d a t e s  for electors of 

P r e s i d e n t  and V i c e - P r e s i d e n t  of the U n i t e d  States at the n e x t  s u c c e e d­

ing p r e s i d e n t i a l  election, and the n a m e  of the l i mited p o l i t i c a l  

party.

* Sec. 30. AS 15.30.025(c) is a m e n d e d  to read:

(c) A  limited p o l i t i c a l  p a r t y  o r g a n i z e d  u n d e r  this s e ction  

ceases [SHALL CEASE] to be a l i m i t e d  p o l i t i c a l  p a r t y  if [WHENEVER] its 

p r e s i d e n t i a l  candida te fails to r e c e i v e  at least three [ 1 0 ] p e r c e n t  of 

the n u m b e r  of voters w h o  cast ballots [TOTAL A L A S K A N  V O T E  CAST] for 

the offic e of P r e s i d e n t  at a p r e s i d e n t i a l  election.
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* Sec. 31. AS 15.40.100 is a m e n d e d  to read:

Sec. 15.40.100. R E Q U I R E M E N T S  O F  P E T ITIO N FOR W O - P A R T Y  CANDI- 

T V  P e t i t i o n s  for the n o m i n a t i o n  of candidates not r e p r e s e n t i n g  a

pt cal p arty shall be s i g n e d  b y  q u a l i f i e d  voters of the state equal 

in i ber to at least one [THREE] p e r c e n t  of the n u m b e r  of v o t e r s  who 

cast b a llots [NUMBERS OF V O T E S  CAST] in the p r e c e d i n g  g e n e r a l  e l e c­

tion, and shall state in s u b s t a n c e  that wh-.ch is r e q u i r e d  in petitions 

for n o m i n a t i o n  for g e n e r a l  e l e c t i o n s  p r o v i d e d  in AS 15.25.180.

* Sec. 32. AS 15.40.190 is a m e n d e d  to read:

Sec. 15.40.190. R E Q U I R E M E N T S  O F  P E T ITION F O R  [OF] N O - P A R T Y

CANDIDATES. P e t i ti ons for the n o m i n a t i o n  of candidates not r e p r e s e n t­

ing a polit ical p a r t y  shall be signed by qualified voters of the state 

equal in n u m b e r  to at least one [THREE] percent of the n u m b e r  of

voters w h o  cast b a llot s [VOTES CAST] in the p r e c e ding g e neral electio n

and shall state in s u b s t a n c e  that w h i c h  is r e q u i r e d  for n o m i n a t i o n

petitions b y  AS 15.25.180.

* Sec. 33. AS 15.40.280 is a m e n d e d  to read:

Sec. 15.40.280. R E Q U I R E M E N T S  O F  P E T ITION F O R  [OF] N O - P A R T Y

CANDIDATES. P e t i t i o n s  for the n o m i n a t i o n  of candidates not r e p r e s e n t­

ing a p o l i t i c a l  p a r t y  shall b e  s i g n e d  b y  q u a l i f i e d  voters  of the state 

equal in n umber to at l east one [THREE] p e r c e n t  of the n u m b e r  of

voters w h o  cast b a l l o t s  [VOTES CAST] in the p r e c e d i n g  g e n e r a l  e l e c­

tion, shall include n o m i n e e s  for the o f f i c e  of g o v ernor and lieutenant: 

governor, and shall state in s u b s t a n c e  that w h i c h  is r e q u i r e d  for

n o m i n a t i o n  p e t i t i o n s  b y  AS 15.25.180.

* Sec. 34. AS 15.40.440 is a m e n d e d  to read:

Sec. 15.40.440. R E Q U I R E M E N T S  O F  P E T I T I O N  F O R  N O - P A R T Y  C A N D I­

DATES. P e t i t i o n  for the n o m i n a t i o n  of candidates not r e p r e s e n t i n g  a 

p olitical party  shall be s i g n e d  b y  q u a l i f i e d  voters equal in n u m b e r  to
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at least one [THREE] p e r cent of the numb er of v o t e r s  w h o  cast ballots 

[VOTES CAST] in the p r o p o s e d  n o m i nee 's [HIS] r e s p e c t i v e  election or

senate district  in the p r e c e d i n g  general election^ A  [, P R O VIDED T H a T

NO] n o m i n a t i n g  p e t i t i o n  [NEED C O N TAIN M O R E  T/1AN 200 SIGNATURES NOR] 

m a y  not [IT] c o n t a i n  less than 50 signatures for any district, and 

shall state in s u b s t a n c e  that w h i c h  is r e q u i r e d  in petitions for

n o m i n a t i o n  for g e n e r a l  elections p rovided in AS 15.25.180.

* Sec. 35. AS 15.60.010(20) is amended  to read:

(20) " p o l i t i c a l  party" means an o r g a n i z e d  [A] group of

[ORGANIZED] v o t e r s  that [WHICH] .represents a p o l i t i c a l  p r o g r a m  and 

that [WHICH] n o m i n a t e d  a candidate fo g o v e r n o r  w h o  r e c e i v e d  at least 

three [10] p e r c e n t  of the n umbe r of voters w h o  cast ballots [TOTAL

VOTE CAST] at the p r e c e d i n g  general election for governor;

* Sec. 36. AS 15.20. 160, 15.20.201 (d) and AS 15.25.180(10) are re- !

p e a l e d .

* Sec. 37. This A c t  takes effect i mme diately in a c c o r d a n c e  w i t h  AS 01.- 

10.070(c) .

CSHB 2 8 4 (Jud) -14-

- .......... ;'•* ...
>•*» * ' . • ■ •  . * 

V  ' l  ■ '  y • >  1

:• 1 -  •• • * /' •• * « J

* •- / b
- 1

7 m - i  '

• (•
• . V



LEG ISLAT IVE  AFFA IRS  A G E N C Y

M E M O R A N D U M  April 1, 1985

SUBJECT: Elections (HB 284)

TO: Re presentative Red B o ucher

FROM: Richard A. Bradley
Le g i s l a t i v e  Counsel

You h a v e  r e q u ested a sectional analysis of the above d e­
scribed bill. 4
As a p r e l i m i n a r y  matter, note that a s ectional analysis or 
summary of a bill should not be c o n s i d e r e d  an authoritative 
i n t e r p r e t a t i o n  of the bill and the bill itself is the best 
statement of its contents. If y o u  w o u l d  like an i nterp r e t a­
tion of the bill as it m a y  apply to a p a r t i c u l a r  set of 
circumstances, please advise.

Section 1 of the bill amends AS 15.20.030, a section relat- 
ing to the prepar a t i o n  by the director of ballots, envelopes, 
and other election material. The only su bstantive change to 
the section  occurs in the a d d i t i o n  of the last sentence:
"The larger envelope used for the return of the absentee 
b a llo t by the v oter shall require the v o t e r  to apply any 
required post age." The larger env elope is, of course, the 
o uter envelope.

Section 2 of the bill amends AS 15.20.081(d). The s u b­
section is concerned w i t h  the procedures used by the voter 
to vote an absentee ballot. The only substantive  changes 
involve the change of the requirement of t*’o witnesse s to 
one w i t n e s s  a nd the added requirement that the witness 
provide a full address.

Section 3 o f  the bill amends AS 15.20.081(e). The section 
is c o n c e r n e d  w i t h  a requires it that the ab sentee ballot be 
m a r k e d  and attested to by th late of the election. The 
amendment repeals the existin^ r e q u i r e m e n t  that the ballot 
be m a i l e d  n o t  later than elec ion "day and that, if the ballot
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You h a v e  r e q u ested  a sectional analysis of the above d e­
scribed bill. 4
As a p r e l i m i n a r y  matter, note that a sectional analysis or 
summaiy of a bill  should not be c o n s i d e r e d  an authoritative 
i nterp r e t a t i o n  of the bill and the bill itself is the best 
statement of its contents. If y o u  w o u l d  like an i n t e r p r e t a­
tion of the bill as it may apply to a p articu lar set of 
circumstances, please advise.

Section 1 of the bill amends AS 15.20.030, a section relat- 
ing to the prepa ration by the d i r ector of ballots, envelopes, 
and other election material. The only substantive change to 
the section occurs in the a d d i t i o n  of the last sentence:
"The larger envelope used for the return of the absentee 
ballot by the. voter shall require t.he v o t e r  to apply any 
r e q uired postage." The larger e n v elope is, of course, (he 
outer envelope.

Section 2 of the bill amends AS 15.20.081(d). The s u b­
section is concerned w i t h  the p rocedu res used by the voter 
to v o t e  an absentee ballot. The only substantive changes 
involve the change of the r equireme nt of two witnesses to 
one w i tnes s and the added requir e m e n t  that the witness 
provide a full address.

S e c tion 3 of the bill amends AS 15.20.081(e). The section 
is c o n c erned with a r eq uirement that the absentee ballot be 
m a r k e d  and attested to by the date of the election. The 
amendment repeals the exist ing r e q u i r e m e n t  that the ballot 
be m a i l e d  not later than e l e cti on day and that, if the ballot
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is p o s t m a r k e d , it b e  postmarked  on elect i o n  day. The a m e n d­
ment adds the requirement that the b a l l o t  be returned to the 
e l e ction supervis or not later than 8 : 0 0  p.m. on the day of 
the election.

Section  4 of the bill add a n e w  subsect ion to AS 15.20.081. 
New s u b s e c t i o n  (h) permits absentee b a l l o t s  returned by mail 
from o u tside the U nited States or from an A P O  or FPO address 
that w e r e  m a r k e d  and attested not later than election day to 
b e  c o u n t e d  if re ceived after the day of the election but not 
later than 4:00 p.m. on the tenth day follo w i n g  the election.

Section 5 of the bill amends AS 15.20.201(a). The provision 
deals w i t h  the r e s p o n s i b i l i t y  of e l e c t i o n  supervisors to 
r e v i e w  the e l e ction certificates on ab sentee ballots rec eived 
The only s u bstant ive change amends the last sentence as 
follows: "The r e v i e w  of absentee ballots shall continue at
times d e s i g n a t e d  by tbe election s u pervisor until completed 
(AND SHALL INCLUDE A L L  A B S E N T E E  BALLOTS R E C E I V E D  IN THE 
O FFICE OF THE E L E CTION SUPERV I S O R  BY 4:00 P.M. ON THE SEVENTH  
DAY F O L L O W I N G  THE D A Y  OF THE ELECTION).

Section 6 of the bill amends AS 1 5 . 2 0 . 2 0 1 ( c , . The section 
deals w i t h  the day on w h i c h  the district absentee ballot 
co u nt ing b o a r d  certifies the absentee b a l l o t  review. It 
changes the day on w h i c h  that occurs from the eighth day 
following the election to the 1 0 th day following the 
election.

Section 7 amends AS 15.20.450. The sect ion relates to the 
r e q u i r e m e n t  for deposits in those situations w her e a depos^ t 
is r e q u i r e d  as a conditio n tc the occurr ence of a recount.
It changes the amount required for a pr ecinct recount from 
$50 to $300, for an election di strict recount from $250 to 
$1,500, and for an entire state recount from $2,000 to 
$5,000.

Section 8 of the bill amends AS 15.20.480. The section 
deals w i t h  the procedure for recounts. T he ouiy substantive 
change is the repeal of the following: "The director shall 
count a b s entee ballots received after 4:00 p.m. on the 15th 
day f o l l owing the election and b t f o r e  the completion of the 
r e c o u n t . "

If I m a y  be of further assistance, please advise.

R A B :csh
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The Division of Elections has reviewed House Bill 284, "An Act relating 
to elections," and supports the bill in its entirety.

The first substantive amendment proposed by this bill under Sec. 
15.20.030, (Page 1, lines 23-25) eliminates pre-paid postage on absentee 
ballots returned to the division by mail. Rather, the amended xenquage 
calls for the voter paying the postage on his or her return ballot.

We have researched the potential impact of such a change and have 
concluded that we could anticipate no negative affect.

Our research through personal contacts with several other states, and 
with the Federal Election Commission indicates that with very few 
exceptions the majority of states require the voters to pay their own 
postage. We were particularly interested in evaluating what affect such 
a measure would have on the return rate of absentee ba1lots if ihe voter 
paid postage. Based on the 1984 General Election, Alaska experienced an 
average 73% return rate of voted ballots from those individuals who 
originally applied. We were concerned that this rate might be lower if 
the postage v/as not pre-paid. We found, however, that in Oregon and 
Washington where voters pay their own postage, they experienced an 85% - 
90% return rate. Conversely, in California where postage is pre-paid, 
they had a 39% return. It appears that the return rate is more 
seriously impacted by other considerations, and that postage 
in and of itself, has little or no impact.

By having the voter pay his or her own postage, the state could antici­
pate saving up to $9,000.00 in major election years. We therefore 
support this change.

The next substantive amendment suggested by this bill, relates to 
AS 15.20.081 (d) (Page 2, lines 9 - 10) and calls for reducing the 
number of witnessing signatures on the voter's oath and affidavit 
envelope frcm two, to one.

It further requires the single witness to provide a full address where 
he or she can be contacted. We endorse this changes for several 
reasons.



1) Lack of proper witnessing under the current statu' ~>s is one of 
the most commonly enforced rules for challenging an individual's 
vote. Because of the current statute, a ballot that in all 
other ways is properly cast, is rejected if it isn't witnessed 
by an official authorized to administer an oath, or by 2 
witnesses.

2) Requiring 2 witnesses puts an undue burden on remote voters who 
often have no access to such an official and are therefore 
required to get 2 witnessing signatures. In Alaska we have many 
people who live in such isolated conditions that often the only 
witness they have access to is the bush pilot who brings them 
their supplies and their mail. We have had several inquiries 
from such individuals who feel they are disenfranchised because 
of this requirement.

3) It is our understanding that the reason to require 2 sicfnatures 
was to provide an extra layer of assurance that the voter voting 
the ballot is indeed eligible and properly identified. Right 
now, we require 2 signatures, but no other information from the 
witness. If we had reason to research the individual's 
identity, we would have virtually no way of doing so. With the 
addition of a full address, we feel the assurances we initially 
sought, are more readily available because there would be a way 
to track the individual who served as a witness.

Perhaps the most crif'cal change to current law proposed by this bill, 
is that regarding AS i5.20.081(e) (Page 2, lines 14 - 18), requiring 
that absentee ballots cast by mail be received no later than 8:00 p.m. 
on Election Day in order to be counted. Our research in this area 
confirms that this requirement is indeed reasonable and feasible, and 
that the Election Day deadline is mandated in almost every other state. 
Alaska's current extended deadline is a rare exception.

One consideration deserving our attention was whether or not'the 
lateness of our Primary, delaying the availability of general election 
ballots, would cause a severe handicap to voters voting by mail if we 
required an election day deadline for receipt. We found that virtually 
all states send out their ballots ir. relatively the same time period, 
regardless of the date of their Primary, specifically 3 to 4 weeks prior 
to the election. Such a state is Oregon, and even with the Election Day 
deadline, they enjoy a 90% return rate of ballots meeting the tight 
deadline.

I b would be difficult to say how our 73% return would be impacted if the 
deadline were changed, however, a cursory estimate from our regional 
supervisors indicates that 80% - 85% of all absentee by mail ballots 
received, did arrive by Election Day. In Anchorage that percentage 
seems to be slightly lower. Of those ballots received after Election 
Day, there is no way to anticit_.ce with accuracy how many were sent 
later specifically because of the extended deadline, or how many would 
have been mailed earlier if the Election Day deadline had been in 
effect.

2



We feel that the added section AS 15.2C.081 (h) (Page 2, lines 24 - 28) 
protect the primary sector upon whan the tightening of the deadline 
would have the greatest effect, military and overseas voters. This 
section provides an extended deadline specifically for these 
individuals. Many states with the Election Day deadline are now adding 
such provisions to their statutes.

The advantages of the deadline changes called for in this bill, with the 
extension provided for by (h), are two.

1) At the moment, all absentee ballots may he accepted up to 15 
days after the election. Concern has been expressed that since 
current statutes mandate, that Mif the ballot is postmarked, it 
must be postmarked on or before election day", there is a 
potential for fraudulent or unethical use of the system. 
Specifically, since this part of the statute requires the 
election day stamp _if the ballot is postmarked, but does not 
require it on all ballots, candidates could respond to election 
night returns by soliciting absentee voters who have not mailed 
in their ballots to do so in the few days right after the 
election. Because no postmark is required for counting, these 
ballots cast after the election, but received within the 15 day 
period, could be included in the totals. In close races, chese 
late votes could impact the outcome.

Our research show that retiring a postmark on all ballots is 
not feasible because of irregularities in the postal systems 
worldwide. We feel because of these irregularities, many voters 
could find their votes challeryad through no fault of their own, 
if a postmark didn't appear.

It is our opinion that an Election day deadline could limit the 
potential for fraud, and would address these concerns.

2) Finally, an election day deadline would enhance the faster 
announcement of election results. The two week deadline whiZe 
we await receipt of the final absentee ballots would be greatly 
minimized. Candidates, particularly in close races, would know 
the outcome more quickly as certification of election results 
could be completed many days sooner.

Amendments to AS 15.20.201 (a) and (c) merely make appropriate changes 
in the counting schedule pursuant to the change in the deadline for 
receipt of voted ballots.

With regard to amendments in the fees payable to the state for recounts, 
the division supports the changes. The estimated costs for conducting a 
recount for a single district is approximately $1,700.00. The current 
fee of $250.00 for recounts in races outside the margin allowing for a 
recount free of charge, obviously does not begin to cover the expenses.

Finally, the bill seeks to amend AS 15.20.480 (Page 4, lines 19 - 21) by 
eliminating the inclusion of absentee ballots received after the 15 day 
deadline, in recount totals. We agree with the intent of this

3



provision, because the introduction of these ^ery late ballots, adds new 
data to the materials being recounted. Therefore, we may change the 
original totals automatically by introducing ne- ballots that have not 
been counted before. Such additions may be inappropriate if the purpose 
of the recount is to verify the accuracy of the original count.

4
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H O U S E  B I L L  284 

F i s c a l  N o t e  

P a g e  2

S p e c i a l  n o t e  s h o u l d  be m a d e  t h a t  the b i l l  a l s o  w o u l d  r e s u l t  
in i n c r e a s e d  fees p a i d  to the s tate for r e c o u n t s  o f  e l e c t i o n  
r e t u r n s .  T h o s e  fees do n o t  i m p a c t  the d i v i s i o n ' s  o p e r a t i n g  
b u d g e t  and t h e r e f o r e  are n o t  i n d i c a t e d  on the face o f  this 
f i s c a l  note. Ho w e v e r ,  a d d i t i o n a l  m o n i e s  d e p o s i t e d  to the 
g e n e r a l  fund w o u l d  be s u b s t a n t i a l l y  i n c r e a s e d .  A  c o m p a r i s o n  
is p r o v i d e d  n o t i n g  the incre a s e .

C u r r e n t  S t a t u t e s  H B  284

P r i m a r y  E l e c t i o n  3 @ $250 = $750 3 @ $1500 = $4, 5 0 0
R e c o u n t s

G e n e r a l  E l e c t i o n  5 0 $250 = $1 , 2 5 0  5 0 $1500 = $ 7 , 5 0 0
R e c o u n t s

T O T A L  F E E S  T O  G E N E R A L  F U N D  $2 , 0 0 0  $ 1 2 , 0 0 0

In fi s c a l  y e a r s  FY 8 7  and FY89, b a s e d  on t h e s e  a s s u m e d  n u m b e r  
o f  r e c o u n t s  the n e t  i n c r e a s e  b e n e f i t t i n g  the s t a t e  w o u l d  be 
$ 1 0 , 0 0 0  e a c h  year.



F e b r u a r y  20, 1985

The H o n o r a b l e  Katie Hu r l e y  
C h a i r p e r s o n
State A f f a i r s  C o m m i t t e e
Al a s k a  State House of R e p r e s e n t a t i v e s
P o u c h  AF
Juneau, AK 99801

Subject: C o m m e n t s  in support of House Bill 110, "An Act
a m e n d i n g  the e l e c t i o n s  laws of the state; and 
p r o v i d i n g  for an effec t i v e  date."

Dear R e p r e s e n t a t i v e  Hurley:

E n c l o s e d  for the i n f o r m a t i o n  and r e v i e w  of your commi t t e e  are 
c om m e n t s  in support of HB 110 w hich is scheduled to be heard 
o n  Thursday, F e b r u a r y  21, 1985. T h e y  include a b r ief d e­
scrip t i o n  of the specific a m e n d m e n t s  b e i n g  proposed, as well 
as some d i s c u s s i o n  o f  the r a t i o n a l e  b e h i n d  '*hese changes.
M a n y  of the changes are h o u s e k e e p i n g  me a s u r e s  but there are a 
few w h i c h  are mo r e  substa n t i v e  in nature.

As y o u  also requested, in a d d i t i o n  to the c o mments we are 
s u b m i t t i n g  r e g a r d i n g  HB 110 as it c u r r e n t l y  exists, I am 
o f f e r i n g  some input on your p r o p o s e d  ad d i t i o n  w h i c h  w o u l d  
r e q u i r e  a p o s t m a r k  on all a b sentee b a l lots cast by mail. We 
r e c o g n i z e  the imp o r t a n c e  of the c oncerns you have raised in 
this v i t a l  area. At this point, our r e search indicates that 
the solutions m a y  not be simple ones, and are looking forward 
to w o r k i n g  w i t h  you and the commi t t e e  on d e v e l o p i n g  wor k a b l e  
s o l u t i o n s .

We  a p p r e c i a t e  your p e r s o n a l  i n terest in this bill. Please 
feel free to cont a c t  me if you or y o u r  commi t t e e  w o u l d  like 
ad d i t i o n a l  information. T h a n k  you for p l a c i n g  our bill on 
yo u r  agenda.
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REQUIRED POSTMARKS; A B S E N T E E  BALLOTS BY MAIL

P r e p a r e d  For

The H o n o r a b l e  K a tie H u r l e y  
A l a s k a  State House of R e p r e s e n t a t i v e s

F e b r u a r y  20, 1985

C u r r e n t  A b s e n t e e  By M a i l  Procedures

U nder c u r r e n t  e l e c t i o n  p o licies and p r o c e d u r e s  in Alaska, 
voters w i s h i n g  to vote by ma i l  are r e q u i r e d  to have their 
ballots m a r k e d  and a t t e s t e d  on or before the date o f  the 
election. Further, it is p r o v i d e d  in AS 15.20.081(e), that 
the v o t e r  who r e t urns the b a l l o t  by m a i l  w i l l  use the mo s t  
e x p e d i t i o u s  ma i l  service, and ma i l  the b a l l o t  not later than 
the date of the election. Finally, this statute ma n d a t e s  
that "if the b a l l o t  is postmarked, it m u s t  be p o s t m a r k e d  on 
or before e l e c t i o n  day."

C o n c e r n  has be e n  e x p r e s s e d  that in the last pa r t  of the 
provision, the statute as w r i t t e n  creates a p o t e n t i a l  for 
f r a u dulent or u n e t h i c a l  use o f  the system. Specifically, 
since this part of the law on l y  r e quires the e l e c t i o n  date 
stamped, if the b a l l o t  is postmarked, but does not require 
the pos t m a r k  on all m a i l e d  a bsentee ballots, can d i d a t e s  could 
r e s p o n d  to e l e c t i o n  n ight returns by s o l i c i t i n g  absentee 
voters who have not m a i l e d  in their ballots to do so in the 
few days r i ght a f ter the election. B e c ause no p o s t m a r k  is 
r e quired for counting, and b e c a u s e  abs e n t e e  b a l l o t s  m a y  be 
r e c e i v e d  in the m a i l  for 15 days after the election, these 
late voters c o u l d  still ca s t  t heir b a l lots a f ter the legal 
deadline. The c o n c e r n  has been ra i s e d  that the d i vision 
w o u l d  have no w a y  of k n o w i n g  that the ballots were cast after 
e l e c t i o n  day. In the instances of close races these late 
ballots m i g h t  have an impact on the outcome.

The d i v i s i o n ' s  first r e sponse to this c o n c e r n  is that both 
the v o t e r  and the a t t e s t i n g  w i t n e s s e s  are r e q u i r e d  to s t i p u­
late the date of t heir s i g n i n g  the abs e n t e e  affidavit. W h e n  
no p o s t m a r k  a p p ears on the envelope, it is this date that is



used to verify that the ballot was cast on or before election 
day. A ssuming that in all other ways the ballot appears to 
be legitimately cast, and that it is r e ceived wit h i n  the 15 
day period, the bal l o t  is counted.

U.S. Postal Service Policy

A c c o r d i n g  to M a b e l  O'Connell, A s s i s t a n t  General Counsel, 
General A d m i n i s t r a t i v e  Law, for the Pos t m a s t e r  G e n eral in 
Washington, D.C., current regulations require that on all 
first class mail, a p o stmark be a f f ixed w h i c h  by law will 
include full name of  the po s t  of f i c e  ha n d l i n g  the piece, 
state abbreviation, zip code, date of mailing, and a.m. or 
p.m. There are exceptions wi t h  regard to the first class 
ma i l  r e q u i r e m e n t . Mail that is p r e paid wi t h  a postal permit, 
even though it is for first class postage, will not be
postmarked. Rather the post office p r o cessing the prepaid
piece merely cancels the letter. This canc e l l a t i o n  serves as 
a registration of postal usage for w h i c h  the entity owning 
the permit will be charged for postage. Under this system 
the permit o wner is charged only for the mail a c tually 
returned. C u r r e n t  estimates indicate that 27% of the ballots 
requested by ma i l  in A l a s k a  are not re t u r n e d  at all.

It has been the p o l i c y  in Al a s k a  to p r e p a y  return portage
u n d e r  a first class permit.. Therefore, for the m o s t  parr we 
w o u l d  not expect a p o stmark on the maj o r i t y  of ballots 
submitted by mail.

Required Postmarks

In order to assure that to the gre a t e s t  degree possible, all 
m a i l e d  absentee ballots are postmarked, the State w o u l d  have 
to change it procedures to include requi r i n g  a f fixing a 
postage stamp to the return envelopes, rather than p r e­
pri nt i n g  the p o s t a l  per m i t  stamp as is c u r r e n t l y  b e i n g  done. 
Two options are available.

State Pays P o s t a g e : If the State is to continue pay i n g  
for postage on ballot r e t u r n s , man u a l  stamping will 
incur some a d d itional costs. The process of prepa r i n g  
m a i l i n g  packets for the v oter (even before addressing, 
inserting ballots, coding, sealing and m a i l i n g  occurs) 
consists of c o l l a t i n g  instructions, secrecy envelopes 
and m a n u a l l y  folded return envelopes, w h i c h  are then 
inserted in the o u ter mailer. These packets are also 
sorted L,w regional office to w h j c h  the v o t e r  will 
e v e ntually ma i l  his or her ballots.

In k e e ping w i t h  its con v e r s i o n  to an a u t o m a t e d  data 
entry system w h i c h  will take place by fall cf 1985, the 
d i vision is in the process of r e s e a r c h i n g  and desig n i n g
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a c o m p u t e r i z e d  pull a p a r t  s e l f - m a i l e r  w h i c h  w o u l d  
e l i m i n a t e  m o s t  of  the steps a s s o c i a t e d  w i t h  the ma n u a l  
system us e d  in the past. As a c o m p u t e r i z e d  m a i l i n g  
packet, there w o u l d  be no need for any of  the ma n u a l  
p r e p a r a t i o n  steps described. The c o m p u t e r  w o u l d  a u t o­
ma t i c a l l y  print the m a i l i n g  address, and d i s t r i c t  and 
p r e c i n c t  of the voter, as w e l l  as the re t u r n  of the 
a p p r o p r i a t e  r e gional s u p e r v i s o r  based on the vo t i n g  
district, on the s e l f - m a i l e r  in w h i c h  all re q u i r e d  
m a t e r i a l s  are a l r e a d y  enclosed. All that w o u l d  be 
n e c e s s a r y  at that p o i n t  is to slip the b a l lots inside, 
and seal.

R e q u i r i n g  the m a n u a l  p l a c e m e n t  of a p o s tage stamp on the 
return env e l o p e  in order to as s u r e  that the b a l l o t  is 
p o s t m a r k e d  w o u l d  e l i m i n a t e  the p o s s i b i l i t y  of u s i n g  this 
s t r e a m l i n e d  and c o m p u t e r i z e d  mailer. B e l o w  are some of 
the costs incurred in the postage and man u a l  p r e p a r a t i o n  
of the m a i l i n g  packet b a sed on an e s t i m a t e d  25,000 
abs e n t e e  by m a i l  app l i c a n t s  a n t i c i p a t e d  for the 19 86 
Ge n eral Election.

P r i n t i n g  of M a t e r i a l s  $ 3,318

Postage @ .25 each 6,250*

L a b o r  - m a n u a l  p r e p a r a t i o n
based on 50 packets per
hour per em p l o y e e  9 Range
8 = 500 m a n  hours 4,683

$ 14,251

* W i t h  an e s t i m a t e d  27% of the b a l lots r aver
returned, there is a w a s t e  of $1,687 in postage 
not a c t u a l l y  us e d  for voting.

On  the o ther hand, the c o m p u t e r i z e d  self-m a i l e r  w o u l d  
in cur the f o l l owing e s t i m a t e d  costs.

P r i n t i n g  of M a i l e r  F o r m  $ 7,000

Postage b a s e d  on a 73%
re t u r n  rate a c t u a l l y  bil l e d
by Post Of f i c e  4,562

$ 1 1 , 5 6 2
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This represents a savings in just the p r eparation phase 
of $2,599 ov e r  the manual system.

In addition, because the c o mputer system w o uld be linked 
dir e c t l y  to the mainframe registration program, the 
poten t i a l  error factor would be reduced e s p ecially in 
the area of d i s t r i c t i n g  and precincting.

V o ter Pays Postage: W h ile this policy has not been
ut i l i z e d  by the State of Alaska in the "past, it should 
be ex p l o r e d  for adoption in the future. Research 
indicates that in m o s t  states this is the norm. 
A c c o r d i n g  to the Federal E l ection C o m m i s s i o n  in 
Washington, D.C. the vast m a jority of states require the 
voter to pay the postage. Of the w e s t e r n  states c o n­
tacted d irectly only Cal i f o r n i a  prepays postage.

Ad o p t i n g  this policy w o u l d  obvio u s l y  save the state from 
$4,683 to $6,250 based on 25,000 absentee applicants.

It should be noted however that ma n y  states require only 
c i vilian and in-country voters to pay their own postage, 
w hile mil i t a r y  and overseas voters are allotted prepay 
returns. States ma k i n g  these allowances often do so
under the provisions of the O verseas Citizens Vo t i n g  
Rights Act of 1975, w h ich appears gener a l l y  as 42 DSCS 
ss 1973dd et sec, w h i c h  provides that vo t i n g  and other 
ele c t i o n  materials m a y  be m a i l e d  f~om any A r m e d  Forces 
post office in an overseas area, unless otherwise 
p r o h i b i t e d  by a treaty or other agreement, free of
postage. It stipulates that such ballots m a y  be 
segregated from other forms of ma i l  and pl a c e a  in
special bags marked w i t h  special tags p r i nted and 
d i s t r i b u t e d  by  the Postmaster General for this purpose.

A t  the present m o m e n t  Ala s k a  does not record the numbers 
of m i l i t a r y  voters vo t i n g  by mail, as this information 
is not required on r e g i s tration documents and no other 
system has been implemented for tracking this data.
Even if the state were to c o ntinue to pre p a y  ballot 
postage, use of this Federal p r o v i s i o n  w o u l d  result in 
savings to the State.

P oten t i a l  Impact of V o t e r  Paid Postage on Ba l l o t  Return Rate

C o n s i d e r a t i o n  should be  given to deter m i n i n g  if there w o u l d  
be any negative impact resulting from v o ter paid postage 
requirements. As of the 1984 General Election, a sampling of 
a cross section of d i versified districts throughout the State 
indicates that Al a s k a  is averaging a 73% return rate of the 
absentee by mail ballots requested. It is diffi c u l t  to say 
h o w  this figure w o u l d  decline if the v o t e r  was required to 
p ay the postage, however, discussions wi t h  other states
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indicate that this has not been detrimental.

W h i l e  the F e d e r a l  Ele c t i o n  C o m m i s s i o n  reports that there are 
no solid figures r e corded on the nat i o n w i d e  level, direct 
c o n t a c t  with w e s t e r n  states does give us some information. 
W a s h i n g t o n  and Or e g o n  for example, re q u i r e d  v o t e r  paid 
postage. Each of them reports to us, however, an 85% to 90% 
r eturn rate on a b sentee by m a i l  ballots. California, on the 
o t her hand, prepays the postage. H o w e v e r  in Los A n g eles 
County, w h i c h  they feel is repr e s e n t a t i v e  of the state, they 
e x p e r i e n c e d  a 35% return rate. It should be n oted that about 
one m o n t h  be f o r e  the election, C a l i f o r n i a  sends each 
r eg i s t e r e d  voter an a p p l i c a t i o n  for an a b sentee ballot. 
Because of this ma s s  mailing, their numbers of a p p licants are 
e x a g g e r a t e d  to well bey o n d  w h a t  w o u l d  be c o n s i d e r e d  average. 
M o s t  of the states we conta c t e d  e x p e r i e n c e d  an appli c a n t  rate 
of a p p r o x i m a t e l y  10%. In C a l i f o r n i a  it is b e l i e v e d  that 
because they receive an a p p l i c a t i o n  in the mail, mo r e  voters 
r eturn them than act u a l l y  intend or need to vote by mail. 
That c o uld a c c o u n t  for the low return rate of ballots.

Irre g u l a r i t i e s  in Post Office Procedure

One of the ele m e n t s  w h i c h  w o u l d  have to be c o n s i d e r e d  if the 
state we r e  to require a p o s t m a r k  on all a bsentee by mail 
b a l lots as p r e r e q u i s i t e  for counting, is the lack of 
u n i f o r m i t y  in the p o s t m a r k i n g  pro c e d u r e s  a c t u a l l y  i m plemented 
by i n d i vidual po s t  offices across the nation. There is no 
d oubt that e v e n  on ma i l  ha n d  stamped w i t h  a p o s tage stamp, 
'there is a v e r y  g o o d  chancre that no readable p o s t m a r k  will 
appear. In some cases it wi l l  m e r e l y  be an o m i s s i o n  on the 
part o f  the postal clerk, on others a v o ter will pay full 
p o s tage but stamp it though a postage machine, while on still 
others a p a r t i c u l a r  postal station just d o e s n ' t  p o s t m a r k  at 
all. B a s e d  on d i s c u s s i o n s  w i t h  the Federal Ele c t i o n  
C o m m i s s i o n  there is even a general u n d e r s t a n d i n g  that the use 
of a date b e a r i n g  p o s t m a r k  m a y  be on the w a y  out altogether.

No m a t t e r  what, the circumstances, a t t e n t i o n  w o u l d  have to be 
g i v e n  to the c o u n t a b i l i t y  of b a l l o t s  on w h i c h  no readable 
p o s t m a r k  appears. We w o u l d  have to ask o u r s elves if the 
p o s t m a r k  w a s  a cri t e r i a  for c o u n t i n g  the ballot, h o w  ma n y  
legitimate vo t e r s  w o u l d  be d i s e n f r a n c h i s e d  through no fault 
of their own. One op t i o n  w o u l d  be to revert ba c k  to the 
v e r i f i c a t i o n  of the date signed and att e s t e d  by the v o t e r  and 
the witnesses, as we are c u r r e n t l y  doing.

Impact of L e g i s l a t i o n  C u r r e n t l y  B e ing C o n s i d e r e d  in Congress

It should be n o t e d  that on J a n u a r y  24, 1985, House R e s o l u t i o n  
639, and House R e s o l u t i o n  640 we r e  i n t roduced in C ongress



which would amend the Federal election laws to provide that
all absentee ballots be ma i l e d  free of postage. It calls for
"any envelope or other cover containing such a ballot shall 
bear the words "Free P o s t a g e — Absentee Ballot" (or words to 
that effect specified by the Postal Service) in the upper
right-hand corner". While this w o r ding is duplicated in 
both, other issues are addressed in each of the separate
resolutions.

If either of these resolutions, were to pass, the free postage 
imprint on the envelope w o uld m o s t  likely circumvent the 
necessity of any p o stmark as d e f ined by current post office 
policy, therefore v o i d i n g  our use of such a ma r k  as a 
verification of timely m a i ling and a criteria for counting.

Alternative Safeguards to Assure Ti m e l y  Voting

As an option to the required postmark as verification of 
timely voting which m a y  only prove mar g i n a l l y  feasible, we 
mi ght want to give some thoughtful consideration to a more 
substantive change in our current election laws. That change 
w o uld be in the d eadline by which an absentee ballot would 
have to be received by the division, in order to be eligible 
for counting.

Specifically, the most sure way of avoiding the potential for 
fraudulent or unethical submission of late ballots which 
initiated our research into this area, is to require that all 
absentee ballots be received in the elections office by the 
close of the polls on election day. There is input from 
other states w h i c h  supports this action as a reasonable and 
acceptable requirement.

With, the exception of Washington, all other western states 
contacted di r e c t l y  reported that the election day deadline 
was a requirement in t heir statutes. Confirmation was also 
received from the Federal Election Commission, chat this is 
the case in- the v a s t  preponderance of all states, and that 
extended deadlines such as that afforded voters in Alaska is 
the rare exception.

One consideration w h i c h  seems relevant in determ i n i n g  the 
feasibility o f  this more restrictive deadline in Alaska is 
the possible impact of mail turnaround time, based on our 
ve r y  late primary election and the a v a i lability of general 
election ballots for distribution. It appears that most 
states regardless of their primary date, mail out their 
ballots in relatively the same time period as we do in 
Alaska, specifically, 3 to 4 weeks before the election.

In Oregon, for example, even with the t i ght deadline, they 
enjoy a 90% return rate
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It. w o u l d  be d i f f i c u l t  to say h o w  o u r  own 73% return rate 
w ould be i mpacted by such a change in our laws, however, a 
c u r s o r y  e s timate from our regional superv i s o r s  indicates that 
even with our e x t e n d e d  deadlines, a p p r o x i m a t e l y  30-85% of our 
absentee b a l lots are r e ceived by e l e c t i o n  day. In A n c h o r a g e  
it a p p e a r e d  that the p e r c e n t a g e  m a y  be s l i g h t l y  lower. Of 
those ballots received after e l e c t i o n  day, there is no way to 
a n t i cipate w i t h  a c c u r a c y  how m a n y  are sent later s p e c i f i c a l l y  
b e c a u s e  of the e x t e n d e d  deadline, or h o w  m a n y  of them w o u l d  
be m a i l e d  e a r l i e r  if the e l e c t i o n  day d e a d l i n e  for receipt 
we r e  mandated.

Ext e n d e d  Dea d l i n e  for M i l i t a r y  and Ove r s e a s  Vot e r s  On l y

It is important to note an e x c e p t i o n  w h i c h  appears to 
b e c o m i n g  the trend across the nation. Because of test cases 
through the court brou g h t  by the D e p a r t m e n t  of Defense, it is 
b ec o m i n g  c l ear that e x c e ptions to the e l e c t i o n  day d e adline 
will be b u ilt into the statutes of states r e q u i r i n g  such a 
restriction. For example, C o l o r a d o  w h o s e  statutes are very 
clear about the e l e c t i o n  day de a d l i n e  is c u r r e n t l y  under a 
r e s t r a i n i n g  o rder to ex t e n d  the d e a d l i n e  for m i l i t a r y  and 
overseas vo t e r s  by ten days. W h i l e  C o l o r a d o  has been 
re l u c t a n t  to make such an e x c e p t i o n  m a n y  o t h e r  states are 
em b r a c i n g  it willingly. Because of the slow t u r n a r o u n d  ma i l  
time we e x p e r i e n c e  for o v erseas and A P O / F P O  voters, Alaska 
wou^ i p r o b a b l y  wa n t  to i n corporate this e x c e p t i o n  into its 
laws if we we r e  to a dopt an e l e c t i o n  day deadline.

Ad v a n t a g e s  to an E l e c t i o n  Day De a d l i n e

The m a j o r  a d v a n t a g e s  to such a d e a d l i n e  change are two. 
First, the p o s s i b i l i t y  of u n t i m e l y  b a l lots b e i n g  i n cluded in 
the count w o u l d  be eliminated. Secondly, the new dea d l i n e  
w o u l d  c e r t a i n l y  enhance the faster a n n o u n c e m e n t  of e l ection 
results. The two we e k  d elay w h i l e  w e  await the r e c eipt of 
ab sentee b a l l o t s  w o u l d  no longer exist. Candidates, 
p a r t i c u l a r l y  in c lose races, w o u l d  k n o w  the outcome m u c h  mo r e  
quickly. In addition, the c e r t i f i c a t i o n  process c ould also 
be c o m p l e t e d  m a n y  days sooner.

Abs e n t e e  Deadl i n e s  Involved in R e c o u n t s

If changes w e r e  c o n s i d e r e d  in the d e a d l i n e s  for receipt of 
a b sentee ballots, a n o ther area w h i c h  should be re v i e w e d  is 
that of a b s e n t e e  ballots w h i c h  u n d e r  curr e n t  law m a y  be 
in cluded in recount totals if r e c e i v e d  even later than the 15 
day e x t e n d e d  deadline, b u t  bef o r e  a recount. In v e r y  close 
races w h ere one, two or three v o tes may separate the 
candidates, the inclusion of these v e r y  late ballots add all



new data to the recounted totals. In such races, the dinner 
may be decided based on the sole impact of these previously 
uncounted ballots received too late to be included in 
certified results. If the purpose of a recount is to verify 
the accuracy of the vote count just completed, some thought 
might be given to the appropriateness of changing those 
results by introducing ..ew data.
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AMENDMENT

Offered in the HOUSE By GRUENBERG

TO: CSHB 284 (JUD)

1. Page 4 line 4. Insert a n e w  section 8 as follows:

AS 15.13.070(f) and (g) are repealed.

2. Renumber all suceeding sections.

COMMENTARY:

These provisions are unconstitutional. See editor's note 

(attached) citing Buckley vs Valeo, 424 U.S.l (1976), and May 13, 1976 

Attorney General's opinion.
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§ 15.13.070 A i.a s k a  S t a t u t e s  § 15.13.070

N O T E S  T O  DECISIONS

I. General Consideration.
II. Subsection (c).

I. G EN E R A L  CON SID ERA TION .

C ited  in S late, Pub. Offices Comm'n v. 
M arshall, Sup. Ct. Op. No. 2406 (File No. 
5614), 633 P.2d 227 (1981).

II. SUBSECTION (C).

E d ito r’s nofcs. — Silides v. Thomas, 
Sup. Ct. Op. No. 1362 (File Nos. 3019, 
3020, 3021), 559 P.Ed 80 (1977), cited in 
the notes below, was decided under subsec­
tion (c) as it  existed before th e  1977 
am endm ent. Prior to tha t am endm ent, 

' subsection (c) read: "Each candidate shall 
file the name and address of the campaign 
treasu rer with the commission no la te r 
than  seven days after the date of filing his 
declaration or candidacy or his nom inating 
petition. The nam e of the candidate may 
be placed on the ballut by the lieu tenan t 
governor or municipal clerk only if  the 
candidate has complied with th is  subsec­
tion.” “  . i .

T h is  sec tion  is not u n co n s titu tio n a l 
in tha t it  sets up "invalid class legisla­
tion.” C lides v. Ihom as. Sup. Ct. Op. No. 
1362 (File Nos. 3019,3020,3021), 559 P.2d 
80 (1977).

The two groups classified by v irtue  of 
this section are those candidates who have 
complied with the law and those who have 
not; the failure to adhcis-to this secti • s 
the dividing line. Therefore, urm," ...ly 
possible equal protection test thi tion 
passes constitutional muster. Sindes v. 
Thomas, Sup. Ct. Op. No. 1362 (File Nos. 
?019, 3020. 3021), 559 P.2d 80 (1977).

S tn 'u to ry  req u irem en t th a t n c a n d i­
d a te 's  d es ig n a tio n  o f t r e a s u re r  b e  filed 
by  a  specified  due  d a te  is  no t 
c o n stitu tio n a lly  u n reaso n ab le . Silides 
v. Thomas, Sup. Ct. Op. No. 1362 iFile 
Nos. 3019,3020,3021), 559 P.2d 80 u977).

S ubsec tion  (c) should  be  s tr ic tly  
en fo rced . — Si!:des v. Thomas, Sup. Ct. 
Op. No. 1362 (File Nos. 3019,3020, 3021), 
559 P.2d 80 (1977).

E ffec t o f  u n eq u a l en fo rcem en t o f  AS

39.50,020 on  en fo rcem en t o f subsec tion  
(c). — Unequal enforcement of AS 
39.50.020, which requires candidates to 
file a financial disclosure statem ent did 
not require the conclusion th a t a candidate 
had in fact substantially  complied with the 
filing requirem ents of subsection (c) where 
the record did not show any intentional or 
purposeful discrim ination against the 
candidate. Silides v. Thomas, Sup. CL Op. 
No. 1362 (File Nos. 3019,3020,3021), 559 
P.2d 80 (1977).

S ubsec tion  (c) re q u ire s  c an d id a te s  to  
"file” c a m p r-g n  t r e a s u re r  s ta tem en ts  
within a  specified time limit. Silides v. 
Thomas, Sup. Ct. Op. No. 1362 (File No" 
3019, 3020, 3021), 559 P.2d 80 (1977).

T he defin itio n  o f "file”  is well estab­
lish ed  in the law. I t  has been consistently 
held th a t a document is filed only when the 
proper officer has received it, and th a t it is 
not considered filed when i t  is deposited in 
the mails. Silides v. Thomas, Sup. Ct. Op. 
No. 1362 (File Nos. 3019, 3J20, 3021), 559 
P.2d SO (1977).

T e lephone  c o n v e rsa tio n  n o t a p p ro ­
p ria te  filing—  Given the text of subsec­
tion (c), the legal meaning of the term 
"file" and the supreme court's adoption of 
the doctrine lh a t statutory election 
deadlines are to be strictly enforced, a tele­
phone conversation between the candi­
date’s treasu rer and the Alaska Public 
Offices Commission seven days after the 
declaration of candidacy was filed cannot 
be deemed an appropriate filing within the 
intendm ent of subsection (c). Silides v. 
Thomas, Sup. Ct. Op. No. 1362 (File Nos. 
3019, 3020, 3021), 559 P.2d 80 (1977,.

No re g u la tio n s  w ere  n ecessary  to 
im plem en t th e  m a n d a to ry  p rov isions 
fo r filing an  a p p o in tm e n t o f cam paign  
tr e a s u re r  established by subsection (c) of 
this section. Silides v. Thomas, Sup. Ct. 
Op. No. 1362 (File Nos. 3019, 3020, 3021), 
559 P.2d 80 (1977). •

. MSS*
« j  ' v :
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S ec. 15.13.070. C o n tr ib u tio n s  a n d  e x p e n d itu re s ;  a m o u n t a n d  
fo rm  o f  p a y m e n t  (a) No person or group, including  b u t n o t lim ited  to 
all political com m ittees, businesses, corporations, and labor unions, 
m ay con tribu te to  or expend m ore th an  $1,000 a y ea r on b eh a lf of or 
in  opposition to th e  com peting candidates for each elective office. P o lit­
ical p a rtie s  and th e ir  subdivisions are n o t subject to th e  lim ita tion

34
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prescribed in th is  subsection, bu t they  a re  subject to the  repo rting  - 
requ irem en ts prescribed by AS 15.13.040(b) and 15.13.110. N oth ing  in 
th is  ch ap te r p roh ib its t - r  .. • -ru.yl

(1) a  cand idate  from co n trib u tin g  m ore th an  $1,000 of h is  own - 
m oney to h is own cam paign; or " *• •' ~>Vr£ \  &V ;

(2) ind iv iduals or groups, including  b u t not lim ited to all political 
com m ittees, businesses, corporations, and labor unions, from 
con tribu ting  to or expending on b eh a lf of a ballot proposition o r ques­
tion m ore th an  $1,000 a year; how ever, these  contributions and expen­
d itu res shall be reported in  accordance w ith  AS 15.13.040 and  
15.13.110. r .  :• n

(b) No contribu tion  over $100 m ay be m ade in  cash or by cash 
paym ent and it m ay not be accepted by or on beha lf of a candidate.

(c) No expenditures over $100 m ay be m ade in cash or by cash 
paym ent un less a w ritten  receipt is obtained and filed w ith  the  com m is­
sion.

(d) No contribution m ay be m ade, and no expenditure m ay be m ade 
or incurred, d irectly  or indirectly , anonym ously, in a fictitious nam e, 
or by one person or group in the  nam e of another, to influence the  
election of a candidate in an  election. A contribution m ade by a person 
w ishing to rem ain  anony i o u s , and received by a candidate, cam paign 
trea su re r or deputy cam paign tre a su re r , m ay not be used or expended, 
but sha ll be re tu rn ed  to the donor, i f  h is iden tity  is known, and if  no 
donor is found, the  contribution escheats to the s ta te  if  not donated by 
the candidate  to the charity  of h is choice. . •

(e) C ontribu tions to a cand ida te  or a political com m ittee m ay be 
received by, and  expenditures of a  candidate or political com m ittee 
may be m ade by, only the  cand ida te , cam paign trea su re r, or deputy  
cam paign trea su re r . ... . * . '
/T O /T h e  to tal am ount of expend itu res m ade by a candidate and  by all 
groups operating  under h is control m ay not exceed (1) 40 cents tim es 
the to ta l population of the  s ta te  according to the  la te s t U nited  S ta tes 
census figures, or estim ates of population  certified as correct for adm in ­
is tra tiv e  purposes by th e  D ep artm en t of Com m unity and  R egional 
Affairs, if  th e  candidacy is for governor or lieu ten an t governor, of 
which am ount no m ore th an  50 p e r cent m ay be spent in a p rim ary  
election cam paign and no m ore th a n  50 per cent in the general election ' ^ . 
cam paign; (2) $1 tim es the  to ta l population  of the geographical a rea  of “ - 
the constituency according to th e  la te s t U nited  S ta tes census figures, ~ 
or estim ates of population certified  as correct for ad m in istra tiv e  
purposes by th e  D epartm en t of C om m unity  and Regional A ffairs, 
divided by th e  num ber of sea ts  in  th e  sena te  d istric t if  the  candidacy 
is for the  s ta te  senate ; (3) $1 tim es th e  to ta l population of the  geo­
graphical a rea  of the constituency according to the la test U nited  S ta tes  
census figures, or estim ates of population  certified as correct for adm in­
istra tive  purposes by the  D ep artm en t of C om m unity and Regional
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Affairs, divided by the num ber of sea ts in th e  house d is tric t if  the  
candidacy is for the  s ta te  house of rep resen ta tives. The expenditure 
lim ita tions in th is  section include expenditures for both a p rim ary  and 
a general election cam paign, or for a special election. .*
M gK Each general election y ea r th e  com m ission shall ad just th e  cam ­

paign expend itu re lim ita tions for each category of (f> of th is  section to 
reflect cost-of-living changes as determ ined  and published by the 
B ureau of Labor S ta tis tics  of th e  U nited S ta te s  D epartm ent o f Labor.

-* .  • ' T  .-£ •*_

(h) No cam paign expend itu re of any type v ’hatsoever shall be m ade 
by any candidate, trea su re r , or group unless th e  sour ce is disclosed as 
required  by th e  provisions of th is  chap ter w h e th e r o not those funds . 
w ere received prior to M ay 10, 1974. (§ 1 ch 73 SLA 197-i; am  §§ 20, i*
21 ch 189 SLA 1975) • &

' •»'. — ■. ■ >• •., '• - i f f  .-f 1 ' - r  -

E d ito r 's  no tes . — In Buckley v. Valeo, O p in ions o f a tto rn e y  g en era l. — ■E d ito r 's  no tes . — In Buckley v. Valeo, 
-124 U.S. 1, 96 S. Ct. 612, 46 L. Ed. 2d 659 
(19761, the supreme court held th a l the 1st 
amendm ent of the federal constitution 
required the invalidation of certain 
provisions of the Federal Election 
Campaign Act ori971, as amended in 1974: 
Its independent expenditure ceiling, 18 
U.S.C. § 608(e)(l;, its lim itation on a 
candidate's expenditures from his own 
personal funds, 18 U.S.C. § 608(a), and its 
ceiling on overall campaign expenditures, 
18 U.S.C: § 6l 8(c), since these provisions 
placed substartia l and direct restrictions 
on the abilit; of candidates, citizens, and 
associations lo engage in protected 
political expression. This holding has been 
accepted as law in Alaska and the 
expenditure lim its in th ischap tcrhave not 
been enforced. See notes from the opinion of 
tbe attorney general dated May 13, 1976, 
cited below.

. .

O pin ions o f a tto rn e y  g en era l. — 
There seem s to be no difference between •— •’
3 608(c) o f the Federal Elections Cam- •/ 
paign Act of 1971, former 18 U.S.C. vyy- 
§ 608(c), and subsection (f) of th is  section; 
accordingly, based on the reasons stated in  ■. 
Buckley v. Valeo. 424 U.S. 1,96 S. Ct. 612, y  . 
46 L. Ed. 2d 659 (1976), for finding fV  
unconstitutional 3 608(c) of th e  federal 
act, subsecLion (0 of th is section is invalid 
as a violation "C the rights and privileges 
protected b; • 1st am endm ent. May 13,
1976, Op. A tt’y Gen.

The Public Offices Commission should 
not undertake investigations of violations 
of subsection (fl of this section, and candi­
dates or others may be advised th a t no 
implem entation or enforcement of subsec­
tion (fl of th is  section is planned by the 
office of the attorney general. May 13,
1976, Op. Att.’y  Gen.

N OTES TO DECISIONS

C ited in S late, Pub OfTices Comm’n v 
M arshall, Sup. Ct. Op. No. 2406 (File Ni 
5614), 633 P.2d 227 (1931).

C o lla te ra l re fe ren ces . — Construction 
and application of provisions of corrupt 
p r.ciiccs act regarding contributions by 
corporations. 125 AL.R 1029.

Power of corporation to m ake political

.ontribution or expenditure under sta te  
law. 79 ALR3d 491.

S tate regulation of the giving or making 
of political contributions or expenditure.! 
by private individuals. 94 ALR3d 944. '

  . . .. .
’••I '  , • . - >• — • *'. ' " ** ' '-I

S ec. 15.13.080. S ta te m e n t  b y  c o n tr ib u to r .  A person or group 
con tribu ting  to a  candidat .• over $250 or co n tribu ting  goods or services
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SE CT IO NAL ANALYSIS OF  CS HB  284

S u b m i t t e d  By:

D i v i s i o n  of  E l e c t i o n s  
F e b r u a r y  4, 1986

T h e  f o l l o w i n g  is an a n a l y s i s  of  the r e c o m m e n d e d  c h a n g e s  to 
T i t l e  15 of  the A l a s k a  S t a t u t e s  p r o p o s e d  b y  C S H B  284:

S e c t i o n s  1 and 2

T h e s e  s e c t i o n s  o f  the p r o p o s e d  b i l l  r e l a t e  to the p r o v i s i o n s  
o f  T i t l e  15 in p l a c e  to e n s u r e  t h a t  p e r s o n s  c o n v i c t e d  of 
f e l o n i e s  i n v o l v i n g  more 1 t u r p i t u d e  a r e  p r e v e n t e d  fr o m  v o t i n g  
p r i o r  to t h e i r  u n c o n d i t i o n a l  d i s c h a r g e .  U n d e r  c u r r e n t  lav/ 
u p o n  r e l e a s e  o f  the c o n v i c t e d  f e l o n  f r o m  the a u t h o r i t y  of 
the co u r t ,  v o t i n g  r i g h t s  are a u t o m a t i c a l l y  r e s t o r e d  w i t h  no 
a c t i o n  r e q u i r e d  b y  the i n d i v i d u a l .  T h e  i n t e n t  of these 
s e c t i o n s  is to c a n c e l  the v o t e r  r e g i s t r a t i o n  o f  c o n v i c t e d  
felons, a n d  r e q u i r e  t h e m  to r e r e g i s t e r  u p o n  u n c o n d i t i o n a l  
d i s c h a r g e .

S e c t i o n  3

A S  1 5 . 0 7 . 1 6 0 ( a )  p r o v i d e s  t h a t  it is u n l a w f u l  for a 
r e g i s t r a t i o n  o f f i c i a l  to r e f u s e  to r e g i s t e r  a q u a l i f i e d  
i n d i v i d u a l .  T h e  p r o p o s e d  a m e n d m e n t  s t i p u l a t e s  an e x c e p t i o n  
in c a s e s  o f  o t h e r w i s e  q u a l i f i e d  i n d i v i d u a l s  w h o  are n o t  y e t  
u n c o n d i t i o n a l l y  d i s c h a r g e d  fr o m  c u s t o d y  of  the court.

S e c t i o n  4

T h i s  a m e n d m e n t  to AS 1 5 . 0 7 . 1 6 0 ( b )  w h i c h  p r o v i d e s  t h a t  it is 
u n l a w f u l  for an i n d i v i d u a l  to r e g i s t e r  w h o  k n o w i n g l y  l a cks 
the q u a l i f i c a t i o n s  o f  a vo t e r ,  c h a n g e s  the r e f e r e n c e  
c i t a t i o n  f r o m  A ?  1 5 . 0 5 . 0 1 0  (1) — (4), V o t e r  Q u a l i f i c a t i o n s ,  to 
AS 1 5 . 0 7 . 0 3 0 ,  W h o  M a y  R e g i s t e r .

S e c t i o n  5

AS  1 5 , 1 0 . 1 8 0  r e l a t e s  to the a p p o i n t m e n t  o f  p a r t y  
r e p r e s e n t a t i v e s  for p a r t i c i p a t i o n  on s t a t e  c a n v a s s i n g  
b o a rds. B y  s p e c i f y i n g  the p a r t i c i p a t i o n  o f  ° Persons f r o m  
e a c h  p o l i t i c a l  party, the c u r r e n t  s t a t u t e  liu ts the si z e  
and c o m p o s i t i o n  of  the boa r d .  T h e  p r o p o s e d  a m e n d m e n t  g i v e s  
the d i r e c t o r  d i s c r e t i o n  as to t h e  n u m b e r  o f  t e a m s  t h a t  m a y  
serve, a n d  s t i p u l a t e s  t h a t  e a c h  t e a m  m u s t  h a v e  m e m L e r s  f r o m  
at l e a s t  2 p o l i t i c a l  p a r t i e s .  T h e  f l e x i b i l i t y  o f f e r e d  b y  
the a m e n d m e n t  a l l o w s  the d i r e c t o r  to a c c o m m o d a t e  fair p a r t y



r e p r e s e n t a t i o n  for all p a r t i e s ,  as the n u m b e r  o f  r e c o g n i z e d  
p a r t i e s  f l u c t u a t e s .  As the S t a t e  has grown, and 
r e g i s t r a t i o n  r o l l s  h a v e  i n c r e a s e d ,  v o t e r  t u r n o u t  has a l s o  
d r a m a t i c a l l y  i n c r e a s e d .  The c e r t i f i c a t i o n  p r o c e s s  is 
b e c o m i n g  m o r e  d i f f i c u l t  to c o m p l e t e  in a r e a s o n a b l e  a m o u n t  
of time. It is e s t i m a t e d  t h a t  c e r t i f i c a t i o n  r e q u i r e s  the 
r e v i e w  o f  n e a r l y  6 5 , 0 0 0  m a t h e m a t i c a l  c a l c u l a t i o n s  o v e r  442 
p r e c i n c t s  S t a t e w i d e .  T h i s  p r o p o s e d  a m e n d m e n t  w o u l d  a l l o w  
the d i r e c t o r  to a p p o i n t  a d d i t i o n a l  t e a m s  as n e e d e d  to a s s u r e  
t h a t  the p r o c e s s  can c o n t i n u e  to be c o m p l e t e d  in a 
r e a s o n a b l e  a m o u n t  o f  time, w h i l e  g u a r a n t e e i n g  fair p a r t y  
r e p r e s e n t a t i o n  in the p r o c e s s .

S e c t i o n  6

T h i s  s e c t i o n  c o n c e r n s  the p o s t i n g  o f  p u b l i c  n o t i c e s  in 
c o n s p i c u o u s  p l a c e s  in e a c h  p r e c i n c t .  P r e s e n t  law p r o v i d e s  
t h a t  the p o s t e r s  c o n t a i n  t h e  legal b o u n d a r y  d e s c r i p t i o n  of 
the p r e c i n c t .  H a v i n g  l egal d e s c r i p t i o n s  p r e p r i n t e d  o n  the 
p o s t e r s  w o u l d  be a v e r y  e x p e n s i v e  p r o c e s s  as t h e r e  a r e  o n l y  
2 f o r  e a c h  p r e c i n c t  r e q u i r e d  by  law. T h e r e f o r e ,  D i v i s i o n a l  
s t a f f  m u s t  c l i p  a n d  p a s t e  e a c h  legal d e s c r i p t i o n  on 884 
i n d i v i d u a l  p o s t e r s  by hand. A d d i t i o n a l l y ,  legal b o u n d a r y  
d e s c r i p t i o n s  are o f t e n  c o n f u s i n g ,  h a r d  to read, and 
d i f f i c u l t  to u n d e r s t a n d  a n d  t h e r e f o r e  are of q u e s t i o n a b l e  
b e n e f i t  to the v o t e r s  as u s e d  in th i s  a p p l i c a t i o n .  The 
d i v i s i o n  has b e t t e r  m e t h  ;ds in p l a c e  b y  w h i c h  to n o t i f y  
v o t e r s  o f  t h e i r  p r o p e r  p r e c i n c t  and p o l l i n g  pl a c e .  E a c h  
v o t e r  is s e n t  a p o l l i n g  p l a c e  c a r d  b e f o r e  m a j o r  e l e c t i o n s  
t h a t  i n d i c a t e  the p r e c i n c t  in w h i c h  he o r  she s h o u l d  v o t e  
and w h e r e  t h e  p o l l i n g  p l a c e  is located. T h e  list of  p o l l i n g  
p l a c e s  for a l l  p r e c i n c t s  a r e  p u b l i s h e d  in the O f f i c i a l  
E l e c t i o n  P a m p h l e t  and in n e w s p a p e r s  p r i o r  to the e l e c t i o n s .  
T h e r e f o r e ,  i t  is p r o p o s e d  t h a t  l e g a l  b o u n d a r y  d e s c r i p t i o n  
r e q u i r e m e n t  b e  d e l e t e d  f r o m  AS 15.15.070(c),-

S e c t i o n  7 (Also see S e c t i o n s  15, 16, 17 and 20)

T h i s  s e c t i o n  s e e k s  to m a k e  a h o u s e k e e p i n g  c h a n g e  in the 
s t a r t  d a t e  for s t a t e  c a n v a s s  b o a r d  r e v i e w ,  f r o m  the 8th d a y  
a f t e r  the e l e c t i o n  to the 11th day. T h i s  a m e n d m e n t  r e l a t e s  
to t h e  t i g h t e n i n g  of the d e a d l i n e  for r e c e i p t  of a b s e n t e e  
b a l l o t s  as p r o p o s e d  in s e c t i o n  14 of th i s  b ill, w h i c h  
p r o v i d e s  t h a t  the last d a y  to r e c e i v e  m i l i t a r y  a n d  f o r e i g n  
by m a i l  b a l l o t s  w o u l d  be t h e  10 t h  day. U n d e r  the e x i s t i n g  
s t a t u t e  the s t a t e  r e v i e w  b o a r d  is r e q u i r e d  to b e g i n  its 
c a n v a s s  b e f o r e  c o u n t i n g  o f  a b s e n t e e  b a l l o t s  is c o m p l e t e d  at 
the r e g i o n a l  l e v e l  b e c a u s e  o f  the e x t e n d e d  a b s e n t e e  d e a d l i n e  
b e y o n d  t h e  8th day. R e g i o n a l  B o a r d s  h a v e  b e e n  r e q u i r e d  to 
s u b m i t  i n c o m p l e t e  p r e c i n c t  d a t a  to J u n e a u .  T h i s  has 
r e s u l t e d  in a d d i t i o n a l  c o u n t i n g  of  b a l l o t s  r e c e i v e d  a f t e r  
the 8th d a y  b e i n g  c o n c l u d e d  at the d i r e c t o r ' s  level, a f t e r



the s t a t e  c a n v a s s  h a s  begun. T h e  a m e n d m e n t  a l l o w s  ti m e  for 
a ll c o u n t i n g  to be c o m p l e t e d  at the r e g i o n a l  level in 
a c c o r d a n c e  w i t h  the p r o p o s e d  10 d a y  r e c e i p t  d e a d l i n e ,  and 
b e f o r e  the s t a t e  c a n v a s s  w o u l d  b e g i n s  its audit.

S e c t i o n s  16, 17, and 20 of t h i s  b i l l  p r o p o s e  s i m i l a r  
h o u s e k e e p i n g  c h a n g e s  to d a t e s  r e l a t e d  to the r e v i e w  and 
c o u n t i n g  o f  a b s e n t e e  a n d  q u e s t i o n  b a l l o t s ,  a n d  the 
f o r w a r d i n g  o f  p r e c i n c t  r e c o r d s  to the d i r e c t o r s  o f f i c e  for 
i n c l u s i o n  in the s t a t e  review, p u r s u a n t  to the a m e n d e d  
d e a d l i n e  for r e c e i p t  o f  a b s e n t e e  b a l l o t s .

S e c t i o n s  8, 10 11 and 12

T h e s e  s e c t i o n s  a c c o m m o d a t e  the d e l e t i o n  o f  l a n g u a g e  
r e f e r r i n g  to w i t n e s s i n g  r e q u i r e m e n t s  on a b s e n t e e  v o t i n g  
m a t e r i a l s ,  p u r s u a n t  to a c o n c e p t u a l  a m e n d m e n t  p r o p o s e d  in 
H o u s e  J u d i c i a r y  to e l i m i n a t e  all w i t n e s s i n g  r e q u i r e m e n t s  for 
a n y  f o r m  of  a b s e n t e e  v o t i n g ,  w h e t h e r  by  m a il, in p e r s o n  or 
by  p e r s o n a l  r e p r e s e n t a t i v e .  R e s e a r c h  i n d i c a t e s  that 43% o f  
r e j e c t e d  a b s e n t e e  b a l l o t s  w e r e  n o t  c o u n t e d  b e c a u s e  of 
i n a d e q u a t e  w i t n e s s i n g ,  h o w e v e r  c o n c e r n  h a s  o e e n  e x p r e s s e d  
chat e l i m i n a t i o n  o f  w i t n e s s i n g  a l t o g e t h e r  c o u l d  be p e r c e i v e d  
as i m p a i r i n g  t h e  i n t e g r i t y  o f  the a b s e n t e e  v o t i n g  process.

S e c t i o n  9 .

T h i s  p r o p o s e d  a m e n d m e n t  w o u l d  m a k e  m a n d a t o r y  d i s t r i c t  
a b s e n t e e  v o t i n g  in m u n i c i p a l i t i e s  w i t h  2,000 or m o r e  
r e s i d e n t s ,  for 8 h o u r s  a day, e a c h  d a y  i n c l u d i n g  S a t u r d a y  
a n d  S u n d a y ,  for tne w e e k  p r e c e d i n g  a P r i m a r y ,  G e n e r a l  or 
S p e c i a l  S t a t e w i d e  e l e c t i o n .  W h i l e  the e x i s t i n g  s t a t u t e  do e s  
p r o v i d e  for a b s e n t e e  v o t i n g  in p e r s o n  in a d v a n c e  o f  e l e c t i o n  
day, it d o e s  n o t  c u r r e n t l y  s t i p u l a t e  S a t u r d a y  and S u n d a y  
v o t i n g  or s p e c i f y  the n u m b e r  of h o u r s  p e r  d a y  required.

S e c t i o n  1 3 .

P r e s e n t l y ,  all a b s e n t e e  by m a i l  b a l l o t s  m a y  be a c c e p t e d  u p
to 15 d a y s  a f t e r  the e l e c t i o n .  T h i s  p r o p o s e d  a m e n d m e n t
w o u l d  r e q u i r e  t h a t  a b s e n t e e  by  m a i l  b a l l o t s  be r e c e i v e d  no
l a t e r  t h a n  the s i x t h  d a y  a f t e r  t h e  e l e c t i o n  for b a l l o t s
m a i l e d  f r o m  w i t h i n  the U n i t e d  States.

C o n c e r n  h a s  b e e n  e x p r e s s e d  t h a t  s i n c e  c u r r e n t  s t a t u t e s  
m a n d a t e ,  t h a t  "if the b a l l o t  is p o s t m a r k e d ,  it m u s t  be 
p o s t m a r k e d  on or b e f o r e  e l e c t i o n  day", t h e r e  is a p o t e n t i a l  
for f r a u d u l e n t  or  u n e t h i c a l  use o f  the system.
S p e c i f i c a l l y ,  th i s  p a r t  o f  the s t a t u t e  r e q u i r e s  the p o s t a l  
s t a m p  o n  o r  b e f o r e  e l e c t i o n  o n l y  if the b a l l o t  is i n d e e d  
p o s t m a r k e d ,  b u t  d o e s  n o t  r e q u i r e  a p o s t m a r k  o n  all b a llots, 
R e s e a r c h  s h o w s  t h a t  r e q u i r i n g  p o s t m a r k s  o n  all b a l l o t s  is 
n o t  f e a s i b l e  b e c a u s e  o f  i r r e g u l a r i t i e s  in t h e  p o s t a l  s y s t e m s



w o r l d w i d e .  B e c a u s e  o f  p o s t a l  i n c o n s i s t e n c e s  c a n d i d a t e s  or 
c a m p a i g n  w o r k e r s  c o u l d  r e s p o n d  to e l e c t i o n  n i g h t  r e t u r n s  by 
s o l i c i t i n g  a b s e n t e e  v o t e r s  w h o  h a v e  n o t  m a i l e d  in t heir 
b a l l o t s  to do so in the few d a y s  r i g h t  a f t e r  the e l e c t i o n .  
B e c a u s e  no  p o s t m a r k  is r e q u i r e d  for c o u n t i n g ,  t h e s e  b a l l o t s  
c a s t  a f t e r  the e l e c t i o n ,  b u t  r e c e i v e d  w i t h i n  the 15 d a y  
p e r i o d ,  c o u l d  be i n c l u d e d  in the totals. In c l o s e  races, 
t h e s e  late v o t e s  c o u l d  i m p a c t  the o u t c o m e .  R e s e a r c h  shows 
t h a t  98% of  m a i l e d  b a l l o t s  ta k e  f ewer than 6 d a y s  for 
d e l i v e r y .

S h o r t e n i n g  the d e a d l i n e  for r e c e i p t  o f  a b s e n t e e  b a l l o t s  
w o u l d  e n h a n c e  the f a s t e r  a n n o u n c e m e n t  o f  e l e c t i o n  r esults. 
C a n d i d a t e s ,  p a r t i c u l a r l y  in c l o s e  races, w o u l d  k n o w  the 
o u t c o m e  m o r e  q u i c k l y  as c e r t i f i c a t i o n  o f  e l e c t i o n  r e s u l t s  
c o u l d  be c o m p l e t e d  sooner.

S e c t i o n  1 4 .

T h i s  a m e n d m e n t  e x t e n d s  the d e a d l i n e  for r e c e i p t  of  a b s e n t e e  
b a l l o t s  m a i l e d  from o v e r s e a s  or any A P O  or F P O  a d d r e s s  to 
the 10th d a y  a f t e r  the e l e c t i o n .  R e s e a r c h  o f  s u c h  b a l l o t s  
i n d i c a t e s  t h a t  98.5% o f  t h e s e  b a l l o t s  are d e l i v e r e d  in fewer 
t h a n  10 days.

S e c t i o n  15, 16, 17, 19, and 2 0 . (Also see S e c t i o n  7)

T h e s e  s e c t i o n s  are a d d i t i o n a l  h o u s e k e e p i n g  a m e n d m e n t s  m a k i n g  
c h a n g e s  to s p e c i f i e d  d a y s  on  w h i c h  r e g i o n a l  b o a r d s  b e g i n  and 
C' m p l e t e  r e v i e w  a n d  c o u n t i n g  of  a b s e n t e e  and q u e s t i o n e d  
1 a l l o t s  a n d  f o r w a r d  m a t e r i a l s  to the d i r e c t o r s  o f f i c e  for 
i n c l u s i o n  in the s t ate revi e w .  T h e s e  c h a n g e s  are r e l a t e d  to 
the p r o p o s e d  d e a d l i n e  for r e c e i p t  o f  a b s e n t e e  b a l l o t s .

S e c t i o n  1 3 . (Also see S e c t i o n  21)

T h i s  s e c t i o n  am e n d s  the g r o u n d s  for w h i c h  a a b s e n t e e  b a l l o t  
m a y  n o t  b e  counted. Fi r s t ,  it d e l e t e s  the o m i s s i o n  of 
a t t e s t i n g  by  an o f f i c i a l  or  2 w i t n e s s e s  as r e a s o n  for 
r e j e c t i o n  p u r s u a n t  to the c o n c e p t u a l  a m e n d m e n t  e l i m i n a t i n g  
t h i s  r e q u i r e m e n t .  S e c o n d ,  it e l i m i n a t e s  the m e r e  f a i l u r e  to 
e n c l o s e  the m a r k e d  b a l l o t  in a s e c r e c y  e n v e l o p e  as g r o u n d s  
for n o t  c o u n t i n g  the b a l l o t .  It d o e s  n o t  s e e k  to e l i m i n a t e  
the use o f  a s e c r e c y  e n v e l o p e  as an a d m i n i s t r a t i v e  
r e q u i r e m e n t  but r e m o v e s  f a i l u r e  of a v o t e r  to u s e  one, as 
r e a s o n  to r e j e c t  an o t h e r w i s e  p r o p e r l y  c a s t  b a l lot.

S e c t i o n  21

T h i s  s e c t i o n  m a k e s  the same a m e n d m e n t s  to s t a t u t e s  c o v e r i n g  
g r o u n d s  for not c o u n t i n g  q u e s t i o n e d  b a l l o t s .



Se ction 22.

U n d e r  c u r r e n t  statu t e s ,  a c a n d i d a t e  r e q u e s t i n g  a r e c o u n t  m a y  
s e l e c t  r e p r e s e n t a t i v e s  to o b s e r v e  and p a r t i c i p a t e  in tne 
r e c o u n t  pro c e s s .  O f t e n  c a n d i d a t e s  c h o o s e  to r e p r e s e n t  
t h e m s e l v e s .  T h e s e  o b s e r v e r s  and c a n d i d a t e s  are c u r r e n t l y  
p a i d  for this p a r t i c i p a t i o n  at the same rate as the c o u n t i n g  
t e a m  m e m b e r s .  In e s s e n c e ,  the c a n d i d a t e s  p a y  the n o m i n a l  
fee a n d  are th e n  r e p a i d  for p a r t i c i p a t i n g .  T h e  p r o p o s e d  
a m e n d m e n t  r e m o v e s  the p r o v i s i o n  for p a y i n g  r e c o u n t  
r e p r e s e n t a t i v e s .

S e c t i o n  2 3 .

T h e  c o s t  to the S t a t e  for c o n d u c t i n g  r e c o u n t s  are 
a p p r o x i m a t e l y  $1700 per D i s t r i c t .  T h i s  p r o p o s e d  a m e n d m e n t  
w o u l d  i n c r e a s e  the fees r e q u i r e d  of c a n d i d a t e s  for recou n t s .  
A d d i t i o n a l l y ,  the a m e n d m e n t  r a i s e s  the d i f f e r e n c e  b e t w e e n  
t he n u m b e r  of v o t e s  c a s t  b e t w e e n  c a n d i d a t e s  f r o m  10 v o t e s  to
20, as a b a s i s  for d e t e r m i n i n g  if a r e c o u n t  is to be
c o m p l e t e d  free of charge.

S e c t i o n  2 4 .

P r e s e n t l y  u n d e r  c u r r e n t  s t a t u t e s ,  r e c o u n t s  do n o t  i n v olve 
ju s t  the b a l l o t s  t h a t  w e r e  i n c l u d e d  in the S t a t e  B a l l o t  
C o u n t i n g  R e v i e w ,  b u t  a l s o  i n v o l v e s  a n y  b a l l o t s  th a t  w e r e  
r e c e i v e d  a f t e r  the s t a t u t o r y  d e a d l i n e  a n d  t h e r e f o r e  c o u l d  
n o t  b e  i n c l u d e d  in c e r t i f i c a t i o n .  It is the i n t e n t  o f  this 
a m e n d m e n t  to p r o v i d e  t h a t  o n l y  t h o s e  b a l l o t s  that w e r e  
r e c e i v e d  b y  the d e a d l i n e  and c o n s i d e r e d  in the e n t i r e  r e v i e w  
a n d  c e r t i f i c a t i o n  p r o c e s s  be i n c l u d e d  in the r ecount.

S e c t i o n  2 5 .

T h e  a d d i t i o n  of  this s e c t i o n  f o r m a l i z e s  the a u t h o r i t y  of the
D i r e c t o r  to s u p e r v i s e  p u n c h - c a r d  v o t i n g  and c o u n t i n g
p r o c e d u r e s  as n e c e s s a r y .  T h i s  for m a l  p l a c e m e n t  of final 
a u t h o r i t y  is c r i t i c a l ,  e s p e c i a l l y  u n d e r  e m e r g e n c y  s i t u a t i o n s  
w h i c h  s o m e t i m e s  o c c u r  d u r i n g  e l e c t i o n  n i g h t  c o u n t i n g . As an 
e x a m p l e ,  d u r i n g  the f a i l u r e  of  the m a i n f r a m e  c o m  u t e r  in 
A n c h o r a g e  d u r i n g  the 1984 P r i m a r y  e l e c t i o n ,  the d e c i s i o n  to 
g o  to the b a c k u p  s y s t e m  h a d  to be m a d e  q u i c k l y .  T h i s  
a d d i t i o n  c l a r i f i e s  the role of  the D i r e c t o r  in m a k i n g  such 
d e c i s i o n s  w h i l e  c o o r d i n a t i n g  the w o r k  of  the D a t a  P r o c e s s i n g  
R e v i e w  B o a r d  as r e s p o n s i b l e  for t e s t i n g  and i m p l e m e n t i n g  the 
a c t u a l  c o m p u t e r  c o u n t i n g  of  b a l l o t s .  T i m e l y  and r e s p o n s i v e  
d e c i s i o n s  b y  a s i n g l e  a u t h o r i t y  is r e q u i r e d  to e n s u r e  the 
c o u n t i n g  p r o c e s s  c o n t i n u e s  to p r o c e e d  as s m o o t h l y  and 
e f f i c i e n t l y  as p o s s i b l e .



Se ction 26.

T h i s  p r o p o s e d  a m e n d m e n t  s e e k s  to m a k e  the filing fees p a i d  
b y  c a n d i d a t e s  non-ref u r : d a b l e . In a d d i t i o n  it d e l e t e s  the 
p r o v i s i o n  that these fees be p a i d  to the c e n t r a l  c o m m i t t e e  
o f  the p o l i t i c a l  p a r t y  o f  t h a t  c a n d i d a t e  s u b j e c t  to 
l e g i s l a t i v e  a p p r o p r i a t i o n .

S e c t i o n s  27 t h r o u g h  3 5 .

T h e  p r o p o s e d  a m e n d m e n t s  to t h e s e  s e c t i o n s  are in r e s p o n s e  to 
an Ala.'ha S u p r e m e  C o u r t  d e c i s i o n  in V o g l e r  vs. M i l l e r , 651, 
P . 2d 1 (Alaska 1982), a n d  V o g l e r  vs. M i l l e r , 660 P2d 1191 
(Alaska 1983).

In p a r t i c u l a r ,  the c o u r t  h e l d  that AS  1 5 . 2 5 . 1 6 0  and 
1 5 . 6 0 . 0 1 0 ( 2 0 )  are u n c o n s t i t u t i o n a l  as b e i n g  u n d u l y  
r e s t r i c t i v e  of  b a l l o t  a c c e s s  a n d  as to o t h e r  c o n s e q u e n c e s  of 
" p o l i t i c a l  party" status. A S  1 5 . 2 5 . ? 6 0  r e q u i r e s  that a 
p e t i t i o n  for the n o m i n a t i o n  o f  c a n d i d a t e s  for the o f f i c e  of 
g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  U n i t e d  S t a t e s  s e n a t o r  and 
r e p r e s e n t a t i v e  be s i g n e d  b y  q u a l i f i e d  v o t e r s  e qual in n u m b e r  
to at l e ast t hree p e r c e n t  o f  the n u m b e r  of v o t e s  c a s t  in the 
p r e c e d i n g  g e n e r a l  e l e c t i o n .  A S  1 5 . 6 0 . 0 1 0 ( 2 0 )  d e f i n e s  
" p o l i t i c a l  party" a* a g r o u p  of o r g a n i z e d  v o t e r s  that 
r e p r e s e n t  a p o l i t i c  ix p r o g r a m  and t h a t  n o m i n a t e s  a c a n d i d a t e  
for g o v e r n o r  w h o  r e c e i v e d  a t  l e a s t  10 p e r c e n t  of the vo t e  
c a s t  at the p r e c e d i n g  g e n e r a l  e l e c t i o n  for g o v e r n o r .

T h i s  b i l l  a m e n d s  t h ose two s e c t i o n s  to r e d u c e  the r e q u i r e d  
p e r c e n t a g e  to one p e r c e n t  a n d  t h r e e  p e r c e n t ,  r e s p e c t i v e l y .  
T h e  b i l l  a l s o  a m e n d s  o t h e r  s e c t i o n s  to s i m i l a r l y  r e d u c e  the 
r e q u i r e d  p e r c e n t a g e s  in l i g h t  o f  the V o g l e r  d e c i s i o n .

S e c t i o n  3 6 .

T h i s  s e c t i o n  r e p e a l s  v a r i o u s  s t a t u t e s  w h i c h  are 
i n a p p r o p r i a t e  or no l o n g e r  a p p l i c a b l e  u n d e r  the a m e n d e d  
p r o v i s i o n s  of this bill.

AS 1 5 . 2 0 . 1 6 0  p r o h i b i t s  c h a r g i n g  a fee for 
w i t n e s s i n g  a b s e n t e e  b a l l o t s .

AS 15.20.201(d) r e q u i r e s  e l e c t i o n  s u p e r v i s o r s  
to f o r w a r d  a b s e n t e e  b a l l o t s  r e c e i v e d  a f t e r  the 
7th d a y  to the d i r e c t o r  b y  the m o s t  e x p e d i t i o u s  
s e r v i c e .

AS 15 . 2 5 . 1 8 0 ( 1 0 )  r e q u i r e s  t h a t  n o m i n a t i n g  
p e t i t i o n s  for n o - p a r t y  c a n d i d a t e s  state 
that the s u b s c r i b e r s  i n t e n d  to v o t e  for the 
c a n d i d a t e  b e i n g  n o m i n a t e d  at the g e n e r a l  
e l e c t i o n .
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