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Offered: 4/19/85
Referred: Labor and Commerce

Original sponsors: Sturgulewski and Rodey

BY THE COMMUNITY AND REGIONAL
1 IN THE SENATE AFFAIRS COMMITTEE

2 CS FOR SENATE BIL L N O .f204 (C,?,RA)

3 IN THE LEGISLATURE OF THF. STATL^OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BIL L

6 For an Act entitled: "An Act relating to contracts for architectural,

7 engineering, and land surveying services; and provid-

8 ing for an effective date.'1

9 BE IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

10 * Section 1. A'* 36.90 is amended by adding a new section to read:

11 Sec. 36.90.100. COMPLIANCE OF CONTRACTS WITH PROFESSIONAL REGIS-

12 TRATION REQUIREMENTS. The state or a political subdivision of the

13 state may not award a contract for architectural, engineering, or land

14 surveying services to

15 (1) an individual who is not registered under AS 08.it to

16 perform the architectural, engineering, or land surveying ftrvices

17 required by tbe contract;

18 (2) a partnership that is not qualified undar AS 08.48.251

19 to provide the architectural, engineering, or land surveying services

20 required by the contract; or

21 (3) a corporation that is not authorized under AS 08.48.241

22 to offer the archi t e c t u ra l , engineering, or land surveying services

23 required by the contract.

24 * Sec. 2. AS 36.98 is amended by adding a ne v  section to read:

25 Sec. 36.98.0,3. ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING

26 CONTRACTS. (a) Notwithstanding the provisions of AS 36.98.010(3) and

27 36.98.040, a state agencj shall n e g otiate a contract with  the most

28 qualified and suitable firm or pe r s o n of demonstrated competence for

29 architectural, engineering, or land surveying services. The state

-1- CSSB 2 0 4 (C&RA)
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agency shall award a contract fo ; those services at fair and r e a s o n­

able compensation as determined y the state agency, after c o n s i d e r a­

tion of the estimated value of t h t services to be rendered, and the

scope, complexity, and professional nacure o£ the services.

(b) If negotiations with the most qualified id suitable firm or 

person under (a) of this section are not successful, the state agency 

shall negotiate a contract wit h  other qualified persons or firms of 

demonstrated competence, in order of public ranking. The stare agency 

may reject all or part of a proposal.

(c) This section does not apply to contracts awarded in a s i t u a­

tion of public necessity if the person responsible for e x e cution of

the contract on behalf oi the state agency certifies in w rit i n g  that a 

situation of public necessity exists.

(d) Notwithstanding the other provisions of this section, a 

state agency may include price as a factor in selecting architectural, 

engineering, and land surveying services when, in the judgment of the 

state agency, the scope, nature, and amount of services required are 

sufficiently defined to reasonably enable firms and individuals making 

proposals to compete wit h  a substantially equal understanding and 

interpretation of the services reqt.ired. In order to include price as 

a factor in selection, the state agency shall involve in the e v a l u a­

tion of the proposals at least one person who is registered in the 

state to perform the architectural, engineering, or land surveying 

services that are the primary services to be provided by the contract.

(e) The consideration of price under (d) of this section as a 

factor in the selection of architectural, engineering, and land s u r­

veying services may not exceed 20 percent of the scoring formula used 

in evaluating proposals. The state agency shall base the evaluation 

of price on a previously established schedule that objectively

CSSB 20',vC&RA) -2-



correlates price with points scored.

(f) This section does not apply to a contract that incorporates 

both design and construction services.

* Sec. 3. This Act applies to requests for bids or proposals f c . a r c h i­

tectural, engineering, and land surveying services issued after the e f f e c­

tive date of this Act.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.--

1 0 . 0 7 0 ( c ) .
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Offered: 2/4/86
Referred Rules

Original sponsors: Sturgulewski and Rodey

IN THE S E N A T E  BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 204 (Finance)

IN THE LE G I SL A T U R E  OF TH E  STATE OF ALASKA 

FOURTEENTH L E G I S L A T U R E  - SECOND SESSION 

A BIL L

For an Act entitled: "An Act relating to contracts for architectural,

engineering, and land survuyirg services; and p r o v i d­

ing for an effective date."

BE IT E N A C T E D  BY THE LEGISL AT U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 36.90 is amended by adding a nev section to read:

Sec. 36.90.100. C O M P L I AN C E  OF CONTRACTS V. [TH PROFESSIONAL R E G I S­

TRATION REQUIREMENTS. The state or a political subdivision of the 

state may not award ?. contract for architectural, engineering, or land 

s u r veying services to

(1) .'ii individual who is not registered under AS 08.48 to 

p e r f o r m  the :\rcl i t e c t u r a l , engineering, or land surveying services 

r e q u ir e d  by the contract;

(2) a p a r t n ership that is not qualified under AS 08.48.251 

to provide the architectural, engineering, or land surveying services 

r e q uired by the contract; or

(3) a corporation that is not authorized under AS 08.48.241 

to o ff e r  the architectural, engineering, or la id surveying services 

r e q uired by the c o n t r a c t .

* Sec. 2. AS 36.98 is amended by add i n g  a n e w  section to read:

Sec. 36.98.043. ARCHITE C T U R A L , ENGINEERING, AND  LAN D  SURVE”TN« 

CONTRACTS. (a) N o t w i t h s t a n d in g  the provisions of AS 36.98.010(3) and

36.98.040, a state agency shall n e g o t i at e  a contract w i t h  the nost 

q u a l i f i e d  and suitable firm or p e r s o n  of d e mo nstrated competence for 

architectural, engineering, or land surveying services. The statfe

-1- CSSB 204(Fin)



1 agency shall award a contract for those services at fair and reason-

2 able compel sation as determined by the state agency, after considera-

3 tion of the esti m a t e d  value of the services to be rendered, and the

4 scope, complexity, and professional nature of the services.

5 (b) If negotiations wit h  the most q u a l if i e d  and suitable firm or

6 person under ( i) of this section are not successful, the state agency

7 shall negotiat a contract w ith other q u a l i f i e d  persons or firms of

8 d e m o nstrated competence, in order of public ranking. The state agency

9 may reject all or part of a proposal.

10 (c) This section loes not apply to contracts awarded in a situa-

11 tion of public necessit • if the person responsible for e x ecuticn of

12 the contract on behalf f the state agency certifies in writing that a

13 situation of public n e c s s i t y  exists.

1* (d) N o t w i t h s t an d i n g  the tther provisions of this section, a

1 state agency may i n d u c e  price as a factor in sele c t i n g  architectural,

1- engineering, and land : urveying services when, in the jidgment of the

1' state agency, the serv:~es required are repetitious in lature, and the

1 scope, nature, and amou it of services required are sufficiently de-

1‘ fined by measu r a b le  and objective standards to r e asonably enable firms

2f and individuals making i roposals to compete w i t h  a c lear u nd e rstanding

21 and in t erpretation of tie services required. In o rder to include

22 price as a factor in si_ection. the state agency shall involve in the

23 evaluation of the proposals at least one p e r s o n  who is registeied in

24 the state to p e r f o r m  the architectural, engineering, or land surveying

25 service;? that are the primary services to be p r ov i d e d  by the contract.

26 (e) This section d o e s  not apply to a contract that incorporates

27 both de s i gn  and c o n s t ruction services.

28 * Sec. 3. This Act applies to requests for bids or proposals for archi-

29 tectural, engineering, and land surveying services issued after the

CSSB 2 0 4 (Fin) -2-
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1 effective date of this Act.

2 * Sec. 4. This Act takes effect immediately in accordance w i t h  A S  01.-*-

3 10.070(c).

4

o

-3- CSSB 2 0 4 (Fin)
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B a n n i s t e r  *. 
2 / 9 / 8 6

O r i g i n a l  sponsors: Koponen, Sund,
Szyman s k i ,  et al

IN T H E  H O U S E BY THE J U D I C I A R Y  C O M M I T T E E  

CS F O R  H O U S E  B I L L  NO, 278 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,

e n g i n e e r i n g ,  t n d  l a n d  s u r v e y i n g  s e r v i c e s ;  and p r o v i d­

ing f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  36.90 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 9 0 . 1 0 0 .  C O M P L I A N C E  O F  C O N T R A C T S  W I T H  P R O F E S S I O N A L  R E G I S­

T R A T I O N  R E Q U I R E M E N T S .  T h e  state, or  a m u n i c i p a l i t y  m a y  n o t  a w a r d  e 

c o n t r a c t  f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land s u r v e y i n g  s e r v i c e s  tc

(1) an i n d i v i d u a l  w h o  is n o t  r e g i s t e r e d  u n d e r  A S  0 8 .48 tc 

p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  land s u r v e y i n g  services 

r e q u i r e d  b y  the c o n t r a c t ;

(2) a p a r t n e r s h i p  t h a t  is n o t  q u a l i f i e d  u n d e r  A S  08.48.251

to p r o v i d e  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land s u r v e y i n g  services

r e q u i r e d  b y  the c o n t r a c t ;  or

(3) a c o r p o r a t i o n  t h a t  is n o t  a u t h o r i z e d  u n d e r  A S  08.48.241

to o f f e r  t h e  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  land s u r v e y i n g  services

r e q u i r e d  b y  the c o n t r a c t .  '

* Sec. 2. A S  3 6 . 9 8 . 0 1 0  is a m e n d e d  to r e ad:

Sec. 3 6 . 9 8 . 0 1 0 .  A P P L I C A T I O N  O F  C H A P T E R .  E x c e p t  as otherwise 

p r o v i d e d  in A S  3 6 . 9 8 . 0 4 3 ,  th i s  [THIS] c h a p t e r  applies to c o n t r a c t s  foi 

p r o f e s s i o n a l  s e r v i c e s  p r o v i d e d  to a s t a t e  a g e n c y  u n l e s s

(1) the t o t a l  a m o u n t  o f  the c o n t r a c t  d o e s  n o t  exceec

$ 2 5 , 0 0 0 ;

(2) the c o n t r a c t  is an  e m p l o y m e n t  c o n t r a c t  f o r  s e r v i c e s  tc

_ 1 _  PC PR  9 7 « M i i r n
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b e  p e r f o r m e d  u n d e r  d i r e c t  s u p e r v i s i o n  r e g a r d l e s s  of t h e  e x i s t e n c e  of 

an e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  and a w r i t t e n  j u s t i f i c a t i o n  signed

b y  the p e r s o n  r e s p o n s i b l e  for a w a r d i n g  the c o n t r a c t  is f i l e d  w i t h  the j

i
c o m m i s s i o n e r ;  •

(3) the c o n t r a c t  is a w a r d e d  b a s e d  on c o m p e t i t i v e  bids 

o b t a i n e d  u n d e r  the p r o c e d u r e  p r o v i d e d  in A S  3 7 . 0 5 . 2 3 0 .

* Sec. 3. A S  3 6 .98 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 9 8 . 0 4 3 .  A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G

C O N T R A C T S .  (a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  3 6 . 9 8 . 0 1 0 ( 3 )  and

3 6 . 9 8 . 0 4 0 ,  a state a g e n c y  s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  v.'? mo s t  

q u a l i f i e d  a n d  s u i t a b l e  f i r m  or p e r s o n  of  d e m o n s t r a t e d  c o m p e t e n c e  for 

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or la n d  s u r v e y i n g  s e r v i c e s .  T h e  state 

a g e n c y  s h a l l  a w a r d  a c o n t r a c t  for t h o s e  s e r v i c e s  at f a i r  and r e a s o n­

abl e  c o m p e n s a t i o n  as d e t e r m i n e d  b y  the s t a t e  agency, a f t e r  c o n s i d e r a­

tio n  o f  the e s t i m a t e d  v a l u e  of  the s e r v i c e s  to be r e n d e r e d ,  a n d  the 

scope, c o m p l e x i t y ,  a n d  p r o f e s s i o n a l  n a t u r e  o f  the s e r v i c e s .

(b) I f  n e g o t i a t i o n s  w i t h  the m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  or 

p e r s o n  u n d e r  (a) of t h i s  s e c t i o n  a r e  n o t  s u c c e s s f u l ,  t h e  s t a t e  a g e n c y  

s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  or firms of 

d e m o n s t r a t e d  c o m p e t e n c e ,  i n  o r d e r  of p u b l i c  r a nking. T h e  s t a t e  a g e n c y  

m a y  r e j e c t  a l l  or p a r t  o f  a p r o p o s a l .

(c) T h i s  s e c t i o n  d o e s  n o t  f ^ p l y  to c o n t r a c t s  a w a r d e d  in a s i t u a­

ti o n  o f  p u b l i c  n e c e s s i t y  i f  the p e r s o n  r e s p o n s i b l e  f o r  e x e c u t i o n  of 

the c o n t r a c t  on b e h a l f  o f  the state, a g e n c y  c e r t i f i e s  i n  w r i t i n g  that a 

s i t u a t i o n  o f  p u b l i c  n e c e s s i t y  e x i s t s .

(d) N o t w i t h s t a n d i n g  the o t h e r  p r o v i s i o n s  of  t h i s ’ section, a 

s t a t e  a g e n c y  m a y  i n c l u d e  p r i c e  as a n  a d d e d  f a c t o r  i n  s e l e c t i n g  a r c h i­

te c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s  o n l y  w h e n ,  i n  the 

j u d g m e n t  o f  the s t a t e  a g e n c y ,  the s e r v i c e s  r e q u i r e d  a r e  r e p e t i t i o u s  in

C S H R  2 7 R M 1 . H 1  1
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n a t u r e ,  a n d  the scope, n a t u r e ,  a n d  a m o u n t  o f  s e r v i c e s  r e q u i r e d  are

1 t h o r o u g h l y d e f i n e d  b y  m e a s u r a b l e  a n d  o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y

e n a b l e  f i r m s  a n d  i n d i v i d u a l s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a clear 

u n d e r s t a n d i n g  a n d  i n t e r p r e t a t i o n  o f  the s e r v i c e s  r e q u i r e d  In o r der 

to i n c l u d e  p r i c e  as a f a c t o r  in s e l e c t i o n ,  o n l y  p e r s o n s  w h o  are r e g i s­

tered  in the s t a t e  to p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land 

s u r v e y i n g  s e r v i c e s  t h a t  a r e  the p r i m a r y  s e r v i c e s  to b e  p r o v i d e d  b y  the 

c o n t r a c t  s h a l l  e v a l u a t e  the p r o p o s a l s  for the s t a t e  agency.

(e) In th i s  s e c t i o n  " s t a t e  a g e n c y "  i n c l u d e s  a m u n i c i p a l i t y .

* Sec. 4. T h i s  A c t  a p p l i e s  t o . r e q u e s t s  f o r  b i d s  or p r o p o s a l s  for a r c h i­

tectu r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the e f f e c­

tive da t e  of this Act.

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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r

B a n n i s t e r
2 / 5 / 8 6

O r i g i n a l  s p o n s o r s :  K o p o n e n ,  Sund,
S z y m a n s k i ,  et al

1 IN T H E  H O U S E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 278 ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,

7 e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s ;  a n d  p r o v i d­

8 ing for a n  e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

1C * S e c t i o n  1. A S  3 6.90 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

11 Sec. 3 6 . 9 0 . 1 0 0 .  C O M P L I A N C E  O F  C O N T R A C T S  W I T H  P R O F E S S I O N A L  R E G I S­

12 T R A T I O N  R E Q U I R E M E N T S .  T h e  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  of  the

13 s t a t e  m a y  n o t  a w a r d  a c o n t r a c t  for a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land

14
s u r v e y i n g  s e r v i c e s  to

15
(1) an i n d i v i d u a l  w h o  is n o t  r e g i s t e r e d  u n d e r  A S  0 8 . 4 8  to

16
p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s

17
r e q u i r e d  b y  the c o n t r a c t ;

18
(2) a p a r t n e r s h i p  th a t  is n o t  q u a l i f i e d  u n d e r  A S  08.48.251

19
to p r o v i d e  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or la n d  s u r v e y i n g  s e r v i c e s

20
r e q u i r e d  by  the c o n t r a c t ;  or

21
(3) a c o r p o r a t i o n  th a t  is n o t  a u t h o r i z e d  u n d e r  A S  08.48.241

22
to j f fer the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s

; 23
r e q u i r e d  b y  the c o n t r a c t .

24
* Sec. 2. A S  3 6 . 9 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

25
Sec. 3 6 . 9 8 . 0 4 3 .  A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G

26
C O N T R A C T S .  (a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  AS  3 6 . 9 8 . 0 1 0 ( 3 )  and

27
3 6 . 9 8 . 0 4 0 ,  a s t a t e  a g e n c y  s h a l l  n e g o t i a t e  a . " ' t r a c t  w i t h  the m o s t

28
q u a l i f i e d  a n d  s u i t a b l e  f i r m  or p e r s o n  of  d e m o n s t r a t e d  c o m p e t e n c e  for

29
a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s .  T h e  state

-1- CSHB 2 7 8 (Jud)



W O R K  D R A F T W O R K  DRAFT W O R K  DRAFT

a g e n c y  s h a l l  a w a r d  a c o n t r a c t  for t h o s e  s e r v i c e s  at fa i r  and r e a s o n­

a b l e  c o m p e n s a t i o n  as d e t e r m i n e d  b y  the s t a t e  a g e n c y ,  a f t e r  c o n s i d e r a­

ti o n  of  the e s t i m a t e d  v a l u e  of  t h e  s e r v i c e s  to b e  r e n d e r e d ,  a n d  the 

scope, c o m p l e x i t y ,  a n d  p r o f e s s i o n a l  n a t u r e  o f  the s e r v i c e s .

(b) If n e g o t i a t i o n s  w i t h  the m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  or 

p e r s o n  u n d e r  (a) o f  this s e c t i o n  a r e  n o t  s u c c e s s f u l ,  the s t a t e  a g e n c y  

s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  or f i r m s  of 

d e m o n s t r a t e d  c o m p e t e n c e ,  in o r d e r  of p u b l i c  r a n k i n g .  T h e  s t a t e  a g e n c y  

m a y  r e j e c t  all or p a r t  of  a p r o p o s a l .

(c) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to c o n t r a c t s  a w a r d e d  in a s i t u a­

ti o n  of p u b l i c  n e c e s s i t y  if  the p e r s o n  r e s p o n s i b l e  for e x e c u t i o n  of 

the c o n t r a c t  on b e h a l f  of  the s t a t e  a g e n c y  c e r t i f i e s  in w r i t i n g  that a 

s i t u a t i o n  of p u b l i c  n e c e s s i t y  e x i sts.

(d) N o t w i t h s t a n d i n g  the o t h e r  p r o v i s i o n s  of  this s e c t i o n ,  a 

s t a t e  a g e n c y  m a y  i n c l u d e  p r i c e  as a f a c t o r  in s e l e c t i n g  a r c h i t e c t u r a l ,  

e n g i n e e r i n g ,  and la n d  s u r v e y i n g  s e r v i c e s  w h e n ,  in the j u d g m e n t  o f  the 

s t a t e  agency, the s e r v i c e s  r e q u i r e d  are r e p e t i t i o u s  in n a t u r e ,  and the 

scope, n a t u r e ,  and a m o u n t  o f  s e r v i c e s  r e q u i r e d  are t h o r o u g h l y   ̂ f i n e d  

b y  m e a s u r a b l e  a n d  o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y  e n a b l e  f i r m s  and 

i n d i v i d u a l s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a c l e a r  u n d e r s t a n d i n g  and 

i n t e r p r e t a t i o n  of the s e r v i c e s  r e q u i r e d .  In o r d e r  to i n c l u d e  p r i c e  as 

a f a c t o r  in s e l e c t i o n ,  t h e  s t a t e  a g e n c y  s h all i n v o l v e  in the e v a l u a­

t i o n  o f  the p r o p o s a l s  at l e a s t  o n e  p e r s o n  w h o  is r e g i s t e r e d  in the 

s t a t e  to  p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  

s e r v i c e s  t h a t  are the p r i m a r y  s e r v i c e s  to b e  p r o v i d e d  b y  the c o n t r a c t .

(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to a c o n t r a c t  that i n c o r p o r a t e s  

b o t h  d e s i g n  s e r v i c e s  a n d  c o n s t r u c t i o n .

* Sec. 3. T h i s  A c t  a p p l i e s  to r e q u e s t s  for b i d s  or  p r o p o s a l s  for a r c h i­

tec t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the 

C S H B  2 7 8 (Jud) -2-
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e f f e c t i v e  d a t e  o f  this Act.

* Sec. A. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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STATE OF ALASKA 1986 LEG ISLATIVE SESSION
FISCAL NOTE

REQ U EST
Bill/Resolution N o . : CS f o r  HB 2 7 8  (L&C) 

Title: R e l a t i n g  ^.o C o n t r a c t s  t o r

A r c h i t e c t u r a l ,  E n g i n e e r i n g ,  a n d  
L a n d  S u r v e y i n g  S e r v i c e s ; . . .  
Sponsor: K o p o n e n ,  k u n d ,  S z y m a n s K i
Requestor: H o u s e  J u d i c i a r y ____________
Date of Request: J a n u a r y  31. 1986_______

Revision Date 1/31/86

FISCA L D ETA IL
DOT&PFAgency Affected: -

. E n g i n e e r i n g  & O p e r a t i o n s  
S t a n d a r d s

Components :.

EX PEN D ITU RES/REV EN U ES : (T housands of Dollars)

O P F  R A T I N G FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES

EQUIPMENT

L AN D  &  STRUCTURES

GRANTS, CLAIMS

MISCELIANEOUS

T O T A L  O P E R A T I N G - 0 - -0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 -  . . . ........ -Or. . . .  -Q - . . - n - -Qr. ■ - n -

FUNDING : (T housands o f Dollars)

G E N E R A L F U N D  
FEDERAL FUNDS 
OTHER 

TOTAL

POSITIONS :

FULL-TIME

PART-TIME

T E M P O R A R Y

- 0 - - 0 - - 0 - - 0 - - 0 - - n -
- n - - n - - n - - n - - n - - n -
-Q- ,n_ . .  -o- - n -

ANALYSIS : Attach a separate page if necessary

This bill s p e c i f i e s  the basis on w h i c h  the S t a t e  w o u l d  select, n e g o t i a t e  and a w a r d  

contracts for a r c h i t e c t u r a l ,  e n g i n e e r i n g  a nd  land s u r v e y i n g  s e rvices. T h e  fiscal 

impact is b e l i e v e d  to be i n c o n s e q u e n t ia l  s i n c e  the p r o v i s i o n s  in the bill are for - 

the m o s t  p a r t  i d e n t i ca l  t o ^ t h o s e - ^ o l j o w e d  u n d e r  c u r r e n t  practice.

Prepared b y : 
Division:

Agency:
Approved by Commissioner 

T:L'r a n s p o r t a t ^ __________

Distribution (by Agency preparing fiscal noie)j/^ 
Legislative Finance
Legislative Sponsor 
Requestor
O'Tice of Management and Budget 
Impacted Agency(ies) page. of

9 S /  

J a n u a r y  31, 198C

y iM .

10/25/85



Dept, of T ransportation  & Public Facilities

S 3  4 &  t
' fe  » T  f '
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B I L L  n o : C S  f o r  H B  2 7 8  ( L & C )

T I T L E :  A n  A c t  R e l a t i n g  t o  C o n t r a c t s  f o r

A r c h i t e c t u r a l , E n g i n e e r i n g  a n d  L a n d  

 S u r v e y i n g  S e r v i c e s    _

A P M G V r o  

5 A n :

T h i s  b i l l  s p e c i f i e s  the b a s i s  on w h i c h  the S t a t e  w o u l d  n e g o t i a t e  
and a w a r d  c o n t r a c t s  for a r c h i t e c t u r a l ,  e n g i n e e r i n g  and land 
s u r v e y i n g  s e r v i c e s .

The D e p a r t m e n t  of T r a n s p o r t a t i o n  and Public F a c i l i t i e s  a c k n o w l­
ed g e s  the m e r i t s  of the a r g u m e n t  that c o m p e t i t i v e  bid s e l e c t i o n  
for s e l e c t i o n  of p r o f e s s i o n a l  d e s i g n  s e r v i c e s  c o u l d  lead to 
u n d e s i r a b l e  c o s t  and o p e r a t i n g  '■fficiency p r o b l e m s .  In c e r t a i n  
c a s e s  the p r a c t i c e  of b i d d i n g  ^or s u c h  s e r v i c e s  c o u l d  put the 
p u b l i c  in a p o s i t i o n  of p a y i n g  for f a c i l i t i e s  w h i c h  are n o t  in 
t h eir b e s t  i n t e r e s t  e v e n  t h o u g h  s u b s t a n t i a l  sums a p p e a r  to h a v e  
b e e n  saved in tho d e s i g n  p h a s e .

At the same time the D e p a r t m e n t  has o c c a s i o n  to p r o c u r e  e n g i n e e r­
ing and a r c h i t e c t u r a l  s e r v i c e s  for c l a s s e s  of p r o j e c t s  r a n g i n g  
from the m o s t  c o m p l e x  to the m o s t  s i m p l e  and s t r a i g h t  f o r w a r d .  
T o  a c c o m m o d a t e  s e l e c t i o n  of t h e s e  s e r v i c e s  for p r o j e c t s  that 
c o v e r  the e n t i r e  s p e c t r u m ,  f l e x i b l e  s e l e c t i o n  c r i t e r i a ,  i n c l u d i n g  
p r i c e  w h e r e  a p p l i c a b l e ,  is e s s e n t i a l .

T h e  bi l l  p r o v i d e s  this f l e x i b i l i t y  and its p r o v i s i o n s  for 
s e l e c t i o n  of e n g i n e e r i n g  and a r c h i t e c t u r a l  s e r v i c e s  are ve r y  
s i m i l a r  to those u s e d  in c u r r e n t  p r a c t i c e .

Th e  D e p a r t m e n t  s u p p o r t s  the i n t e n t  of this b ill. H o w e v e r ,  it is 
n o t e d  that a s i m i l a r  b i l l ,  CS SB 204, is p r e s e n t l y  b e i n g  
c o n s i d e r e d  in the S e n a t e .  In o r d e r  to d e f i n e  the e x t e n t  to w h i c h  
p r i c e  can be c o n s i d e r e d ,  it is s u g g e s t e d  that the l a n g u a g e  in 
p a r a g r a p h s  (e) and (f) of S e c t i o n  3 6 . 9 8 . 0 4 3  of that b i l l  b e  
i n c o r p o r a t e d  into this v e r s i o n  also.

F o r  f u r t h e r  i n f o r m a t i o n  call S u s a n  F l e i s c h h a u e r  a t  465-3900.
I



S T A T E  OF  A L A S K A  1986 L E G I S L A T I V E  SESSION 

FISCAL N O T E

REQU E S T__________________________

B i l l / R e s o l u t i o n  No.: h b  278
T i t l e : C o n t r a c t s  for A r c h i t e c t s .  

E n g i n e e r s ,  S u r v e y o r s ___________________

R e v i s i o n  Date:

F ISCAL DETAIL 

A g e n c y  A f f e ct e d :  7 i T

B R U : All t h o s e  c o n t r a c t i n g  for a r c h i t e c t s ,

e n g i n e e r s  and  s u r v e y o r s ____________________________

S p o n s o r :  K o p o n e n .  Su nd . S z y m a n s k i  et a l . C o m p o n e n t s :  All

R e q u e s t o r : ________________________________  ____________________

D a t e  of R e qu e s t : ________________________ ______________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of Do l l a r s )

O P E R A T I N G FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

TOTAL O P E R A T I N G -O- -0- -0- -0- -0- -0-

C A P I T A L -0- -0- -0- -o- -0- -0-

R E V E N U E -0- -0- -0- -0- -L- -0 - i

FUNDING: (Tho u s a nd s  of D o l l a r s )

G E N E R A L  FU N D

F E D E R A L  FUNDS

O T H E R

T O T A L -0- - 0- -0- -0- -0- -0-

POSITIONS: -0- -0- -0 - -0- -0- -0-

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S : A t t a c h  a s e p a r a t e  p age if n e c e s s a r y

No d i r e c t  fin a n ci a l i m p a c t  on  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

Pr e p a r e d  By: R o b e r t  j. L i n k  A /</r Phone:

Division: G e ne r a l  S e r v i c e s  & S u p p l ^ . - , ^  ~ 7 v i  n a t p *

A p p r o v e d  by C o m m i s s i o n e r :  E l e a n o r  A n d r e w s

Agency: D e p a r t m e n t  of A d m i n i s t r a t i o n

i»65-2250

Date: F e b r u a r y  3. 1 9B 6

D a t e : 6X  /  * -///}&

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  a n d  B u d g e t

I m p a ct e d  A g e n c y ( i e s )  P a g e  1 o f  1
5/11K3/0203-01

Rev. 11/8/85



S T A T E OF A L A S K A  1985 L E G I S L A T I V E  SESS I O N 

FISCAL NOTE

R e v i si o n  Date:

H B  278

REQU E S T

B i l l / R e s o l u t i o n  No.:__________

T i t l e : C o n t r a c t s  for A r c h i t e c t s ,

E n g i n e e r s ,  S u r v e y o r s __________________

S p o n s o r :  K o p o n e n ,  S und , et a l .

R e q u e s t o r : "

FISCAL DETAIL 

A g e n c y  Aff e c te d :  a l l

Page 1 of i

P r o g r a m  C a t e g o r y  Affected:

A L L

A H

Date of Request:

BRU, P r o g r a m  or S u b p r o g r a m ( s )  Affected:

A L L  T H O S E  C O N T R A C T I N G  F OR  A R C H I T E C T S , _______________

E N G I N E E R S  A N D  S U R V E Y O R S

E X P E N D I T U R E S / R E V E lUES: ( Thousands of Dollars)

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

O P E R A T I N G

100 P E R S O N A L  S E R V I C E S

2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L

**00 S U P P L I E S

5 0 0  E Q U I P M E N T

6 0 0  LA ND  & S T R U C T U R E S

7 0 0  C RA N T S ,  C L A I M S

8 0 0  M I S C E L L A N E O U S

TOTAL O P E R AT I N G -0- -0- -0- -0- -0- -0-

CAPI T A L -0- -0- -0- -0- -0- -0-

R E V E N U E -o- - 0 - - 0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

G E N E R A L  F UN D

F E D E R A L  F UN D S

O T H E R

T O T A L -0- -0- -0- -0- -0- -0-

POSITIONS: -0- -0- -0- -0- -0- -0-

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S : (Attach a s e p a r a t e  page if n e cessary)

No d i r e c t  f i nan ci al  i mp a ct  on the  D e p a r t m e n t  of A d m i n i s t r a t i o n .  It is d i f f i c u l t  to 

c a l c u l a t e  the i n c r e a s e d  c o s t  of c o n t r a c t s  for the s e r v i c e s  of a r c h i t e c t s ,  e n g i n e e r s  a n d  

s u r v e y o r s  w h e n  p r i c e  is r e m o v e d  f r o m  c o n s i d e r a t i o n  in th e a w a r d  of t h e i r  c o n t r a c t s  bu t  

t h e r e  will be a d e f i n i t e  p r e m i u m  p a i d  w i t h o u t  pr i ce  c o m p e t i t i o n .

Ro b e r t  J. LinkPrepared By:

Division: Ge ne ral  S e r v i c e s  & S u p p l y

Phone:

Date:

**65-2250

M a r c h  7, 19 85

Ap p r o v e d  by Commissioner: Lisa Rudd

A g e n c y : De p a r t m e n t  of A d m i n i s t r a t i o

Date:

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and Bud g e t

Impacted A g e n c y ( i es )  5 / 2 2 1i k i /03c.8-06 Rev. 7/1 / 8 4



Position Paper 

HB 278

The D e p a r t m e n t  o f  A d m i n i s t r a t i o n  is oppo s e d  to this bill.

This l e g i sl a t i o n  w o u l d  r e q u i r e  the State and political s u b d i v is i o n s  to a ward 

co n t r a c t s f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g  and s u r v e y i n g  s e r vices in c o m p l ia n c e  

w i t h  AS 3 6 . 9 8 . 0 1 C (I;) and 3 6.98.040, e x c e p t  that price c o ul d  not be c o n s id e r e d  

as an a w a r d  f a c t o r  in the r e q u e s t  for proposals. Thi s  e f f e c t i v e l y  creates a 

s e p a ra t e  class of Professional S e rv i c e s  contractors.

Price is o f t e n  a s i g n i f i c a n t  factor, a mong many, in d e t e r m i n a t i o n  of lowest 

r e s p o n s i b l e  b i d d e r  cost. W i t h o u t  p rice c o n s t r a i n ts  costs w o u l d  likely rise as 

the c r i t e r i a  for s e l e c t i o n  w o u l d  be i n cr e a s i n g l y subje ct i v e

Ro b e r t  J.VLi n k ,  D i r e c t o r Date

D i v i s i o n  of General S e r v i ce s  & Sup p l y  

D e p a r t m e n t  of A d m i n i s t r a t i o n

Comm’  ____ ______

D e p a r t m e n t  of A d m i n i s t r a t i o n

Date

5 / 2 2 1 1 K 1 / 0 3 0 0 - 0 9 Page 1 of 1



1) Bill S u m m a r y  —  L e g i s l a t i v e  Rep o r t in g  Service

2) O v e r v i e w  —  R. Poppe, Com m i t te e  Staff

3) Al a s k a  Statutes AS 36„98

4) Fiscal Not e  —  Dept, of T r a n s p o r t a t i o n

5) P o s i t i o n  Sta t e m e n t  —  Dept, of T r a n s p o r t a t i o n

6) Supp l e m e nt a l  M a t e r i a l s  supplied by a rep r e s e n t a ti v e  of the A l a s k a  

C h a p t er  of A m e r i c a n  I n stitute of A r c h i t ec t s

a) Report of the federal G S A  Special Study C o m m i t t e e on the 

S e l e c t io n  of A r c h i t e c t s ^ n d  E n gineers (June, 1974)

b) Article: "Why not contract for a r c h it e c t u r a l  s e r vices on

c o m p e t i t i ve - b i d  basis?"

c) Summ a r y of State Laws

Public L a w  92-582, O c t o b e r  27, 1972 

Memo: N e w s l e t t e r  of the AIA, Jan. 23, 1985

on Q u a l i f i c a t i o ns  or Price: H o w  Should States Select

A/Es for Public Projects?

7) C opy of SB 204 by S t u r g e l e w s k i

HB 278 File Contents

M a r c h  20, 1985



INTR O D U CT I O N  OF BILLS (House)

©
A p p r op r i a t i o n  

' (special) 

(Ketchikan 

pioneers' 

home)

H ome Services

Payments______

(sliding fee)

Bank

Investments

H O U S E  BIL L  NO. 2 7 5 . by Reps. Sund and Taylor. Makes a 

special a p p r o p r i a t i o n  in the amount of $3,600,000 to the Dept, 

of A d m i n i s t r a t i o n  for con s t r u c ti o n  of a new w i n g  to the Ke t c h i­

kan Pioneers' Home. A p p r o p r i a t i o n  is for a capital project and

does not lapse. Takes effect July 1, 1585.

Introduced M a r c h  8 and referred to State Affairs, Finance.

H O U S E  B ILL NO. 276. by Reps. M. M. Miller and Duncan. Would 

a u thorize the Dept, of H e a l t h  & Social Services to establish 

a sliding fee schedule for payment by r ecipients of homemaker 

services, home health aide services, and home health nursing 

services. Fees w o u l d  be set in accordance w i t h  the person's 

ability to pay. Provides Act takes effect immediately.

Introduced M arch 8 and r e f erred to Health, E d ucation & Social 

Services, Finance.

H O U S E  B ILL N O . 7 7 7 , by the Judiciary C ommittee by Request.

See Senate Bill 116, page 169, identical.

Introduced March 8 and referred to the House Special Committee on 

State Loans, Finance.

Architectural,

Engineering,

& L a n d  Survey 

Contract s

H O U S E  B ILL NO. 278, by Reps. Koponen, Sund, Szymanski and 

Collins. See Senate Bill 204, page 351, nearly identical. The

H o u s e  version does not include the definition of "state agency" 

as does the Senate version.

Introduced March 8 and referred to Labor & Commerce, Judiciary and 

F i n a n c e .

I NTRO D U C T I O N  OF R E SO L U T I O N S  (House;

Merchant 

Ma r i n e  Act of

1920____________

(repealing)

H O U S E  J OINT R E SOLUTION NO. 2 1 . by Rep. Marrcu. Urges 

Congress to repeal the Merchant Marine Act of 192 (the Jones 

Act). Identical to SJR 11, see page 224.

*‘propriation 

~erve Fund

Introduced March 6 and referred to Transportation.

H O U S E  J O I N T  R E SOLUTION NO. 2 2 , by Reps. M. W. Miller, 

Pearce, Ringstad, Shultz and Thompson. Th e  resol u t i o n does 

the following:

— Section 1 rewrites A r t i c l e  IX, section 16 of the Alaska 

Constitution, "Finance and Taxation. A p p r o p r i a t i o n  Limit." to 

establish a limit on appropr i at i o n s  that is the lesser of two 

amounts ". . .appropriations from the treasury during a fiscal year 

may not exceed the lesser of the amount appropriated in the year 

this section takes effect adjusted for the cumulative inflation and 

p opulation growth or decline as defined by law or 95 percent of the 

u n r e stricted revenue of the state for the previous calendar year. .

page All



I N T R O DU C T I O N  OF BILLS (Senate)(cont'd)

A p p r o p r i a ti o n  

(special) 

(Eagle River 

Hiland Bridge)

Capital

Projects

C ommission

A r c h i t e c t u r a l , 

Engineering,

& Land Survey 

Contract s

page 351

SB 201 (cont'd)

The fund would consist of priv a t e  contributions. T h e  state would 

be authorized, but not required, to contribute.

The Dept, of Reve n u e  must inform all applicants for permanent fund 

dividends about the fund so that they ma y  pledge their dividend if 

they so desire. Does not provide for an effective date.

Introduced F e b r u a ry  28 and referred to Resources and Finance.

SENATE BILL NO. 2 0 2 . by Senators Kelly and Halford.

A p p r opriates $ 23,555,100 to the Dept, of Tra n s p o r ta t i o n  and 

Public Facilities for r i g h t -of-way acquisition, engineering, 

and construction of the Eagle River Hi l an d  Bridge. Provides 

that approp r i a t i o n is fot' a capital project and does not lapse. 

Effective July 1, 1985.

Introduced February 28 and referred to T r a n s p o r t a t io n  and Finance.

SENATE BILL NO. 2 0 3 . by Senator Josephson. Creates a 16- 

member "Capital Projects Advisory C ommission" to conduct state­

wide public hearings to ascertain public opinion on the need 

for capital projects. T h e  Commission w o ul d  be directed to report 

its findings and r e commendations for capital projects to the 

g o v ernor and legislature no later than January 30 of each year.

Membership w ould ’nclude: four employees or officials of the

executive branch minted by the governor; two members of the 

House; two member: the Senate; and eight public m e m b e r s  wh o  are

not state employees. Four of the public m e m b e r s  would be appointed 

by the governor, and the President of the Senate and the Speaker of 

the H ouse would jointly select the remaining four.

Does not provide for an effective date (becomes law 90 days after 

s i g n e d ) .

Introduced March 1 and referred to State Affairs and Finance.

S ENATE BILL NO. 2 0 4 , by Senators Sturgulewski and Rodey.

Would require state agencies that enter into contracts for 

architectural, e ngineering or land surveying services fj n e g o­

tiate contracts only with "the most qualified and suitable 

firm or person of demonstrated competence."

Compensation under the contract must be "fair and r e as o n a b l e , " as 

d etermined by the state agency. If n e g o ti a t i o n s  wit h  the most 

qualified and suitable firm or person are not successful, the 

agency "shall n e g o t i a t e  a contract with other qualified persons or 

firms of d e m o n strat'd competence, in order of public ranking."

Does not apply to contracts awarded in a situation of public 

n e cessity "if the person responsible for execu' ’nn of the contract 

on behalf of the state agency certifies in writing “.hat a situation 

of public nec es s i t y  exists." Applies to requests for bids or 

p roposals for services issued after the effective date of the bill.



§ 36.95.010 P u b l i c  C o n t r a c t s § 36.95.010
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E d ito r 's  no te s  Section 3. ch. 85. SLA
1982, provides that the 1982 amendment 
to this .'ection applies to contracts entered 
into after the effective date of this act I July 
1. 19821.

This section was redrafted by the revisor 
of statutes to remove personal pronouns in 
conformity with AS 01.05.031(c) and 4 4, 
C hapter 58. SLA 1982,

AS 14.08.101 referred to in (31 of this 
section was repealed'by 5 10, ch. 92. SLA 
1982.

O piniona o f a tto rn ey  genera l. —
Alaska State Housing Authority is a state 
agency within the definition of AS 
36.95.010(6). May 28,1974, Op. A tt’y Gen.

NOTES TO DECISIONS

A pplied in Hicklin v. Orbeck. Sup. Ct. 
Op. No. 1435 (File No. 3025», 565 P.2d 159 
(1977), rev'd. 437 U.S. 518. 98 S. Ct. 2482, 
57 L. Ed. 2d 397 (1978).

Q uoted in City of Sitka v. Construction 
&Gen. Laborers Local 942, Sup. Ct. Op. No. 
2495 (File Nos. 5774, 5811), 644 P.2d 227 
(1982)

C olla tera l re fe rences. — 64 Am. J u r  
2d, Public Works and Contracts, $4 1-236.

65 Am. Ju r. 2d, Public Works and 
Contracts, §§ 1-238.

72 C.J.S. Supplement, Public Contracts. 
§5 1-61.

Differer-es in character or quality of 
materials, articles, or work as affecting 
acceptance of bid for public contract. 27 
ALR2d 917.

Right of public authorities to reject all 
bids for public work or contract. 31 ALR2d 
469.

Determination of amount involved in 
contract within statutory provision 
requiring public contracts involving sums 
exceeding specified amount to be let to 
lowest bidder. 53 ALR2d 498.

Am- n t of compensation of attorney for 
services as to public contract, in absence of 
contract or statu te fixing amount, 56 
ALR2d 195.

"Changed conditions" clause ir. a public 
works or construction contract, con­
struction and effect of. 85 ALR2d 211.

Effect of stipulation, in public building

or construction contract, th a t alterations 
or extras must < e ordered in writing. 1 
ALR3d 1273.

Revocation, prior to execution of formal 
w ritten contract, of vote or decision of pub­
lic body awarding contract to bidder. 3 
ALR3d 864.

Right of contractor with federal, state, 
or local public body to letter's immunity 
from tort liability. 9 ALR3d 382.

Contract for personal services as within 
requirem ent of submission of bids as condi­
tion of public contract. 15 ALPJd 733.

Requirement tha t public contract be 
awarded on competitive bidding as 
applicable to contract for public utility. 81 
ALR3d 979.

Duty of public authority to disclose to 
contractor information, allegedly in its 
possession, affecting cost or feasibility of 
project. 86 ALR3d 182.

Right of bidder for state or municipal 
contract to rescind bid on ground th a t bid 
was bfl“<-d upon his own mistake or tha t of 
Ins employee. 2 AI,R41h 991.

Chapter 98. Professional Services Contracts.
j®  Section Section
SP 10. Application of chapter 45. Review and approval by Departm ent of

20. Professional services contractors reg- Law
SB.' ister 50. Contract adm inistration
SU 30. Solicitation of proposals 60. Filing of proposal and contract
fly , 26. Standard overhead rate 70. Regulations governing contract pro­

40. Evaluation of proposals and award of cedures
■ad- contract 80. Definitions

2 1

Title 37 
Public Finance



INT RO D U C T I O N  OF BILLS (Senate)(cont'd)

Community 

Col leges 

(.bond issue)

State 
Purchases 

( timely p m t . 

of)

P ublic 

Employees 

(cost-of- 

1 iv ing

differentials)

p age 352

SB 204 (cont'd) 

Effective immediately.

Introduced March 1 and referred to Com m u n i t y  & Regional Affa i r s  and 

F i n a n c e .

SENATE BILL NO. 2 0 5 , by Senator Kerttula. Calls for the

issuance of S3i,880,000 in state general o bligation bonds 

to finance c o m munity college land acquisition, design, and 

construction, as follows:

— A n c h o r a g e  CC - lab/admin, building $18,000,000

— Northwest CC - l_nd a cquisition 400, 0 00

— Tanana Valley CC - phase II design 2,000,000

— Univ. of AK, Juneau - site development

and access roads 600,000

— Prince Wm. Sound CC - admin. / c l as s r o o m  bldg. 4,6 0 0 , 0 0 0

— Mat - S u  CC - classrooms 3,500,000

— U of A  Mat-Su agric. experiment station

research lab 980,000

— Kenai CC - Soldotna Campus, phase III

classrooms 1 , 8 0 0 , 00C

Provides that q u e s ti o n  be placed on the next statewide gener°.l 

election ballot. Effective immediately.

Introduced March 1 and referred to HESS and Finance.

SENATE BILL NO. 2 0 6 , by Senators DeVries, Coghill and Paul 

Fischer 'dentical to HB 30 by Rep. Shultz. See page 45.

Introduced March 1 and referred to State Affairs and Finance.

SENATE BILL NO. 2 0 7 , by the Finance Committee. Amends laws 

governing public employees to enact restrictions on use of 

area d i f f e r en t i a l s  in calculating o ve r t i m e  or other salary 

a d j u s t m e n t s .

Sec. 1 amends AS 2 3 . 40.210 relating to negotiations between labor 

o r g a nizations and public employers. Adds: "The c o st -of-living

differential or other g eographic cost-of-living adjus t m e n t  may not 

be considered part of the basic salary for purposes of calculating 

o v e rtime co m p ensation or other salary adjust m e n t s . "

Sec. 2 amends AS 3 9 . 2 7 . 0 2 0  (Pay P lan for State Employees; Pay step 

differentials by election district and in other states) by adding: 

"If an employee's basic annual salary is no m ore than $30,000 the



$ 36.98.010 A l a s k a  S t a t u t e s S 30,9s i

E d i td 's  notes. — Section 11. ch. 144.
SLA 19(32. provides: "This Act applies to 
requests for bids or proposals lor profes­

sional services issued after tn«- 
dale of this Act | Ju ly  22. 19'.'

' - i t , . .

S ec. 36.98.010. A p p lic a tio n  o f c h a p te r .  This chapter apt,,, 
contracts for professional services provided to a s ta te  agency u ;,

( l i  the to tal am ount of the contract does not exceed S25.otK_«
(2) the  contract is an  em ploym ent con tract for services to n,. 

formed under d irect supervision regardless of the  existence , 
empioyer-employee re la tionsh ip  and a w ritten  justification sum 
the person responsible for aw ard ing  th e  contract is filed with tie. 
m issioner;

(3) the  contract is aw arded based on com petitive bids obtained 
the procedure provided in i S 37.05.230. ( 9  5 ch 144 SLA lys:.

S ec. 36.98.020. P ro fe s s io n a l s e rv ic e s  c o n tra c to r s  reg is te r. 
The com m issioner shall estab lish  and n a in ta in  a professional ser. :• 
con tn  :tors register.

(b) A person or firm  th a t  desires to provide professional serv,<. 
a s ta te  agency m ay subm it to the  com m issioner a statem e. 
qualifications and perform ance d a ta , and any o ther information 
the commissioner, by -egulation, m ay require.

(c) The com m issioner m ay a t  any tim e requ ire  the person or lin: 
revise the s ta tem en t of qualifications and perform ance data <,i . 
o ther inform ation subm itted  by the  person or firm  if the  com m i'-p" 
believes th a t the credentials or record of experience of the person n. 
m ateria lly  changed since th e  las t filing by the  person or firm. ■: ., 
144 SLA 1982)

S ec. 36.98.030. S o lic ita tio n  o f  p ro p o s a ls ,  (a) W hen a state  am-v
proposes to en te r  into a contract for professional services, th e  n r - : ,  
shall give public notice soliciting proposals for the profession;!; 
vices contract by publication a t least th ree  tim es in one or m 
new spapers in general circulation in  the s ta te  and, when approcr.,: 
in a new spaper in local circulation  w here th e  work is to be permr’i. 
The first notice shall be published not less th a n  30 days before tin- o 
on which the  agency expects to en te r into the  contract and earn >»;•• 
quen t notice shall be published a t  in terv a ls  of no m ore than  th r e e  u 
thereafter. The notice shall include

(1) a general description of the  proposed project for which the am i 
is seeking professional services; and

(2) the procedure by which a person or firm  in terested  in the prm- 
sional services contract m ay m ake its proposal to the  agency fo*- c 
sideration for the contract.

(b) In addition to com plying w ith  the publication requirem ent:-"’ 
of th is section, when a s ta te  agency proposes to en te r into a co n tn u ; ; 
professional services it  shall
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(1) review  the  reg ister 
ta ined  by the commissione

(2) provide a request for 
vices contract to  each pros; 
reg ister ofprofessional serv 
the agency finds is qualifie

(c) A request for proposa 
of prospective providers of 
in terest in  com petition is aci 
persons or ,:-nns w ith  the 
contracts <>. al to or great 
th ree  persons or firm s with 
contracts of less th an  S100.1 
the  expertise required  is not 
num ber of proposals other 
agency shall solicit proposa

(1) from each person or 
contractors reg iste r m ainta 
possess the  required  expert

(2) from each person or f 
under (a) of th is  section whc

(d) The provisions of this
(1) the  contracting  agenc; 

of the  expertise or knowledt 
clearly  perform the  require 
person’s or firm ’s prior wori 
the  head of the s ta te  agenc 
com m issioner th a t  details tl 
m issioner or deputy commis 
agency to en te r contract ne

(2) the com m issioner ma 
necessity will not perm it dt 
required  by th is chapter; or

(3) the  service is to be pr 
agency, ov a political subdi\

(e) A request for proposal.* 
be perform ed under the cont 
is to be perform ed. A re 
inform ation necessary Torap 
or contain references to an; 
included w ith  the  request. ' 
description of the  factors th 
when it eva lua tes the propo

(f) N othing in th is  sactior 
additional m eans th a t  it mav

§ 36.98.030 F



§ 36.98.030 P u b l ic  C o n t r a c t s § 36.98.030

(1) review the reg ister of professional ? -vices contractors m ain­
tained by th e  com m issioner under AS 36.9b.020; and

(2) provide a request for proposals for the proposed professional se r­
vices contract to each prospective contractor who, a fte r review of the 
reg ister of professional services contractors under (1) of th is subsection, 
the agency finds is qualified for consideration for the  contract.

(c) A request for proposals m ust be extended to a sufficient num ber 
of prospective providers of the required  services to assure th a t  public 
in te re st in com petition is adequately  served. Proposals from a t least six 
persons or firm s w ith  the required  expertise shall be solicited for 
contracts equal to or g rea te r th an  3100,000. Proposals from a t least 
th ree  persons or firm s w ith the required  expertise shall be solicited for 
contracts of less th an  S100.000 if the  expertise required  is available. If 
the expertise required  is not available to enable an  agency to solicit the 
num ber of proposals otherw ise required  under th is subsection, the 
agency shall solicit proposals

(1) from each person or firm listed on th e  professional services 
contractors reg ister m ain ta ined  under AS 36.98.02i’. who appears to 
possess the required  expertise;

(2) from each person or firm  responding to the  public notice given 
under (a) of th is section who appears to possess the required  expertise.

(d) The provisions of tin s  section do not. apply if
(1) the contracting  agency dem onstrates th a t  th e re  is a  single source 

of th e  expertise or knowledge required  or th a t one person or firm can 
clearly perform the  required  task s  more satisfactorily  because of the 
person’s or firm prior work; however, th is  exem ption applies only if 
the head of the s ta te  agency has subm itted  a w ritten  request to the 
com m issioner th a t  details  the reasons for the exem ption and the  com­
m issioner or deputy com m issioner has authorized in w riting  the  s ta te  
agency to en te r contract negotiations w ith the single source;

(2) the com m issioner m akes a w ritten  determ ination  th a t  public 
necessity will not perm it delay incident to the procedures otherw ise 
requiied  by th is chapter; or

(3) the  service is to be provided by ano ther s ta te  agency, a federal 
agency, or a political subdivision of the  state.

(e) A request for proposals m ust contain a description of the work to 
be perform ed under the contract and the  term s under which th e  work 
is to be perform ed. A request for proposals m ust contain th a t 
inform ation necessary for a prospective contractor to subm it a response 
or contain references to any inform ation th a t  cannot reasonably be 
included w ith the request. The request for proposals m ust provide a 
description of the factors th a t  will be considered by the  s ta te  agency 
w hen it  evaluates the proposals received.

(f) N othing in th is  section lim its the  au tho rity  of an  agency to use 
additional m eans th a t  it m ay consider appropriate to notify prospective

23



§ 36.98.035 A l a s k a  S t a t u t e s S 3ti.*<- i § 36.98.045

contractors th a t it proposes to en ter into a  contract for proi,- 
services. (S 5 ch 144 SLA 1982)

E d ito r’s notes. — As enacted, this sec­
tion contained subsections (gi and ihi. 
These provisions, however, were

renum bered as AS 36.98.03,r: , i '  ,,t, 
the revisor of sta tu tes pursu.i: 
01.05.031(bi.

Sec. 36.98.035. S ta n d a rd  o v e rh e a d  r a te ,  (a) If a s ta te  ata-n- 
established a s tan d ard  overhead ra te  applicable to contract.- i- • 
vices from the s ta te  agency, the stan d ard  overhead ra te ,-n .. 
included in a proposal for a contract subm itted  u nder AS 36.9s.u

(b) As used in  th is section, "standard  overhead ra te"  m eans a : 
established for services from a  s ta te  agency th a t  is designed to cm;, 
sa te  th e  s ta te  agency for adm in istra tion  and support 
incidentally  provided w ith the  professional services. (AS 36.9s.u.. 
(h); § 5 ch 144 SLA 1982)

E d ito r 's  notes. — This section was 
enacted as AS 36.98.030igl and ihl bu t was

renum bered by the revisor of -tai .... 
suant to AS 01.05.031ibi.

Sec. 36.98.040. E v a lu a tio n  o f p ro p o s a ls  a n d  a w a rd  o f com r.u
(a) A fter the responses are  subm itted , the s ta te  agency shall t*va... ■ 
them . TK„ evaluation  shall consist of assign ing  point values to in, • 
considered by the agency in eva lua ting  each proposal. Each prujs, 
received m ust be evaluated  using the sam e factors as those set < . 
th e  request for proposal.

(b) The contract shall be executed by the  contractor and tne r  . 
d irector for the contracting agency and  be approved by the heat: : • • 
contracting  agency or the designee of th e  head  of the contra,- 
agency. I f  a contract is m ade by a board or com m ission, execution 
contract on behalf of the  board or commission shall be au th o rim : i 
board or commission.

(c) A contract subject to th is  chap ter shall be subm itted  to 1 1 . 
m issioner for review and  approval and, if approved, is effectiw  !• 
th e  date of the approval. A s ta te  agency m u st clearly  provide- \  
request for proposal th a t  the s ta te  is not obligated to perio; m um:m • 
contract un til the approval required  by th is  subsection is gram-

(d) A contract aw ard u nder this chap ter shall contain;
(1) th e  am ount of th e  contract s ta ted  on its  firs t page;
(2) the  date for the w ork to begin;
(3) the date by which the  work m ust be completed;
(4) a  description of th e  services to be perform ed u nder the com: 

and
(5) a certificate by the  project d irector for th e  contracting agent" 

head of the  contracting  agency, or his designee th a t sufficient sunu- ■ 
available in an  appropriation to be encum bered for the  amount 
contract. (§ 5 ch 144 SLA 1982)
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E d ito r’s n o te s—  As enacted, tl 
tion contained a subsection iei. The 
sions of tha t subsection, however.

Sec. 36.98.045. R ev iew  a 
a  contract contains term s tha 
contract or if  th e  s tandard  ter 
th a t  are  not s tandard , the ct 
m ent of Law and approved 
required  by th is  section mu 
aw ard of th e  contract by the t 
36.5° 040(e); § 5 ch 144 SLA

E d ito r’s no tes . — This section 
enacted as AS 36.98.040lei but

Sec. 36.98.050. C o n tra c t:  
has en tered  into a professiona 
sible for th e  d iligen t adm inisti 
of the provisions of the  contr;

(b) W hen a  professional 
contracting  s ta te  agency sh 
contractor u n d er th e  contract 
of th e  final product of the cont 
p repared u nder th is  subsectit 
sioner and shall be retained 
com m issioner is required  to i 
(§ 5 ch 144 SLA 1982)

Sec. 36.98.060. F ilin g  o f p
contract and th e  response to t 
contract w as aw arded  m ust bi 
the con tracting  s ta te  agency 
request for proposal and  the 
subm itted  a response to it mu: 
ch 144 SLA 1982)

Sec. 36.98.070. R egulations 
The commission shall, by regu 
A dm in istrative Procedure Act 
form by which s ta te  profession 
and processed, including, but 
persons aggrieved u n d er th is  c

Sec. 36.98.080. D efin itio n s
(1) "com m issioner” m eans 

except th a t  for contracts enterec 
tion and  Public Facilities, 'Vom 
transporta tion  and  public fact.'



§ 36.98.045 P u b l ic  C o n t r a c t s 5 36.98.080

jj£ Editor's notes. — As enacted, this sec- 
tion contained a subsection ie>, The provi- 
sions of tha t subsection, however, were

renumbered as AS .16 98.G4.Tby the revisor 
of statu tes pursuant to AS 01.05.031<bi.

S ec. 36.98.045. R ev iew  a n d  a p p ro v a l  by  D e p a r tm e n t o f L aw . If 
a contract contains term s th a t  are  not provided in a s ta te  s tandard  form 
contract or if the standard  term s a re  deleted or modified by other term s 
that a re  not standard , the contract m ust be reviewed by the D epart­
m ent of Law and approved as to form. The review and approval 
required by th is  section m ust be compl ted before approval of the 
aw ard of the  contract by th e  commissionei under AS 36.98.040(c). (AS 
36.98.040(e); § 5 ch 144 SLA 1982)

E d ito r’s no tes . — This section was 
enacted as AS 36.98.040iei but was

renumbered by the revisor of statutes pur­
suant to AS 01.05.031(b).

&

i
Av:
£

S ec. 36.98.050. C o n tra c t  a d m in is tra t io n , (a) W hen a s ta te  agency 
has en tered  into a professional services contract, th a t  agency is respon­
sible for the d iligent adm in istra tion  and m onitoring of th e  performance 
of th e  provisions of the contract.

(b) W hen a professional services contract is completed, the 
contracting s ta te  agency shall eva lua te  the  perform ance of the 
contractor u nder the con tract and shall report on and evaluate  the use 
of the  final product of the contract. A copy of the  report and evaluation 
prepared under this subsection shall be tran sm itted  to the commis­
sioner and shall be re ta in ed  by the com m issioner for as long as the 
com m issioner is required to  m ain ta in  copies of completed contracts. 
(§ 5 ch 144 SLA 1982)

S ec. 36.98.060. F ilin g  o f  p ro p o s a l  a n d  c o n tra c t .  A copy of each 
contract and the response to the request for proposal upon which the 
contract was aw arded m ust be filed with both the com m issioner and 
the contracting  sta te  agency and is open for public inspection. The 
request for proposal and th e  nam e and address of each person who 
subm itted a response to i t  m ust also accompany the filed copies. (§ 5 
ch 144 SLA 1982)

Sec. 36.98.070. R eg u la tio n s g o vern ing  c o n tra c t p roced u res. 
The commission shall, by regulation adopted in accordance with the 
A dm inistrative Procedure Act (AS 44.62), estab lish  the m anner and 
form by which s ta te  professional services contracts shall be prepared 
and processed, including, b u t not lim ited to, a  review process for 
persons aggrieved under th is  chapter. (§ 5 ch 144 SLA 1982)

S ec. 36.98.080. D e fin itio n s . In th is chap ter
(1) "com m issioner” m eans the  com m issioner of adm inistration; 

except th a t  for contracts en tered  into by th e  D epartm ent of T ransporta­
tion and  Public Facilities, "com m issioner” m eans the com m issioner of 
transporta tion  and public facilities;

25



§ 36.98.080 A l a s k a  S t a t u t e s § 3H.5*a i ,

(2) "professional services” m eans professional, technical. ,, 
su ltan t’s services th a t a re  predom inantly  in tellectual in charaeu- 
th a t

(A) include analysis, evaluation, prediction, planning, or rectum- • 
dation; and

(B) resu lt in the production of a report or the completion <>f •.
(3) "public necessity" m eans an u rgen t public need th a t conic • 

have been an ticipated  or foreseen; the term  also includes einoixv. 
s ituations when work is necessary to protect life or properly:

(4) "request for proposals” m eans a w ritten  solicitation for coni- • 
proposals by prospective contractors th a t  se ts  out the nature • 
services to be perform ed or product to be secured with su iii,.. 
inform ation for a qualified prospective contractor to prepare a com : 
proposal for consideration and evaluation by the s ta te  agenc;.

(5) "sta te  agency” m eans a departm ent, institu tion , board, com.::, 
sion, division, au thority , or o ther adm in istra tive  u n it of the execu: 
branch of s ta te  governm ent, and the U niversity  of A laska. tS 5 c:- 
SLA 1982)
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Analysis - HB 278

This bill s p e c i f i e s  the basis on w h i c h  the s t a t e  w o u l d  n e g o t i a t e  
and award c o n t r a c t s  for a r c h i t e c t u r a l ,  e n g i n e e r i n g  and land 
s u r v e y i n g  services.

If it is not p o s s i b l e  to e s t i m a t e  the fiscal impact of the bill 
on state agencies, but it is b e l i e v e d  to be r e l a t i v e l y  small. 
For the m o s t  part, the b i l l ' s  p r o v i s i o n s  for s e l e c t i o n  of 
a r c h i t e c t u r a l ,  e n g i n e e r i n g  and land s u r v e y i n g  s e r v i c e s  are v e r y  
s i m i l a r  to those fo l l o w e d  in c u r r e n t  practice.



Dept, of Transportation &. Public Facilities

t f D  F T D
fe.Zrry j jJ

B I LL  N O :  h b  2 7 8

T I T L E :  A n  A c t  R e l a t i n g  to C o n t r a c t s  for
A r c h i t e c t u r a l ,  E n g i n e e r i n g ,  a n d  L a n d  

___________ S u r v e y i n g  S e r v i c e s ________________________

a p p r o v e d :

d a t e :

R. J. Knapp 

C o m m i s s i o n e r

The D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  Fac i l i t i e s  
a c k n o w l e d g e s  the m e r i t s  o f  the a r g u m e n t  that low bid s e l e c t i o n  
for p r o f e s s i o n a l  d e s i g n  s e r v i c e s  c o uld lead to u n d e s i r a b l e  cost 
and o p e r a t i n g  e f f i c i e n c y  p r o b l e m s  w i t h  the f a c i l i t i e s  c o n s t r u c t e d  
as a result of these d esigns. In c e r t a i n  cases, the 
b i d d i n g  could put the p u b l i c  in a posit i o n ,  of 
f a c ilities w h i c h  are not in the be s t  int e r e s t  of the 
though s u b s t a n t i a l  sums a p p e a r  to h a v e  .been "sav e d "  
d e s i g n  phase. The D e p a r t m e n t  s u p p o r t s  the c o n c e p t

p r a c t i c e  of 
p a y i n g  for 
pub l i c  even 
d u r i n g  the 

of f l e x i b l e
s e l e c t i o n  c r i t e r i a  e n a b l i n g  the D e p a r t m e n t  to a d j u s t  the n u m b e r  
and w e i g h t i n g  of v a r i o u s  f a c tors for sel e c t i o n ,  i n c l u d i n g  cost to 
design. T h e r e  r e m a i n  n u m e r o u s  c l a s s e s  of d e s i g n  p r o f e s s i o n a l  
c o n t r a c t s  w h e r e i n  price c o n s i d e r a t i o n  can c o n t i n u e  to be of value 
to the state ( a r c h i t e c t u r a l  r e v i e w s  for code c o m p l i a n c e ,  projects 
w h i c h  h a v e  a w e l l  d e f i n e d  d e s i g n  and c o n s t r u c t i o n  scope, and 
va r i o u s  sorts of c o n s u l t i n g  s e r v i c e s ) .

The D e p a r t m e n t  b e l i e v e s  that the m a j o r  in t e n t  of  the p r o p o s e d  
l e g i s l a t i o n  could be a c c o m p l i s h e d ,  and o u r  c o n c e r n s  a lleviated, 
if the l a n g u a g e  of the bi l l  inc l u d e d  a l i m i t a t i o n  on the extent 
to w h i c h  p r i c e  c o uld be c o n s i d e r e d  for d e s i g n  o r i e n t e d  c o n tracts. 
The State w i s h e s  to include p rice as a factor in s e l e c t i n g  A E & L S 1 
ser v i c e s  when, in the j u d g m e n t  of the State, the scope, nature, 
and a m o u n t  of s e r v i c e s  r e q u i r e d  are s u f f i c i e n t l y  d e f i n e d  so as to 
r e a s o n a b l y  e n a b l e  p r o p o s i n g  firms or i n d i v i d u a l s  to c o m p e t e  w i t h  
a s u b s t a n t i a l l y  e q ual u n d e r s t a n d i n g  a n d / o r  i n t e r p r e t a t i o n  of the 
s e r v i c e s  required.

The D e p a r t m e n t  s u g g e s t s  a d d i n g  the f o l l o w i n g  l a n g u a g e  to S e c tion 
3 6 . 9 8.043 of SB 204:

4e) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of this section, 
the S t a t e  m a y  i n c lude p r i c e  as a factor in s e l e c t i n g  A E & L S 1 
s e rvices when, in the j u d g m e n t  of the State, the scope, 
nature, and a m o u n t  of s e r v i c e s  r e q u i r e d  are s u f f i c i e n t l y  
d e f ined so as to r e a s o n a b l y  enable p r o p o s i n g  firms or 
i n d i v i d u a l s  to c o m p e t e  w i t h  a s u b s t a n t i a l l y  equal 
u n d e r s t a n d i n g  a n d / o r  i n t e r p r e t a t i o n  of the s ervices 
required. In o r d e r  to i n c lude p r i c e  as a factor in 
selection, the State m u s t  h a v e  at least one per s o n  involved 
in the e v a l u a t i o n  of p r o p o s a l s  who is r e g i s t e r e d  in the 
Scate of A l a s k a  in the p r i m a r y  A r c h i t e c t u r a l ,  E n g i n e e r i n g  or 
Land S u r v e y i n g  d i s c i p l i n e  o£ the contract.

• " >  I HI I In*  I i l l  I t i l  III,) I l u l l  u l l l  l i l l ' t . l l l  I l u l s i . l l l l . U U i l '  i l l .  < l ! i ! ) - . ) ' J | | i ) .
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p r o s p e c t i v e  c l i e n t  t o  co m p a re  s e r v i c e s  on t h e  b a s i s  o f  p r i c e  p r i o r
c f*e

^ e l e c t i o n , . and  i t  p r e s u m e s  t h a t  t h e  c o n t r a c t  -sr ill  go t o  t h e  q u a l i f i e d  f 

s u b m i t t i n g  t h e  l o w e s t  p r i c e . ^  Of t h e  29  s t a t e s  w h ich  h a v e  s t a t u t e s  on 

s e l e c t i o n ,  21 a r e  s i m i l a r  t o  t h e  Brooks b i l l  and t h e  Hodel Code; tw e lv e  s p  

l f i c a l l y  e x e m p t  A/E  s e l e c t i o n  from c o m p e t i t i v e  b i d d i n g ;  two p r o h i b i t  bidd .  

f o r  A /E  s e r v i c e s  by  l a w ;  o n e  p e r m i t s  a g e n c i e s  t o  r e q u e s t  p r i c e  p r o p o s a l s  

t h e i r  d i s c r e t i o n  ( G e o r g i a ) ;  and one r e q u i r e s  p r i c e  p r o p o s a l s  ( M a ry la n d ) .  Tat 

1 summar izes  t h e s e  s t a t e  s t a t u t e s .

TABLE 1

T en n e se e  Texas

S t a t e s  which exempt A/E s e r v i c e s  f r c n  g e n e r a l  b i d d i n g  r e c u l r s m e n t s :

SUMMARY CF STATE LAWS 

S t a t e s  which o r o h i b i t  c c m o e t i t i v e  b i d d i n a  f o r  A/E s e r v i c e s  in  Law:

C a l i f o r n i a
D i s t r i c t  o f  Columbia
H aw ai i
I l l i n o i s
Ken tucky
H i s s i s s i p p l - b y  a t t o r n e y  

g e n e r a l ' s  r u l i n g

New 3 e r s e y  
New York -  by s t a t e  
c c c o t r o l l e r ' s  o p in i o n  
Ohio
Oklahoma
P e n n s y l v a n i a
Wyoming

/
?

S t a t e s  c a l l i n g  f o r  s e l e c t i o n  based  on q u a l l f i c a t l o n :
( w i t h  p r o c e a u r e  r e q u i r i n g  r an x in g  of  f i r m s ,  n e g o t i a t i o n  on scope o f  p r o j e c t  
and f e e  w i th  t h e  t o p  f i r m .  I f  no c o n t r a c t  can be r e a c h e d ,  n e g o t i a t i o n s  a r e  
t e r m i n a t e d  and t a k e n  up w i th  t h e  second r a n k e d  f i r m ,  e t c . )

A ,

C a l i f o r n i a (1973) N ebraska (1973)
C o n n e c t i c u t (1979) New Hampshi re (1973)
C o lo ra do (1979) . * New York S t a t e (1930)
Delaw are (1976) Oklahoma (197*0
F l o r i d a (1973) P e n n s y l v a n i a - b u i l d i n g (1975)
K ansas  As and Es (1977) c o n s t r u c t i o n  o f f i c e s
Kentucky (1973) S ou th  C a r o l i n a (197*0
L o u i s i a n a (1975) Texas (1971)
H aine (1979) Utah ( 19S0)
M a s s a c h u s e t t s (1975) V i r g i n i a (1950)
M in n e s o ta  • (1975) W ashing ton (1951)

^ " R e p o r t  o f  t h e  CSA S p e c i a l  Study Committee on t h e . S e l e c t i o n  o f  
A r c h i t e c t s  and E n g i n e e r s , "  P a r t  IV, Appendix F ,  p .  1 (Cune 197*0.
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Appendix A PU B L IC  LAW 92 -5 3 2 ;  9 2N D  
C O N G R E S S ,  H .R .  1 2 3 0 7 ;  
O C T O B E R  2 7 , 1 9 7 2

AN ACT
To amend me Federal Proceny and Adminis­
trative Services Act ol 1949 in orcer to estaD- 
lisn Federal ool.cy concern-ng me selection ol 
lirms and individuals to perform arcniiectural. 
engineering, and related services lor me Fed­
eral Government.

Be ii enactea cy me Sena:e ana House ol 
Representatives cl me Unitea States ol Amer­
ica m Congress assem.aea. Thai me Federal 
Procerry and Administrative Services Act ol 
1949 (40 U S C. 471 el sea ) is amer.ced ev 
adding at me end mereoi me lonowing r.ew 
title'
•t it l e  IX - s e l e c t io n  o f  a r c h it e c t s

AND ENGINEERS 
"Oehnmons

Sec. 901 As usee m trtis Mte-
"(1) The lerm tirm means any individual, 

firm, partr.ersmo. corcoration association. or 
otner legal entity permitted oy law to oractice 
the prolessions ol arcr..:ec:ure or engineer­
ing.

"(2) The lerm agency head means the 
. Secretary. Administrator, or read ol a de­

partment. agency, or bureau ol me Feceral 
Government.

"(30 The term arch.tectural and engineer­
ing services’ includes inose crotessionai serv­
ices cl an arcniiectural cr engineering nature 
as wen as incidental se^ces mat merroers of 
these professions and mose m meir emptcy 
may logically or lusnliaoty cedorm J 
"Pohcy

3sc. 902. The Congress hereoy declares it 
to oe me policy ol me Federal Government to 
puciicly announce ail recuirements lor arcm- 
teciurat and engineering services, and to ~°- 
O'-'i.ate centrums tar v c f- a f 'jrn  p-g -..-r;i.
1-aar n - --f.-t-jc - ;  - S t j T n r f  - ,-^i
c> - - ; ,jpce an.p cua^'ca'on 'nr ' - j  qi 
c . —-|cr,r)ri ii ie 's  ■.?■> - I - , ;  :a,f -no
f o n r  - I  C f  S - ' p
neouesis ter cjta on arcn.,ecturat ana engi­

neering services
"Sec. 903. in ire procurement ol arcr.nec- 

lural and engineering serv.ces me agency 
head snail encourage 'irms engaged in me 
lawiui oractice ol me'r pre'esson io submit 
annually a statement cl cuaiiiicaiicns and 
cedormar.ee data ■ re agency neaa. tor eacn

proposed croiect. shall evaluate current state­
ments ol Qualifications ana performance data 
on Ue with the agency, together with those 
thal may be submitted by other tirms regard­
ing the prooosed project, and shall conduct 
discussions witn no less than three lirms 
regarding anticipated cancepts and the rela­
tive utility ol alternative methods ot acoroacn 
I or lurmshing the reauired services and men 
snail select treretrom. m order cl preference, 
based upon criteria established and oubiisned 
by nim. no less man inree ol tne tirms deemed 
io be tne most nignly quaiilied io provide me 
services recuired.
"Negotiation ot contracts lor arcniiectural ana 
engineering services 

"Sec 904 (a' fro  agenc/ head snail nego­
tiate a contract witn :ne n.cnesi n, .̂-.„:.oo i.rm 
IQ.' i i f . r : ' . . ' ! .  ,1 C tnci.-.-d'-r; ;e-yir°s at
ccn~tr~,,» y - a r c- de­
termines is tan ana reasonaoie io me uo«ern- 

":..c .— ".’""‘iking sucn determination, me 
agencv neaa snan tâ e mio account tne esti­
mated vaiue c me services to ce rencereo. 
tne scoce. complexity, ana prctessionai na­
ture mereot

(b) Should me agency head be unabte to 
negotiate a satisiactory contract witn me lirm 
considered io ce me most auaulied. at a price 
he determines to ce tair and reasonable to me 
Government, negotiations wiin that tirm should 
be formally terminated. The agency head 
snouid men uncenake negotiations with the 
second most qualified lirm Failing accord 
with tne second most a jaiilied lirm. tne agency 
head snoutd terminate negotiations The agency 
head sr.ouid then undertake negotiations with 
the third most QuaMied lirm 

“(c) Should me agency head be unable to 
negotiate a satisfactory contract .vnn any ol 
the selected tirms. he shall select additional 
lirms m orcer ol their competence and Quali­
fication ana continue neqoiiations-m accord­
ance witn this section until an agreement is 
reacneo ’

Approved Cctocer 27.1972.

'Aicn.iecis a n a  e r a  n o e m  F e c e r a i  s a - e c t o n  oo i 'C y .  
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Convention ’85 
Will Show How 
To Integrate 
Design Trends 
Into ‘Value 
Architecture’
How can architects apply the 
newest design techniques to 
create quality facilities for the el­
derly, energy-efficient "smart" 
new buildings, space-efficient 
interiors and other pro|e<-.,'. that 
produce profits lor their chants 
and themselves?

The 1985 AIA National Con­
vention in San Francisco. June 
9-12, will feature 10 information- 
packed hours of special design 
programs to nelp arcnilects inte­
grate new techniques into the 
various facets ol "value architec­
ture."

The “Value Architecture" con­
vention's four professional inter­
est programs, covering design 
lor aging, research and design, 
interior design and the 1985 AIA 
design awards, will complement 
a wide range of professional de­
velopment seminars, small- 
grouo consultations and theme 
programs. (See Memos #680 
and #681.) •

The workshop on “Design (or 
Aging" will review the special 
needs, informatioi sources and 
design guideline1* available (or 
all environments—from mdepen- 
Oent living communities lo 
health, recreational, cultural and 
extended-nursmg-care facilities 
—ferine lastest growing segment 
ol Americas pooulation.

This comprenensive program 
will be led by former AIA Board 
memoer Samuel A. (Pete) Ander­
son III ol Richmond and Martin H. 
Conen. FAIA. New York City.

Anotner in-deotn program will 
present hignlignts ol tne Insti­
tutes Research and Design 35"

conference to be held this March 
in Los Angeles, where architects 
are expected lo explore state-of- 
the-art findings from architec­
tural research and technology.

This workshop will emphasize 
the application ol new design 
and management tools—espe­
cially computers—to energy­
conscious design, life safety and 
codes, building redesign, design 
of specialized facilities and en­
vironmental needs.

Moderated by Earle W. Kennett 
ol Ihe AIA Foundations research 
department, the research and de­
sign program will feature se­
lected papers from Ihe Marcn 
conference.

Interior design's value as a 
proiect-enhancing service to c li­
ents will be aodressed in the 
"Designing Value intends ' work­
shop. Participants will examine 
h< w interior aesign nas emenjea 
a: one of the fastest-growing di­
mensions ol me design proles- 
sio.’ ',°d  now it can oeccme one 
ol Ihe most orolitaDle services ot 
architecture firms.

The interior design workshop 
will be led by Michael Brill, presi­
dent of Ihe Buffalo Organization 
(or Social and Technological in­
novation.

The final design program will 
irctude a series ol panel discus­
sions of AIA Honor Award-win­
ning proiects (or 1985— from per­
spectives of both the architect 
and the client. Panelists will dis­
cuss how quality design adds 
“value"—monetary and other­
wise— lo an arcnnectural project.

Essex (Conn.) arcmtect Mark 
Simon will moderate these dis­
cussions.

"This year's design programs 
offer a unique ana valuaOle oo- 
ponumty for architects to learn 
more about design excellence 
3nd the tcois for creating it." ex­
plained !985 convention chair­
man Joseon Monticcioio. FAIA.

: Qualifications 
Or Price: How 

(•.Should States 
Select A/Es for 
Public Projects?
Which is more cost-effective for 
state governments: Selecting ar­
chitects and engineers primarily 
on the basis of qualifications or 
on the basis of their fees?

This question is the focus of a 
recent AIA stuay comparing the 
experience of Maryland, whicn 
selects architects ana engineers 
on the basis of price ana other 
qualifications, and Florida, whicn 
emphasizes technical qualifica­
tions in the selection system.

The AlA-supporred "Brooks 
Act" approach lo granting public 
building contracts, specifying 
that A/Es be selected on their 
qualifications subiect to negotia­
tion of fair and reasonable com­
pensation, is used by most lo­
calities: the federal government 
and the maiority of state govern­
ments. including Florida.

Maryland, however, has advo­
cated its selection process as 
more cost-effective than the tradi­
tional "Brooks Act" approach, 
thus prompting the AIA to include 
Maryland m the study.

Florida was selected for com­
parison because, until price en­
ters the process, its A/E selection 
is similar to Maryland's.

The stuay concludes that 
Maryland's A/E selection process 
“is significantly more time-con­
suming and exoensive ihan Flor- 
idas." according to AIA Board 
memoer Davia E. Lawson, chair­
man of the AIA AiE Selection 
Consulting Grouo.

In Marviano, total costs of the 
A/E ccrtion o: .he caoital con­
struction orocess average 13 oer- 
cent ot estimated construction 
costs: Out in Florida they average 
only 6 3 percent. While A-E lees



EBBESB
p r ^ - g g g i i a i — m  ii1 ii ii11 I

^ s a a u B * ■oesza

D a w
rasas

E a g a s a ^ — m b b  'jh
E S S H B B B D W D H S B B E S E f i

are lower in Maryland than in Flor­
ida, "the added costs of the Mary­
land process tar outweigh the 
savings in A/E fees," reports the 
study.

These added costs are in part 
the result of a larger administra­
tive start and budget necessary 
for preoanng detailed programs 
on whicn architects and engi­
neers can submit price pro­
posals. These program descrip­
tions also take additional prepa­
ration and review time, resulting 
in costly delays.

While Maryland requires the 
consideration of both price 3nd 
technical ccmcetence wnen award­
ing contracts, the study finds that 
price is becoming the dominant 
factor in the system.

Of the last 40 proiecls awarded 
by Ihe Marylancf Department of 
General Services prior to June 
1983. 33 (83 percent) went to (he 
lirms with the lowest price pro­
posals.

Although both state govern­
ments are pleased with their A/E 
selection procedures and the 
quality of the buildings thal re­
sult. A/Es m Maryland are re­
sentful ol its system.

“Most A/Es who design state 
proiects in Maryland oislike the 
system, wmch they feel rewards 
them inadequately." reports the 
study.

The Maryland system, which 
reauires competing lirms to sub- 
mit elaborate technical pro­
posals accompanied by fixed 
prices, results in extraordinary 

, costs to firms that compete Put 
are not awarded c l . .racts. These 
costs are eventually passed on to 
consumers of A/E services, ac­
cording to tne stuay 

Contact: Nancy Somerville. 
AIA government alfaus. (202) 
626-7386.

New AIA/SC 
Specifications 
For High-Tech 
Buildings Can 
Ease Design 
Problems *-
To help architects adapt to 
rapidly changing construction 
technology, the AIA Service Cor­
poration is expanding its Master- 
Spec system by develooing spec­
ifications for a new generation ol 
highly automated buildings.

Specifications for these so- 
ca'led "intelligent" buildings are 
designed to alleviate proctems 
for design professionals wno 
have limited experience working 
with high-technology construc­
tion systems.

Entering the marketplace in the 
wake of the AT&T divestiture and 
the explosion of comDuter tecn- 
nology, "intelligent" systems use 
a network of sensors to determine 
a buildings environment, and 
computers ana microcomouters 
to adjust building controls to- 
ever-changing conditions.

MasterSpec  will now emcna- 
size transmission media, tele­
communications systems, light­
ing. building controls, signaling, 
energy-management systems ana 
builOing automation.

Specifically, new builOing con­
struction technologies for trans­
mitting audio, viaeo ana data 
signals may significantly sheet 
arcniiectural designs.

These signals, generally trans­
mitted mtougn electronic cacies. 
can now oe sent witn liber co­
lics—a mucn smaller mecium. 
Use ol fiber optics can dramat­
ically alter me amount ana tyceof 
space necessary to accommo­
date transmission eauicmen; m 
new buildings.

Contact: William Aird. AIA SC. 
(202) 626-7371.

6 ‘Energy in 
Architecture’ 
Workshops Are 
Scheduled for 
Early 1985
Architects can continue to sharo- 
en their knowledge and skills in 
energy-conscious design by tak­
ing advantage ol the Institute's 
comprenensive "Energy in Archi­
tecture' worksnops this year.

The schedule lor tms winter 
and spring:
— 'Microcomputer-Based Energy 
Analysis (level 4a). Feb. 28. Mor­
aine Valley Community C c ;lege, 
Argonne. III.:
—Energy in Design: “Tech­
niques' (level 2), Feb. 28-Marcn 
1. AIA Building, Washington. 
D.C.;
— "Energy-Conscious Recesign" 
(level 3c). Marcn 21-22. Kona Kai 
Club. San Diego;
—“Energy in Design: Process" 
(level 3a), March 2&-29. AIA 
Building, Washington. D C.:
— 'Microcomputer" (4a). April 15. 

: San Oiego;
—"Redesign" (3c), April 25-26. 
AIA Building, Washington. D.C.

Registration lees will remain 
the same for AIA members in 
1985 bul vnll increase lor non- 
membeis.

Contact: Brenda Henderson. 
AIA professional develooment. 

• (202) 625-7353.

Design Firm 
Management T 
Be Examined a 
D.C. Conferenc 
March 13-15
Management techniques ar 
specifying strategies to prepa 
design professionals for 21s 
century challenges will be e 
ploreo at the first Const.'1 ng Ei 
gtneers Exposition and Manag? 
mem Conlerence. March 13—1 i 
at the Wasmngton (D.C.) Conver 
tion Center. . -

The comprenensive confe 
ence. cosponsored by ACEC an 
Consulting Engineer magazine 
will loeni.iy new markets tor de 
sign lirms and examine how firm 
should be structured to tap thes 
markets.

More than 2.500 design profes 
sionals Irom across the nation ar- 
expected to attend the confei 
ence. which will feature 60 man 
agement sessions, over 75 tecr. 
meal seminars and an extensivi 
exposition showcasing compa 
mes that offer products and se: 
vices tor design professionals.

Carrying the theme "On Trac: 
to the 21 st Century . ..T re n d s  
Traps and Targets," the three-cte' 
conlerence will oiler a tour-trac: 
program with seminars on man 
agement development, vendor 
soecifier relations, trends in engi 
neermg practice and methodolo 
gies tor internal practice.

General session speakers wil 
inciuca Marvin Ceiron. the futur­
ist wno addressed the 1984 AIA 
National Convention: Lee lacoc 
ca. chairman of Chrysler's boaro 
Paul Goiaberger, New York Times 
arcnuecture critic: Abel Wolman 
educator ana author ot The Liva- 
Ole City, and Samuel C. Florman. 
a construction comoany execu­
tive Contact: Linda Oswald. 
Slack Inc.. (609) 848-2147.
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BACKGROUND

O n  O c t o b e r  10, 1973, A r t h u r  F. Sa m p s o n ,  the A d m i n i s t r a t o r  of the General 

S e r v i c e s  A d m i n i s t r a t i o n ,  a n n o u n c e d  his i n t e n t i o n  to a p p o i n t  a "Special 

S t u d y  C o m m i t t e e  to s c r u t i n i z e  the a r c h l t e c t - e n g l n e e r  sel e c t i o n  p r oc e s s  

o f  t h e  a g e n c y . "1 H e  m a d e  1t c l e a r  t h a t  his d e c i s i o n  was no t  p r o m p t e d  by
I

a b e l i e f  t h a t  the G 5 A  s y s t e m  w a s  d e f e c t i v e .  R a t h e r ,  he w a n t e d  to c o n f i r m  

his o p i n i o n  t h a t  the b a s i c  s y s t e m  wa s  s o u n d  and, 1n the process, r e c e i v e

a n y  s u g g e s t i o n s  f o r  I m p r o v e m e n t . ^

’

The  A d m i n i s t r a t o r  c o n v e n e d  a J o i n t  m e e t i n g  of t h e  G S A  national P u b l i c  

A d v i s o r y  Panel on A r c h i t e c t u r a l  and E n g i n e e r i n g  S e r v i c e s  and the G S A  

P u b l i c  A d v i s o r y  Council on O c t o b e r  19, 1 9 7 3  a n d r e q u e s t e d  t heir a d v i c e  

r e g a r d i n g  the scope, s t r u c t u r e  and m e m b e r s h i p  o f  the Special S t u d y  Ccfimittee.

T h e  S t u d y  C a n n i t t s e  f i r s t  m e t  w i t h  Hr. S a m p s o n  on D e c e m b e r  10, 1973. M e m b e r s  

had b e e n  c h o s e n  f r c m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g  and legal p r o f e s s i o n s ,  

p r i v a t e  I n d u s t r y ,  g o v e r n m e n t ,  the a c a d e m i c  c o m m u n i t y ,  and the press.

G e r a l d  D. H i n e s ,  a d e v e l o p e r / b u i l d e r  f r c m  H o u s t o n ,  wa s  a p p o i n t e d  C h a i r m a p .

T h e  C o m m i t t e e  w as  a s k e d  to c o n d u c t  an " I n d e p e n d e n t  and c o m p r e h e n s i v e  s t u d y  of 

G S A ' s  e x i s t i n g  p r o c e d u r e s " ,  to m a k e  w h a t e v e r  r e c o m m e n d a t i o n s  f o r  i m p r o v e m e n t s  

d e e m e d  n e c e s s a r y ,  an d  to r e p o r t  to the A d m i n i s t r a t o r  by June, 1 9 7 4 . ^

In o r d e r  to c a r r y  o u t  its a s s i g n m e n t , the Speci a l  S t u d y  Ccfimittee f o c u s a d  on 

t h e  G S A  p r o c e d u r e  r a t h e r  than s p e c i f i c  c o n t r a c t  a w a r d s . 4 T h e  C h a i r m a n  

a p p o i n t e d  several s u b c o m m i t t e e s  and a s k e d  t h e m  to u n d e r t a k e  the f o l lo w i n g :



1. Collec'i a n d  a n a l y z a  Federal s t a t u t e s ,  r e g u l a t i o n s  

and I n s t r u c t i o n s  g o v e r n i n g  the a w a r d  o f  A - S  c o n­

tracts. D o c u m e n t  t h e  a u t h o r i t y  f o r  G S A ' s  A - E  

s e l e c t i o n  p r o c e s s .  I d e n t i f y  a n d  e v a l u a t e  d i f f e r­

en c e s  b e t w e e n  G S A  p r o c e d u r e s  a n d  t h o s e  o f  o t h e r  

a g e n d a s .

2. C o l l e c t  a n d  a n a l y z e  the A - E  s e l e c t i o n  p ro c e d u r e s  

o f  s t a t e s  a n d  f o r e i g n  g o v e r n m e n t s .

3. Collect, a n d  a n a l y z a  A - E  s e l e c t i o n  p o l i c i e s  of  a 

r e p r e s e n t a t i v e  n u n b e r  o f  q u a s i - g o v e r n m e n t a l  a u­

t h o r i t i e s ,  m a j o r  c o r p o r a t i o n s  and  p r i v a t e  e n t r e­

pre n e u r s .

4. C o l l e c t  a n d  a n a l y z a  stud i e s  o f  A - E  p r o c u r e m e n t  

m a d e  b y  t h e  C o n g r e s s ,  the C o m m i s s i o n  on G o v e r n m e n t  

P r o c u r e m e n t ,  F ed e r a l  a g e n c i e s ,  local an d s tate 

g o v e r n m e n t s  and p r o f e s s i o n a l  s o c i et i e s .

5. C o l l e c t  a n d  a n a l y z e  I n f o r m a t i o n  t hat d e s c r i b e s  

and d e f i n e s  c o m p e t i t i v e  b i d d i n g  as a p p l i e d  to 

A - E  p r o c u r e m e n t .  D e t e r m i n e  w h e t h e r  c o m p e t i t i v e  

b i d d i n g  w o u l d  I m p r o v e  the G S A  p r o cess.

6. A s s e s s  the p u b l i c  1 m a g a  o f  G S A ’s A - E  s e l e c t i o n  

p r o c e s s .

In c a r r y i n g  out. t h e i r  a s s i g n m e n t s ,  the S u b c o m m i t t e e s  a n d / o r  s t a f f  p r e p a r e d  

a s t a t i s t i c a l  a n a l y s i s  o f  G S A  p r o j e c t s  a w a r d e d  d u r i n g  1 9 7 0 - 1 9 7 3 c o n d u c t e d  

c o m p r e h e n s i v e  r e s e a r c h  1n t h e i r  area.* o f  c o n c e r n ,  held p ub l i c  hearings,®

BACKGROUND (con't)



c o n d u c t e d  I n t e r v i e w s /  u t i l i z e d  q u e s t i o n n a i r e s ^  a n d  a t t e n d e d  a r o u n d - t a b l e  

d i s c u s s i o n  w i t h  k n o w l e d g e a b l e  I n d i v i d u a l s /  E x t e n s i v e  p u b l i c  n o t i c e  was* 

g i v e n  to all e l e m e n t s  o f  t h e  C o n m l t t e e ' s  w o r k  to e n c o u r a g e  p a r t i c i p a t i o n  

b y  all I n t e r e s t e d  parties. In a d d i t i o n,  C o m m i t t e e  m e m b e r s  a n d  s t a f f  

a t t e n d e d  A d v i s o r y  Panel a n d  E v a l u a t i o n  B o a r d  m e e t i n g s  1n o r d e r  t o  o b s e r v e  

t h e  selection, p r o c e s s  1n o p e r a t i o n .

T h e  f i n d i n g s ,  c o n c l u s i o n s  a n d  r e c o m m e n d a t i o n s  th a t  f o l l o w  r e l a t e  d i r e c t l y
*

t o  the A d m i n i s t r a t o r ' s  s t u d y  r e q u e s t  a n d  a r e  d o c u m e n t e d  1n the subccimiittee 

r e p o r t s .  In a d d i t i on ,  t h e  s u b c o m m i t t e e  an d  r e l a t e d  repo r t s  c o n t a i n  o t h e r  

I n f o r m a t i o n  a n d  s u g g e s t i o n s  c o n c e r n i n g  A - E  p r o c u r e m e n t .  Each o f  t h e s e  

r e p o r t s  is an integral p a r t  o f  the C o m m i t t e e ' s  w o r k  and m u s t  b e  r e a d  

t o  o b t a i n  a c l e a r  u n d e r s t a n d i n g  o f  t h os e  r e c o m m e n d a t i o n s  a d o p t e d  by the 

full C o m m i t t e e .

In d e v e l o p i n g  r e c o m m e n d a t i o n s  to Impr o v e  the GSA p r o c e ss  for the s e l e c t i o n  

o f  A-Es, S u b c o m m i t t e e s  w e r e  i n st r u c t e d  to m e a s u r e  a n y  r e c o m m e n d a t i o n  against 

th e  f o l l o w i n g  cri t e r i a:

* Will 1t m i n i m i z e  o r  e l i m i n a t e  the o p p o r t u­

n i t y  f o r  un e t h i c al  o r  illegal p r a c t i c e s ?

* D o e s  1t r e c o g n i z e  t h e  e c o n o m i c s  o f  Federal 

c o n s t r u c t i o n ^  a n d  t h e  n e c e s s i t y  o f  s a f e g u a r d s  

b u i l t  Int o  the p u b l i c  c o n s t r u c t i o n  p r o c e s s ?

* D o e s  1 t  I m p r o v e  th e  d es i g n  and f u n c t i o n al  

q u a l i t y  o f  Federal c o n s t r u c t i o n ?

BACKGROUND (con't)



F e a s i b i l i t y  o f  C o m p e t i t i v e  B i d d i n g

B a s e d  on t e s t i m o n y  p r e s e n t e d  a t  a pu b l i c  h e a r i n g ,  I n t e rv i e w s  w i t h  k e y  

I n d i v i d u a l s  o n  both sides o f  t h e  i ssue a n d  a r e v i e w  o f  available o p i n i o n  

on this s u b j e c t ,  the Centalttae f o u n d  that p r i c e  1s o n e  of the f a c t o r s  in 

a w a r d i n g  an A - E  c o n tract b y  b o t h  g o v e r n m e n t  a g e n c i e s  and private e n trepre-' 

neurs. T h o s e  w h o  procure A - E  s e r v i c e s  s e e m  to be s o p h i s t i c a t e d  b u y e r s  who, 

f o r  the m o s t  part, engage In s e r i o u s  p r i c e  d i s c u s s i o n s  a f t e r s e l e c t i n g  the 

f i r m  m o s t  q u a l i f i e d  to p e r f o r m  the p a r t i c u l a r  p r o j e c t .  Price bidd1ng~was""l 

f o u n d  to be a f a c t o r  In the s e l e c t i o n  p r o c e s s  o n l y  1n rare instances w h e n  

the w o r k  w a s  o f  a q u a s 1 - p r o f e s s 1 o n a l  n a t u r e  a n d  c a p a b l e  o f  accurate a n d  \ 

c o m p l e t e  s p e c i f i c a t i o n  In a d v a n c e .  ^ ----- -— ^

T h e  data a n d  o p i n i o n  offe r e d  f a v o r e d  the n e g o t i a t e d  p r o c u r e m e n t  p r o c e s s

f o l l o w e d  by t h e  General S e r v i c e s  A d m i n i s t r a t i o n .  N o  facts were p r e s e n t e d

to s u g g e s t  t h a t  this m e th o d  l e d  to u n s a t i s f a c t o r y  r e s u l t s  or higher A - E

fees. T h o s e  t e s t i f y i n g  1n f a v o r  o f  p r i c e  c o m p e t i t i o n  a r g u e d  that p r i c e

s h o u l d  be a f a c t o r  onl y  w h e n  the. s copa o f  s e r v i c e s  w a s  "adequately d e f i n e d "

19
a n d  w h e n  f i r m s  w e r e  "equal" 1n a b i l i t y .  T h o s e  o p p o s e d  to p«*1ce c o m p e t i t i o n  

t e s t i f i e d  t h a t  tha scope o f  s e r v i c e s  c o u l d  n o t  o f t e n  be defined 1n a d v a n c e  

and t h a t  p u r c h a s i n g  p r o f e s s io n a l  s e rvices by l o w  b i d  m i g h t  create an 

a d v e r s a r y  r e l a t i o n s h i p  b e tw e e n  t h e  c l i e n t  a n d  l o w  b i d d e r  w h i c h  could b e  

c o u n t e r p r o d u c t i v e  to u l t i m at e  H f a - c y c l e  c o s t . ^

10



C O N C L U S I O N S

G e n e r al

T n e  S t u d y  C o m m i t t e e  b e l ieves t h a t  the basic c o n c e p t  o f  GSA's A-E s e l e c t i o n  

p r o c e s s  1s a g o o d  one. T h e r e  1 s  a g r e a t  deal of  I n t e r e s t  1n and c o m p e t i t i o n  

f o r  G S A  w o r k  a m o n g  the d e s i g n  p r o f e s s i o n a l s .  Well q u a l i f i e d  a r c h i t e c t s  and 

e n g i n e e r s  a r e  s e l e c t e d  for G S A  p r o j e c t s .  F irms w i t h o u t  previous G o v e r n m e n t  

e x p e r i e n c e  h a v e  a f a i r  o p p o r t u n i t y  to ob t ai n  G S A  co n t r a c ts . ~

T h e  C o m m i t t e e  is of the o p i n i o n  that several m o d i f i c a t i o n s  1n GSA's p r o c e d u r e s  

s h o u l d  be m a d e  w h i c h  would I m p r o v e  the s e l e c t i o n  p r o c e s s  c o n s i s t e n t  w i t h  the 

p u b l i c  i n t e r e s t .  T h e se  I m p r o v e m e n t s  are p a r t i c u l a r l y  necessary 1n l i g h t  of 

t h e  n e e d  to m a i n t a i n  public c o n f i d e n c e  in the A - E  p r o c u r e m e n t  p r o c e s s .
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Why not 
contract for 
architectural 
services on a 
competitive- 
bid basis?

Agency representatives who are expe­
rienced in tne procurement of com modi­
ties are  used to taking competitive Pids 
from vendors, selecting contractors and 
awarding contracts on the basis ot once 
They may wonder why the bidding proc­
ess >s seldom used to procure profes­
sional design services.

There are good reasons why the led- 
prai qgvpfnmpgt ana many states, nave 
fo rm ii/ed  their A /F orccurem pnt pro- 
cedures with laws that soecilically ex­
clude A /F  procurement *rgm 'com peti­
tive n d rtira  reguirements.

Puolic-sector building projects involve 
public health and safety considerations. 
The agency that builds a (acuity is re- 
spcrsio le  to the taxpayers tor cotaining 
the cest proiect oossioie. To insure mat 
the puotic interest ;s cemg properly served, 
the cas .qners selected sncu.u ce taiented 
in bctn oesicn and management!

The successful purchase ol c co cs  or 
services on a ccmc'ditive-Lttd basis de- 
pe ras  on the ssiliiy to provide tne1 wo u id - 
he suooiier witn a very ccnr cieie set o f 
scecitications as to what is reauired.

E
a i the stan of an architectural project, 
e exact nature ; scccs-s*  sen/ices 
in rarely ce c e i ir : c . nrsch de- 

penas on the type ot project, the cacaoil- 
ities witnm the ace rcy  .tseif. and now 
mucn groundwork has already been 
done.

Also, professional desion sennces in- 
volve many intangibles such as technical 
knowledge, esthetic judgment and de­
cision-making skills that are difficult to 
compare on an apples and acotes' basis.

i re  American aar Association (ABA), 
m developing a mcdet procurement cede 
for state ana local governments.4 reccg- 
meed the unique character ot profes­
sional design service?. Article 5 of the 
cede deals specifically with procurement 
of construction, architect-engmeer and 
land surveying services. In a com m en­
tary on Article 5. the ABA  stated. "The 
principal reasons supporting tms selec- 
tton orccecure (.i.e.. selection oaseo on 
qualifications and negotiation rather than 
on low bid) . are the tack ot a (definitive 
scope of 'work and the importance of 
selecting mg cestcuaniied firm."

One purpose tar competitively bidding 
goods and services is to keep me selec­
tion process free from political influences. 
But cidding isn t the only way to avoid 
political prcolems: Alternative procedures 
such as ooen records and the public 
announcement of projects can effectively 
keeo the selection process out of the 
political arena, while still obtaining the 
best avaiiacle design talent.



Procurement of design services on 
the Oasis ol their costs can also De e x ­
tremely shortsighted. Most agencies have 
begun to calculate the cost of their phys- 
icat facilities on a life-cycle oasis: that is. 
initial construction cost plus operating 
cost over the building s anticipated use­
ful life.

A recent article in Dun's Review calcu­
lates ihe mtial cost of a building with a 
40-year life as one-seventn of its life­
cycle cost. with the remaining six-sevenths 
representing maintenance and operation 
costs

With professional fees that come to 
only a small percentage of construction 
cost, it is easy to see that they represent 
a mucn smaller proportion of life-cycfe 
cost. Yet a particular type of expertise on 
the part cf the architect - m  energy- 
effictent design, for exam p le-can  have 
a dramatic effect on maintenance and 
operating costs, year after year.

Cl.ents snould also consider that the 
bidding process is time consuming, and 
that t.me scent in preoarirg bidding doc­
uments. holding prebid conterences, etc.. 
can be extremely costly, given the con­
stant escalation in material and laoor 
~osts characteristic of an inflationary 
economy.

Architects do not oppose competition. 
In fact, the architectural profession is 
extremely competitive, and competition 
is a healthy and desirable factor for ar­
chitects m marketing their services. 8ut 
they realize that to serve the needs of 
their clients and the users of the build­
ings they design, they must compete on 
the basis of their skills, experience and 
ability to perform the services required — 
not v.n the illusory "economy' that a 
low-bid may seem to provide.

'A ccenaix A contains tne text o l PuDiic Law 9 2 -5 8 2 . 
me ArcnitecuEngmeer Selection Act casseo oy tne 
U .S . C ong ress in 1972 Reoresentaiive state 'aws. 
m ettect in California ana Minnesota, are set out m 
Aooenaix B

’ C oo ies o l SF 254  ana 255  may Oe octamea Dy 
writing io me SuDe-intenaent ot Documents. U S 
Government Printing CX.ce '.Vasrmgton. 0  C  2C4G2 
o r calling ;2 0 2 I 7 c 3 -3 2 3 3  Cost tor SF 2 5 4  25  
cco>es/S7 50 . S r  255  20 cccies/SS Enclose oay- 
r re r . ’ w in o roe r visa ana MasterCard cna rges 
a cced ed

JADcenaix C cor.ta ns a reorese-'ative croiect an ­
nouncem ent ircm  me state ct Ca tornia to illustrate 
tyccai evaluation criteria ana cmer arcnitect-se ect.on 
c o c e c u re s

'A ooencix 0  contains tne texi o l section 5-501 
Arcnitect-Engmeer ana Lana Sun-eying Services o l 
tne American Bar Association Mccet r-c cu rem en t 
C ode lo r State ana Local Governments



Introduced: 3/8/S5
Referred; Labor & Commerce, 
Judiciary and Finance

BY KOPONEN, SUND, SZYMANSKI
1 IN THE HOUSE AND COLLINS

2 HOUSE BILL NO. 278

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to contracts for architectural,

7 engineering, and land surveying services; and p.ovid-

8 ing for an effective rf->te."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 36.98 is amende^ by adding a new section to read:

11 Sec. 36.V8.043. ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING

12 CONTRACTS. (a) Notwithstanding the pr' ' , o f  *S 36.98.010(3) and

13 36.98.040, a state agency shall negotiate a contract with the most

14 qualified and suitable firm or person of demonstrated competence for

15 architectural, angineering, or land surveying services. The state

16 agency shall award a contract for those services at fair and reason-

17 able compensation as determined by the state agency, after consid-

18 eration of the estimated value of the services to be rendered, and the

19 scope, complexity, and professional nature of the services.

20 (b) If negotiations with  the most qualified and suitable firm or

21 person under (a) of this section are not successful, the state agency

22 shall negotiate a contract with other qualified persons or firms of

23 demonstrated competence, in order of public ranking. The state agency

24 may reject all or part of a proposal.

25 (c) This section does not apply to contracts awarded in a situa-

26 tion of public necessity if the peru:n responsible for execution of

27 the contract on behalf of the state agency certifies in writing that a

28 situation of public necessity exists.

29 * Sec. 2. This Act applies to requests for bids or proposals for



1 architectural, engineering, and land surveying services issued after the

2 effective date of this Act.

3 * Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.-

4 10.070(c).

HB 278 - 2 -
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Introduced: 3/1/85
Referred: Community & Regional

Affairs and Finance

IN THE SENATE BY STURGULEWSKI AND RODEY

SENATE BILL NO. 204 

IN THE L E G I S L A TU R E  OF THE STATE OF ALASKA 

F OURTEENTH LE G I S L A T UR E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to contracts for a r c h i t e c t u r a l ,

engineering, and land surveying services; and p r o v i d­

ing for an effective date."

BE IT ENACTED BY THE LE G IS L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 36.98 is amended by adding a new section to read:

Sec. 36.98.043. ARCHITECTURAL, ENGINEERING, AN D  LAN D  SURVEYING 

CONTRACTS. (a) N o t w i t h s t a n d i n g the provisions of AS 36.98.010(3) and

36.98.040, a state agency shall negotiate a contract wit h  the most 

qualified and suitable firm or person of demonstrated competence for 

architectural, engineering, or land surveying services. The state 

agency shall award a contract for those services at fair end 

reasonable compensation as dete r mi n e d  by the state agency, after 

consideration of the e s t imated value of the services to be rendered, 

and the scope, complexity, and professional nature of the services.

(b) If negotiations w i t h  the most qualified and suitable firm or 

person u nder (a) of this section are not successful, the state agency 

shall negotiate a contract w i t h  other qualified persons or firms of 

demonstrated competence, in order of public ranking. The state agency 

may reject all or part of a proposal.

(c) This section does not apply to contracts awarded in a s i t u a­

tion of public necessity if the person responsible for e x ecution of 

the contract on behalf of the state agency certifies in writing that a

situation of public necessity exists.

(d) In this section "state agency" has the meaning given in

-1- SB 204



1 AS 3 6 . 9 8 . 0 8 0 ( 5 ) ,  but a l s o  i n c l u d e s  p o l i t i c a l  s u b d i v i s i o n s  of the s t ate

2 w h e n  the p o l i t i c a l  s u b d i v i s i o n  s e eks a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or

3 land s u r v e y i n g  s e r v i c e s  for a p r o j e c t  that is f u n d e d  e n t i r e l y  or

A p a r t i a l l y  by s t ate funds.

5 * Sec. 2. Thi s  Act a p p l i e s  to r e q u e s t s  for bid s  or  p r o p o s a l s  for archi-

6 te c t u r a l ,  e n g i n e e r i n g ,  and lan d  s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the effec-

7 tiv e  d a t e  of this Act.

8 * Sec. 3. T his A ct takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.--

9 10.070(c).

10
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M E M O R A N D U M

To: All M e m b e r s , H o u s e  L abor and C o m m e r c e  C o m m i t t e e

From: R o g e r  Poppe, C o m m i t t e e  Staff

D a t e : M a r c h  20, 1985

Subject: O verview, HB 278

On M a r ch  20, 1985, the H o u s e  L a b o r  and C o m m e r c e  C o m m i t t e e  m e t  in 

R o o m  102 of the C a p i t o l  Bldg. on HB 278, "An Act r e l a t i n g  to con t r a c t s  

for archite c t ur a l ,  engi n n e ri n g ,  and land s u r v e y i n g  se r v i c e s . "

T h e r e  w e r e  bills in both the H o u s e  and the S e n a t e  last y e a r  on this 

issue. HB 211 by Furnace, et alii w h i c h  had s e v e r a l  CSs, but p a s s e d  the 

H o u s e  but died in the S e na t e  L a b o r  and C o m m e r c e  C o mmittee. This year, 

there is c o m p a n i o n  l e g i s l a t i o n  on this b i l l  in SB 204, by S t u r g c l e w s k i  

and Rodey, w h i c h  d i f f er s  f r o m  HB 278 p r i m a r i l y  in that it includes 

m u n i c i p a l i t i e s  and ot h e r  p ol i t i c a l  s u b d i v i s i o n s  of the state w h o  use 

state funds to be includ e d  in the bill.

Th e  b asic q u e s t i o n  posed by this b ill is w h e t h e r  it is m o r e  

c o s t - e f f e c t i v e  to h ir e  a r c h i t e c t s  and e n g i ne e r s  on state p r o j e c t s  on the 

b a s i s  of qu a l i f i c a t i o n s  or on the basis of their fees? T h e  lowest 

bid de r  in such si t u a t i o n s  can lead to s h o d d y  and u g l y  p l a n n i n g  and 

c o n s t r u c t i o n  w h i c h  w i l l  hav e  to go through a c o n s t a n t  r e p a i r  and 

m a i n t e n a n c e  process.

If h i r i n g  is on the basis of t heir q u a l i f i c a ti o n s ,  we sh o u l d  c o n s i d e r  

the q u e s t i o n  of w h e t h e r  this w i l l  m e a n  m o r e  con t r a c ts  g o i n g  to 

o u t - o f - s t a t e  p e o p l e  and firms, or for that matter, eve n  firms in o ther 

countries. Or, it could lead to a ser i e s  of sw e e t h e a r t  c o n t r a c t s  w i t h  a 

f e w  selected i n - s t a t e  firms. One q u es t i o n  is h o w  m a n y  a v a il a b l e  local 

ar c h i t e c t s  are there in A l a s k a ?  On the o t h e r  side of the question, the 

w h o l e  thing could be n e g a t e d  d e p e n d i n g  on h o w  one i n t e r p re t s  lines 25 

and 26, w h i c h  say that these n e g o t i a t i o n s  to h i r e  the m o s t  qua li f i e d  

pe o p l e  does not a pp l y  in a s i t u a t i o n  of p u b l i c  neces s i t y .  On e  could 

de f i n e  this to i n c l u d e e v e r y  s i n g l e  st a t e  contract.

Y o u r  file shows that r o u g h l y  2/3 of the states h ave some k ind of 

s t a t u te  d e a l i n g  w i t h  this issue.
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