


% “Hies@ILois

LEXIATIVE AFFAIT *EENCY

LEGISLATIVE REFE3 TE LIBRARY
May, 1986

Copies of minutes listed below were originally

in efis file. The minutes are available
date base CM 14. In order to save space copies of
in the files.

minutes have not been leit
Jeanie Henry

POUCHV _STATECAPtra
JUNEAU, AIASKA 99511
W-465.3600

included
on the STAIRS



STATE OF ALASKA 1985 LEGISLATIVE SESSION

FISCAL NOTE

* Revision Date:
REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 27 Agency AfTectcd: Public Safety
Title: Failure to Adequately Program Category Affected:

Maintain Animals Administration of Justice
Sponsor: Rep. M_M, Miller BKU, Program or Subprogram(s) Affected:
Requestor: H. Judiciary Alaska State Troopers

Date of Request: 1-23-85

EXPENDITURES/REVENUES: (Thousands of Dollars!
FY aS$ FY bb Fy tiV FY 88 FY 89 FY 90

OPERATING
IU'J PtiSUNAL SERVICES

200 TRAVEL

300 CONTRACTUAL

*00 SUPPLIES

500 EQUIPMENT

6800 LAND & STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING 20-
[ CAPITAL | [ 1 - | i j
I REVENUE | I | | I [

FUNDING: (Thousands of Dollars)

-it.lic.Kni_ 1-uiiG

FEDERAL FUNDS

DTHER

TOTAL -U- ~O.. Tl 0- 0- S0-

POSITIONS:
rULL-i lITt

' ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

Prepared By: paul Conner Phone: 465-4338
Division: Administrative Services , Date: 1-23-85
Approved by, Commissioner: I7 Date:
Agency: ht* Pub lie Safety \

i 7lr

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



S".ATE OF ALASKA 1S85"LEGISLATIVE SESSION
u FISCAL NOTE
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Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: HB 27 Agency Afrecied: Department of Law

Title: "An Act relating to failure Program Category Affected:
Administration of Justice

Sponsor: Repr. M. M. M iller BRU, Program or Subprogram(s) Affected:
Requestor: House Judiciary Prosecution
Date of Request: 1/16/85

EXPENDITURES/REVEI iUES: (Thousands of Dollars)

FY 85 FY 86 i FYy 87 | FY 88 | FY 89 | FY 90
OPERATING I I 1 1

i00 rtRSDi.AL SERVICES I I 1

200 TRAVEL
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300 CONTRACTUAL 1 1 I I
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This Dill amends AS 11.61.140(2) to provide that a person commits the crime

of cruelty to animals if the person recklessly neglects to provide a confined
animal with a sufficient quantity of good and wholesome food and water. Although
enactment of this bill may result in some additional prosecutions, the Department
of Law does not believe that their number will have a significant fiscal impact.
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DEPARTMENT OF LAW PROPOSED CS FOR SECTION 2 OF HB 27

Sec. 2. AS 12.55.015 1is amended by adding a new subsection to
read:

(e) A court, in 1imposing sentence on a defendant convicted of
cruelty to animals or promoting an exhibition of fighting animals,
may, in addition to any other sentence allowed by law, order the
defendant to forfeit any rights in the animal and to make restitution,
as allowed wunder AS 12.55.045, for the vreasonable <costs incurred
before conviction by a person or agency caring for the annual. When a
court orders a defendant®s rights 1in an animal to be forfeited, the
court may further order that those rights be given over to an appro-—
priate person or agency demonstrating a willingness to accept and care
for the animal or to the state or an appropriate animal care agency
for further disposition 1in accordance with accepted practices for
humane treatment of animals. This subsection does not limit the right
of the person or agency to whom the defendant®s rights are granted to
resell or otherwise make disposition of the animal. A transfer of

rights under this subsection constitutes a transfer of ownership.
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Quoted in Kelly v. State, Ct. App. Op.
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(1983).
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260 (File Nos. 6027, 6123), 664 P.2d 603
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Pickens v. State, Ct. App. Op. No. 332 (File
No. 6829), 675 P.2d 665(1984).
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Cross references. — For ofTenses
relating to ,-ontrolled substances, see AS
11.71 010— 11.71.080.

Effect of amendments. — The 1980
amendment rewrote paragraph (3) of sub-
section (b).

The 1982 amendment, added subsection

(d).

Legislative history reports. — For
report on ch. 102, SLA 1980 (HCS CSSB
511), see 1980 Senate Journal Supple-
ment, No, 44, (May 29, 1980) or 1980
House Journal Supplement, No. 79, (May
29, 1980).

NOTES TO DECISIONS

There is no authority which would
sanction the expansion of the superior
court’s jurisdiction to pass sentence
into a realm of review and modification
which is statutorily vested in either the
supreme court or the executive branch of
government. Therefore, the superior court
lacks jurisdiction to review its own sen-
tence, after it has entered a judgment on
the matter, more tuan 60 days after it has
imposed sentence. Davenport v. State,
Sup. Ct. Op. No. 1212 (File No. 2202), 543
P.2d 1204 (1975); Szeratics v. State, Sup.
Ct. Op. No. 1525 (File No. 3390), 572 P.2d
63 (1977).

Test to be wused in determining
whether multiple offenses can be pun-
ished separately. — See State .
O 'chipinti, Sup. Ct. Op. No. 1405 (File No.
3C84), 562 P.2d 348 (1977).

leaparate sentences were called for
where defendant’s conduct in kidnapping
and raping his victim and assaulting her

with a deadly weapon constituted the com-
mission of three di. ".inct ofTenses, each of
which violated a dil fe rent societal interest.
State v. Occhipinti, Sup. Ct. Op. No. 1405
(File No. 3084), 562 P.2d 348 (1977).

Applied in Austin v. State, Ct. App. Op.
No. 18 (File No. 5341), 627 P.2d 657
(1981).

Quoted in Leuch v. State, Sup. Ct. Op.
No. 2419 (File No. 5255), 633 P.2d 1006
(1981).

Stated in Kimbrell v. State, Ct, App.
Op. No. 101 (File No. 5944), 647 P.2d 618
(1982); Erhart v. State, Ct. App. Op. No.
185 (File No. 6244), 656 P.2d 1199 (1982).

Cited in Whittlesey v, State, Sup. Ct.
Op. No. 2231 (File No. 5155), 626 P.2d
1066 (1980); Junebv v. State, Ct. App. Op.
No. 72 (File Nt 5606). 641 P.2d 823
(1982); Lacquement v. State, Ct. App. Op.
No. 85 (File No. 5741), 644 P.2d 856
(1982).

Sec. 12.55.020. EnforCingjudgment to pay MONEY. [Repealed, § 21
ch 166 SLA 1978. For present provisions, see AS 12.55.025(f), AS
12.55.035(a), (d) and AS 12.55.051.]
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Fdwards
1/21/85 /
Original sponsors: M.M.Miller, Goll,
Grussendorf and Duncan
IN THE HOUSE BY THE JUDICIARY COMMITTEE

(  FOR HOUSE BILL NO. 27 (Judiciary)
IN L LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitleJ* An Act relating to failure to adequately maintain

animals, forfeiture of 1inadequately maintained ani—
mals, and protection from liability for persons
aiding such animals.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 11.61.1A0(a) is amended to read:
() A person commits the crime of cruelty to animals if
person

D intentionally inflicts severe and prolonged physical
pain or suffering on an animal;

(2) recklessly neglects an animal and, as a result of that
neglect, causes the death of the animal or causes severe pa .n or
suffering to the animal; [OR]

(3) kills an animal by the use of a decompression chamber”
or

(4) recklessly neglects to provide an animal with a suffi—
cient quantity of good and wholesome food and water.

* Sec. 2. AS 11.61 1is amended by adding a new section to read:

Sec. 11.61.148. FORFEITURE OF ANIMALS. (a) In addition to any
other sentence it may 1impose, a court may require a defendant con-—
victed under AS 11.61 .140 - .11.61.145 to forfeit any rightsin the
animal and to repay the reasonable costs incurred before judgment by a
person or agency caring for the animal.

(b) When a court orders a defendant ™ rights in an animal to be

CSHB 27 (Jud)
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forfeited, the court may further order that those rights be given over
to an appropriate person or agency demonstrating a willingness to
accept and care for the animal or to the state or an appropriate
animal care agency for further disposition in accordance with accepted
practices for humane treatment of animals. This subsection does not
limit the right of the person or agency to whom the defendant®"s rights
are granted to resell or otherwise make disposition of the animal. A
transfer of rights under this subsection constitutes a transfer of
ownership.
* Sec. 3. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.093. LIABILITY FOR VOLUNTARY CARE OF ANIMALS. (a)
When an animal is no provided with a sufficient quantity of good and
v:holesome food and water for more than 24 consecutive hours any person
may enter another®s property, other than a dwelling, to supply food
and water to the animal.

(b) A person 1is not liable for civil damages as a result of
entering anothe:"s property, other than a dwelling, to supply food and
water under this section. The person ;s entitled to reimbursement
from the animal®s owner for the reasonable cost of the food, water,
and service provided. The owner®s failure to reimburse the provider
subjects the animal involved to attachment and sale upon execution
following judgment.

(c) This section does not preclude liability for civil damages

as a result of gross negligence or reckless or intentional miscondv t.



GRAYBIIIL v. STATE

Alaska 629

Cite flu, AlhhUis,S15 1*.3d 029

John L. GBAYBILL, Appellant,
V.
STATE of Alaska, Appellee.
No. 2386.

Supreme Court of Alaska.
Jan. 23, 1070.

Defendant was convicted in the Supe-
rior Court, Third Judicial District, A;.-
miorage, C. J. Occhipinti, J., of possession
iiid attempted transportation of bear hide
ty airplane, and he appealed. The Su-
preme Court, Connor, J., held that superior
court had authority to order forfeiture of
.rcrnft used in violation of game laws.

Affirmed.

'. Forfeitures C=>1
Forfeiture is civil remedy unless oth-
<rwisc provided by statute. AS 16.05.190,

i.i>5,195(a).

2 Forfeitures C=3

Superior Court had authority in prose-
«ution of defendant for attempted trans-
l'ortation of bear hide by airplane to order
forfeiture of aircraft. AS 1605190, 16-
'*9H, 1605920,

i.eRoy J. Barker, Robertson, Monagle,
.astaugh & Bradley, Anchorage, for ap
vSant

1 TI'li» airplane was referred to in the eomplniut
>' a "riper Aircraft Xo. N3373B."

- AS 1(5.05,020 provides in part:

"OIl I'nless pcrinitteil by this ..nnptcr or
+ regulation muile under this cliaplcr. It i8
Pibnvitil for a person to take, possess', trnns-
pnrr. offer to sell, purrlinse. or offer
*1 purchase fish, gnme or ninrinc aquatic
mMiits, nr any part of fish, game or nquntic
hints. ,,r a next or cue of fislt or game.”

wits the sentence imiHised hv the trial

«i.* in npcn court. Wc note, however, tlint
ilie judgment mid order of prohntirn - <

=" A\ngii*r 1170 j,in] the nniendcd judgment
I niiier nf prohntion of 14 February 11173 re-
emenvicrioti 11 only the possession count,

¢ iiiinnse revocation of the hunting license

I" 11 lirohiition. The record shows that

Avrum M. Gross, Atty. Gen., Juneau, Jo-
seph D. Balfe, Dist. Atty., Stephen G.

Dunning, Asst. Dist. Atty., Anchorage, for
appellee.

Before BOOCHEVER, Chief Justice,
and RABINOWITZ, CONNOR, ERWIN
and BURKE, Justices.

OPINION

CONNOR, Justice.

This appeal questions the procedure by
which an aircraft was ordered forfeited
because it was used in violation of the

game laws.

Appellant Graybill was charged on two
counts: (I) possession and (11) attempted
transportation of a bear hide by airplane 1
when not permitted to do so by applicable
regulations, in violation of AS 1605920*
After a jury trial, Graybill was convicted
on both counts. On Count | (possession)
he was given a six-month suspended sen
tence. On Count Il (attempted transporta-
tion) he was sentenced to a one-year revo-
cation of his hunting license and forfeiture
of his aircraft.3

Following his conviction, Graybill ap-
pealed to this court, urging that the superi-
or court lacked the authority in a criminal
proceeding to order a forfeiture of the
aircraft,4 We dismissed the appeal as

the jury returned a guilty verdict ns 10 Imth
counts, and Graybill docs not dispute convic-
tion for both possession nnd nttciapted trans-
portation. The trinl judge carefully consid-
ered the form by which lie imposed sentence
in court. We must remnnd the case to allow
entry of judgment, pursuant to Alaska It.
Orim.P. 30 concerning clerical mistakes, in ne-
cordnnce with the sentence nctunlly imposed
in o|Hbii court. Therefore, we do not reach
the issue of whether forfeiture of an nircrnft
could validly he imposed ns a specinl eunili**ou
of prohntion.

4. In superior court Crayhill challenged the
moilifinUinn of his probation order to include
specifications as to which aircraft was to I*
forfeited. His argument there was tlint AS
If.ittJKK) provides for penalties of up to $1.-
<03 fine and six months imprisonment, but



630 Alaska

untimely,® and suggested that Graybill pro-
ceed under Alaska R.Crim.P. 35(b) lor
post-conviction relief. He did so, but the
state prevailed in superior court by way of
summary disposition pursuant to Alaska
R.Crim.P. 35(g)(3). From that summary
disposition Graybill brings this second ap-
peal,

Graybill's appeal rests upon his reading
of the forfeiture seMion of AS 16.05.190,
which in relevant part states:

“[Alircraft seized under the
provisions of this chapter ., unless
forfeited by order of the court, shall be
returned |,

While he docs not deny that aircraft can
be forfeited under the statute, Grayhbill
contends that the proviso “unless forfeited
by court order” refers to an order ren
dered pursuant to a civil proceeding in rcm
against the aircraft, and docs not include

sentences imposed upon offenders as part
of criminal proceedings.

Grayhbill relies on United Slates v. Pol-
iastrine, 8 Alaska.Rpts. 14 (D.Ak.1929),

timt section does not provide for forfeiture of
the nircrnft. Forfeiture is provided for ia AS
4C.05.100. wliieli provides:

“Ouns, traps, nets, fishing tackle, boats,
uircrnft, automobiles or other vehicles, sleds,
and other paraphernalia used in or in aid of
a violation of this chapter, or rule or regula-
tion of the department may be seized under
a valid senrch, and all fish and game, or
parts of fish and game, or nests or eggs of
birds, taken, transported, or IKissesscd con-
trary to the provisions of this chapter,
or rule or regulation of the department shall
he seized by any person designated in §
150 of this chapter. UJ>on conviction of
the offender’or upon judgment of the court
having jurisdiction that the item was taken,
transported, or possessed in violation of this
chapter or rule or regulation of the depart-
ment, ull fish and game, or parts of them
arc forfeited to the state nud shall be disposed
of as directed by the court. Guns,
traps, nets, fishing tackle, bonts, aircraft,
or other vehicles, sleds, and other parn-
phernnlin seized under the provisions of this
chapter, ur rule or regulation of the de-
partment, unless forfeited by order of the
court, slml) he returned, nftcr completion of
the case atul payment of the fine, if any,”

5. @nii/bill r. 522 IV.M 530 (Alaska

1974).

Slate,

545 PACIFIC REPORTER, 2d SERIES

which interpreted the territorial predeces-

sor to AS 1606190® The court there

said:
"L [X]Jo crim...a) court has the
jurisdiction upon conviction of an of-
fender for violation of the act to enter a
decree of fe.feiture, where a forfeiture
is not prescribed as part of the pcnclty,
but such procedure can be had Icga-ly
only after a full hearing upon motion

~nd opportunity to defend.” 8 Alaska at
9.
Since the , tity provision, AS 16059007

applicable t the statute under which he
was convicted, AS 16.05.920(a),Bdocs not
mention forfeiture as part o' the pre-
scribed penalty, Graybill argues that the
state must file a separate action in rcm.
Sec United Slates v. $3,236, 167 F.Supp.
495,498 (D.Alaska 1958) (dictum).0

[1,2] Under the territorial statute, the
United States Attorney was required to in-
stitute an in rcm action for forfeiture of
siezed property.10 In 1959 the Alaska leg-
islature enacted a statute substantially sim-

4S L'S.C. § 102 ct neil.

AS 10.05.0(>0(n) provided in part:

"A person who violates 8§85 830. SVO-S93. or
020 of this chapter or any rule or regulation
promulgated under this chnpter is guilty
of a misdemeanor nud, upon conviction, is
punishable by u fine of not more than $1,-
000 or by imprisonment for not more than
six months, or by both

See note 2, supra.

9. Graybill nlso relies on 1tuvwu r. state, 301
N2d IHQ (A'nsku 1004). That ruse is not
belpful here, for there forfeiture wns disal-
lowed because the state bud failed to seize
lluhino's nets ut the time of his arrest. Here
Graybill's airplane was seized when lie was
arrested. *e

10. 4S U.S.C. S 201 provides in purt:

"It shall he the duty ofthe United .Stntos
nttorue.v for the division . in which
tiny , , aircraft . . lias been
seized because used in the transportation of
liny wild animal, game fish, wild bird, or
part thereof, or any nest or egg of Ueh
bird, illegally Isnight. sold, or possessed
contrary to the provisions of [this title],
to institute tin action in rein against it for
the forfeiture thereof to the 1'nitcd States
in any case in which the disposition of tnich
article is not involved in a criminal prosecu-
tion."
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Cite rs. Alaska, SI5P. 100

ilar to the law applied to Graybill.11 The
territorial |aNproviding for forfeiture ex-
clusively by mandatory in rcm action was
specifically repealed.’2 Thus Graybill's re-
liance on Alaska territorial cases is mis-
placed. [while we agree that forfeiture is
a civil remedy unless otherwise provided
by statute, we believe that AS BB D as
it applied to Graybill did so provide!

As 16(b.19Ds distinguishes between
mandatory forfeiture of contraband (fish,
game, birds) upon conviction, and discre-
tionary forfeiture of paraphernalia (guns,
traps, aircraft, etc.). Such paraphernalia
"unless forfeited by order of the court,
shall be returned, after completion of the
case and payment of the fine, if any."
Since the "case" and "fine" referred to in
this section concern criminal proceedings,
WC find it reasonable to interpret an "order
of the court" as likewise referring to or-
ders rendered subsequent to a criminal
conviction, as well as those following a
separate civil action. The distinction
which the legislature sought to draw be
tween contraband and paraphernalia is be-
tween mandatory and discretionary forfei-
ture, not between requiring criminal  * civ-

1. Ch. 94 SLA 1050 S 23.

12. Ch. 94 SLA 1950 Art. IV. 51; Are Annot..
ACLA 194b C30-10-1 (Cum.Supp.Ifl8, Supp.
1959); ACLA C30-C-16.

13. Quoted note 4, Aupra.

( 14. Since flm.vbiH’n conviction, the legislature
has clarified the Htatutc with the enactment of
the present AS 10.05.195(a), which explicitly
provides for forfeiture alternatively through

y civil or criminal proceedings)

(\5. Ih,ml r. United States. 11(1 U.S. CIO. G34.

V 0 S.Ct. 524. 29 IxEd. 740 (1880) : com,,ton
C. vnitnl states, 377 F.2d 4(8, 411 (Sth Cir.
1907). Their, purpose is to penalize commis-
sion of offonxcs, one 1058 Plymouth Sedan
r. Pennii/lrania, 380 U.S. 093. 700, 85 S.Ct.
1240. 14 L.Ed.2d 170 (J905) ; united Stolce
r. One 1000 Ford Four-.",our Oalasic Sedan,
202 F.Supp. 841, 843 (E.D.Tenn.l9fl2). and
to deter future infractions, /’cople f. Jfrule
man. (12 <nl2d 92, 41 Cul.Rptr. 200. 293
119041

\ 16- 1h;>arlinent 0/ Wildlife < Fisheries p. The

J Tentrier 1 Itimure, 213 La. 950, 30 So.2d 1
(191ni, bidding forfeiture of u fishing trawler
in a civil proceeding proper, despite the fact
that it was not preceded by n criminal trial.

> court relied on the separate sections of
La.Act No, 143 of 1942 § 17 (as amended by

il forfeiture proceedings as Graybill
contends. 4

N is commonly understood that forfei-
tures, even when civil in form, arc basical-
ly criminal in nature.2] At least one other
state has held that a statute providing for
forfeitures authorized cither criminal or
civil proceedings.10 No case from any oth
er jurisdiction has been cited to us which
requires a separate in rcm proceeding to
effect a valid forfeiture, absent a specific
statutory provision similar to that provided
under Alaska territorial law.17 Further-
more, we do not understand how such a
separate civil proceeding, if judicially im-
plied, could benefit Graybill.I' Any argu-
ments available to him to prevent forfei-
ture could have been presented in the con-
text of his criminal trial and sentencing.19
Thus we find that it was not r...cc:sary for
the state to institute a separate civil in rcm
proceeding against Graybill’'s aircraft.
The order of the trial judge is affirmed
and the case remanded for entry of judg-
ment in accordance with the sentence

imposed.20
Affirmed.

Act No. 78 of 1114(11. n construction not pres-
ent in the Alaska statute. The court stated
in dictum that the language "may be forfeit-
ed by order of the court” referred to an or-
der following a criminal proceeding under
the Louisiana stniiite. 30 So.2d nt 2-3. That
statute has since been codified into two sec-
tions. 50 Ln.Rev.Stnt. 85 907, 008. 1

17. Apprlliuit cites pro,ilc rx rel. Honrahan
v. one IMS onhhmunitc, 52 11121 37. 284
N.E.2il 040 (1072) : stale r. Kaufman, 201
N.\V.2d 722 (Jowu 1972) (see lowa Code
Ann. R 751.10.3): commoiiireallh r. One
11)70 2 Dr. II. T. Lincoln Automobile, 212
Vu. 597. 180 S.E.2il 279 (1972) : Vosilc r.
District of Columbia, 290 A.2d 443 (D.C.Altp.

- 1972): (Jalctcnod r. stale, 204 Mil. 301. 285

A2M (123 (1972). In each of these eases it
statute ex,.lieltl.v reiiuired separate forfeiture
proceedings.

18. This is especially true in light of the doc-
trine or collateral estoppel, which would pre-
vent retrial of the crucial issues.

19. Indeed, tlra.vhill's counsel reipiested. and
the court granted, the return of certain items
(two pair of suow.sl s, a shotgun, two pairs
of coveralls. nud suowpaek hoots) which were
not properly forfeitable under the statute.

2°  Nee note 3, .n/pra.
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COUCHY STAR GO

. JNIAU AtASKAWM I
TfICI ILI®D§HOTISI 90/ W j3800
MEMO RANDU M December 19, 1984
SUBJECT: Inadequately maintained animals

(Work Order No. 14-0220)

TO: Representative M. Mike Miller
FROM: George Edwards

Legislative Counsel

In response to your request we have prepared legislation
requiring that confined animals receive sufficient food and
water, that animals treated cruelly may be forfeited and
that voluntary providers may not ordinarily be held liable
for trespass.

AS 11.61.140 (a)(4) includes within the offense of cruelty
to animals the reckless failure to feed and water. It is a
class A misdemeanor.

AS 11.61.148 1is a new section which provides for the for—
feiture of abused animals and gives the court a simple prac—
tical means of permanently transferring the animal to more
suitable owners or to state authorities.

AS 09.65.093 is another new section which authorizes an in—
terested person to voluntarily feed a neglected animal and

to collect back from the owner. It further shields the per—
son from civil liability for reasonable conduct 1in entering
onto another®s property to aid the animal. The remaining

guestion we have about the bill 1is whether the volunteer
should be protected only when .~cting out of doors or whether
it is your intent that the person should be shielded when
actually entering the dwelling of another to care for an
animal.

It is certainly foreseeable that a starving animal could be
locked in a dwelling and in need of immediate care. How —
ever, permitting a citizen to ignore legal remedies and per—
haps break into the dwelling may be inviting litigation if



Representative M. Mike Miller
December 19, 1984
Page 2

not disaster. As a practical matter, the presence of a suf
fering or poorly fed animal should provide, sufficient prob—
able cause to believe a crime 1is being committed to permit
magistrate to issue a search warrant for entry by the
authorities. So unless there is something we"ve missed
here, the limitation on entry probably should remain.

GWE:ojb
J10/048
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