


TTATTi I  IF AHASKA • 
Tffili tilfftLATKIE POUCHY. $TAT£CAmOL 

JUNEAU, ALASKA 99(11 

907-44 J-JAOO

LEGISLATIVE AFFAIRS AGBJCY
LEGISL A T I V E  R E F E RENCE  L I B R A R Y

May, 1986

Copies of m i n u t e s  listed b e l o w  w e r e  o r i g i n a l l y  included 
in this file. The m i nutes a r e  a v a i l a b l e  o n  the STAIRS 
date base C M  14. In order  to save space  copies of 
minutes have not been left in the files.

Jeanie Henry



COM M ITTEE REPO RT 
HO USE

F U R T H E R :

O a t e :

T h e  C o m m i t t e e  on  S t a t e  '.rrairj f ^ s  h a d_
'!

. r»  , ^ I 1  * •  **. '■•9 J  • '  - » » » - •  > -«  .«* f« ‘ * * r- , • •» i .  >• • •» — — *  •• . — » -> .  4 • »  « * • > / «  < ► » ' ' - . «
7 .’I 2. " J U _ i.•* . ? i.*'!.^ne5 ,

under consideration and recomm e n d s :

do p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s  ( s )

[ s a m e  t i t l e
[ ] r e p l a c e  w i t h  C S  f o r . ___________________________________________________ [ j n e w  t i t l e

a n d  r e c o m m e n d s  _____________________________________________________________________________

-E-— 'T A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ i* T  N e w  F i s c a l  N o t e

[ — ] Zero. F i s  a l . h b t e  A t t a c h e d  
[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  .

[ I r e f e r r e d  to t h e  _____________________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S - :

C H A I R M A N



ELECTIVE DISTRICT 13 
MOUNTAIN VIEW 
RUSSIAN J A C K  SPRINGS 
N U N A K A  VALLEY 
L L M E N D O R F  A F.B. 
CREEKSIDE 
f.AST A N C H O R A G E

REP. TERRY  MARTIN

; —

A laska  House of R epresen tat ives

H O M E

3960 R E K A  DRIVE B6 
A N C H O R A G E  A K  99508 
P H O N E  333 6990

DURING  SESSION 
P O U C H  V
STATE CAPITOL BUILDING 
JUNEAU. A K  99 8II 
P H O N E  465 3783

MEMORANDUM

To:

From:

Date:

Subject:

Representative Mike Miller, Chairman 
House Judiciary Committee

Representative Terry Martin

Jam—.ry 31, 1986

H' ''

"An Act relating l o  the verification of residency of candidates 
for certain public offices."

The Constitution of the State of Alaska, Article I I ,  Section 2, requires that 
"a member of the legislature shall be a qualified voter who has been a resi­
dent of Alaska for at least three years and of the district from which elected 
for at least one year, immediately preceding his filing for office." HB 26 is
necessary in order to give the Division of Elections (the agency which re­
ceives declarations of candidacy) the statutory authority to investigate a 
declared candidate's eligibility to seek office.

Under current law, no state agency is authorized to check a candidate's claim 
o f residency when a citizen of Alaska questions the matter. If  a complaint is 
lodged with the Division of Elections, the Division usually states that 
certification is based only on the face value of the candidate's declaration of 
candidacy. Neither the Alaska Public Offices Commission nor the Division of
Elections has authority to investigate furth er. The party quer*  <g the
candidate's filing must take the issue to court i f  the matter is to be pursued.

I refer you to the attached Memorandum from Rodger Pegues, Assistant 
Attorney General, to T e rry  Miller, Lieutenant Governor, dated January 22, 
1980:

As a general rule, you should accept filings which are valid on
their face, and it is neither your duty nor your function to ques­
tion their valid ity . . . .

. . . The Election Code makes no provision for the election officials 
to reject an application which is valid on its face and timely 
filed . . . .



On page 2 of that same memorandum, paragraph 2, Mr. Pegues goes on to say 
that, even if  a candidate states that he is not sure he does meet residency 
requirements, but later "repudiates" that statement, the Division of Elections 
has no authority to question residency, because an admission of disqualifica­
tion could be "dead wrong", and because "proof of residence consists of both 
objective facts and subjective feelings" (page 2, paragraph 1). In fact, the 
last sentence of page 2 states:

And, indeed, i f  they (election officials] are convinced at the outset 
that a candidate's admission of disqualification is in error, they can 
and should disregard it and accept a timely and properly filed 
declaration of candidacy from the candidate.

So in the same paragraph, the Attorney General states that Division of 
Elections has no duty to question or determine residency, ye^ the Division 
can and should make a determination of residency i f  it thinks a candidate is 
mistaken in admitting disqualification.

The Division of Elections has suggested that the Alaska Public Offices 
Commission already has investigative powers, and so this function should lie 
with APOC. However, AS 15.13.030(8), which does give APOC investigative 
powers, limits t h e e  powers to AS 15.13, AS 24.45 or AS 39.50. None of 
these chapters covers a candidate's declaration of candidacy.

I cannot find any agency which has specific or implied authority to investi­
gate a candidate's residency. This is inconsistent with state policy in other 
residency-based programs, such as the permanent fund dividend distribution. 
I f  a permanent fund applicant does not appear to meet residency require­
ments, the state not only has the authority, but has an obligation to question 
the applicant's legal residence. If  we can question every permanent fund 
applicant, every longevity bonus recipient, every student loan applicant to 
determine legal Alaskan residency, then surely we should empower our 
election officials to determine whether a candidate meets the Constitutional 
residency requirements to run for office.

Your careful consideration of this legislation and its passage will be a great 
step toward protecting the voter in choosing a candidate who has fulfilled the 
legal requirements of residency for elective office.



c c
EXHIBIT A

OFFICE OF THE LIEUTENANT GOVERNOR

R o d  P e g uea 
A s s i s t a n t  A  
Dept, of JLa

I

t o m e y  G e n e r a l  

//

J a n u a r y  18, 1980

T a r r y  Millt^ 
Lieutenant'1 G o v e r n o r

I

C o n s t i t u t i o n a l  R e s i d e n c y  
R e q u i r e m e n t s  for F i l i n g  
f o r  O f f i c e

Rod, as .you a l r e a d y  know, m y  o f f i c e  h a s  h a d  m a n y  r e q u e s t s  
f o r  the n e c e s s a r y  forms r. >r f i l i n g  f o r  o f f i c e  f o r  the 19 80 
e l e c t i o n s .  A l o n g  w i t h  i ase r e q u e s t s  h a v e  b e e n  s e v e r a l  
q u e s t i o n s  r e g a r d i n g  the r e s i d e n c y  r e q u i r e m e n t s  o u t l i n e d  in 
t h e  S t a t e  C o n s t i t u t i o n .  F o r  e x a m p l e ,  o n e  g e n t l e m a n  has 
l i v e d  in C a l i f o r n i a  s i n c e  1977; h o w e v e r ,  h e  h a s  m a i n t a i n e d  a 
p e r m a n e n t  r e s i d e n c e  a d d r e s s  in A l a s k a  a n d  h a s  v o t e d  b y  
a b s e n t e e  b a l l o t .  A c c o r d i n g  to the c o n s t i t u t i o n ,  he q u a l i f i e s  
as b e i n g  a r e s i d e n t  o f  the s t a t e  for t h r e e  y e a r s  and a 
r e s i d e n t  of t h e  d i s t r i c t  for o n e  y e a r  a l t h o u g h  in r e a l i t y  he 
n o  l o n g e r  l i v e s  here.

I a m  r e q u e s t i n g  an o p i n i o n  f r o m  the D e p a r t m e n t  o f  L a w  on the 
r e s i d e n c y  r e q u i r e m e n t ,  w h a t  m y  p o s i t i o n  is in a c c e p t i n g  an 
i n d i v i d u a l ' s  d e c l a r a t i o n  b a s e  o n  these r e q u i r e m e n t s ,  and 
w h a t  the a p p r o p r i a t e  r e s p o n s e  m a y  be to i n d i v i d u a l s  in this 
situation.

I w o u l d  a p p r e c i a t e  y o u r  p r o m p t  a t t e n t i o n  to this matt er.

T h a n k s  J
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C o n s t i t u t i o n a l  r e s i­
de n c y  r e q u i r e m e n t s  
for- e l e c t i v e  state 
o f f i c e

Y o u  h a v e  a s k e d  w h a t  you, as L i e u t e n a n t  G o v e r n o r  ■ 
and  the s t a t e ' s  c h i e f  e l e c t i o n  officer, s h o u l d  do w i t h  r e­
spe c t  to the a p p l i c a t i o n  of the constitution.'s r e s i d e n c y  r e­
qui r e m e n t s  to t h o s e  w h o  file for e l e c t i v e  stat e office.

As a g e n e r a l  rule, y o u  s h o u l d  a c c e p t  f i ling s w h i c h  
are v a l i d  on t h e i r  face, a n d  it is n e i t h e r  y o u r  dut y n o r  
y o u r  f u n c t i o n  to q u e s t i o n  the ir v a l i dity.

U n d e r  the A l a s k a  C o n s t i t u t i o n ,  one w h o  files for 
e l e c t i v e  p u b l i c  o f f i c e  m u s t  h a v e  b e e n  a r e s i d e n t  o f  the State 
(and, for leg isl a t o r s ,  o f  the e l e c t i o n  district) for a p r e­
scribed. period. */ A  c a n d i d a t e ' s  e l i g i b i l i t y  for f i l i n g  is 
d e t e r m i n e d  " i m m e d i a t e l y  p r e c e d i n g  his  f i l i n g  for o f f i c e . "  
A l a s k a  Const., art. II, § 2, art. Ill, § 2. The r e q u i s i t e  
i n f o r m a t i o n  is e n t e r e d  on the d e c l a r a t i o n  o f  c a n d i d a c y  w h i c h  
is filed  b y  the candidate. A S  1 5.25. 0 3 0 ( 8 ) .

The E l e c t i o n  C o d e  m a k e s  n o  p r o v i s i o n  for the e l e c­
tion of ficials to r e j e c t  an a p p l i c a t i o n  w h i c h  is v a l i d  on 
its face and t i m e l y  filed. U n d e r  A S  15.25.040, an u n t i m e l y  
f i l e d  d e c l a r a t i o n  o f  c a n d i d a c y  c l e a r l y  m u s t  b e  re jected.
But there is n o  s i m i l a r  p r o v i s i o n  f o r  r e j e c t i n g  a d e c l a r a t i o n  
w h i c h  s u b s t a n t i a l l y  compl i e s  w i t h  the p r e s c r i b e d  r e q u i r e­
men t s  for f i l i n g  for office. W i t h  r e s p e c t  to resid e n c y ,  
t hose r e q u i r e m e n t s  are that, in substance, the c a n d i d a t e  
states that h e  m e e t s  "the s p e c i f i c  r e s i d e n c y  r e q u i r e m e n t s  o f  
the o f f i c e  for w h i c h  h e  is a c a n d i d a t e . "  A S  1 5 . 2 5 . 0 3 0 ( 8 ) .  
G i v e n  s u b s t a n t i a l  c o m p l i a n c e  b y  the candidate, h i s  n a m e  m u s t

*/ F o r  the le gisl a t u r e ,  three y e a r s  in the State a n d  one in 
the d i s trict is required . A l a s k a  Const., art. II, § 2. F o r  

• g o v e r n o r  and l i e u t e n a n t  governor, s e v e n  y e a r s  in the State 
is required. A l a s k a  Const., art. Ill, §§ 2, 7. \



E X H IB IT  A

c  ---------

H o n o r a b l e  T e r r y  M i l l e r  
J a n u a r y  22, 1980 
Page #2

be p l a c e d  on the ballot. A S  1 5 . 2 5 . 0 6 0

F o r  the m o s t  part, the A l a s k a  E l e c t i o n  Code, like 
m a n y  others, depends u p o n  the a d v e r s a r i a l  n a t u r e  o f  the e l e c­
tion p r o c e s s  for enforc e m e n t .  T h e  law r e a s o n a b l y  assumes 
that a c a n d i d a t e ' s  o p p o n e n t s  w i l l  b e  the f i r s t  to raise c o m­
pl a i n t s  a g a i n s t  any false o r  f r a u d u l e n t  filing. R e s i d e n c e  
(domicile) is an e l u s i v e  leg al c o n c e p t . ' P r o o f  of r e s i d e n c e  
co n s i s t s  of b o t h  o b j e c t i v e  facts a n d  s u b j e c t i v e  feelings.* 'A 
d e t e r m i n a t i o n  r e q u i r e s  a full b l o w n  h e a r i n g  a n d  an i n d e p e n­
dent, n o n p a r t i s a n  d e c i s i o n  maker. T h e  E l e c t i o n  Code quite 
w i s e l y  does n o t  p r o v i d e  for the e l e c t i o n  o f f i c i a l s  to make  
such det erm i n a t i o n s .

Of  course, if a d e c l a r e d  or w o u l d - b e  candi d a t e  
states to the e l e c t i o n  o f f i c i a l s  that in h i s  o w n  m i n d  he does 
n o t  b e l i e v e  he is a r e s i d e n t  o f  the s t a t e  or o f  the e l e c t i o n  
d i s t r i c t  or that he b e l i e v e s  that h e  n o  l o n g e r  meets the c o n­
sti t u t i o n ' s  r e s i d e n c y  r e q u i r e m e n t s ,  then the o f f i c i a l s  -- on 
the b a s i s  o f  that a d m i s s i o n  -- m a y  r e j e c t  a d e c l a r a t i o n  of 
c a n d i d a c y  f r o m  that p e r s o n  u n l e s s  it is p r e c e d e d  o r  a c c o m­
pa n i e d  b y  a w i t h d r a w a l  o r  r e p u d i a t i o n  of the a d m i s s i o n  of 
d i s q u a l i f i c a t i o n .  W h i l e  e l e c t i o n  o f f i c i a l s  h a v e  n o  duty to 
q u e s t i o n  o r  d e t e r m i n e  residenc y, the y are n o t  c o m p e l l e d  to 
ignore a d m i s s i o n s  of d i s q u a l i f i c a t i o n .  H o w e v e r ,  w h e t h e r  one 
is q u a l i f i e d  o r  n o t  is a l e g a l  q u e s t i o n  a n d  an a d m i s s i o n  of 
d i s q u a l i f i c a t i o n  could b e  d e a d  wrong. T h e r e f o r e ,  the e l e c­
tion o f f i c i a l s  m u s t  h o n o r  any s u b s e q u e n t  w i t h d r a w a l  or r e­
p u d i a t i o n  o f  su ch an admission. And, indeed, if they are 
c o n v i n c e d  at the o u t s e t  that a c a n d i d a t e ' s  a d m i s s i o n  of dis- 

• q u a l i f i c a t i o n  is in error, t h e y  can  a n d  s h o u l d  d i s r e g a r d  it 
a n d  a c c e p t  a t imely an d p r o p e r l y  f i l e d  d e c l a r a t i o n  o f  c a n d i­
dacy f r o m  the candidate.

R W P / p j g

C



DEPARTMENT OF LAW y
P O U C H  K  -  STATE CAfTTOL 
JUHEA U.ALA SKA Q3€ U 

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  PHONE: 1907) 4 & X &

J u l y  8, 1982

T h e  H o n o r a b l e  T e r r y  M a r t i n  
3960 R e k a  D r i v e - B 6  • ■
An c h o r a g e ,  A l a s k a  59504 • '

.Kfi* ca ndldaC7 

D e a r  R e p r e s e n t a t i v e  M a rtin :

In a l e t t e r  d ated June 24, 1982 (received in this 
o f f i c e  o n  J u n e  2 8, 1982), y o u  r e q u e s t e d  that w e  r e v i e T‘ c e r­
tai n  a s p e c t s  of c a n d i d a c y  for che
o f f i c e  o f  R e p r e s e n t a t i v e  f r o m  E l e c t i o n  D i s t r i c t  13, Seat B. 
A l t h o u g h  y o u  p o B e  a n u m b e r  of specific  questions, y o u  appear 
to h a v e  two p r i m a r y  concerns: (1) w a r  f l B B n E E S S K V  a r e s i­
den t  o f  E l e c t i o n  D i s t r i c t  13 for orn: year, as r e q u i r e d  by 
A r t i c l e  XI, S e c t i o n  2 of the A l a s k a  C o n stitut ion, at the time 
she r e f i l e d  h e r  d e c l a r a t i o n  of c a n d i d a c y  on J u n e  1, 1982; and
(2) b e c a u s e  Bhe w a s  not p r o p e r l y  a c a n d i d a t e  b e f o r e  June  1, 
1982, h a v i n g  n o t  b e e n  a r e s i d e n t  for a f u l l  y e a r  in E l e c t i o n  
D i s t r i c t  13, m u s t  h e r  c a m p a i g n  c o m m i t t e e  (or, in the a l t e r n a­
tive, c o n t r i b u t o r s  to that committee) r e p a y  to the Btate any 
c a m p a i g n  c o n t r i b u t i o n  r e f u n d s  u n d e r  A S  .43.20.013(a)?

In brief, the A t t o r n ey G e n e r a l’s o ffice  c a n n o t  m a k e 
the r e s i d e n c y  d e t e r mination, y o u  denire. W e  are the a t t o rney 
f o r  the D i v i s i o n  o f  Electio ns, and as s u c h  h a v e  n o  g reater 
;p ow er a *•: t h  an' *-th~a ̂ d i v i s i o n  p o a a e R a e a  to ? m a k e such i n q u i r i e s . 
A n  y o u  n o t e  i n  y o u r  letter, the d i v i s i o n  c a nnot go b e y o n d  the 
s t a t e m e n t s  in t h e  d e c l a r a t i o n  o f  candidacy, I f  y o u  have a 
d i s a g r e e m e n t  w i t h  the s tatements in that d e c l a r a t i o n  o f  c a n­
didacy, one r e m e d y  w h i c h  y o u  m a y  p u r s u e  is to f i l e  a  lawsuit  
in t h e  S u p e r i o r  C o u r t .. T h e  a n s w e r  to y o u r  q u e s t i o n  r e g a r d i n g  
r e p a y m e n t  to the stat e f o r  refunds g i v e n  t o  c a m p a i g n  c o n t r i b­
uto r s  is n o t  as clear. However, o n  the b a s i s  of our r e s e a r c h  
atld c o n s i d e r a t i o n  of the fa cts p r e s e n t e d ,  w e  b e l i e v e  it is 
c z t r e m e l y  u n l i k e l y •t h a t  a court w o u l d  r e q u i r e  contr ibutors to 
r e p a y  tne refunds, a n d  even m o r e  u n l i k e l y  that the court 
w o u l d  r e q u i r e  the c a m p a i g n  c o m m i t t e e  to do so. A  m o r e  d e­
ta i l e d  a n a l y s i s  o f  these issues follows.
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MEMORANDUM

To:

From:

Date:

Subject:

Representative Katie Hurley, Chairman 
House State Affairs Committee

Representative Terry Martin

April 23, 1985

HB 26

"An Act relating 10 the verification of residency of candidates 
for certain public offices."

The Constitution of the State of Alaska, Article I I ,  Section 2, requires that 
"a member of the legislature shall be a qualified voter who has been a resi­
dent of Alaska for at least three years and of the district from which elected 
for at least one year, immediately preceding his filing for office," HB 26 is
necessary in order to give the Division of Elections (the agency which re­
ceives declarations of candidacy) the statutory authority to investigate a 
declared candidate's eligibility to seek office.

Under current law, no state agency is authorized to check a candidate's claim 
of residency when a citiien of Alaska questions the matter. If  a complaint is 
lodged with the Division r:  Elections, the Division usually states that 
certification is only based on the face value of the candidate's declaration of 
candidacy. Neither the Alaska Public Office; Commission nor the Division of 
Elections has authority to investigate further. The party questioning the 
candidate's filing must take the issue to court if  the matter is to be pursued.

I refer you to the attached Memorandum from Rodger Pegues, Assistant 
Attorney General, to Terry Miller, Lieutenant Governor, dated January 22, 
1980:

As a general rule, you should accept filings which are valid on
their face, and it is neither your duty nor your function to ques­
tion their validity . . . .



. . . The Election Code makes no provision for the election officials 
to reject an application which is valid on its face and timely 
filed . . . .

On page 2 of that same memorandum, paragraph 2, Mr. Pegues goes on to say 
that, even if a candidate states that he is not sure he does meet residency 
requirements, but later "repudiates" that statement, the Division of Elections 
has no authority to question residency, because an admission of disqualifica­
tion could be "dead wrong", an oecause "proof of residence consists of both 
objective facts and subjective tid in g s"  (page 2, paragraph 1). In fact, the 
last sentence of page 2 states:

And, indeed, if  they [election officials] are convinced at the outset 
that a candidate's admission of disqualification is in error, they can 
*nd should disregard it and accept a timely and properly filed 
declaration of candidacy from the candidate.

So in the same paragraph, the Attorney General states that Division of 
Elections has no duty to question or determine residency, yet the Division 
can and should make a determination of residency if it thinks a candidate is 
mistaken in admitting disqualification.

The Division of Elections has suggested that the Alaska Public Offices 
Commission already has investigative powers, and so this function should lie 
with APOC. However, AS 15.13.030(8), which does give APOC investigative 
powers, limits those powers to AS 15.13, AS 24.45 or AS 39.50. None of 
the.c chapters covers a candidate's declaration of candidacy.

I cannot find any agency which has specific or implied authority to investi­
gate a candidate's residency. This is inconsistent with state policy in other 
residency-based programs, such as the permanent fund dividend distribution. 
If  a permanent fund applicant does not appear to meet residency require­
ments, the state not only has the authority, but has an obligation to question 
the applicant's legal residence. If we can question eve r'/  permanent fund 
applicant, every longevity bonus recipient, every student loan applicant to 
determine legal Alaskan residency, then surely we should empower our 
election officials to determine whether a candidate meets the Constitutional 
residency requirements to run for office.

Your careful consideration of this legislation and its passage will be a great 
step toward protecting the voter in choosing a candidate who has fulfilled the 
legal requirements of residency for elective office.
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Rod, as .you a l r e a d y  know, m y  office has h a d  m a n y  requests- 
for the n e c e s s a r y  ^orms for filing for o ffice  for the 1980 
elections. A l o n g  .aith these requests have bean several 
q u e s t i o n s  r e g a r d i n g  the r e s i d e n c y  requireme nts o u t l i n e d  in 
the State C o n s t itution. F o r  example, one g e n t l e m a n  has 
l ived in C a l i f o r n i a  since 1977; however, he ha3 m a i n t a i n e d  a 
p e r m a n e n t  r e s i d e n c e  address in A l a s k a  and has v o t e d  by 
absente e ballot. A c c o r d i n g  to the constitution, he qualifies 
as b e i n g  a r e s i d e n t  of the 3tate for three year3 and a 
r e s i d e n t  of the d i s t r i c t  for one y e a r  a l t h o u g h  in r e a l i t y  he 
no longer lives here.

I a m  r e q u e s t i n g  a n  o p i n i o n  f r o m  t h e  D e p a r t m e n t  o f  L a w  o n  t h e  
r e s i d e n c y  r e q u i r e m e n t ,  w h a t  m y  p o s i t i o n  i s  i n  a c c e p t i n g  a n  
i n d i v i d u a l ' s  d e c l a r a t i o n  b a s e  o n  t h e s e  r e q u i r e m e n t s ,  a n d  
w h a t  t h e  a p p r o p r i a t e  r e s p o n s e  m a y  b e  t o  i n d i v i d u a l s  i n  t h i s  
s i t u a t i o n .

I w o u l d  a p p r e c i a t e  y o u r  p r o m p t  a t t e n t i o n  to t h i s  m a t t e r .

T h a n k s J
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You h a v e  asked what you, as Lieuten ant Gov ernor 
and the state's c h i e f  election officer, should do w i t h  r e­
spect to the a p p l i c a t i o n  of the constitution.1 s r e s i d e n c y  r e ­
quirements to those who file for elect ive state office.

As a gene ral rule, y o u  s hould accept filings w hich 
are valid on their face, and it is n e i t h e r  your duty nor 
y o u r  functi.on ~o question their validity.

Under the A l a s k a  Constitution, one who files . _,r 
elective public office must have b e e n  a resident of the State 
(and, for legislators, of the election district) for a p r e­
scribed period. */ A  candidate's eligibility for filing is 
determined " i m mediately  pr ece d i n g  his filing for office." 
A l a s k a  Const., art. II, § 2, art. Ill, § 2. The requisite 
information is e n t e r e d  on the d eclaration of candidacy which 
is filed by the candidate. AS 15.25.030(8).

• t

The E l e c t i o n  .Code makes no provision  for the e l e c­
tion officials to reject an a pplica tion w hich  is v a l i d  on 
its face and t imely  filed. U n d e r  AS 15.25.040, an u n t i m e l y 
filed declaration of candidacy clearly must be rejected.
But there is no similar p x r v is'on for rejecting a declaration 
w h i c h  substantially complies w i c k  the prescri bed r e q u i r e­
ments for filing for office. W i t h  respec t to reside’ncy, 
those requirements are that, in substance, the candidate 
states that he meets "the specific residency reauirements of 
the office for w h i c h  he is a candidate." AS 15 .*25.030 (8). 
Given substantial compliance b y  the candidate, his name  must

*/ For the legislature, three years in the State and one in 
the district is required. A l a s k a  C o n s t . , art. II, § 2. For 
governor and l i e u t e n a n t  governor, seven years in the State 
is required. A l a s k a  C o n s t . , art. Ill, §§ 2, 7.
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be placed on Che bailor. AS 15.25.060.

For the most part, the A l a s k a  Elec tion Code, like 
many others, depends upon the adversarial n a t u r e  of the e l e c­
tion process for enforcement. The law r e a s o n a b l y  assumes 
that a candidate's opponents w i l l  be the first to raise c o m­
plaints against any false or fraudulent filing. Residence 
(domicile) is an elusive legal concept. Proo f o f  residence 
consists of b o t h  objective facts and subjective feelings.' ‘A  
determination requires a full b l o w n  h e a r i n g  and an ind^ •'en- 
dent, n o n p a r t i s a n  decision maker. The E l e ct ion Code qu_ce 
w i s e l y  does n o t  provide for the e lection officials to make 
such determinations.

Of course, if a d e c l a r e d  or w o u l d - b e  candidate 
states to the election officials that in his own mind  he does 
not believe he is a resident of the state or of the election 
district or chat he b e l i eves that he no longer meets the c o n­
stitution' s re sidency requirements, then the officials -- on 
the basis of that admission -- may reject a declaratio n of 
candidacy from that p ers on unless it is p r e c e d e d  or accom­
panied by a wit hdrawal or r e p u d i a t i o n  of the adm ission of 
disqualification. While elect i o n  officials h a v e  no duty to 
question or determine residency, they are not compelled to 
ignore admissions o f  disqualIfication. However, whether one 
is qualifi'd or n ot is a legal question and an admission of 
disqualification could be dead wrong. Therefore, the e l e c­
tion officials must h o n o r  any subsequent w i t h d r a w a l  or r e­
pudiation of such an admission. And, indeed, if they are 
convinced at the outset that a candidate's admission of dis- 

• qualification is in error, they can and should disregard it 
and accept a timely and p r o p e r l y  filed d ec laration of c a n d i­
dacy f r o m  the candidate.

RWP/pjg
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T h e  Honorable T e r r y  Martin.*
3960 Reka Drive-B6 
Anchorage, A l a s k a  99504

S e ' O u ^ f i l ^ s S o Z ^ a l  c a n d l d a c 7

Dear Representative Martini

In a letter dated June 24, 1982 (received in this 
office on June 2 8 , 1982), y o u  requested that w e  r eview c e r­
tain aspects of f l B H H H H S B H B n S B H H S S r  s candidacy for the 
office of Representative f r o m  Election District 13, Seat B. 
Although y o u  pose a number of specific questions, y o u  appear 
to have two p r i m a r y  concerns: (1) was S B M O n i i  a r e s i­
dent of Election District 13 for one year, as r e q ui red by 
Article II, Section 2 of the A laska Constitution, at the time 
she refiled h e r  declaration of candidacy on June 1, 1982; and 
(2.) because she was not properly a earlidate before June 1, 
1982, having n ot been a  resident for a full y e a r  in Election 
District 13, mus t h e r  campaign committee 'or, in the alterna­
tive, contributors to that committee) repay to the state any 
cunpaign. contribution refunds under'AS 43.20.013(a)?

I n  b r i e f ,  t h e  A t t o r n e y  Ge n e r a l ' s  o f f i c e  c a n n o t  m a k e  ! 

t h e  r e s i d e n c y  d e t e r m i n a t i o n  y o u  d e n i r e .  W e  a r e  t h e  a t t o r n e y  
f o r  • t h o -  D i v i s i o n  o f  E l e c t i o n s ,  a n d  a s  s u c h  h a v e  n o  g r e a t e r . 

; p o w e r a (•:t h a n ~ . v t h ~ a - " d i v i s i o n  p o a a a n f f ' e n  t o  ‘ m a l e p - * « « r . h  T n q i r i r W .  

A s  y o u  n o t e  i n  y o u r  l e t t e r ,  t h e - d i v i s i o n  c a n n o t  g o  b e y o n d  t h e
A  •» ^  t » U  ̂  J n n l  n « n 4 * > )  n i *  .v  -C   _J • J   ____ m  f*   L . _______statements in the declaration of candidacy. If y o u  have a 

disagreement w i t h  the statements in that declaration o f  can­
didacy, one remedy which you may pursue ia to file a lawsuit 

.... .n the.Superior C o u r t ... The answer to your question regarding 
repayment to the state f o r  refunds given to campaign contrib­
utors is not aa clear. However, on the basis of our research 
a n d  consideration of the facts presented, w e  believe it ia 
cztrcmcly u n l i k e l y 'that a court w o u l d  require contributors to 
r epay the r e f u n d s , and even more unlikely that the court 
w o u l d  require the campaign committee to do so. A  more d e­
tailed analysis of these issues follows.
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MEMORANDUM

TO : Representative Katie Hurley, Chairman, State Affairs
Representative Mike Navarre, Vice Chairman 
Representative Bette Cato 
Representative Virginia Collins 
Representative Red Boucher 
Representative M. M. Miller

FROM : Representative Roger Jenki

SUBJECT: HB 26 - Verification of Residency of Candidates for Certain
Public Offices

Under current law no state agency is authorized to check a cand:'’ates's 
eligibility to seek office. The Constitution of the State of Ala.Va 
clearly lists the requirement.* that a person must meet in order to be a 
member of the legislature. However, it does not address who will verify the 
statements made by a candidate on the filing affidavit upon filing for 
office and before certification for the election ballot.

This problem has never been addressee by the legislature although the 
courts have time and time again said the legislature must define residency 
and determine who will check the information provided by candidates.
Please note the attached memorandums which outline the problems and 
opinions expressed in January, 1980.

I am aware that the question of residency does not come up in small 
communities where the general population is much more aware of a person's 
resident status but it is a problem in Anchorage. This is an area of 
election law that has been abused on at le..st 5 different occasions that 
may have altered the outcome of an election.

The first instance of problem with residency that I am aware of occurred in 
the 1970 election. I believe the time has come for the legislature to 
address this issue and provide the necessary guidance to potential 
candidates.

sla
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1 IN THE H O U S E  BY  M A R T I N  A N D  J E N K I N S

2 H O U S E  B I L L  NO. 26

3 IN T H E  L E G I S L A T U R E  OF T HE S T ATE OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t itled: "An A c t  r e l a t i n g  to the v e r i f i c a t i o n  of r e s i d e n c y  of

7 can d i d a t e s  for c e r t a i n  p u b l i c  o f f i c e s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T ATE OF  A L A SKA:

9 * Section 1. AS  15.25 is a m e n d e d  by adding a n e w  s e c t i o n  to read:

10 Sec. 15.25.031. V E R I F I C A T I O N  OF R E S I D E N C Y  O F  CA N D I D A T E .  (a)

11 The d i r e c t o r  shall v e r i f y  that e a c h  c a n d idate w h o  files a d e c l a r a t i o n

12 of c a n d i d a c y  u n d e r  AS 1 5 . 2 5.030 m e ets the s p e c i f i c  r e s i d e n c y  require-

13 ments for the office fo r  w h i c h  the d e c l a r a t i o n  is filed.

14 (b) The d i r e c t o r  shall adopt r e g u lations e s t a b l i s h i n g  p r o c e d u r e s

15 for the v e r i f i c a t i o n  of r e s i d e n c y  u n d e r  this section.

16 * Sec. 2. A S  15.25 is a m e n d e d  by addi n g  a n e w  s e c t i o n  to read:

17 Sec. 15.25.181. V E R I F I C A T I O N  OF R E S I D E N C Y  O F  C A N D IDATE. (a)

13 The d i r e c t o r  s h all v e r i f y  that e a c h  c a n d idate w h o  f i les a p e t i t i o n  for

19 n o m i n a t i o n  u n d e r  AS 1 5 . 2 5 . 1 8 0  m e ets the s p e c i f i c  r e s i d e n c y  r e q uire-

20 ments for the office for w h i c h  the p e t i t i o n  i3 filed.

21  (b) T h e  d i r e c t o r  shall a d oot r e g u l a t i o n s  that e s t a b l i s h  t he

22 p r o c edures for the v e r i f i c a t i o n  of residency.

- 1 - HB 26
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R o d ,  a s  .you a l r e a d y  k n o w ,  m y  o f f i c e  h a s  h a d  m a n y  requs3t3-

f o r  t h e  n e c e s s a r y  f o m 3  f o r  f i l i n g  f o r  o f f i c e  f o r  t h e  19 80 
e l e c t i o n s .  A l o n g  w i t h  t h e s e  r e q u e s t s  h a v e  b e e n  s e v e r a l  
q u e s t i o n s  r e g a r d i n g  t h e  r e s i d e n c y  r e q u i r e m e n t s  o u t l i n e d  i n  
t h e  S t a t e  C o n s t i t u t i o n .  F o r  e x a m p l e , o n e  g e n t l e m a n  h a s  
l i v e d  i n  C a l i f o r n i a  s i n c e  197 7 ;  h o w e v e r ,  h e  h a s  m a i n t a i n e d  a 
p e r m a n e n t  r e s i d e n c e  a d d r e s s  i n  A l a s k a  a n d  h a s  v o t e d  b y  
a b s e n t e e  b a l l o t .  A c c o r d i n g  t o  t h e  c o n s t i t u t i o n ,  h e  q u a l i f i e s  
a s  b e i n g  a r e s i d e n t  o f  t h e  s t a t e  f o r  t h r e e  y e a r 3  a n d  a 
r e s i d e n t  o f  t h e  d i s t r i c t  f o r  o n e  y e a r  a l t h o u g h  I n  r e a l i t y  h e  
n o  l o n g e r  l i v e s  h e r e .

I  a m  r e q u e s t i n g  a n  o p i n i o n  f r o m  t h e  D e p a r t m e n t  o f  L a w  o n  the 
r e s i d e n c y  r e q u i r e m e n t ,  w h a t  m y  p o s i t i o n  i s  i n  a c c e p t i n g  an 
i n d i v i d u a l ' s  d e c l a r a t i o n  b a s e  o n  t h e s e  r e q u i r e m e n t s , a n d  
w h a t  t h e  a p p r o p r i a t e  r e s p o n s e  m a y  b e  t o  i n d i v i d u a l s  i n  th i s  
s i t u a t i o n .

I w o u l d  a p p r e c i a t e  y o u r  p r o m p t  a t t e n t i o n  to t h i s  m a t t e r .  

Thanks.'
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C o n s t i t u t i o n a l  resi­
dency requirements 
for elective state 
office

Y o u  h a v e  a sked what you, as L i e u t e n a n t  Gove rnor 
and the state's c h i e f  election officer, should do with r e­
spect to the a p p l i c a t i o n  of the constitut ion's r e s i d e n c y  r e­
quirements to those wh o file for electi ve state office.

As a general rule, you sh ould accept filings which 
are valid on their face, and it is n e i t h e r  your duty nor 
y o u r  function to quest i o n  their validity.

Under the A l a s k a  Constitution, one who files for 
elective public office must have b e e n  a resident of the State 
(and, fcr legislators, of the election district) for a p re­
scribed period. */ A candidate's e l i g i b i l i t y  for filing is 
determ ined " i m mecia tely preceding his filing for office." 
A l a s k a  Const., art. II, § 2, art. Ill, § 2. The requisite 
information is entere d on the decl aration of candidacy which 
is filed by the candidate. AS 15.25.030(8).

The Elect i o n  .Code makes no p r o v i s i o n  for the e l e c­
tion officials to r eje ct an applic ation w h i c h  is v a l i d  on 
its face and timely filed. Under AS 15.25.040, an untimely 
filed declaration of candidacy clearly  m u s t  be rejected.
But there is no similar provision for r e j e c t i n g  a declaration 
w h i c h  substantially complies with the p r e s c r i b e d  r e q u i r e­
ments for filing for office. W i t h  r e s p e c t  to residency, 
those requirements are that, in substance, 'he candidate 
states that he meets "the specific r e s i d e n t  requirements of 
the office for w h i c h  he is a candidate." A ;■> 15.25.030(8). 
Given substantial compliance by the candidate, his nat.ie must

*/ F o r  the legislature, three years in the State and one in 
the district is required. A laska Const., art:. II, § 2. For 

•* ‘governor and lieute nant governor, seven years: in the State 
is required. A l a s k a  Const., art. Ill, §§ 2, 7.



Honorable T e r r y  Miller 
January  22, 1980 
Page #2

be placed on the ballot. AS 15.25.060.

F o r  the most part, the A l a s k a  E l e c t i o n  Code, like 
many others, depends upon the adversarial n a t u r e  of the e l e c­
tion process  for enforcement. The law r e a s o n a b l y  assumes 
that a candidate's opponents will be the first to raise c o m­
plaints against any false or fraudulent filing. Residence 
(domicile) is an elusive legal c o n c e p t . * Proof of residence 
consists of b o t h  objective facts and s u b j e c t i v e  feelings.' "A 
determinatio n requires a full blown h e a r i n g  and an i n d e p e n­
dent, n o n p a r t i s a n  decision maker. The E l e c t i o n  Code quite 
w i s e l y  does n o t  provide for the election official s to make 
such determinations.

Of course, if a declared or w o u l d - b e  candidat,-* 
states to the election officials that in his own min d he does 
not believe he is a resident of the state or of the election 
district or that he believes that he no longer meets the c o n­
stitution's r e s i d e n c y  requi remen t s , - t h e n  the officials -- on 
the basis o f  that admission -- may r e j e c t  a declaration of 
candidacy f r o m  trat person unless it is p r e c e d e d  or accom­
panied b y  a with drawal or repudiation of the admission of 
disqualification. While el ection of ficials h a v e  no duty to 
question or determine residency, they are n o t  compelled to 
ignore admissions of disqualification. However, w h ether one 
is qualified or not is a legal question and zzl admission of 
d isqualification could be dead wrong. Therefore, the elec­
tion officials must honor any subsequent w i t h d r a w a l  or r e­
pudiation of such an admission. And, indeed, if they are 
convinced at the outset that a candidate's admis sion of d i s­
qualification is in error, they can and s h o u l d  disregard it 
and accept a timely and p r o pe rly filed d e c l a r a t i o n  of c a n d i­
dacy from the candidate.

RWP/pjg
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From: Representative, Terry Martin

Date: February 3, 1984

Subject: HB 29

uAn Act relating to the verification cf residency of candidates for 
certain public offices."

The Constitution of the State of Alaska, Article II, Section 2, requires that, 
"a member of the legislature shall be a qualified voter who has been a resi­
dent of Alaska for at least three years and of the district from which elected 
for at least one year, immediately preceding his filing for office." HB 29 is. 
necessary in order to give the Division of Elections statutory authority to 
investigate a declared candidate's eligibility to seek office.

Under current law, no state agency is authorized to check a candidate's claims 
of residency when a citizen cf Alaska questions the matter. If a complaint is 
lodged with the Division, the Division asks the candidate to verify the 
statements made at the time of filing for office. If the candidate says that 
the the statements made are true, then neither the Alaska Public Offices 
Commission nor the Division of Elections has authority to investigate further, 
The party questioning the candidate's filing must take the issue to court if 
the matter is to be pursued. I refer you to the attached Memorandum from 
Rodger Pegues, Assistant Attorney General, to Terry Miller, Lieutenant 
Governor, dated January 22, 1980:

"As a general rule, you should accept filings which are valid on 
their face, and it is neither your duty nor your function to ques­
tion their validity.

...The Election Code makes no provision for the election officials 
to reject an application which is valid on its face and timely 
filed....

On page 2 of that same memorandum, paragraph 2, Mr. Pegues goes ot: to say 
that, even if a candidate states that he is not sure he does meet residency 
requirements, but later "repudiates" that statement, the Division of Elections 
has no authority to question residency, because an admission of disqualifica­
tion could be "dead wrong", and because "proof of residence consists of both 
objective facts and subjective feelings" (paga 2, para. 1).



This is inconsistent with state policy in other residency-based programs, such 
as the permanent fund dividend distribution. If a permanent fund applicant 
does not appear to meet residency requirements, the state aot only has the 
authority, but has an obligation to question the applicant's legal residence. 
Tf we can question every permanent fund applicant's right to a permanent fund 
dividend based on that applicant's legal Alaskan residency, then we surely 
should enable our election officials to determine whether a candidate meets 
the Constitutional residency requirements to run for office.

Your careful consideration of this legislation is greatly appreciated. Please 
contact me if I can offer any assistance to you with regard to HB 29. It is 
most important to expedite hearing on this bill so that implementation can be 
assured before the upcoming election.

*



DIVISION O F ELECTIONS 
POUCH AF  

JUNEAU. ALASKA 99811-9974

PHONE: (907) 586-6181

P O S I T I O N  P A P E R  
HB 26

P r e p a r e d  by 
D i v i s i o n  o f  E l e c t i o n s  

A p r i l  23, 1985

OFFICE OF THE GOVElitf OR

T h e  D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  H o u s e  B i l l  26, a n d  
r a i s e s  c e r t a i n  c o n c e r n s  for c o n s i d e r a t i o n  by the c o m m i t t e e  in 
its d e l i b e r a t i o n s .  T h e  d i v i s i o n  o f f e r s  no o p i n i o n  as to the 
c i r c u m s t a n c e s  o r  s p e c i f i c  c o n c e r n s  w h i c h  p r o m p t e d  the 
introduction, o f  this bill, h o w e v e r ,  p o s e s  its c o n c e r n s  o n  t h e  
b a s i s  o f  c r i t i c a l l y  i m p o r t a n t  l e g a l  a n d  p h i l o s o p h i c  issues.

O u r  f i r s t  c o n c e r n  is th a t  this b i l l  o f f e r s  no g u i d e l i n e s  as 
to w h a t  w o u l d  c o n s t i t u t e  a d e q u a t e  " v e r i f i c a t i o n "  of 
r e s i d e n c y .  T h e  s t a t e ' s  e x p e r i e n c e  w i t h  t h e  r e s i d e n c y  i s s u e  
h a s  l e f t  us w i t h  d e f i n i t i o n s  as n e b u l o u s  a n d  v a g u e  as " i n t e n t  
to r e t u r n " .  B e c a u s e  o f  the l e g a l  uoroplexities o f  the r e s i­
d e n c y  q u e s t i o n ,  it d o e s  n o t  l e n d  i t s e i f  to r e s o l u t i o n  t h r o u g h  
r o t e  a p p l i c a t i o n  o f  u n i f o r m  r u l e s  i m p l e m e n t e d  t h r o u g h  r e g u­
lation, as t h i s  b i l l  p r o p o s e s .  W e  c o u l d  a n t i c i p a t e  t h a t  
v i r t u a l l y  a n y  d e t e r m i n a t i o n  m a d e  b y  the d i v i s i o n  w o u l d  be 
o p e n  to l e g a l  c h a l l e n g e ,  e s p e c i a l l y  w h e r e  i n d i v i d u a l s  w e r e  
d e n i e d  a c c e s s  to the b a l l o t  on t h e  b a s i s  o f  su c h  a d e t e r m i n a­

tion.

O u r  m a j o r  c o n c e r n  r e g a r d i n g  this b i l l  is r o o t e d  in a 
c r i t i c a l l y  i m p o r t a n t  p h i l o s o p h i c  p o int. U n d e r  o u r  c u r r e n t  
s t r u c t u r e ,  the D i v i s i o n  o f  E l e c t i o n s  s e r v e s  s t r i c t l y  as an 
a d m i n i s t e r i n g  a g e n c y  r e s p o n s i b l e  for the c o n d u c t  o f  the 
e l e c t i o n  itself. In th a t  role, the d i v i s i o n  r e m a i n s  t o t a l l y  
i m p a r t i a l  w i t h  no d i s c r e t i o n a r y  i n f l u e n c e  as to a n y  
c a n d i d a t e ' s  a c c e s s  to the b a l l o t ,  o r  the fin a l  o u t c o m e  o f  t h e  
e l e c t i o n .  W e  b e l i e v e  t h a t  o u r  i m p a r t i a l i t y  is c r u c i a l  to t h e  
c o n d u c t  o f  fair and o p e n  e l e c t i o n s ,  and c r i t i c a l  in 
m a i n t a i n i n g  p u b l i c  c o n f i d e n c e  in the e l e c t i o n  p r o c e s s .  We 
fe e l  this b i l l  w o u l d  e r o d e  t h a t  c o n f i d e n c e  b y  j e o p a r d i z i n g  
t h e  i n t e g r i t y  of o u r  n e u t r a l  s t atus.

U n d e r  the c u r r e n t  p r o c e d u r e s ,  t h e  d i v i s i o n  a c c e p t s  the s w o r n  
a f f i d a v i t  o f  tne c a n d i d a t e  on its face v a l u e .  B e c a u s e  o f  t h e  
a d v e r s a r i a l  n a t u r e  of the c a m p a i g n  p r o c e s s ,  a n y  c l a i m s  m a d e  
b y  one c a n d i d a t e  are o c c a s i o n a l l y  c h a l l e n g e d  b y  an o p p o s i n g



c a n d i d a t e .  U n d e r  T i t l e  15 c a n d i d a t e s  o r  10 q u a l i f i e d  v o t e r s  
m a y  c o n t e s t  the n o m i n a t i o n  o r  e l e c t i o n  o f  a p e r s o n  on v a r i o u s  
g r o u n d s ,  i n c l u d i n g  i s s u e s  o f  t h e i r  q u a l i f i c a t i o n .
AS 1 5 . 2 0 , 5 5 0  p l a c e s  the j u r i s d i c t i o n  for s u c h  c o n t e s t s  w i t h  
the s u p e r i o r  court. W h i l e  t h e s e  c h a l l e n g e s  u s u a l l y  o c c u r  
f o l l o w i n g  c e r t i f i c a t i o n ,  t h e r e  is n o t h i n g  to p r e e m p t  a 
c a n d i d a t e  f r o m  f i l i n g  a d e c l a r a t o r y  a c t i o n  w i t h  the c o u r t  

p r i o r  to the e l e c t i o n .

B e c a u s e  o f  the l e g a l  c o m p l e x i t i e s  o f  the r e s i d e n c y  issue, the  
c o u r t s  a r e  b e t t e r  ab l e  to i n t e r p r e t  t h e  v a l i d i t y  o f  a 
c a n d i d a t e ' s  r e s i d e n c y  c l a i m  o n  a c a s e  by c a s e  b a sis.

W e  b e l i e v e  t h a t  the a u t h o r i t y  g i v e n  tc the d i v i s i o n  u n d e r  the 
p r o v i s i o n s  o f  this b i l l  a r e  m i s p l a c e d .  T h e  d i v i s i o n  m u s t  be  
l e f t  free to f u l f i l l  the r e s p o n s i b i l i t y  w i t h  w h i c h  w e  are 
c h a r g e d ;  t h a t  is, the i m p a r t i a l  a d m i n i s t r a t i o n  o f  the 
e l e c t i o n  p r o c e s s .  We w o u l d  h o p e  t h a t  the c o m m i t t e e  p l a c e s  
e q u a l  v a l u e  to o u r  n e u t r a l i t y  in the p e r f o r m a n c e  o f  this 

c r i t i c a l  f unction.

S a n d r a  J ./.Stout, D i r e c t o r
D i v i s i o n  f E l e c t i o n s
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Fiscal Note Detail 

House Bill 26

The accompanying fiscal note for House Bill 26 includes costs for staffing 
which would be required to create an investigative arm for che Division of 
Elections. The staffing anticipated is described as follows:

MAJOR ELECTION YEARS

1 Full Time Investigator 
Range 18

1 Temporary Investigator, 6 months 
Range 16, Juneau

2 Temporary Investigator, 6 months 
Range 16, Anchorage

1 Temporary Investigator, 6 months 
Range 16, Fairbanks

1 Temporary Investigator, 6 months 
Range 16, Nome

Travel is calculated at 10 trips per person @ $500 e a , plus
$80 per diem x 2 days.

INTERIM YEARS

1 Full Time Investigator 
Range 18

1 Temporary Investigator, 6 months 
Range 16, Juneau

1 Temporary Investigator, 6 months 
Range 16, Fairbanks

1 Temporary Investigator, 6 months 
Range 16, Nome

Travel is calculated at 6 trips per person @ $500 ea. plus
$80 per diem x 2 days.

In addition, the Department of Law informs us that there would be extensive 
legal fees anticipated to be charged back to the division based on challenges 
to our determinations as to residency qualifications.



STATE Of ALASKA 1985 LEGISLATIVE SESSION 

    FISCAL N O T E ___________________________________

Revision Pate: - •

REQUEST FISCAL OETAtL

8 i :I/Resolution Ho.: HB 26_______  Agency Mr reeled: Administration________

Title: Relating to verification of Program Category Affected:_______ ________

residency of candidates for . . . Independent Operations

Sponsor: ftartln |  Jenkins 8 R U , Program or SuDprogram(s) Affected:"
Requestor: Alaska Public Offices Coimiaaion
Oate of Request:______________________

EXPENQtTURgS/RSVENUES: (Thousands of Qol larsl

OPERATING

ft bo r f  do FY iii FY S3 FY 89 FY 9U
. - - - - -

le ij rtjiiwfWL - - - -
ZOO TRAVEL - - - - m

SOO CONTRACTUAL _ — — m m

WO SUPPLIES •• — •• — - •
SOO £001 WENT _ _ «•
500 LMMO i  STRUCTURES . - _ *»
700 CRANTS, CLAIMS - - - - -
SOO MISCELLANEOUS

- - - - - m

rOTAL OPERATING - 0 - - 0 - - r u - 0 - - 0 - •-0*

1 CAPITAL - n . ~n_ wAw - 0 - - 0 - - 0 -  1

i REVENUE ~ 0 - - 0 - - 0 - —0— - 0 - " - 0 -

fiJNOIIIG: I T h o u sa n d s  o f  D o l l a r s  1
.4jx'./V'i. rui*j - - ~ -
TBERAL (OMJS - - - -
5THER - - - - - -
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

on itTTO N g: -A - - 0 - - 0 - -0 - -0" - 0 -
•LLL-rir^c - - " - -
’ART-TIME - - - - *•
TEMPORARY - - 1 ■ -

ANALYSIS: Attach a separate page if necessary

No a f f e c t  o n  th e A la s k a  P u b l i c  O f f i c e s  C o m m is s io n , D e p a r tm e n t  o f  A d n in i 3 t r a t i<

Prepared 3y: Theda S. Pittman Phone: 276-4176

Division: Alaska Public Offices Comalaplo.n / 7 Date: ?./ll/85

Approved by Commissioner: Lisa Rudd - A  

Agency*. Deoartaint of Administration/

Distribution (by Agency preparing fiscal note): \) #

Legislative finance ' _ r

Legislative Sponsor -

Requestor

Office of Management and 8udget

ttfpacted Agency(ies) 7/1/84

1



STATE OF ALASKA 1935 LEGISLATIVE .SESSION 

___________________ FISCAL N O T E _____________ _ _

Revision Oate: 4 / 2 9 / 3 5

REQUEST FISCAL DETAIL

Bi 11/resolution No.: H B  26  Agency Mrrected: O f f i c e  o f  t h e  G o v e r n o r

Title: A n  a c t  r e l a t i n g  to Program Category Affectea:_________________
v e r i f i c a t i o n  of r e s i d e n c y / c a n d i d a t e s ______________E l e c t i o n s

Sponsor: Mar t in BRU, Program or SuDpragrairus) Affectea:
Requestor: House S t a t e  A f f a i r s E l e c t i o n s
Date of Request: 4 / 2 6 / 3 5

EXPENDITUP.ES/REVE'.'UES: (Thousands of Dollars)

r i  c o  * r i  c o  i r i  a /  i F f o d  i r f  o 9  i r i
OPERATING 1 1 1 1 1

1 (iu rc .iu u i.n l. itrtV iL tS  

200 TRAVEL 

300 CONTRACTUAL 

ttOO SUPPLIES 

500 EQUIPMENT 

300 LAND 4 STRUCTURES 

TOO CSANTS, CLAIMS 

300 MISCELLANEOUS

1 - U -  1 1 6 . 6  1 8 . 2  1 1 8 . 2  1 9 . 1

1 1 1 l - l
1 1 1 1 1
1 » 1 - 5  1 - - I 1
i i 1 1 '  |
1 I 1 l 1
1 1 1 1 l
1 i 4 | | |

l O ' n L  O PiRA; I AG • i • 2 2 .  J  i 3 . 3  • 1 3 . 2  l 9 . 1

L n r : i .-.L * • • i i

4E';£MJE I I * .  : i

FUNDING: fT hoM S3r’d s  o f  D n lT a r s l
T w i iJ

"E3ERAL FUNDS

OTHER

TOTAL

i i 2 2 . 3  8 . 3  . 1 8 . 2 |  9 . 1
i 1 i l I
i i . 1 I
I I • l l

p n c  t t j  o * ; g ;

ruu-* i i r . t
1 1 1 1 1

3ART-TIME 1 1 1 1 i
temporary 1 I 1 1 | "" "

ANALYSTS: Attach a separate page if necessary 

S e e  a t t a c h e d

Prepared 3y:

Division: ^pj'vision of / ^ l e c t i o n s
Phone:

Date:

4 6 5 - 4 6 1 1

4 / 2 9 / 8 5

Approved j^y Commissioner: Jz d jjS Jjfy  Oate: 4 / 2 9 / 8 5

Agency: / H //J/ , <9*1 ___  ____________________
.j

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) 7/1/84



H O U S E  B I L L  26 

A m e n d e d  F i s c a l  N o t e  

D i v i s i o n  o f  E l e c t i o n s

T h i s  f i s c a l  n o t e  has b e e n  a m e n d e d  to r e f l e c t  r e d u c e d  c o s t s  
b a s e d  on the r e s t r i c t e d  l e v e l  o f  r e s p o n s i b i l i t y  as d e s c r i b e d  
in the l e t t e r  of i n t e n t  w h i c h  a c c o m p a n i e s  this bill.
B e c a u s e  t h e  r e a l m  o f  r e s p o n s i b i l i t y  is to be r e s t r i c t e d  to 
t h o s e  l e vels o f  v e r i f i c a t i o n  w h i c h  car be h a n d l e d  t h r o u g h  
n o r m a l  a d m i n i s t r a t i v e  c h a n n e l s ,  t h e  d i v i s i o n  has a n t i c i p a t e d  
t h a t  t h i s  f u n c t i o n  c a n  be h a n d l e d  b y  o n e  s e a s o n a l  R a n g e  13 
a s s i s t a n t .  D u r i n g  f i s c a l  y e a r s  c o v e r i n g  m a j o r  e l e c t i o n  
c y c l e s  th i s  i n d i v i d u a l  w o u l d  be u t i l i z e d  o v e r  a 6 m o n t h  
p e r i o d .  D u r i n g  e v e n  f i s c a l  y e a r s  t h e s e  s e r v i c e s  w o u l d  be  
c o v e r e d  for a 3 m o n t h  p e r i o d .

O t h e r  c o s t s  i n c l u d e d  in F Y 8 7  i n c l u d e  c o s t s  o f  r e p r i n t i n g  
" R u n n i n g  for O f f i c e "  b o o k s  to i n c l u d e  n e w  r e s i d e n c y  
v e r i f i c a t i o n  r e q u i r e m e n t s  a n d  p r o c e d u r e s ,  as w e l l  as n e w  
f i l i n g  forms w h i c h  i n c l u d e  r e v i s e d  r e s i d e n c y  data. D u r i n g  
the f i r s t  y e a r  in w h i c h  the n e w  p r o c e d u r e s  w o u l d  be 
i m p l e m e n t e d  an a l l o w a n c e  is m a d e  for a d v e r t i s i n g  the 
r e g u l a t o r y  c h a n g e s  s t a t e w i d e .

T h i s  f i s c a l  n o t e  d o e s  n o t  c o v e r  l e g a l  c o s t s  c h a r g e d  b a c k  to 
the d i v i s i o n  to c o v e r  l e g a l  r e v i e w  a n d  r e p r e s e n t a t i o n  w h i c h  
the D e p a r t m e n t  o f  L a w  a n t i c i p a t e s  w i l l  be n e c e s s a r y  as 
c a n d i d a t e s  c h a l l e n g e  the d e t e r m i n a t i o n s  m a d e  b y  the d i v i s i o n  
o n  the b a s i s  o f  the v e r i f i c a t i o n  p r o c e s s  m a n d a t e d  b v  this  
bill.
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T h e  D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  H o u s e  B i l l  26, a n d  
r a i s e s  c e r t a i n  c o n c e r n s  f o r  c o n s i d e r a t i o n  b y  t h e  c o m m i t t e e  in 
its d e l i b e r a t i o n s .  T h e  d i v i s i o n  o f f e r s  no o p i n i o n  as to the 
c i r c u m s t a n c e s  o r  s p e c i f i c  c o n c e r n s  w h i c h  p r o m p t e d  t h e  
i n t r o d u c t i o n  o f  t h i s  b i l l ,  h o w e v e r ,  p o s e s  its c o n c e r n s  o n  t h e  
b a s i s  o f  c r i t i c a l l y  i m p o r t a n t  l e g a l  a n d  p h i l o s o p h i c  i s s u e s .

O u r  f i r s t  c o n c e r n  is t h a t  t h i s  b i l l  o f f e r s  n c  g u i d e l i n e s  as 
to w h a t  w o u l d  c o n s t i t u t e  a d e q u a t e  " v e r i f i c a t i o n "  of 
r e s i d e n c y .  T h e  s t a t e ' s  e x p e r i e n c e  w i t h  t h e  r e s i d e n c y  i s s u e  
h a s  l e f t  us w i t h  d e f i n i t i o n s  as n e b u l o u s  a n d  v a g u e  as " i n t e n t  
to r e t u r n " .  B e c a u s e  o f  t h e  l e g a l  c o m p l e x i t i e s  o f  t h e  r e s i­
d e n c y  q u e s t i o n ,  it d o e s  n o t  l e n d  i t s e l f  to r e s o l u t i o n  t h r o u g h  
r o t e  a p p l i c a t i o n  o f  u n i f o r m  r u l e s  i m p l e m e n t e d  t h r o u g h  r e g u­
l a t i o n ,  as t h i s  b i l l  p r o p o s e s .  W e  c o u l d  a n t i c i p a t e  t h a t  
v i r t u a l l y  a n y  d e t e r m i n a t i o n  m a d e  b y  t h e  d i v i s i o n  w o u l d  be 
o p e n  to l e g a l  c h a l l e n g e ,  e s p e c i a l l y  w h e r e  i n d i v i d u a l s  w e r e  
d e n i e d  a c c e s s  to t h e  b a l l o t  o n  t h e  b a s i s  o f  <;uch a d e t e r m i n a­

tion.

O u r  m a j o r  c o n c e r n  r e g a r d i n g  t h i s  b i l l  is r o o t e d  in a 
c r i t i c a l l y  i m p o r t a n t  p h i l o s o p h i c  p o i n t .  U n d e r  o u r  c u r r e n t  
structure", t h e  D i v i s i o n  o f  E l e c t i o n s  s e r v e s  s t r i c t l y  as an  
a d m i n i s t e r i n g  a g e n c y  r e s p o n s i b l e  for t h e  c o n d u c t  o f  t h e  
e l e c t i o n  i t s e l f .  In t h a t  r o l e ,  t h e  d i v i s i o n  r e m a i n s  t o t a l l y  
i m p a r t i a l  w i t h  n o  d i s c r e t i o n a r y  i n f l u e n c e  as t o  a n y  
c a n d i d a t e ' s  a c c e s s  to t h e  b a l l o t ,  o r  t h e  f i n a l  o u t c o m e  o f  t h e  
e l e c t i o n .  W e  b e l i e v e  t h a t  o u r  i m p a r t i a l i t y  is c r u c i a l  to t h e  
c o n d u c t  o f  fa i r  a n d  o p e n  e l e c t i o n s ,  a n d  c r i t i c a l  in 
m a i n t a i n i n g  p u b l i c  c o n f i d e n c e  in t h e  e l e c t i o n  p r o c e s s .  W e  
f e e l  t h i s  b i l l  w o u l d  e r o d e  t h a t  c o n f i d e n c e  b y  j e o p a r d i z i n g  
t h e  i n t e g r i t y  o f  o u r  n e u t r a l  s t a t u s .

U n d e r  t h e  c u r r e n t  p r o c e d u r e s ,  t h e  d i v i s i o n  a c c e p t s  t h e  s w o r n  
a f f i d a v i t  o f  t h e  c a n d i d a t e  o n  i t s  f a c e  v a l u e .  B e c a u s e  o f  the 
a d v e r s a r i a l  n a t u r e  o f  t h e  c a m p a i g n  p r o c e s s ,  a n y  c l a i m s  m a d e  
b y  o n e  c a n d i d a t e  a r e  o c c a s i o n a l l y  c h a l l e n g e d  b y  an o p p o s i n g



c a n d i d a t e .  U n d e r  T i t l e  13 c a n d i d a t e s  o r  10 q u a l i f i e d  v o t e r s  
m a y  c o n t e s t  the n o m i n a t i o n  o r  e l e c t i o n  o f  a p e r s o n  on v a r i o u s  
g r o u n d s ,  i n c l u d i n g  i s s u e s  o f  t h e i r  q u a l i f i c a t i o n .
A S  1 5 . 2 0 . 5 5 0  p l a c e s  t h e  j u r i s d i c t i o n  f o r  s u c h  c o n t e s t s  w i t h  
t h e  s u p e r i o r  c o u r t .  W h i l e  t h e s e  c h a l l e n g e s  u s u a l l y  o c c u r  
f o l l o w i n g  c e r t i f i c a t i o n ,  t h e r e  is n o t h i n g  to p r e e m p t  a 
c a n d i d a t e  f r o m  f i l i n g  a d e c l a r a t o r y  a c t i o n  w i t h  t h e  c o u r t  

p r i o r  to the e l e c t i o n .

B e c a u s e  o f  the l e g a l  c o m p l e x i t i e s  o f  t h e  r e s i d e n c y  i s s u e ,  t h e  
c o u r t s  a r e  b e t t e r  a b l e  to i n t e r p r e t  t h e  v a l i d i t y  o f  a 
c a n d i d a t e ' s  r e s i d e n c y  c l a i m  on a c a s e  b y  c a s e  b a s i s .

W e  b e l i e v e  t h a t  t h e  a u t h o r i t y  g i v e n  to t h e  d i v i s i o n  u n d e r  t h e  
p r o v i s i o n s  o f  t h i s  b i l l  a r e  m i s p l a c e d .  T h e  d i v i s i o n  m u s t  be 
l e f t  fr e e  to f u l f i l l  t h e  r e s p o n s i b i l i t y  w i t h  w h i c h  w e  are 
c h a r g e d ;  t h a t  is, the i m p a r t i a l  a d m i n i s t r a t i o n  o f  the 
e l e c t i o n  p r o c e s s .  W e  w o u l d  h o p e  t h a t  t h e  c o m m i t t e e  p l a c e s  
e q u a l  v a l u e  to o u r  n e u t r a l i t y  in t h e  p e r f o r m a n c e  o f  t h i s  

c r i t i c a l  f u n c t i o n .

S a n d r a  J . A S t o u t , D i r e c t o r  
D i v i s i o n ^ o f  E l e c t i o n s
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Fiscal Note Detail 

House Bill 26

The accompanying fiscal note for House Bill 26 includes costs for staffing 
which would be required to create an investigative arm for the Division of 
Elections. The staffing anticipated is described as follows:

MAJOR ELECTION YEARS

1 Full Time Investigator 
Range 18

1 Temporary Investigator, 6 months 
Range 16, Juneau

2 Temporary Investigator, 6 months 
Range 16, Anchorage

1 Temporary Investigator, 6 months 
Range 16, Fairbanks

1 Temporary Investigator, 6 months 
Range 16, Nome

Travel is calculated at 10 trips per perso* @ $500 ea. plus
$80 per diem x 2 days.

INTERIM YEARS

1 Full Time Investigator 
Range 18

1 Temporary Investigator, 6 months 
Range 16, Juneau

1 Temporary Investigator, 6 months 
Range 16, Fairbanks

1 Temporary Investigator, 6 months 
Range 16, Nome

Travel is calculated at 6 trips per person @ $500 ea. plus
$80 per diem x 2 days.

In addition, the Department of Law Informs us that there would be extensive 
legal fees anticipated to be charged back to the division based on challenges 
to our determinations as to residency qualifications.
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