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HOUSE JUDICIARY COMMITTEE
HB 245 - Testimony of Jerry Kurtz
September 19, 1985

Chairman Rep. Miller introduced Jerry Kurtz, a member of
the Code Revision Commission. Mr. Kurtz gave a general
overview and explanation of HB 245.

Mr. Kurtz: HB 245 1is another bill that has been in the
legislature for a long time. I can not recall when it was
first introduced. Probably 1979 or 1980. The bill

originally contained clauses concerning what are called

due-on-sale clauses; deeds of trust, clauses that say that
if the owner of a house sells it, than the owner of the
mortgage can declare the entire balance of the mortgage due

and payable. This type of clause 1is the subject of
legislation in a number of states and court decisions in
others. Banks like that kind of clauses, mortgage payers
generally do not. To make a 1long story short, Congress
took action three years or so ago (inaudible, pages
turning)....greater issue, to boot, because the action they
took made it possible to enforce due-on-sale clauses under
virtually all mortgages that were purchased by the

secondary mortgage market and the result was that we took
that section out of this bDbill because it would not
accomplish that much if we left it in, and it was clear
that the banks would oppose the whole bill if those
sections were not removed.

The bill as it now stands tries to do two things. First of
all Alaska law concerning foreclosure of deeds of trust has
quite a few holes in it and we tried to fill 1in those
holes. A goodexample was a situation where a deed of
trust was foreclosed by a non-court summary proceedings and
ceases to think of the terms of hypothetical where we have
a one hundred thousand dollar house that"s being foreclosed
for a debtof thirty thousand dollars on the first
mortgage.There may well be second or third, or ev”™n
second, third, fourth and fifth mortgages on it.
somebody comes to that sale and bids more than what * owed
on the first mortgage, bids say, sixty thousand dollars, we
have no statute explaining what happens to the surplus over
and above fflat"s required for payment of the first
mortgage. At the present time some title companies will
force a court action. Logically those proceeds should be
applied to the liens against the property in the order they
were incurred against the property. We have put 1in a
petition to do just that. Some title companies are willing
to risk spreading money out in that fashion, ethers are
not. This 1is a good example of the type of problem we're
trying to solve.

xnere are two major changes fror present law. Under
present law deeds of trust can be foreclosed 120 days after



going into default through summary procedures that do not

involve the court. However, mortgages cannot be foreclosed
that way and contracts of sale cannot be foreclosed that
way . This legislation would make it possible to foreclose

any security in the same way a deed of trust can be
foreclosed, and our feeling is that all these things do the
same thing. The Supreme Court of Alaska has gone in the
direction of treating mortgages and contracts of sale
similarly to the way deeds of trust are treated, and we
don"t see any economic or Jlegal reason to treat thenm
differently. What we"re doing 1is making the procedure
practical for all these things.

The second major change 1is in the way property must be
sold. Lets go back to our one hundred thousand dollar
house. At the present time if 1"m a bank and 1 hold a
mortgage for fifty thousand dollars against a one hundred
thousand mortgage or a deed of trust, against that house,
I can send out appropriate notices and at the end of 120
days some attorneys (I"m sure Mr. Reitman has done this at
times, | know I°ve done it many times) go over to the court
house, stand on the court house steps and announce to

whoever 1is there, usually a gathering of people who are in
to deal with traffic tickets, and attorneys that wander by,
that we"re selling this house and bids are now open, and we
then bid fifty thousand dollars, an offset bid, on behalf
of whatever institution that holds the deed of trust and we

go home. Now this procedure doesn"t accomplish anything
economically for either the owner of the mortgage or the
person who owns the house. It leaves some problems. The

Supreme Court of Alaska has 1indicated that if the bid is
totally unfair that they may set the sale aside, but we

don*"t know what is totally unfair. We don®"t know whether
the bank has to bid seventy thousand or ninety thousand or
fifty-five thousand. We have no feel for it. What we"ve

done is allow conservative people who want the procedures
the way they"ve always been to go ahead and do so, but
we"ve also given them the same Uniform Commercial Code
alternative that now exists under Alaska law and may be law
under forty-nine states I believe, regarding personal
property, and that is the option for the foreclosing deed
of trust holder to simply go about selling that house the
way anybody else can sell a house; that is to list it with
a broker, advertise it, treat it like a normal house sale.
Houses sold in that fashion are likely to bring about what
they are worth, which will help the debtors and there would
more likely be surplus proceeds. It also will help the
foreclosing party, we feel, eliminate the necessity for
having this silly sale on the courthouse steps.

Those are the major changes the act makes. I can"t
emphasize too strongly that the person that holds the deed
of trust can foreclose basically in the same fashion as he
does today, 1if he wants to; on the other hand, if he wants



to use the new method instead, he can, and || think that
over a period of time those people will. Under Uniform
Commercial Code the experience has been that right after
adoption of the <code people kept selling things like
airliners and Caterpillar tractors at public auction, but
twenty-five years later vyou seldom see items like this at
public auction. Commonly, goods are sold through normal
channels, such as Caterpillar tractors dealers for
tractors, and airplane dealers for airplanes, resulting 1in
everybody working out better sales.

That"s about the best overview | can give you without going
through it section by section. There 1is a chart on pages
four .nd five of the commentary which if you can understand
it in any less than an hour, you®"re doing better than 1 am,
but it is accurate and its probably the best way to see the
difference 1in the procedures. The 1important thing 1is that
by the old act or the bill we propose, it still takes 120
days to foreclose, still <can"t start foreclosure until
thirty days to default, and the notice requirements in this
new bill, we feel, are more protective; they are designed
to make sure that whoever 1is in that building, or whoever
owns that property gets notice of the foreclosure.

The real philosophical question that we have here 1is why
should a one hundred thousand dollar house be treated any
differently than a one hundred thousand dollar airplane or
a Caterpillar tractor.

I should add, 1 forgot to say, that the title companies
looked at this very long and hard, as did the banks, four
or five years ago; we had sent it to these institutions
earlier for a report, but there has not been any active
involvement of either group since then, and certainly this
should be nosed out to the real estate and banking and
title company groups before the committee takes ac".ion. The
bar h'.." never taken a position.

1

Chairman Miller; Were they aware?

Mr. Kurtz: Well they were, 1 don"t know whether they are
now or not.

Chairman Miller: a very minor point? I noticed at the
bottom of page 8, the section requires the secured party to
pay the debtor five hundred without proof of actual
damages. I"m just curious how we arrived at five hundred
dollars?

Mr. Kurtz: Mr. Chairman, I"m glad you raised that
question. That"s one section the banks probably still are
not happy with. I should have indicated that. I represenc

pretty nearly every bank in Alaska, that®"s what 1 do with
90% of my time, but I1"m also a debtor, so I have a split



personality when talking about this sort of problem. We
had a major problem in Alaska in being unable to get payoff
quotes on deeds of trust. A lot of the mortgages are
serviced by mortgage companies and this state has no
control, no regulations, no lav/s whatsoever dealing with

mortgage companies. Anybody that has enough money to set
up a corporation can open a mortgage company, and start
servicing mortgages. It was felt that one hundred dollars
wasn"t a high enough figure to get anybody to take it
seriously, and the figure 1is very arbitrary- I think the
commission originally had a much higher figure. Most cf us

on the commission could not understand how, with computer
systems that most mortgage holders were using, there should
be any problem coming up with a payoff of a mortgage in
fifteen days.

In the same connection we, at the request of the bankers,
will request provisions so that a person cannot come 1in and
ask for a payoff every two vreeks all year. In other words,
you have to t reasonable about how often you request these
things, othe* 1ise you will get charged for them.

END OF JERRY KURTZ®" TESTIMONY
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House Bill *.45 was heard by the House Judiciary Committee
during an interim work session on September If:, 1985. See
tape B dated September 19.
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ALASKA CODE REVISION COMMISSION

is given an option to proceed with foreclosure under this Act
if he should wish to.

; ,
| e (o *'Olésii”fﬁv*ti ALASKA [ V*l‘_i%;(l;éTU»E This transitional section will make it necessary
E*Y?‘rjicvlv‘&t: Q{j)é\'};ﬁ;?:”“ that the statutes repealed'or amended by thi3 Act be retained
u» \ ),*(( . .
‘uooc-acdcﬁgc“e\ﬁov(s DTIARCEY in Alaska Statutes volumes for several years after this Act
Pebruacy 15, 1985 goes into effect.
The Honorable Jack Puller Section 7

halraan, Alaska Le_%;islative Council
ol The effective date of the Act should be several

Pouch V, State Capi
Juneau, Alaska 99611

B months following enactment to allow time for becoming familiar
with its terms.

Ret ill on security interests in real property
Dear Chairman Puller:

) ~ The attached bill is submitted to the Alaska
Legislativ  Council pursuant to AS 24,20.075 vith the request
hdt it be introduced in the Pourteenth Legislature.

The bill was in the Thirteenth Legislature as HB 341/SB

44, That bill did not move out of committee, At least part of

he reason was that It was erroneously associated in many minds

th a controversial "due-on-sale* section of an earlier bill, HB
|

2
t .
v

403 of the Twelfth Legislature. That section 1s not in the bill
i.iv offeced. Changes “in other state and federal lending lavs
have made it unnecessary.

The bill covers the relationship, rights, and remedies
of debtor and creditor in secured real property transactions. [t
lresu_ltedT_tf{othhe commission's general review of real property
av in Title

. The main sources drawn upon in preparm_? the bill are

the existing Alaska lav on deeds of trust, the Uniform Commercial

, the "‘Washington lav on nonjudicial foreclosure, and the
form Land TranSfers Act.

A commentary on the bill is attached.

Regpectfully submitted,

CJt>Cuv ifyh&Q

John W. Abbott, Chairman =
Alaska Code Revision Commission

JWAschw

Attachments )

cc: Hon. Bill Sheffield ) .
Hon. Edmond W. Burke, Chief Justice .
Executive Director, Legislative Affairs Agency
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"receiver,” and "trustee in bankruptcy" are added in (6) to
clarify intent.
Section 3
AS 06.05.175
COMMENT:  This subsection is added to meet the
possible reluctance of a financial institution to provide
information to the holder of a subordinate security interest.
Section 4
AS 09.45.170
COMMENT: This section substitutes the broader
term “secur.'ty interest” for the term "mortgage" in the
long-standing section on judicial foreclosure in the Code of
Civil Procedure. Ho change is made in the judicial foreclose m
procedure, but it is made clear by statute that the procedure
is available broadly for foreclosure of all security interests.
Section 5
Repeal of AS 09.45.200 and AS 34.20m(010--34.20.135
COMMENT: AS 09.45.200, here repealed, provides
that an action for foreclosure cannot be maintained while an
action is pending for the debt. Reference AS 34.21.080 in
the bill.
The other sections repealed are the existing law
on deeds of trust.
Section 6
COMMENT:  This transitional section takes the con-
servative approach that the law in effect when a security
agreement is entered into shall be the law used in enforcing
the security agreement. However, since this Act follows more
closely the existing law on deeds of trust than it does the
existing law on other security agreements, an exception is made
as to d.eds of trust.. The person foreclosing a deed of trust

FEBRUARY 1985
ALASKA CODE REVISION CfMMISSION
COMMENTARY TO ACCOMPANY
DRAFT BILL ON SECURITY INTERESTS IN REAL PROPERTY
BILL NO.
General Features of the Bill

The attached bill prepared by the Alaska Code Re"ision
Commisnion is an effort to bring into secured real property
transactions some of the same principles that govern secured
personal property transactions under the Uniform Commercial Code.
The bill covers the broad area of relationships, rights, and reme-
dies of debtor and secured creditor. The state law on summary
foreclosure of deeds of trust would be superseded, but not dras-
tically changed. In cases where foreclosure under a power of
sale i3 required, the bill makes possible a commercially reason-
able resale by listing and sale through a real estate agent, in
order to avoid the disasterous forced-sale prices often received
at public auction.

The bill was introduced in the Twelfth Legislature -a
HB 403. Action was not taken on it. All attention focused on a
relatively minor part of the bill, a section limiting the use of
"due-on-sale” clauses in security agreements for the purchase of
a home. That controversial section, readily separable from the
body of the bill, is not included in the present form of the
bill and has largely been preempted by recent federal and state
statutes and regulations (sec. 341, Garn-St. Germain Depository
Act of 1982, P.L. 97-320, 12 U.S.C., sec. 1701 j-3; 12 U.S. sec.
371(g); 12 C.F.R. sec. 548.8-4(f); AS 06.01.020; AS 18.56.098(e);
15 AAC 118.267;.

In the Thirteenth Legislature the bill <s again intro-
duced, but it was not s*”-ijled for committee hearings. In that
legislature the code revision commission was asking that prior-
ity be given to several other hills it had drafted. However,
the commission believes the time now is right for legislative

1



attention to this bill.

Persons familiar with the present Alaska law on iv;th
real and personal property should find the bill a natural
development. The vast majority of real property sales are now
financed by deeds cf trust. Most departures in the bill from
present practices under deeds of trust are not great. The
main changes occur where needed to permit additional kinds of
sales of collateral in cases of default. The bill makes deed
of trust foreclosure procedures applicable to mortgages and
contracts of sale. Under present law mortgages are more diffi-
cult tc foreclose than deeds of trust, for no logical reason,
and there are no statutory guidelines for foreclosing contracts
of sale, which has resulted in substantial litigation at both
the superior court and supreme court level (e.g., Lonas v.
Metropolitan Mortgage and Securities Co., 432 P.2d 603 (1967);
Moran v. Holman, 501 P.2d 769 (1972); Curry v. Tucker, 616 P.2d
8 (1980); Wickwire v. McFadden, 633 P.2d (1981); Strack v.
Miller, 645 P.2d 184 (1982); additional cases are summarized
in Department of Revenue v. Baxter, 486 P.2d 360 365 n.10).

A bill of this kind must specify procedures to Lc
followed and forms to be used in carrying out the procedures.
The procedures to be followed before sale in a summary fore-
closure are set out in the bill in AS 34.21.110—34.21.150.
These sections are followed by AS 34.21.160—34.21.170 which
specify the content of forms that are to be used. Since the
forms are designed to advise the defaulting debtor of his rights
and to inform him of the procedures that will be followed, they
cover some of the same material that is set out in the preced-
ing substantive .'actions. AS 34.21.100 in the bill explains
this relationshir hetween the sections.

A contents page and a comparison of time elements and
steps from default to sale under existing law and under the
bill are attached here for ready reference. (See next 3 pages)

2=

AS 34.21.230

SOURCE: (a) is from AS 45.09.504(a); (b) ia original
drafting; and (c) is from AS 45.09.504(b).

COMMENT: Subsection (a) is taken from the UCC.

The priorities among various types of liens and security
interests are left by (a) (3) to case law. Although it is
not spelled out in the bill, it is intended that the secured
party retains a right to file an interpleader action when
priorities are in doubt.

AS 34.21.240

SOURCE: AS 45.09.507.

COMMENT: This section al'ows for an injunction
before sale or damages after sale for failure to comply with
this chapter.

AS 34.21.250

SOURCE: AS 45.09.201.

COMMENT:  This section is taken from the UCC, and
is included principally to contrast with AS 34.21.260.

AS 34.21.260

SOURCE: This section is from AS 45.09.501(c), but
is more inclusive.

COMMENT: This section protects debtors from being
asked to waive various rights guaranteed by this chapter.

AS 34.21.290

SOURCE: (1) is from AS 45.09.105(3); (2) is from
AS 45.09.105(4); (3) is from USLTA sec. 1-201(19); (4) is from
AS 45.09.105(8); (5) is from USLTA sec. 1-201(25) and ULTA sec.
3-103(7); and (6) is f.om AS 45.09.105(9).

COMMENT: Al definitions are paraphrased from the
UCC or the USLTA, as noted. The terms "governmental agency,”

-15-



AS 34.21.200

SOURCE: Qriginal drafting.

COMMENT: Offset bidding at a sale of collateral
at public auction is the norm at present, and continues to
be provided for in this section.

This bill permits negotiated sales of the collateral
as veil as sales at public auction. Subsection (a) prohibits
the foreclosing secured party from being a purchaser at a
sale that he negotiates as seller.

Subsection (b) authorizes a junior lienholder to
set off the amount of his lien if he is a purchaser of the
collateral and first pays off or secures the release of
superior liens.

AS 34.21.210

SOURCE:  AS 34.20.0HO(c) and (d) .

COMMENT: This section requires that there be
included in, or attached to, the deed issued by the secured
party (1) an affidavit of the manner of giving the required
notices and (2) an affidavit of publication of the notice of
intent to sell. Existing AS 34.10.080(d) calls for reccrding
of these affidavits by the secured party after the sale.

AS 34.21.220

SOURCE:  (a) is from AS 34.20.090(a); (b) is from
AS 34.20.090(h); (c) is from AS 34.20.090(c); and (d) is
from AS 34.20.100.

COMMENT: This section is little changed from
existing law.

Subsection (d) restates the present rule which
allows nonjudicial foreclosure only where no deficiency
judgment is permitted.

-14-

CHAPTER 21. SECURITY INTERESTS IN PEAL PROPERTY

Sec. 34.21.010. POLICY AND SCOPE

Sec. 34.21.020. TRANSACTIONS EXCLUDED

Sec. 34.,21.,030. WHERE COLLATERAL NOT OWNED BY DEBTOR

Sec. 34.,21.,040. RE?UEST FOR STATEMENT OF ACCOUNT

Sec. 34.,21..050. ALIENABILITY OF DEBTOR'S RIGHTS

Sec. 34.21.,060. NOTIFICATION QF ASSIGNMENT

Sec. 34.21.070. RELEASE OF SECURITY INTEREST

Sec. 34..21.080. REMEDIES OF SECURED PARTY

Sec. 34.,21.,090. RE8U|REMENTS FOR SUMMARY FORECLOSURE

Sec. 34..21..100. PROCEDURE BEFORE SALE

Sec. 34..21.110. TRANSMITTING AND POSTING NOTICE OF DEFAULT

Sec. 34..21..120. RECORDING NOTICE OF INTENT T" SELL

Sec. 34..21..130. TRANSMITTING, POSTING, AND PUBLISHING NOTICE
OF INTENT TO SELL

Sec. 34..21..140. TRANSMITTING FURTHER INFORMATION ABOUT SALE

Sec. 34.,21..150. MANNER_OF TRANSMITTING NOTICE

Sec. 34..21..160. CONTENT OF NOTICE OF DEFAULT

Sec. 34..21..170. CONTENT OF NOTICE OF INTENT TO SELL

Sec. 34..21..180. CURING DEFAULT BEFORE SALE; EXTINCTION OF
DEBTOR'S RIGHT TO CURE

Sec. 34..21..190. MANNER OF SALE

Sec. 34..21,,200. PURCHASE OF COLLATERAL BY LIENHOLDER

Sec. 34.21,.210. PROCEDURE AFTER SALE

Sec. 34,21,220. EFFECT OF SALE

Sec. 34,21..230. DISPOSITION OF PROCEEDS OF SALE

Sec. 34,21..240. SECURED PARTY'S LIABILITY FOR FAILURE TO
COMPLY; ENJOINING SALE

Sec. 34.21,.250. GENERAL VALIDITY OF SECURITY AGREEMENT

Sec. 34,21,.260. WAIVER OF RIGHTS

Sec. 34,21..270. DEFINITIONS

Other Amendments:

Sec, 06.05.175. DEPOSITOR AND CUSTOMER RECORDS CONFIDENTIAL

Sec. 09.45.170. JUDGMENT ON FORECLOSURE OF LIEN

Repeal of AS 09.45.200 and AS 34.20.010—34.20.135

Transitional provisions
Effective date



STEPS IN SUMMARY FORECLOSURE
I SR EXISTING SECTIONS 34.20.070 - 34.20.135

(Deeds o-T Trust)

DEFAULT
(including the running of any grace period)

[wait 30 days or more]
1

*Record notice of default and sale

[within 10 days]

Transmit copy to (1) debtor, his known successor,
recorded successor, Or successor in possession;
(2) any other person 1in possession; (3) recorded
subsequent lienholders, and (4) state (special
notice re its liens)

[no wait necessary]
A-wait
90 days
or more

Post copy in three public places and
publish once a week for four weeks

(Right to cure default and resume payment
schedule until auctioneer®s hammer falls)

4

-> SALE AT PUBLIC AUCTION “T
(No creditor®s right to recover deficiency
and no debtor"s right of redemption)

*B-wait 30
days or
more fol —
lowing
posting

Minimum time between the end of a grace period for receipt of

payments and the date of sale: 120 days.

* A and B time lapse is used depending upon which brings one

to a later sale date.

Subsection (f) i3 designed to provide a clear
record for the title searcher. [If the secured party's
failure to record the required notice after cure causes a
debtor to iose a sale, the debtor may sue for damages under
sec. 240.

Subsection (g) is a radical departure from existing
law, vhicn allows cure until the auctioneer's hammer falls.
The proposed section cuts off the debtor's right to a simple
cure so that the collateral can be listed and sold. While
the proposed section appears on its face to treat the debtor
harshly, it is intended to protect his equity from the usual
sacrifice sale. No other state has been found which has
eliminated the requirement of a public auction.

Subsection (h) assures that any payment made which
stops default proceedings will not bhe a bog;s payment.

AS 34.21. 190

SOURCE:  (a) is from AS 45.09.904; 'b) is original
drafting; (c) is on the subject of AS 45.09.904(c); (d) is
from AS 45.09.904(c); (e) is from AS 45.09.507(b); and (f)
is from AS 45.09.507(b).

COMMENT:  Subsection (a) provides for sale following
expiration of the cure period.

Subsections (d) and (e) incorporate the UCC standard
of the commercially reasonable 3ale. To insure a high
purchase price, a commercially unreasonable sale transfers
good title to the buyer (see sec. 220). However, an aggrieved
debtor may sue the secured party for damages undep sec. 240.

The concept of this section is hasic to the UCC
and hasic to this bill.

-13-



out to all other persons who have written to the person
designated in the notice exnressing an interest and providing
a nailing address.

AS 34.21.1B0

SOURCE: (@ 1is from RCWA 61.24.090(b)(1); (b) and (c)
are paraphrated from AS 34.20.070(b); (d) is original drafting;
(e) is from RCWA 61.24.090(b)(2) and (4); (f) is from RCWA
61.24.090(b)(5); (9 and (h) are original drafting.

COMMENT: Subsection (a) essentially restates
existing law, except that it explicitly allows cir a by
persons other than the debtor.

Subsection (b) sets a time limit within which cur
must be made. After the expiration of that time period,
cure can only be made by tendering the full amount of indebted—
ness under (d).

Subsection (c) limits to two the number of times the
debtor will be permitted to cure after the second step toward
foreclosure has been reached. By subsection (c) the debtor is
limited in the number oi ti~.es he can reinstate the security
agreement after defaulting and permitting foreclosure to reach
the last stage before sale.

Subsection (d) is intended to ameliorate the
harshness of (g), which cuts off the debtor®s right to cure
in order to maximize the purchase price at the foreclosure
sale. The debtor may rescue his home at any time before the
sale by paying the entire default, inc uding the accelerated
amount.

Subsection (e) applies to cures the rule currently
applicable to post-sale redemption, which is that a creditor

who rescues the debtor acquires a lien for the amount spent

on the rescue.

-12-

STEPS It! SUMMARY FORECLOSURE
UNDER PROPOSED SECTIONS 34.21.090 - 34.21.230

(Any security agreement containing a power of sale)

DEFAULT
]
[wait 30 dags or more)

Transmit notice of default
[to (1) debtor or his successor
and (2) occupants]

[wait 30 days or more]

“Record notice of intent to sell

fno wait necessary]

Transmit notice of intent to sell [to (1)
debtor and any o her person with known or re-—
corded interest in the collateral; (2) an attorney
shown in a lis pendens, and (3) the Attorney Gen-—
eral with special notice re state liens], post

A i
éowz't it on the collateral and start publication of
ays it once a week for 3 weeks --—-—----————-

or more

[no wait necessary]

*B-wait 45

Notice c* time and place of public sale days or
or time aft*.. which private sale will be made more fol—

(this separate notice is not necessary if lowing
it was included in notice of intent to sell) transmit—
tal post—

[wait 10 days or more] ing and

start of
publica—
I tion

(No creditor™s right to recover deficiency
and no debtor®"s right of redemption)

Minimum time between the end of a grace period for receipt of
paymenta and the date of sale; 120 days.

* A and B time lapse is used depending upon which brings one to
a later "sale™ date.

The date for "sale" shown here is also the last date for curing
a default and resuming the regular payment schedule (a "simple
cure). The sale may be held later as a public sale or a "com—
mercially reasonable”™ private sale, but after the final date
for a simple cure, the sale can be stopped only by paying the
full principal, interest and costs.



As under existing law, notice is sent to the debtor. The
requirement of service on an occupant is new to Alaska Stat-
utes, but almost certainly required by common law.

AS 34.21.120

SOURCE: RCWA 61.24.040(1)(a).

COMMENT:. Existing law requires a notice of default
which includes a notice of time and place of sale. The pro-
posed section requires a simple notice of default followed,
if necessary, by a formal notice of intent to sell which is
recorded. If a sale becomes necessary, sec. 150 requires
that an informal notice giving furtherinformation as to the
sale be provided to interested parties.

AS 34.21.130

SOURCE:  (1)(A) is from RCWA 61.24.040(b); (1)(B)
is from RCWA 61.24.040(c); (2) is from AS 34.20.070(d); (3)
is from RCWA 61.24.030; and (4) is from AS 09.35.140(2).
There are changes from the original forms.

COMMENT: The initial notice of default should be
relatively inexpensive for the secured party to 3end out,
unlike the currently used notice of default which requires a
record search. The more expensive notice of intent to sell
goes out only if the debtor fails to cure within 30 days of
the first notice. Since the debtor pays costs and attorneys
fees when he cures under both present law and the proposed
section, this provision should save the debtor considerable
maoney.

Subparagraph (2) continues the oresent rule requiring
that the state be given particular information as to the
liens it has on the collateral.

Posting on the collateral of notice of intent to
sell is required.

with the definition of "security interest" as a “consensual”
interest.
AS 34.21.030

SOURCE: AS 45.09.112.

COMMENT: This section is designed to protect the
real party in interest. Its effect is similar to that of
existing law, which requires the trustee to send a notice of
sale "where the trustee or bheneficiary has actual notice of
the lien or interest.” AS 34.20.070(c)(3).

AS 34.21.047!

SOURCE: This section was taken from ULTA sec. 3-209
which is based upon sec. 9-20E of the UCC (AS 45.09.208).
Language is added to allow a debtor to request statements
from the bank to which he actually makes his payments.

COMMENT: Existing law makes no provision for such
a statement, although the common practice is for statements
to be sent even though not requested.

Liability i3 imposed on the person failing to
comply with the request only if he lacks a "reasonable
excuse."

The bill gives the holder of a subordinate security
intarest like a second deed of trust the right to get from
the trustee or beneficiary on a first deed of trust a statement
of account on the obligation secured by the first deed of
trust. The duty placed on the secured party or his agent
bank to provide information would create an exception to the
strict confidentiality of bank records under AS 06.05.175.
Section 3 near the end of the bill specifically amends that
section.



AS 34.21.05.

SOURCE: AS 45.09.311.

COMMENT:  This section is verbatim from the UCC. It
is to make clear that in all secured real property transactions
the debtor has an interest which the debtor can dispose of and
which the creditors of the debtor can reach.

The section does not preclude a security agreement
provision which makes a transfer a default but merely prevents

such a provision from having the effect of prohibiting transfer.

The transfer would bhe subject to the security interest.
AS 34.21.060

SOURCE: AS 45.09.405(c).

COMMENT: Existing law deals with the subject of
this section only by providing that recording an assignment
of a mortgage is not in itself notice to the debtor of the
assignment. AS 34.20.010. In contrast, AS 34.20.130 provides
that recording an assignment of the beneficial interest in a
deed of trust is "constructive notice to all persons."

(When the assignor acts as the assignee's agent to receive
payments following the assignment, this section could be
ianored

AS 3= .10

SOURCE: The section is based upon AS 45.09.404(a),
sec. 9-404(1) of the UCC.

COMMENT: The section requires the secured party
to pay the debtor both a fixed sum of $500 and his actual
damage if he fails to provide the statement within 15 days
after demand. This is the UCC provision, substantially,
except the UCC requires the statement within 10 days and the
dollar penalty is $100.

N=

AS 34.21.080

SOURCE: AS 45.09.501(a), with major changes.

COMMENT:  The commission saw no reason to restrict
the secured pal .y from proceeding with judicial and nonjudicial
remedies simultaneously. The section follows generally UCC
sec. 9-501(1) which provides that remedies shall be cumulative.

The section is subject to the court's authority to
consolidate actions and to require marshaling of assets. As
with existing law on nonjudicial foreclosure, AS 34.21.220(d)
in the Dbill provides that there is no right to recovera defi-
ciency after sale ina nonjudicial foreclosure.

AS 34.21.090

SOURCE: RCWA 61.24.030.

COMMENT: The last phrase, "or another person,” in
subparagraph (1) is intended to insure that deeds of trust
continue to be summarily foreclosed.

All of the requirements of this sectionarealso
in existing law. AS 34.20.070(a) and (b).

AS 34.21.100

SOURCE: Original drafting.

COMMENT:  This section is a guide to the balance
of the chapter. It is to make clear that secs. 110 through
150 cover the pre-sale procedures and time elements for
power-of-sale foreclosure, and that secs. 160 and 170 only
establish the content of the principal notices, i.e., the
notice of default and the notice of intent 11 sell.

AS 34.21.110

SOURCE: RCWA 61.24.030.

COMMENT:  This section repeats the present rule
that proceedings cannot begin until 30 days \fter the default.
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March 3, 1986

The Honorable M. Mike Miller, Chairman
House Fiduciary Committee

P. 0. Box 1494

Juneau, AK 99802

Re: House Bill 245
Foreclosure of Security Interests in Real Property

Dear Chairman Miller:

Representative Gruenberg was kind enough to senj me a copy of

House Bill 245. I have had an opportunity to review the bill
and believe that the bill 1is well intentioned, but that it will
do far more harm than good. I am sure that members of the

lending and title industries will have testified on this bill.
It has been my experience that these groups often cluster on
certain provisions and that others are not addressed at alll.
The legislature can only respond to the testimony presented;
therefore, my comments deal first with particular provisions
and then an overall evalution.

Sec.34.21.010(c). This subparagraph appears to be <
specific application of the more generalized concept expressed
in 34.21.101(a). As such, n"A only 1is it probably unnecessary,
but it could also result in the assertion of frivolous defenses

under As 09.45. Since that procedure 1is not available when a
question of title 1is raised, this provision could be easily
used to delay eviction procedures. It would seem to me that

the more general expression of policy in 34.21.010Ca) and (b)
accomplishes your purpose, and may avoid specious litigation.

Sec.34.21.040. Most collection escrows do not classify
themselves as the agent of the secured party. Indeed, their
value is that the <collection escrow 1is 1independent and has
duties to both the debtor and the secured party. The term

"agent" should be defined if it is to be retained.

There should be a provision which permits the collection
agent or escrow to determine that the person requesting the
report is the debtor or a subordinate secured party.
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Subparagraphs a, ¢ and d 1impose a real burden on collec—
tion escrows 1in that they may be (i) forced to change their
programing, Tfiles and forms, and (ii) incur other additional
expenses in order to comply with the reporting requirements.
This will only increase the cost of collection escrow services
to the public. The same comments are applicable to mortgage
companies. In most instances the people making payment simply
wish the assurance that the payment was received yet the reci—
pients of payments will have to prepare to comply with this
section of the statute. This appears to be an excessive
reaction to what 1is probably a relatively infrequent problem.

The $250 penalty 1is excessive and most likely to impact
private parties who are not using commercial collection agents
Or escrows.

Sec.34.21.050. The intent and application of this provi—
sion 1is not clear. It does not void operation of a due on sale
clause to make a prohibited transfer a default. The provision
does not appear to do anything except to confirm the validity
of the transfer. 7 would oppose any blanket prohibition of due
on rale clauses.

Sec.34.21.060. I wholeheartedly support this provision.
It is needed.

Sec.34.21.070. The time period of (b) is relatively short

and the penalty tied to it in (c) 1is excessive. It is very
common to have a chain of encumbrances which cannot be cleared
by the physical delivery >f therelease documents within the
15-day period. Despite this, title companies and banks go

foward with transactions in the knowledge th<..c the appropriate
documents will become available.

Sec.34.21.110 and .120. I do not understand why an effec—

tive notice of default cannot be given within a shorter
period. There are many people an. companies who rely upon
timely payments. This provision, 1in combination with .120,
creates a 60-day "cure" period. This 1is too long a period. As
drafted, .10 <can be interpreted to mean that a debtor can
remain between 30 and 60 days 1in default without ;he secured
party being able to commence a foreclosure. This leaves the
creditor with acceleration of the note balance and a lawsuit as
the only available remedy. The secured party 1is entitled to

timely payment and the threat of foreclosure is a viable tool
to assure this.



LYNCH. FARNEY. CROSBY S MOLENDA

Representative
March 3, 1986

Page 3

Sec.34 .21 .130 . I have two substantial criticisms of this
provision:

Subparagraph (3) requires posting in a conspicious
place on the collateral. This is ridiculous as soon as you
leave a built up, urban area. It is easy to post on a house 1in
central Anchorage, but it will be very difficult to locate an
unimproved lot 1in remote Rabbit Creek, Eagle River, or the
Mat-Su Valley. It will be expensive just to do the posting.
It will be even more expensive to locate parcels in mere remote
areas; 1In many instances, it wou.d require a surveyor to know
you are on the property. There will often be a legitimate
question as to whether the posting was conspicuous. To take an
extreme example, but one in which 1 have been involved: where a
subdivision of 110 1lots outside Talkeetna 1is being foreclosed
upon, with 108 lots owned by one man, would 110 notices have to
be posted? What would be required if the lots are not labeled,
or the corners of the lots easily seen? It would be a night—
mare! Foreclosure on a 5-acre parcel on Montana Creek would be
just as difficult. The posting requirement simply does not
match the realities of Alaska.

Subparagraph (4) also imposes an unnecessary burden.
It gives publication priority first to completely local publi—
cations, then those published in the senate district and then
to ones of general circulation published in the judicial
district. I am not aware of any directory of the weekly publi—
cations of Alaska. I am sure that there are a number of them.
Linder this provision the secured party, or trustee (title
company), has to know what is published in each "municipality",
senate and judicial district and when it 1is published. This is
simply too difficult a requirement. For example, what publica—
tion is to be- used for foreclosure on land 1in Tok, Farrow, or
Healy? There are two newspapers of universal circulation
throughout the State: it makes sense co permit noticeis to
continue to be published in one of these.

Sec.34.21.140. i am 1intrigued by the implication that the
collateral can be disposed of by disposition other than public
or private sale. What 1is contemplated?

Sec.34.21.160 and .170. The degree of detail required

here is remarkable. I can understand that the purpose is to
explain the gravity of what may occur to the less sophisti—
cated, but it still seems excessive. I should also note that

the 1impact of the cure period running out will not be clear to
most people.
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Sec.34.21.180. Subparagraph (g) cuts off all rights of
the debtor, successor and subordinate parties in the real
property when the cure period has run. The debtor retains

title of record, and this provision is silent as to the secured
party"s right to remove the debtor.

Sec.34.21.190. Subparagraph (b) does not cure the problenm

raised in the preceding paragraph. It does not provide a
procedure Tfor removing a debtor. The summary eviction proce—
duresmay not be available since the question of title cannot

be resolved 1in a forcible entry and detainer action.

Subparagraph (d) is a major focus ofmy comments, as
might be expected. This brings into the real estate area the
concepts of Article 9 of the Uniform Commercial Code. Frankly,
I can foresee tremendous opportunities for abuse and confusion
here. There will be constant efforts to enjoin sales on the
busis that an element thereof 1is commercially unreasonable - it
may be the efforts made to market the collateral, the adver—
tising of a public sale, or the price or payment terms on a
private sale. This 1is a true can of worms. Financial 1institu—
tions and title companies will be driven crazy as will private
parties who are simply trying to obtain the money their pur—
chaser promised to pay.

This provision injects a great deal of uncertainty into
an area in which certainty 1is of very great importance. |
think this 1is true despite subparagraph (e). Subparagraph (d)
appears to require that the property be offered for sale for
some oeriod of time, at a price which presumably is established
by reference to some valuation scheme. This entails both delay
and expense. Alaskans are litigous and these provisions will
simply encourage Jlitigation wunder Sec.34. 120.240 and wuncer—
tainty as to how to proceed in any foreclosure.

Real property has long been considered to be the best
form of collateral. An entire system has grown up around this
which relies upon the ability to evaluate the risks involved
and the certainty of obtaining satisfaction from that

collateral on a significant default. The present clear and
well defined procedure for a "straight", "strict" or non-—
judicial foreclosure is made much more expensive and more
uncertain of proper conduct h the procedures that are

specified and the virtually undetx.ied nature of the sale that
can occur.
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It 1is not just financial institutions which are secured
parties. Many private parties hold deeds of trust and will

continue to take them as collateral when they sell proparty.

Non-commercial, occasional sellers will be unaware of the
change of law created by this bill. They will fail to antici—
pate the difficulties they will experience 1in foreclosing their
security device.

It is not clear what public policy or interests are being
advanced 1in this legislation. I have difficulty finding any.
I have little: difficulty finding substantial problems for
secured parties and those holding the power of sale (title
companies) and substantial opportunities for debtors to create
additional problems in foreclosures. There are many sound ele—
ments in this bill, of necessity | have focused on the negative
aspects and hope that these comments will be considered and
result 1in appropriate changes.

cc: The Honorable Max Gruenbe*c
The Honorable Don Clocksin
The Honorable John Sund
The Honorable Robin Taylor
The Honorable Fritz Pettyjohn

The Honorable Randy Phillips
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November 18, 1985 REAL ESTATE COMMISSION

House Judiciary Committee

Pouch V

State Capitol

Juneau, Alaska 99811

Attn: Hayden Kaden, Committee Counsel

Dear Mr* Kaden:

I have reviewed HB 244 and HB 245 and the sectional analyses that you

provided. Clarification and simplification in these areas would
materially benefit the public. In our day to day dealings with public
inquiries and complaints it is not uncommon for a problem to be traceable
to problems with either recording or security instruments or both. In
many cases the problems stem from confusion regarding what 1is proper and
legal and what 1is not. The ™unification” of foreclosure procedures,
regardless of what they are called would eliminate many problems. In

this respect, one of the problem areas and one that is frequently
involved when fraud 1is committed 1involves unrecorded contracts for deed.
The wunrecorded contract for deed 1is frequently used by subdividers to
eliminate the time and costs of foreclosure proceedings under deeds of
trust. I would suggest that apenalty provision be attached to the non

waiverability section of HB 245 making it afraud to circumvent or deny a
person®s rights under the law through the use of any instrument or scheme
that deceives a person about or conceals from the person their rights
under the law. This might be similar to the other provisions that
provide for a minimum of unproven damages or actual damages 1if they are
greater.

Often in real estate transactions the problem boils down to the fact that
the consumer; do not know the law that would protect them. The
commission, in common with similar bodies in other states 1is looking at
increased disclosure requirements rather than extensive additional

regulation. A requirement that the foreclosure procedures and the
owner®s rights under them be disclosed in the instrument when an
instrument other than a deed of trustis executed might be quite

beneficial.

In sec. 7 of HB 245 1 would suggest that the word "recorded™ be inserted
so it reads (a) A recorded security instrument....This would eliminate
many of the problems that are waiting to manifest themselves with current
unrecorded instruments and would get most legitimate instruments
recorded. A "grace" period could be granted from the effective date of
the act to enable unrecorded instruments to he recorded. This would mean
that instruments that do not get recorded and unrecordable instruments
would be covered by the new law rather than any law that was in effect at

the time they were allegedly drafted.
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Such an amendment to the bill would affect primarily those people who are
attempting to victimize the publicby tin use of what might be called
creative foreclosures which avoidthe normal delays and protections
afforded the consumer. In order to eliminate harmful effects that might
occur to people who used other or unrecorded instruments for legitimate
reasons and which instruments may not be in recordable form (not
notarized etc) there might be , during the grace period, a waiver of most
requirements for recordation with the caveat that in the event of a
challenge to an instrument so recorded recordation 1is not effective as
full constructive notice unless a court rules it is.

A current practice is to require a borrower to sign an undated quit claim
deed or reconveyance to the seller or creditor so that in the event of a
default the creditor does not have to go through foreclosure proceedings
but simply date and record the instrument. If 1 read it correctly the
non waiverability clause 1in HB 245, (34.21.260), would render such a
practice ineffective if it were fought by the debtor. This ir precisely
the class of event that disclosure would give adequate protection to both
parties in. Sometimes the wundated reconveyance is a benefit. Buyers
sometimes default and disappear, for example. In such a circumstance the
recording of a previously undated instrument 1., a benefit and a saving
all around. Disclosure rather than prohibition would permit proper use
of such instruments but would go a long way toward eliminating abuses.

I hope these comments are of some assistance to the committee. If 1 can
be of any additional help I will gladly do what 1 can.

JLM/0144M
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Wes Coyner
3111 Douglas Highway
Juneau, AK 99801

Re: House Bill #245
Dear Mr. Coyner:

In regard to the above-indicated bill, it seems that National
Bank of Alaska will be impacted as a lender, as a servicer of
loans for other 1institutional lenders, and as a servicer of
escrows 1in our Contract Collections Department. Concerning
Sections 34.21.040, which pertains to providing an additional
Statement of Account, it seems that the bank will be charged a
$250 penalty without any proof of driaages when we do not
respond 1in a 15-day period of time. Under the new r~les, it
will be more difficult for us to determine who actually has the
legal right to obtain additional statements. We are also
guided by Fede.al and State Right-to-Privacy regulations about
giving out information, so this 1is of some concern to us. The
Contract Collections Department generally provides a monthly
statement which provides for account balances, interest, and
other information. We believe that we are providing a public
service in providing this additional information and therefore
should be limited to a $250 penalty when damages are actually
incurred and no penalty in cases where no damages are incurred.

In regard to Section 34.21.070, a penalty of $500 without proof
of any damages for not releasing the security interest within a
15-day period of time is "totally unreasonable™. In many cases
the lenders are outside the state of Alaska and the 15-day
period is difficult to meet unless proa®.ranged by a borrower.
Fannie Mae and other lenders have rather extensive
bureaucracies, so I would find it difficult to respond in that
period of time on a routine basis and would discourage lenders
from making loans 1in the state. You are probably aware that
the recording office has been as much as a year behind in
recording reconveyances. How would it be 1iecided as to who was
at fault 1in late filing of the reconveyances? If the State of
Alaska finds it impossible to record reconveyances 1in a timely
manner, how can you hold lending and servicing institutions at
a much higher level of conduct? Would the State of Alaska be
subject to a $500 fine for not recording the reconveyance
within the 15-day period? This could possibly amount to
several million dollars in penalties to the State if it held
icself accountable. We have not received many consumer
complaints, so this must not cause many problems, but the fine
is unreasonable. Perhaps $500 maximum with proof of damages
would be reasonable in cases where a prior written request is
received by the servicing agency.
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In regard to Section 34. 21. 180,. we are somewhat concerned as to
the language which allows lenders with inferior priorities to
be able to cure the fault. If, in fact, this section means
that they may cure the default only by paying off the entire
balance, then it would not cause any concern, but the section
confuses us. Does this mean that the inferior institution can
continue to make monthly payments indefinitely? If so, this
language leads to a dilution of the "Due-on-Sale"™ clause, wnich
violates federal policy under the Garn-St. Germain Act. This
issue also relates back to Section 34.21.050, which states that
a borrower can convey property regardless of the provisions of
the security interest. Even though this language does not
preclude us from foreclosing under the Due-on-Sale clause of a
mortgage, the language 1is confusing and could lead to
unnecessary legal action. Also, we have 1in our possession the
commentary Booklet #7 which does not clarify the matter 1in our
minds.

Basically, the issue of "posting of property"™ as stated in my
letter of a year ago 1is still worrisome. We do not see that
any of our previous concerns have been addressed.

I hope this 1is going to be of assistance to you.

Sincerely yours,

acm

cc: Hayden Kaden
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Vies Coyner
3111 Douglas Highway
Juneau, AK 99h1)1

Dear Wes:

In regard to last year®"s House,Bill 7”341 pertaining to
security 1interests in real property, we continue to have
problems with the draft legislation.

from an historical point of view, Alaska lenders are generally
not holders of long-term notes of Deeds of Trust on real
property. We tend to be servicers of these real estate
obligations or, as defined 1in the bill, "a secured party's
acjent". In this regard, we have provided a ->ervice not always
found 1in other states. Early on in our banking history, we
realized that we were not capable of internally generating the
capital needs of the state of Alaska and consequently became
extremely aggressive 1in seeking Tfunds for mortgages from
capital sources outside the state. Therefore, we service loans
for pension funds, 1insurance companies, other financial
institutions, and governmental agencies.

In addition to this servicing arrangement of external capital,
most banks in the state provide a service for the public,
generally described as an escrow function or a contract
collection function depending on which bank you deal with. In
these 1institutions, banks serve as a paying and receiving agent
fcr the consumers who entrust the recordkeeping to the
financial 1institution. This service is provided in the state
fcr fees ranging from S30 to $75 per year which 1is extremely
beneficial to the consumer. This service 1is not generally
provided by banks in the Lower 4b due to liabilities to the
institution created by various governmental regulations.
Therefore, the consumer 1is on his own to maintain this
recordkeeping service, which 1 believe probably creates more
disputes and law suits than the system that has developed
within Alaska.
Under either of these scenarios, acting as a collet*" "nj
for a consumer or for another financial institution, certain
penalties established in this bill are prohibitive ana would
cause lenders throughout the state to re-think the services
that they are providing the consumer at a reasonable cost
% By. And, in cases of contract collections, the cost to the
m -F'ev would substantially 1increase 1in those institutions
ded to cent imse* to provide the service.
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,Je do not have any problem v;ith the concept that a lender
should provide a statement of account to a legally authorized
party. We provide statements in most cases at no cost at all
to the consumer. These statements, however, do not generally
provide for the status of escrow Tfunds being held by a secured
party. However, | believe under section 34.21.U4U(a) that the
escrow information should be specifically requested for by the
consumer in addition to a request for a statement of principal
and interest due.

The language states that the Dank or collection agent is liable
for all damages caused to that person because of failure to
comply, and S250 without proof of actual damages 1is excessive.
If, in fact, no damages are 1incurred by the party, why shouia
any damages be paid? We suspect that if a consumer has been
damaged they will seek restitution from the bank 1in any case.
Under Section 34.21.2b0, Waiver of Rights, a bank 1is not able
to limit their liability and the consequential damages they
night be faced with. As a natter of practice, the consumer who
sets up a collection in a bank would do so under almost any
circumstances because of the bank"s ability to provide
satisfactory recordkeeping. Under paragraph (c) this
legislation prohibits us from charging a fee for an additional
statement every six months, and we feel that if the government
wishes to legislate on this matter we should be allowed to set
up our own schedule of charges. The $20 fee for each
additional statonent furnished may not be an adequate fee 10
years from today; however, the current demand fcr our Contract
Collection Department by our consuming public leads us to
believe that our service charges are at least economically
competitive within the community.

Paragraph (c) states that if a nistake 1is made on the statement
the collection agent can be held liable and may not request
additions funds. It would seem obvious that if a clerk
mistakenly sends out a statement showing a zero balance on a
million dollar loan the bank would not be able upon payoff to

collect the million dollars. However, on the proposed
legislation we would have to accept a payoff of zero dollars
ana release the security interest. Mistakes are often made

despite our attempts to be extremely careful in recordkeeping,
and 1 would suspect that we should be allowed to correct
reasonable errors. As a natter of practice in the community,
selling agents seek payoff balances preliminarily anc at later
dates seek final payorf figures on closing.

EB
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Unoer Section 34.21.U7(J3(c) (1) we would be fined S5u() for not
providing a reconveyance on property within 15 days and no
proof of damages 1is required. It could be that it would take
the Contract Collection personnel 15 days to research and
determine 1if a reconveyance 1is actually warranted. Certain
out-of-state lenders sign their own reconveyances which takes
more time. Such a penalty seems excessive when no harm has
been done.

We continue to be concerned about the posting requirement as
cefined iIn Section 34.21.130(8). Our attorney has reviewed this
and feels this is a very difficult requirement because:

1. Many foreclosures in this state occur in rural locations,
and the proposed posting requirement could ultimately
discourage lenders to provide financing in rural outposts.

2. The property may be raw land where there 1is no conspicuous
place to post and would be difficult to post at best.

3. The 1lender may not have legal access to the real property
and could be shot as a trespasser 1in attempting to post
the property.

We con see the logic of posting the property as an additional
method of notification? however, to make it a mandatory
roquirment for providing foreclosure services to real property,
we believe that this 1is an excessive requirement that will
cause a great deal of problems 1in the 1industry. The notice
could be rapidly torn newn if the foreclosed party has not left
the premises and would, therefore, not serve its purpose as

notification to other 1interested parties. We think the
language in this regard should be re-thought or possibly
eliminated. Our legal counsel additionally informs us that

there are probably some technical problems with the bill when
it comes to leasehold estates, etc.

In summary, though we are not opposed to the whole piece or
legislation, we believe that the consequential .damages called
for and posting notices are excessive and will discourage the
good services provideo by banks to the consumers at large.

We do not feel that the intent of providing a notice to che
consumer 1in 1itself, is a bad concept; however, the State
Recording Office has not returned recorded documents to us in
the past year. IT the state cannot perform 1in a reasonable
time frame, how can you put r.urden on inr-r i*i*= ions
attempting to provide gooo servj «;0. The enan ee *r. rs«<> method
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of handling foreclosures is not objectionable in itself, except
that the posting requirement probably should be eliminated.

We have not found the existing methods of foreclosing on real
property to be burdensome to lenders or the public ana do not
quite understand why legislation 1is being undertaken to change
a law which seems to work reasonably well. We are asking our
legal counsel to continue to->research the natter,” so if you
have any additional questions in this regard, please give me a
call at 2b5-2991.

sineerely,

J, K. Sieborts
Senior Vice President

st—
eer Lucille Stietz

Dick Hall
Stan Reitnan
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