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SUBJECT:

TO:

FROM:

Expen d i t u r e  of p r o g r a m  receipts and interest 
earned on University of A l a s k a  investments 
(CSHB 241 (Judiciary))

R e p r esentative M. Mike Miller  
Chairman, House Ju diciary Committee

Ke i t h  B. L e v y ^ ^ -'*
Legisl a t i v e  Counsel

You have r e q u e s t e d  a redraft of CSHB 241 (Judiciary) to 
resolve the consti tutional problems raised in a m e m o r a n d u m  
dated M a r c h  25, 1985. In that m e m o r a n d u m  I indica ted that 
sections 1 and 5 of the bil l m a y  be in v i o l a t i o n  of the 
dedicated funds p r o v i s i o n  the State C o nstituti on (Article 
IX, section 7). E n c lose d you will find a draft w h i c h  
resolves the problem.

The concern expresse d in the m e m o r a n d u m  of M arch 25 is that 
sections 1 and 5 of CSHB 241 (Judiciary) appear to allow the 
unive r s i t y  to expend p r o g r a m  receipts and income e arned  on 
investments of the u n i v e r s i t y  without a legislative a u­
thorization. In the encl osed draft, language has b e e n  added 
to section 1 to make it clear that u n i v e r s i t y  receipts may 
be spent only "in accordan ce w i t h  the E xecutive Budget Act 
(AS 37.07)." Language has also been added to section 5 of 
the bill to make it clear that interest income m a y  be d e p o s­
ited in the w o r k i n g  capital reserve ft ad only if the l e g i s­
lature has m a d e  a general appropriatio n of federal or other 
p r o g r a m  receipts that exceeds the amounts approp r i a t e d  s p e­
cifically." The effect of b o t h  of these provis i o n s  is to 
require that funds h e l d  by the u n i v e r s i t y  be appro p r i a t e d  
before they m a y  be spent. Accordingly, the const i t u t i o n  is 
not v i o l a t e d  b e cause  there is no dedication of funds.

If I may be of further assistance, please feel free to c o n­
tact me.

K B L :lmb 
L4/061

Enclosure
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M E M O R A N D U M M a r c h  25, 1985

SUBJECT:

TO:

FROM:

D edication of program receipts and interest 
earned on University of A l a s k a  investments 
(CSHB 241 (Judiciary))

Re p r esenta tive M. Mike M iller  
Chairman, House Judiciary Committee

Keith B. L e v y | ^ u 
Legislative Counsel

You have asked w h e t h e r  a provision in CSHB 241 (Judiciary) 
prohibiting the U niver s i t y  from investing in certain e n­
tities that do business with the Republic of South A frica  
violates the Foreign Commerce clause of the Cons titution of 
the United States. The Foreign Commerce clause, A r ticle I, 
section 8, clause 3, of the Federal Consti t u t i o n  provides 
that the Unit ed States Congress has the power to regulate 
commerce w i t h  foreign nations. This has been i nterpreted to 
be an exclusive power, m e aning that the states m a y  not r e g­
ulate or put an u nreas o n a b l e  burden on foreign commerce.
The pr ovision in CSHB 241 (Judiciary) does not present £ 
p r obl em with respect to the Foreign Commerce clause because 
it does not restrict or regulate foreign commerce. It m e r e­
ly represents a p o l i c y  decision by the state not to invest 
in business that supports the South A f r i c a n  economy. 
Accordingly, the Foreign Commerce clause does not p r esent a 
p r obl em wi t h  respect to CSHB 241 (Judiciary).

The bill may, however, be in viol ation of the State 
Constitution. Section 1 of the bill allows ihe Universi ty 
of Alask a to "receive and spend" univer s i t y  receipts," 
presumabl y without an appropriation. Section 5 of the bill 
allows interest earned on University investments to be 
deposited directly into the University of A l a s k a  w o r k i n g  
capital reserve fund w i t h o u t  an appropriation  from the leg­
islature. These provisions m a y  be in v i o l a t i o n  of the



Representati ve M. M i k e  M iller
March 2.5, 1985
Page 2

prohibition against dedicated funds in A r t i c l e  IX, section 7 
of the C o nstitution of the State of Alaska.

The proceeds of any state tax or l i c ense shall not be 
d edicated to any special purpose, e x c e p t  as p r o vided in 
section 15 of this article [the A l a s k a  Permanent Fund] 
or w h e n  required by the federal g o v e r n m e n t  for state 
p a r t i c i p a t i o n  in federal programs. This p r o v i sion 
shall not prohibit the continuance o f  any dedication 
for special purposes existing upon the date of r a t i­
fication of this section by the p e o p l e  cf Alaska.

Thus, the State Constitution, prohibits the dedicat ion of 
certain state revenues to any special p u r p o s e  except for 
three s pecific exceptions: the Alaska P e r m a n e n t  Fund,
partic ipation in federal programs, and funds g r a n df athered 
in at the time the constitution was adopted. It seems clear 
that the provisions in the bill requiring the dedication of 
interest income and allowing expenditure of p r o g r a m  receipts 
do not fall into any of the exceptions e x p r e s s l y  provided  
for in the dedicated funds clause.

Two questions are p r e s e n t e d  by the bill w i t h  respect to the 
dedicated funds clause. First, do int erest income and p r o­
gram receipts constitute a "state tax or license" w i t h i n  the 
meaning of A r t icle IX, section 7 of the State Con stitution  
such that the dedicated funds clause a p plies at all?
Second, does the expendi ture of program r e c e i p t s  or placing 
interest income into the University of A l a s k a  w o r king  
capital r e s erve fund so that these funds m a y  be used w i t h o u t  
an a p p r o p r i a t i o n  by the legislature a m o u n t  to a dedication 
to a special purpose?

In a re cent decision, the Supreme Court o f  A l aska bad 
occasion to consider w h e t h e r  certain m a n d a t o r y  tax 
assessments to be paid directly to p r i v a t e  aquaculture 
associations amounted to a "state tax or license" that w o u l d  
invoke the dedicated funds clause. State v. A l ex, 646 P . 2d 
203 (Alaska 1982).
Concluding that the assessment did come w i t h i n  the ambit of 
the dedicated funds provision, the court cited 1975 A l a s k a 
Op. Atty. Gen. No. 9 w i t h  approval:

. . .  it is our conclusion that the dedi cation  
of any source of public revenue: tax, license, rental, 
sale, bonus-royalty,royalty, or w h a t e v e r  is limited by 
the state Constitution to those e x i s t i n g  w h e n  the
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C o n s t i t u t i o n  was ratified or r e q u i r e d  for participation 
in f e deral programs. (Emphasis added.)

A :‘;x, s u p r a , at 210. This language i n d i cate s that the 
Supreme Court takes a v e r y  br oad view of the kinds of r e v e­
nue that amount to a state tax or license w i t h i n  the m e a n i n g  
of the d e d i c a t e d  funds provision. P r o g r a m  receipts s e e m  to 
clearly fall w i t h i n  the ambit of the d e d i c a t e d  funds p r o­
vision u n d e r  the Alex decision. Interest income p laced in a 
revolving fund is p r o ba bly also subject to the provision, 
although it is of a slightly different character.

The A t t o r n e y  General has released an o p i n i o n  providin g a 
thorough discussion of the dedicated f unds clause. 1982 
Alaska Op. Atty. Gen. (November 30). T h a t  opinion  
s pecifically discusses the applicability of the d edicated 
funds c l a u s e  to interest income that is r e t u r n e d  to a 
revolving fund. The o p inion acknowledges that an argument 
could b e  m a d e  that placing interest g e n e r a t e d  b y  a fund back 
into the fund without an appropriation b y  the legislature 
does not v i o l a t e  the purpose of the d e d i c a t e d  funds clause. 
However, the A t t o r n e y  General reached the following 
conclusion:

A  d i f f i c u l t y  that arises from the v i e w  that the d e d­
ic a t e d  funds prohi b i t i o n  is not a p p l i c a b l e  to interest 
or investme nt income on separate funds is that it p e r­
mit s  steadily increasingly amounts of m o n e y  to be r e­
c e i v e d  and used by state departments and agencies w i t h­
out legislative control through the annual budget p r o­
cess. This is p r e c is ely the p r o b l e m  p o s e d  by the d e­
di c a t i o n  of revenue sources which the drafters [of the 
S tate Constitution] sought to avoid. For this reason, 
w h i l e  we are not certain about the l ikely  outcome, we 
d o u b t  that a b l a nket exception for d e r i v a t i v e  income 
w o u l d  be approved by the courts.

1982 A l a s k a  Op. Atty. Gen., at 16 (November 30). Thus, in 
light of the significant amounts of i n t e r e s t  g e n e r ated by 
various state funds and the broad view o f  the dedicated 
funds c l a u s e  taken by the Supreme C o u r t , the dedic ation of 
interest income to the University of A l a s k a  w o r k i n g  capital 
reserve f u n d  is at least open to c o n s tituti onal attack.

Moreover, the bill m a y  present an even g r e a t e r  c o n s t i t u t i o n­
al p r o b l e m  than that discussed in the A t t o r n e y  General's 
opinion. This is because the Attorney G e n e r a l ' s  opinion
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consid e r e d  only the dedication of the interest earned from a 
partic u l a r  fund to that fund itself. Section 5 of the bill 
differs, however, in that it would dedicate the interest 
earned on all investments made by the U n i v e r s i t y  of A l a s k a  
to the w o r k i n g  capital reserve f u n d ; Thus, the rel ationship  
b e t ween the fund and the interest income w h i c h  the A t t o r n e y  
General considered significant is lacking.

In conclusion, while the applicability of the dedicated 
funds clause to interest income remains undecided, there are 
strong indications that such a dedication of funds m a y  be 
unconstitutional. The dedication of p r o g r a m  receipts is 
almost c e r t ainly unconstitutional. This p r o b l e m  could be 
avoided by including a provision in the annual budget bill 
approp riating all p r o g r a m  receipts and interest income 
earned on funds held by the University of A l a s k a  to the 
working capital reserve fund. This w o u l d  not gua rantee that 
the m o n e y  w o u l d  be approp riated to the fund in future y e a r s , 
but it w o u l d  provide that m o n e y  to the u n i v e r s i t y  on an 
annual basis and thereby circumvent the constitutional 
problem.

K B L :o i b 
J13/022





AMENDMENT

TO: HB 241 Offered in the House
Judiciary Committee 
By: Gruenberg

Page 2, line 20, between "the excess may be expended" and "in", 

insert "only".
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T O : H B  241  O f f e r e d  in  th e  H o u se
J u d i c i a r y  C om m itte e  
B y :  G r u e n b e r g

P a g e  3 ,  l in e  2 5 ,  b e tw e e n  "A d m in is t r a t i o n "  a n d  " b y "  i n s e r t ,  " a n d  th e  
le g i s l a t u r e " .
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S t a t e  o f  A l a s k a

o f f i c e  o f  t h e  g o v e r n o r  
J u n e a u

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o r ^he H o u s e  
A l a s k a  S t a ^ e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  c l a r i f y i n g  a n d  c o d­
i f y i n g  f i s c a l  p r o c e d u r e s  for the U n i v e r s i t y  o f  A l a s k a .

T h i s  b i l l  w i l l  s e t t l e  t h r e e  u n i v e r s i t y  f i s c a l  i s s ues:

1) a d m i n i s t r a t i o n  o f  u n i v e r s i t y  r e c e i p t s ;
2) u n i v e r s i t y  a u t h o r i t y  to i n v e s t  m o n e y  a n d  s p e n d  the

i n t e r e s t  e a r n e d  on  it; a n d
3) r e a l l o c a t i o n  o f  s t a t e  a p p r o p r i a t i o n s  to the u n i­

ve r s i t y .

1. A d m i n i s t r a t i o n  o f  u n i v e r s i t y  r e c e i p t s :

B e c a u s e  it is a p u b l i c ,  h i g h e r - e d u c a t i o n  c o r p o r a t i o n  e s­
t a b l i s h e d  u n d e r  the s t a t e  c o n s t i t u t i o n ,  t h e  U n i v e r s i t y  of  
A l a s k a  h a s  s e v e r a l  uni ue s o u r c e s  o f  r e v e n u e .  U n l i k e  the 
h e a d s  o f  o t h e r  s t a t e  a g e n c i e s ,  m e m b e r s  o f  t h e  B o a r d  of  
R e g e n t s  a r e  t r u s t e e s ;  t h e y  a d m i n i s t e r  u n i v e r s i t y  m o n e y  a n d  
p r o p e r t y ,  and, w h i l e  s e r v i n g  i n  t h a t  c a p a c i t y ,  a r e  a c­
c o u n t a b l e  for a l l  u n i v e r s i t y  r e c e i p t s .

T h e  u n i v e r s i t y  r e c e i v e s  m o n e y  f r o m  a v a r i e t y  o f  s o u r c e s .  In 
a d d i t i o n  to s t a t e  g e n e r a l  fu n d  a p p r o p r i a t i o n s ,  the u n i­
v e r s i t y  g e n e r a t e s  i n c o m e  f r o m  s t u d e n t  t u i t i o n  a n d  fees; 
a u x i l i a r y  e n t e r p r i s e s ;  g i f t s ,  g r a n t s ,  a n d  contracts;, f e d e r a l  
e d u c a t i o n a l  a n d  r e s e a r c h  p r o j e c t s ;  s a l e s  a n d  r e n t a l s  o f 
u n i v e r s i t y  e d u c a t i o n a l  p r o p e r t i e s ;  sal e s ,  re n t a l s ,  and 
s e r v i c e s  o f  e d u c a t i o n a l  a c t i v i t i e s ;  a n d  r e c o v e r y  o f  i n d i r e c t  
c o s t s  o f  u n i v e r s i t y  a c t i v i t i e s .

S e c t i o n  1 o f  t h e  b i l l  c l a r i f i e s  t h e  B o a r d  o f  R e g e n t s '  a b i l­
ity to r e c e i v e  a n d  s p e n d  these s o u r c e s  o f  i n c ome. S e c t i o n  2 
r e q u i r e s  the u n i v e r s i t y  p r e s i d e n t  to e s t a b l i s h  p r o c e d u r e s  
for r e c e i p t ,  e x p e n d i t u r e ,  a n d  r e p o r t i n g  o f  u n i v e r s i t y
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r e c e i p t s .  S e c t i o n  5 d e f i n e s  " u n i v e r s i t y  r e c e i p t s . "  S e c t i o n  
8 a l l o w s  the u n i v e r s i t y  t o  c a r r y  f o r w a r d  u n e x p e n d e d  b a l a n c e s  
of t h e s e  u n i v e r s i t y  r e c e i p t s .

2. I n v e s t m e n t  o f  u n i v e r s i t y  m o n e y :

U n l i k e  o t h e r  s t a t e  a g e n c i e s ,  t h e  u n i v e r s i t y  m a i n t a i n s  a 
s e p a r a t e  t r e a s u r y ,  d r a w i n g  c a s h  f r o m  the s t a t e  t r e a s u r y  in 
m o n t h l y  i n s t a l l m e n t s .  T h e  u n i v e r s i t y  d e p o s i t s  m o n e y  in 
i n t e r e s t - b e a r i n g  a c c o u n t s  p e n d i n g  p a y m e n t  o f  p a y r o l l s  and 
o t h e r  o b l i g a t i o n s .  W h i l e  the u n i v e r s i t y  h a s  r e c e i v e d  a n n u a l  
b u d g e t  a u t h o r i t y  to r e c e i v e  a n d  s p e n d  the i n t e r e s t  e a r ned, 
the a t t o r n e y  g e n e r a l  h a s  o p i n e d  t h a t  t h e  u n i v e r s i t y  h a s  no 
s t a t u t o r y  a u t h o r i t y  to d o  so.

The u n i v e r s i t y  a n d  m y  a d m i n i s t r a t i o n  a g r e e d  to c l a r i f y  this 
s t a t u t o r y  a u t h o r i t y ,  u s i n g  f o u r  f u n d a m e n t a l  p r i n c i p l e s :

9

1) t h e  u n i v e r s i t y  s h o u l d  b e  e n c o u r a g e d  to p r u d e n t l y ,  
m a n a g e  i t s  r e s o u r c e s ;

2) u n i v e r s i t y  c a s h  b a l a n c e s  s h o u l d  n o t  sit idle, b u t  
s h o u l d  b e  t e m p o r a r i l y  d e p o s i t e d  in i n t e r e s t -  
b e a r i n g  a c c o u n t s ;

3) t h e  u n i v e r s i t y  s h o u l d  be  s t r i c t l y  a c c o u n t a b l e  for 
m o n e y  e n t r u s t e d  t o  it; a n d

4) t h e r e  s h o u l d  be  c l e a r  s t a t u t o r y  r u l e s  for u n i v e r­
si t y  i n v e s t m e n t .

S e c t i o n  3 o f  the b i l l  a u t h o r i z e s  t h e  u n i v e r s i t y  to i n v e s t  
m o n e y  it r e c e i v e s ,  r e g a r d l e s s  o f  t h e  source. S e c t i o n  4 o f 
the b i l l  r e q u i r e s  t h e  u n i v e r s i t y  to i n v e s t  c e r t a i n  s u r p l u s  
money, a n d  r e s t r i c t s  t h a t  i n v e s t m e n t  to the s a m e  i n s t r u m e n t s  
p r o v i d e d  for s t a t e  g e n e r a l  f u n d  s u r p l u s  u n d e r  AS 3 7 . 1 0 . 0 7 0 .  
If a p p r o p r i a t e d  b y  the l e g i s l a t u r e ,  o r  a p p r o v e d  u n d e r  the 
r e v i s e d  p r o g r a m  p r o c e d u r e s  o f  A S  3 7 . 0 7 . 0 8 0 ( h ) , the u n i v e r­
sity m a y  s p e n d  e a r n i n g s  f r o m  t h e s e  i n v e s t m e n t s .

La s t  y e a r  t h e  l e g i s l a t u r e  a t t e m p t e d  to a p p r o p r i a t e  p r i o r
years' i n t e r e s t  i n c o m e  to  t h e  U n i v e r s i t y  o f  A l a s k a  w o r k i n g
c a p i t a l  r e s e r v e  fu n d  (AS 1 4 . 4 0 . 2 9 6 ) .  l" v e t o e d  t h a t  a p p r o­
p r i a t i o n  b e c a u s e  t h e  s t a t u t o r y  a u t h o r i t y  f o r  b o t h  the r e­
ce i p t  o f  i n t e r e s t  i n c o m e  a n d  its d e p o s i t  to the w o r k i n g  
c a p i t a l  r e s e r v e  f u n d  w e r e  u n c l e a r .  A m e n d m e n t s  to the 
w o r k i n g  c a p i t a l  r e s e r v e  f u n d  c o n t a i n e d  in sec. 6 o f  t h i s  
b i l l  w o u l d  t a k e  c a r e  o f  l a s t  y e a r ’s p r o b l e m .

3. R e a l l o c a t i o n  o f  s t a t e  a p p r o p r i a t i o n s :

AS 3 7 . 0 7 . 0 8 0 ( e )  e s t a b l i s h e s  p r o c e d u r e s  for the d i v i s i o n  of  
b u d g e t  r e v i e w ,  in the O f f i c e  o f  the G o v e r n o r ,  to r e a l l o c a t e



m o n e y  a u t h o r i z e d  by l egislat ive approp r i a t i o n s .  In past 
years, the l e g i s l a t u r e  has a u t h o r i z e d  the Office of the 
G o v e r n o r  to e s t a b l i s h  p r o c e d u r e s  for r e a l l o c a t i o n s  w i thin  
u n i v e r s i t y  appropriation s. S e c tion 7 o f  this bill gives the 
d i v i s i o n  of b u d g e t  r e v i e w  and the B o a r d  of Regents the 
a u t h o r i t y  to e s t a b l i s h  p r o c e d u r e s  for r e a l l o c a t i o n  w ithin 
appropriation s. T r a n sfers b e t w e e n  a p p r o p r i a t i o n s  would 
conti n u e  to require a u t h o r i z a t i o n  by law.

The U n i v e r s i t y  o f  A l a s k a  is w o r k i n g  c l o s e l y  w i t h  my a d m i n­
ist r a t i o n  on b u d g e t  and financial m atters. This bill set­
tles several issues that have d a m a g e d  u n i v e r s i t y - s t a t e  
relations in p a s t  years. Therefore, I urg e your p rompt and 
favorable a c t i o n  on this measure.

Sincerely,

G o v e r n o r
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STATEMENT OF FISCAL IMPACT

h  * 6 ^

A g e n c y  C o m m e n t s

No additional f u n d i n g will be r e qu ir e d  as a r e s u l t  of this l eg is l a t i on . Thi s 

bill c odi fie s p r e s e n t  i n v e s t m e n t  and o p e r a ti ng  p r o c e d u r e s  and p r o v i d e s  a d d i­

tional f l e x i b i l i t y  in fiscal pla n n i n g w h i c h  will a l l o w  the U n iv e r s i t y  of 

A l a s k a  to b e t t e r  cope w i t h  ad v e r s e  financial c o n d i t i o n s  d u r i n g  peri ods  of 

r ev e n u e  i n sta bil ity .

It will p e r m i t  i n c r e a s e d  e f f i c i e n c y ;  and, by p r o v id in g  full d i s c l o s u r e  will 

n o t  de cre ase  the g o v e r n o r ' s  or l e g i s la t u r e ' s  control e ve r  the un i v e r si ty . The  

B o a rd  of R eg e n t s  e n d o r s e d  this l eg is l a t i on  as i n d i c a te d in the fol lo wi ng  reso­

lution: "The B oa rd  of R e g e n t s  r e a ffi rms  its e n d o r s e m e n t  of th" l e g i s l a t i o n  to

c l a r i fy  fiscal p r o c e d u r e s  o f  the U n iv e r s i t y  of Ala sk a and u rge s a d o p t i o n  of a 

bill to do this to be i n t r o d u c e d  by the g ove r n or ."



(7)

COMMITTEE REPORT 

HOUSE

F U R T H E R :  F I N A N C E

3 / 1 3 / 8 5
D a t e :

T h e  C o m m i t t e e  o n h a s  h a d
HB 241

"An Act relat ing to fiscal procedures of the U niv ersity of Alaska; and 
providing for an effective date."

under consideration and recommends

x )

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s ) 

r e p l a c e  w i t h  C S  f o r

a n d  r e c o m m e n d s  ______

L ] s a m e  t i t l e  

[ ] n e w  t i t l e

J A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "

]

[ ] N o w  F i s c a l  N o t e

[ ] Zer o  F i s c a l  N o t e  A t t a c h e d  
r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

] r e f e r r e d  to  t h e  

M E M B E R S  S I G N I N G

C o m m i  t t e e

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

GfoM € C M  ; , H



Levy
3/25/85,v

O r i ginal sponsor: R u l e s / G o v e r n o r

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 
21 

22

23

24

25

26

27

28 

29

IN THE H O U S E  FY T HE J U D I C I A R Y  COMMITTEE

CS F O R  HOUSE BILL NO. 241 (Judiciary)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act relat ing to fiscal procedu res of the U n i v e r­

sity of Alaska; and p r o v iding for an ef fective date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 14.40.170(b) is amended to read:

(b) The B o a r d  of Regents jay

(1) adopt re asonable rules, o r d e r s ^  and plans w i t h  r e a s o n­

able penalt ies for the good g o v e r n m e n t  of the u n i v e r s i t y  and for the

regula tion of the Board of Regents;

(2) de termine and re gulate thi course of i n struc tion in the 

u n i v e r s i t y  w i t h  the advice of the p r e s i d e n t ^

(3) set student tuition and fees;

(4) r e ceive and spend u n i v e r s i t y  r e c eipts in accordance 

w i t h  the E x e c u t i v e  Budget Act (AS 3 7 . 0 7 ) .

* Sec. 2. AS 14.40.210 is a m e nded to read:

Sec. 14.40.210. POWERS OF P R E S I D E N T  OF TH E UNIVERSITY. The 

president of the U n i v e r s i t y  of A l a s k a  m a y

(1) give general d i r e c t i o n  to the w o r k  of the U n i v e r s i t y  of

A l a s k a  in all its departments subject to the approval of the Board of

RegentsjJ . ]

(2) a p p o i n t  the deans, heads of departments, professors,

assistants, instructors, t u t ors^ and other officers of the U niversity 

of A l a s k a  to; the p o s i ti ons e s t a b l i s h e d  by the Board of Regents^.

(3) e s t a b l i s h  p rocedures for receipt, expenditure, and

fiscal y ear r e p o r t i n g  of u n i v e r s i t y  r e c e i p t s .

-1- CSHB 2 4 1 ( Jud)
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* Sec. 3. AS 14.A O . 250 is amended to read:

Sec. 14.40.250. REGENT S TO A C T  AS TRUSTEES AND A D M I N I S T E R  MONE Y 

OR P R O P E R T Y  [FROM SOURCES OTHER THAN LEGIS LATURE OR FEDER AL A P P R O P R I A­

TION] . The Board of Regents may receive, manage, and invest m o n e y  or 

other real, p e r s o n a l ^  or m i x e d  p r o p e r t y  [IN ANY M A N N E R  R E C E I V E D  FROM 

SOURCES OT HER THAN THE STATE L E G I S L A T U R E  OR FEDERAL APPROPRIAT ION] for 

the purpose of the Un iver s i t y  of Alaska, its improvement or adornment, 

or the aid or advan tage of students or faculty, and, in general, may 

act as trustee on b e h a l f  of the Univ er s i t y  of Alaska for any of these 

purposes. The [HOWEVER, THE] regents shall make a w r i t t e n  report to 

the legislature, in accordance w i t h  A3 14.40.190, as to the a d m i n i s­

tration and d i s p o s i t i o n  of m o n e y  [FUNDS] received u n d e r  this section.

* Sec. 4. AS 14.40 is amen ded by adding a n e w  section to read:

Sec. 14.40.255. I NVESTMENT  OF SURPLUS MONEY. If the B o a r d  of 

Regents determines that there is a surplus of money, r e c eived in the 

form of state and federal appropriations, above the amount sufficient 

to m e e t  current and p r o j ec ted cash expenditure needs of the u n i v e r s i­

ty, the surplus must be invest ed in the same instruments set out in 

AS 37.10.070 approv ed for investment of state treasury surplus, except 

that funds m a y  not be invested in a corpor ation or other business firm 

that does business in or w i t h  the R e p ublic of South A f r i c a  u n t i l  the

■
Board of Regents determines that o ppr ession of its b l a c k  citizens by 

the Republic of South A f r i c a  has ended. If interest income e arned on 

investments made u n d e r  this section exceeds appropr iations derived  

from that source, the excess may be expended only in accordance wi th 

the procedu res set out in AS 37.07.080(h).

* Sec. 5. AS ;14.40.296(a) is amended to read:

(a) There is e s t a b l i s h e d  in the treasury of the U n i v e r s i t y  of 

A l a s k a  the U n i v e r s i t y  of A l a s k a  w o r k i n g  capital reserve fund. The

C S H B  241(Jud) -2-



fund consists of m oney a p p r o p r i a t e d  by the l e g i s l a t u r e . If the 

legislature has made a general a p p r opriation of federal or other 

p r o g r a m  receipts that exceeds the amounts appropriated s p e c i f i c a l l y , 

the u n i v e r s i t y  m a y  deposit interest income earned from investments 

a u t h o r i z e d  by AS 1 A . 40.255 in the fund in accordance w i t h  the 

procedures set out in AS 37.07.080(h). The w o r king capital reserve 

fund is e stablishe d for the p u rpose  of providing n o n l a p s i n g  current 

w o r k i n g  capital for the U n i v e r s i t y  of Alaska and is not a vail a b l e  for 

a p p r o p r i a t i o n  by the Board of Regents.

* Sec. 6. AS 1A .A 0 is amended by a d ding a n e w  section to read:

Sec. 1A .AO.325. R E A L L O C A T I O N  OF STATE APPROPRIATIONS. N o t w i t h­

standing the provisions of AS 37.07.080(e), each a p p r o p r i a t i o n  to the 

U n i v e r s i t y  of A laska is subject to reallocation by the u n i v e r s i t y  

a d m i n i s t r a t i o n  under procedures e s t a b l i s h e d  by the Bo ard of Regents 

and the division of b udget r e v i e w  in the Office of the Governor. 

Transfe rs may not be m a d e  b e t w e e n  appropriatio ns except as p r o v i d e d  in 

an A ct m a k i n g  transfers b e tween appropriations.

* Sec. 7. AS 14.40 is a m ended by a d d i n g  a n e w  section to read:

Sec. 14.40.490. D E F I N I T I O N  F O R  AS 14.40.120 - 14.40.490. For 

purposes of AS 14.40.120 - 14.40.490, "university re ceipts" includes

(1) student fees, including tuition;

(2) receipts from u n i v e r s i t y  auxiliary services;

(3) r ecovery of indirect costs of u n i v e r s i t y  activities;

(4) sales and rentals of u n i v e r s i t y  property;

(5) federal receipts;

(6) gifts, grants, and contracts;

(7) sales, rentals, and services of educ ational activities.

* Sec. 8. AS 37.25.010 is amended b y  a dding  a n e w  subsection to read:

(c) The u n e x p e n d e d  b a l a n c e  of an ap prop r i a t i o n  of u n i v e r s i t y

-3- CSHB 241( Jud)
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receipts existing on June 30 of a year is a u t o m a t i c a l l y  r e a p p ropriat ed  

i.or the fiscal year b e g i n n i n g  on the s u c c e e d i n g  July 1 if the u n e x­

pended b a lance is r e p o r t e d  to the D e p a r t m e n t  of A d m i n i s t r a t i o n  and the 

legislative b udget and audit committ ee S e p t em ber 30 of the

succeeding fiscal year. In this subsection university recei p t s "  has 

the m e a n i n g  given in AS .A 0 . A 90.

* Sec. 9. This Act takes effect immedi a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

CSHB 241(Jud) -4-



H o u s e  B i l l  2 4 1  ( J u d i c i a r y )  "An A c t  r e l a t i n g  to  f i s c a l  p r o c e d u r e s  o f  
t h e  U n i v e r s i t y  o f  A l a s k a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  date." 

SECTIONAL ANALYSIS

S e c t i o n  I .  P o w e r s  o f  t h e  B o a r d  o f  R e o e n t s
- C l a r i f i e s  t h e  a u t h o r i t y  to  s e t  s t u d e n t  t u i t i o n  a n d  f e e s .
- A l l o w s  t h e  B o a r d  o f  R e g e n t s  t o  r e c e i v e  a n d  s p e n d  u n i v e r s i t y  r e c e i p t s  

i n  a c c o r d a n c e  w i t h  t h e  E x e c u t i v e  B u d g e t  A c t .

S e c t i o n  2 .  P o w e r s  o f  t h e  U n i v e r s i t u  P r e s i d e n t
- A l l o w s  t h e  P r e s i d e n t  to  e s t a b l i s h  p r o c e d u r e s  f o r  r e c e i p t ,  

e x p e n d i t u r e ,  a n d  f i s c a l  y e a r  r e p o r t i n g  o f  u n i v e r s i t y  r e c e i p t s .

S e c t i o n  3 .  R e n e n t s  to  A c t  a s  T r u s t e e s
- A l l o w s  t / e  R e g e n t s  t o  i n v e s t  f u n d s  r e c e i v e d  f r o m  t h e  s t a t e .  
B a c k g r o u n d : T h e  B o a r d  h a s  b e e n  i n v e s t i n g  s u c h  f u n d s  w i t h  l e g i s l a t i v e  
a p p r o v a l  t o  s p e n d  t h e  i n c o m e  e a c h  y e a r ,  b u t  t h e  A t t o r n e y  G e n e r a l  
q u e s t i o n n e d  w h e t h e r  t h e  B o a r d  cwv l e g a l l y  d o  so .  T h i s  s e c t i o n  m a k e s  
i t  c l e a r  t h e  B o a r d  m a y  i n v e s t  t h e s e  f u n d s .

S e c t i o n  4. In v e s t m e n t  o f  S u r p l u s  M o n e u
- P r o v i d e s  f o r  t h e  m e t h o d s  by  w h i c h  t h e  R e g e n t s  c a n  i n v e s t  f u n d s .  
- A l l o w s  t h e  B o a r d  t o  i n v e s t  c a s h  b a l a n c e s  i n  e x c e s s  o f  d a i l y  

o p e r a t i o n a l  n e e d s ,  b u t  l i m i t s  t h e  i n v e s t m e n t s  to  t h o s e  a l l o w e d  
to  t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  g e n e r a l  f u n d  s u r p l u s e s .

- P r o h i b i t s  t h e  U n i v e r s i t y  f r o m  i n v e s t i n g  i n  b u s i n e s s e s  w h i c h  d o  
b u s i n e s s  w i t h  e i t h e r  t h e  R e p u b l i c  o f  S o u t h  A f r i c a  or  th e  U . S . S . R .  
u n t i l  o p p r e s s i o n  o f  c i t i z e n s  e n d s  i n  t h e s e  c o u n t r i e s .

- P r o h i b i t s  t h e  B o a r d  f r o m  e x p e n d i n g  i n c o m e  f r o m  i t s  i n v e s t m e n t s  
u n l e s s  ( 1 )  t h e  i n t e r e s t  i n c o m e  i s  a p p r o p r i a t e d  b y  th e  l e g i s l a t u r e  or 
(2 )  t h e  e x p e n d i t u r e  i s  s u b m i t t e d  t o  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  
C o m m i t t e e  o s  a r e v i s e d  p r o g r a m .

B a c k g r o u n d : T h e  U n i v e r s i t y  i n v e s t s  i t s  c a s h  b a l a n c e s  i n  c e r t i f i c a t e s  
o f  d e p o s i t  i n  A l a s k a  b a n k s ,  s a v i n g s  a n d  l o a n s ,  a n d  c r e d i t  u n i o n s ;  b an k  
r ep o  a g r e e m e n t s ;  a n d  f u l l y - c o l l a t e r a l i z e d  l o a n s  i s s u e d  by  A l a s k a  
f i n a n c i a l  i n s t i t u t i o n s .  N o  c a s h  b a l a n c e s  are  c u r r e n t l y  i n v e s t e d  i n  a ny  
b u s i n e s s e s  o f  a n y  n a t u r e .
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S e c t i o n  5 .  W o r k i n g  C a p i t a l  R e s e r v e  F u n d
- A l l o w s  i n c o m e  f r o m  u n i v e r s i t y  i n v e s t m e n t s  to  b e  d e p o s i t e d  i n  
th e  U n i v e r s i t y ’s  w o r i d n g  c a p i t a l  r e s e r v e  f u n d  i f  t h e  d e p o s i t  i s  
s u b m i t t e d  to  t h e  L e i g s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  a s  a 
r e v i s e d  p r o g r a m .

S e c t i o n  6 .  R e a l l o c a t i o n  o f  S t a t e  A p p r o p r i a t i o n s
- A l l o w s  r e a l l o c a t i o n  o f  U n i v e r s i t y  f u n d s  w i t h i n  s t a t e  

a p p r o p r i a t i o n s  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  e s t a b l i s h e d  b y  t h e  
B o a r d  o f  R e g e n t s  .n d  t h e  O f f i c e  of  M a n a g e m e n t  a n d  B u d g e t .  

B a c k g r o u n d :  T h i s  l a n g u a g e  i s  u s u a l l y  c o n t a i n e d  i n  o n e  o f  t h e  f r o n t  
s e c t i o n s  o f  t h e  a n n u a l  b u d g e t  b i l l .  N o  t r a n s f e r s  b e t w e e n  
a p p r o p r i a t i o n s  a r e  a l l o w e d .  T h e  U n i v e r s i t y  m a y  t r a n s f e r  w i t h i n  
a p p r o p r i a t i o n s  i n  th e  s a m e  m a n n e r  a s  s t a t e  a g e n c i e s .

S e c t i o n  7.  D e f i n i t i o n s
- D e f i n e s  “u n i v e r s i t y  r e c e i p t s "  to  i n c l u d e  m o s t  s o u r c e s  of  

u n i v e r s i t y  i n c o m e  o t h e r  t h a n  s t a t e  g e n e r a l  f u n d s .  T h e s e  i n c l u d e  
s t u d e n t  f e e s  ( i n c l u d i n g  t u i t i o n ) ;  r e c e i p t s  f r o m  u n i v e r s i t y  a u x i l i a r y  
s e r v i c e s  ( f o o d  s e r v i c e ,  b o o k s t o r e ,  s t u d e n t  h o u s i n g ) ;  r e c o v e r y  o f  
i n d i r e c t  c o s t s  o f  u n i v e r s i t y  a c t i v i t i e s  ( p r i m a r i l y  o v e r h e a d  o n  
f e d e r a l  r e s e a r c h  p r o j e c t s ) ;  s a l e s  a n d  r e n t a l s  o f  u n i v e r s i t y  p r o p e r t y  
( r e n t a l s  o f  u n i v e r s i t y  b u i l d i n g s ,  s a l e s  o f  g r a v e l  f r o m  u n i v e r s i t y  
c a m p u s e s ,  e t c . ) ;  f e d e r a l  r e c e i p t s ;  g i f t s ,  g r a n t s  a n d  c o n t r a c t s  ( f r o m  
p r i v a t e  s o u r c e s ,  s t a t e  a g e n c i e s ,  e t c . ) ;  s a l e s ,  r e n t a l s  a n d  s e r v i c e s  of  
e d u c a t i o n a l  a c t i v i t i e s  ( s a l e s  o f  m a t e r i a l s  p r o d u c e d  b y  u n i v e r s i t y  
c l a s s e s  o r  r e s e a r c h  a c t i v i t i e s ,  s a l e s  o f  c o m p u t e r  t i m e  to s t e t e  
a g e n c i e s ,  i n t e r c o l l e g i a t e  a t h l e t i c s  r e c e i p t s ,  etc . )

S e c t i o n  8 .  U n e x p e n d e d  b a l a n c e s
- C a r r i e s  f o r w a r d  u n e x p e n d e d  b a l a n c e s  o f  " u n i v e r s i t y  r e c e i p t s "  to  

f o l l o w . f i s c a l  year .
B a c k g r o u n d :  U n e x p e n d e d  b a l a n c e s  of  p r o g r a m  r e c e i p t s  r e c e i v e d  by  
s t a t e  a g e n c i e s  r ev e r t  to  t h e  g e n e r a l  f u n d  a t  t h e  e n d  o f  t h e  f i s c a l  year.  
T h e  m a j o r i t y  o f  s t a t e s  a l l o w  u n i v e r s i t i e s  t o  car ry  f o r w a r d  b a l a n c e s  
o f  n o n - s t a t e  f u n d s .  T h e  u n i v e r s i t y  b e l i e v e s  a l l o w a n c e  o f  t h i s  
c a r r y f o r w a r d  i n  A l a s k a  w i l l  e n c o u r a g e  m a n a g e r s  t o  t r i m  s p e n d i n g  to 
s a v e  m o n e y  f o r  f u t u r e  y e a r s  w h e n  b u d g e t s  w i l l  b e  t i g h t e r .
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A N C H O R A G E  C O M M U N I T Y  C O L L E G E  S T U D E N T  A S S O C I A T I O N

R e s o l u t i o n :  8 5 - 2 7  

B y :  C h r i s  A .  T o l l a d a y

D o n n a  F a r r e n

W H E R E A S  t h e  A C C S A  A s s e m b l y  h a s  a p p r o v e d  R e s o l u t i o n  8 5 - 1 9  

i \  s u p p o r t  o f  H E  2 4 1 ,  a n d

W H E R E A S  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  h a s  o f f e r e d  a 

c o m m i t t e e  s u b s t i t u t e  t o  H B  2 4 1 ,  a n d

W H E R E A S  t h e  o v e r a l l  i n t e n t  o f  C S H B  2 4 1  i s  d e e m e d  to b e  i n  

t h e  b e s t  i n t e r e s t  o f  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  i t s  s t u d e n t s ,  

b e  i t  t h e r e f o r e

R E S O L V E D  t h a t  t h i s  r e s o l u t i o n  b e  a d o p t e d  a s  a n  o f f i c i a l  

a n d  f o r m a l  e x p r e s s i o n  o f  s u p p o r t  of  C S H B  2 4 1  ( J u d i c i a r y ) .  B e  

i t  f u r t h e r

R E S O L V E D  t h a t  t h i s  r e s o l u t i o n  b e  f o r w a r d e d  to t h e  G o v e r n o r s  

o f f i c e ,  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e ,  t h e  A n c h o r a g e ,  l e g i s l a t i v e  

d e l e g a t i o n ,  t h e  s t u d e n t  r e g e n t ,  t h e  U n i v e r s i t y  o f  A l a s k a  L e g i s ­

l a t i v e  L i a i s o n ,  t h e  A l a s k a  C o m m i s s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n ,  

t h e  S t a t e w i d e  S t u d e n t  I n f o r m a t i o n  N e t w o r k ,  a n d  o t h e r  s t u d e n t  

v ' v e r n m e n t  g r o u p s  i n  t h e  S t a t e  o f  A l a s k a .
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C h r i s  A. T o l l a d a y ,  P r e s i d e n t  S  k  C C S A D a t e  A p p r o v e d
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