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Apri 1 30, 1985

TO: Rep. Mike  Miller, Chairman

Rep. John Sund, Vice Chairman

Rep. Max Gr ue n b e r g

Rep. Robin T ay l o r

Rep. Don C loc ksi n

Rep. Fritz P ettyjohn

Kep. Randy Phillips

FR: Rep. Dave Th omp son

RE: HB 240

HB 240, p a s s i ng  stop ped  school b u s s e s ,  ad d r e s s es  a p r o b le m  that has 

r ec ei ve d  u n a nimo us agre eme nt about t h e  need for a so lution. My 

at te m p t s  to wor d a statute providing a re med y f or t r ea ti n g  drivers 

c a u s i n g the p rob lem  has met with m i x e d  o p ini on fr o m  the legal 

community. This opinio n seems to e bb  and f l o w  w it h the tide.

I u nd e r s t a nd  the concern with original w o r c \ n g  of this bill. I am now 

r eq ue s t i n g sug ge st i o n s  for language t o  r es t o r e  that  original intent 

(sec, d.; attached).

Please c o ns id e r  the extent and s e v e r i t y  of this p r o b l e m  and give me 

y o u r  best t hin ki ng  for a solution.

a tt / H B  240, sec. d
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O f f e r e d  in t h e  H O D S E  B y  H e p ,  T h o m p s o n

70: C S H B  240

P e g e  1, l i n e  29, t h r o u g h  P a g e  2, l i n e  4, d e l e t e  all m a t e r i a l  

Pa g e  2, l i n e  5, d e l e t e  " ( e ) " a n d  i n s e r t  " ( d ) r 

Pege 2, a f t e r  l i n e  9, i n s e r t :  •-

"(e) T h e  o.vner of  a v e h i c l e  o r  l e s s e e  o f  a l e a s e d  v e h i c l e  d r i v e n

d e t e r m i n e d  b y  a c o u r t  i n  a n  a m o u n t  n o t  t o  e x c e e d  $ 3 0 0 . "
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Title: ...motor vehicles Program ua tegory Affected:__________"

Sponsor: Thompso~n, et al. BRU, Program or S u b p r o g r a m ^ j  Affected:
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Date of R e q u e s t : 3 - l l - 8 5 _____________________ ___________ _________________

EXPENDITURES/ REV ENU ES:  (Thousands of D e b a r s )
  "■ ^ r-rrrrl1
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200 TRAVEL 

300 CONTRACTUAL 

ttOO SUPPLIES 

500 EQUIPMENT 

600 LAND 4 STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

1
'  '  1

1 1
1 1
1 1

1
i 1

TOTAL OP ER A T I NG  1 1 0 0 1 0 i 0 C '
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I " REVENUE
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-itficKAL ruNu 1 0 1 0 0 0 0
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( I I I
TOTAL I ' l l
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1 1 1
’ART-TIME 1 1
TEMPORARY 1

A N A L Y S I S : Attach a separate page if necessary

This bill has no fiscal impact »'n this department.

. _ Steve Hole 
Prepared By:_________________
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POSITION PAPER OF THE D EPA RTM ENT  OF EDUCATION

FOUR TEE NTH  ALASKA LEGISLATURE 

House Bill 240

Th e D ep ar t m e n t of Ed ucation supports this bill. Its provi sio ns 

should resul t in safer c onditions for passen ger s on and op erators of 
school buses.

HaroId^RaynoIds, JT.

C ommi ssi one r



m  u t E i o m r a i i

L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  March 11, 1985

SUBJECT: Sectional Analysis of HB 240

TO: Representative David Thompson

FROM: George W. Edwards^j^
Legislative Counsel

PC'UCH Y STAIECAPIIOt 
JUNfAU AIASKA9-J8I I 

907 465 3800

This is in response to your request for a sectional analysis 
of HB 240 concerning overtaking and passing a school bus.

Section 1 AS 28.35 is amended by adding a n e w  section. Sec- 
tion 2 8 . 3 5 . 145(a) requires that a driver of a vehicle that 
meets or overtakes a school bus stopped on a highway or 
vehicular way or area must stop at least 25 feet before 
reaching the school bus when the bus has red lights f l a s h­
ing. The driver must remain stopped until the bus proceeds, 
the red lights are extinguished, or the bus operator gives a 
signal to proceed.

Subsection (b) requires that the driver of a vehicle yield 
the right of way to a person crossing a tr'gnway or vehicular 
way or area to embark on or disembark from a school bus, 
regardless of w h ether the school bus has red lights flashing 
or whether the person crosses outside of a crosswalk.

Subsection (c) provides that the driver of a vehicle on a 
highway with separate roadways is not required to stop for a 
school bus on a different roadway or, w h e n  driving on a c o n­
trolled access V.ghway, for a school bus stopped in a load­
ing zone if p* ^.strians are not permitted to cross the h i g h­
way .

Subsection (d) provides that in a prosecution under (a) or
(b) of this section the trier of fact m a y  presume, subject 
to rebuttal by the accused, that the leasor of a leased 
vehicle or the owner of any other vehicle was the driver of 
the vehicle if ocher evidence identifies the vehicle as



R e p r e s e n t a t i v e  D a v i d  T h o m p s o n  
M a r c h  1 i, 1985 
p a g e  2

h a v i n g  b e e n  d r i v e n  in v i o l a t i o n  of this s e c t i o n  at the time 
and p l a c e  charged.

S u b s e c t i o n  (e) p r o v i d e s  that a p e r s o n  c o n v i c t e d  u n d e r  this 
s e c t i o n  is g u i l t y  of an infraction. A n  i n f r a c t i o n  c a r r i e s  a 
m a x i m u m  p e n a l t y  of a $300 fine.

GIVE: csh 
C3/038



RELATIVE TO SCHOOL BUS STOP 'ARM VIOLATIONS

WH E R EA S,  the safety of all Al a s k a  school c h i ldren w h o  are 

t r a n s p o r t e d  to and fro m  school is j e o pardized by m o t o r i s t s  who 

p ass s c h o o l  buses d i s p l a y i n g  the red f l a s h i n g  sto p  ligh ts whi l e  

lo a d i n g  and u n l o a d i n g  schoo l ch ildren, and

WHEREAS, these v i o l a t i o n s  occ u r  in rural are a s  as w ell 

as in u r b a n i z e d  areas eac h  school day in A l a s k a  where an e s t­

imated 2,000 v i o l a t i o n s  occ u r  eac h  school y ear w i t h  a n e g l i g i b l e  

c i t a t i o n  and c o n v i c t i o n  rate e s t i m a t e d  to be less than 1%, and

WHERE A S ,  in the a b s e n c e  of i d e n t i f i c a t i o n  and c o n v i c t i o n  

of these  m o t o r i s t s  there exists no e f f e c t i v e  d e t e r r e n t  to the 

c o n t i n u i n g  lack of s e n s i t i v i t y  to the s a f e t y  of Alaska school 

c h i l d r e n  and is a d i s c o u r a g e m e n t  to pupil t r a n s p o r t a t i o n  p r o­

fes s i o n a l s  in Alaska, and

W H E R E A S ,  c u rrent  r e p o r t i n g  r e q u i r e m e n t s  set cut in A l a s k a  

state law for stop a r m  v i o l a t i o n s  have pr o v e n  to be u s ually 

i m p o s s i b l e  to sa t i s f y  in the e v e r y d a y  w o r k  situation, and

WHEREAS , c o n v i c t i o n  of m o t o r i s t s  w h o  c o m m i t  th ese v i o l a t i o n s  

and e n d a n g e r  the lives of Alaska school c h i l d r e n  is e f f e c t i v e l y  

stifled b e c a u s e  of these o n erous requirements,

N O W  T H E R E F O R E  BE IT RESOLVED, that the Al a s k a  Scho ol Bus 

Sa f e t y  C o m m i t t e e  u r 7es the Alaska State L e g i s l a t u r e  to s t r e n g t h e n  

the c u r r e n t  law to t llow for c i t ation and v i g o r o u s  p r o s e c u t i o n  

of the r e g i s t e r e d  owier of the v e hicle r e s p o n s i b l e  for 'iolating 

the law.

Alaska S c h o o l  3us Sa f e t y  C o m m i t t e e



E v id e n c e  R u l e s 303
Rule 3 0 3 . Presum ptions in General in Criminal 

Cases.
(a ) E ffe c t .

(1 )  Presumptions Directed Against an Accused. In  a ll 
c rim ina l cases when not otherw ise provided, f o r  by sta tu te , by 
these ru le s  o r  by jud ic ia l decision, a  presum ption directed 
against the accused imposes no burden o f  going fo rw a rd  w ith 
evidence to rebut o r  meet the presumption and does not sh ift 
to  the accused the burden o f  p ro o f in  the r.ense o f  the r is k  o f 
nonpersuasion, which remains th roughou t th e  t r ia l upon the 
p a rty  on whom  it was o rig in a lly  cast. However, i f  the accused 
fa ils  to  o f fe r  evidence to rebu t o r  mee' the presumption , the 
court m ust instruc t the ju r y  th a t it may, but is n o t required 
to . in fe r the existence o f  the presumed fa c t fro m  the proved 
fac t, bu t no mention o f  the w ord  “ presum ption”  sh a ll be made 
to  the ju r y . I f  the accused o f fe rs  evidence to  rebu t o r  meet the 
presumption , the cou rt m ay in struc t the ju r y  th a t i t  may, but 
is  not requ ired  to, in fe r the existence o f  the presumed fac t  
from  the proved fa c t , but no mention o f  the w ord  "presum p­
tion " sh a ll be made to  the ju ry .

(2 )  Presumptions Directed Against the Government. In  
a ll c rim ina l cases when n o t otherw ise provided f o r  by  statu te, 
by these ru les, o r  by jud ic ia l decision, a  presumption directed 
against the governm ent sh a ll be trea ted  in the same m anner as 
a presum ption in a civ J  case under R u le  301.

(b ) P r im a  Facie Evidence. A  sta tu te  p rovid ing th a t a  fa c t 
o r  g roup  o f  fa c ts  is p rim a fac ie  evidence o f  ano th e r fa c t  es- 
tab lishes a  presumption w ith in the meaning o f  th is ru le .

(c ) Inconsisten t P resum ptions. I f  tw o presumptions arise 
which con flic t w ith  each other, th e  cou rt sh a ll app ly  th e  p re­
sumption which is founded on the w eightier considerations o f 
po licy and logic. I f  th e re  is  no such preponderance, bo th  p re­
sumptions rh a ll be d isregarded. (Added by Supreme C ou rt 
O rde r 364  e ffec tive August 1 ,1 9 7 9 )

A lask a  R  of C 2/SO E R  33
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C ross re fe rences. — For crime of 
unsworn falsification, see AS 11.56,110; 
Par penalties, see AS 12.55.035(b)(3) and 
12.55.135(a).

E ffect o f am endm en ts . — The 1980

amendm ent substituted "unsworn falsi­
fication" for "perjury" following "is guilty 
o f’ near the middle of the second sentence 
in subsection (a).

Sec. 28.35.140. U n la w fu l o b s tru c t io n  o r  b lo c k in g  o f  t ra f f ic . A 
person may not purposely obstruct o r block tra ffic on any roadway by 
any means. However, a service vehicle such as a bus, garbage truck, 
tow truck or ambulance may make b rie f stops on a roadway, which 
stops on the roadway are necessary in the performance o f its services. 
(§ 50-5-7 ACLA 19a9; am § 1 oh 174 SLA  1970)

NOTES TO DECISIONS

T his law  p e rta in s  to  ro a d s  o f suffi­
c ien t w id th  an d  cond ition  to  p e rm it 
veh icles to  pass , w ithout injur;/ to their 
tires or other parts, and without danger of 
collision. Voglcr v, Greimann, 12 Alaska 
19, 78 F. Supp. 575 (D. Alaska 1948).

On a  tw o lan e  h ighw ay , even  a one 
foo t o b s tru c tio n  could  easily  cau se  a 
fo l'ow ing  c a r  to  sw erve  into the opposite 
lane to clear a parked vehicle. This would 
interfere with the normal flow of traffic 
and am ount to a violation under this sec­
tion. Beaum aster v. Crandall, Sup. Ct. Op. 
No. 1589 (File No. 2845), 576 P 2d 988 
(1978).

T h is sec tion  is no t an  exclusive lis t o f 
serv ice vehicles. Beaum aster v. 
Crandall. Sup. Ct. Op. No. 1589 I File No. 
2845), 576 P.2d 988 (1978).

A d riv e r, w hile no t o p e ra tin g  a p ro ­
fessional se rv ice  vehicle, m ay  be 
engaged  in the  sam e ac tiv ity  ns a ser­
vice vehicle would have been. Beaumaster 
v. Crandall. Sup. Ct. Op. No. 1589 (File 
No. 2345), 576 P.2d 988 (1978).

Such  as pu lling  over to a id  occu­
p a n ts  o f ov e rtu rn ed  ca r. — This section 
describes service vehicles as buses, gar­
bage trucks, tow trucks or ambulances, 
but a reasonable construction of the s ta t­
ute would hold th a t one who pulled his car 
over to the side of the road in an  emer­
gency situation in order to aid the occu­
pants of an overturned car. was acting in a 
service capacity. Beaumaster v. Crandall, 
Sup. Ct. Op. No. 1539 (File No. 2845), 576 
P.2d 988 (1978).

A person who pulled over to the side of 
the road in an emergency situation in 
order to aid the occupants of an overturned 
car, apparently parking as fa) over on the 
right as he could given the snow conditions 
and the presence of a ditch on the side of 
the road, and who also turned his emer­
gency flasher lights on, was entitled to 
make a brief stop on the roadway as neces­
sary in the performance of Samaritan 
efforts. Beaum aster v. Crandall. Sup. Ct. 
Op. No. 1589 (File No. 2845). 576 P.2d 988 
(1978).

C o lla te ra l re fe ren ces  7A An,. Ju r.
2d, Automobiles and Highway Traffic. 
§ 277.

61A C.J.S., Motor Vehicles. § 684.

Stopping vehicle on traveled portion of 
highway as atTecting responsibility for col­
lision between vehicles, 131 ALR 562.

Sec. 28.35.150. Unlawful to interfere with or destroy official traffic 
control device or highway construction: action by state for damages. 
[Repealed, § 25 ch 144 SLA 1977.]

Sec. 28.35.155. O p e ra t io n  o f  veh ic le  w ith  ce rta in  tire s 
p roh ib ite d , (a ) It is un law fu l to operate a motor vehicle with studded

163



§ 2 8 .0 1 .0 )  A l a s k a  S t a t u t e s  § 28.05.011
Sec. 28 .01 .020 . S h o r t  tit le . This chapter may be cited as 'he A laska 

U n ifo rm  T raffic Laws Act. (§ 3 ch 241 SLA 1976)

C h a p te r  05. A dm in istra tion .
Article
1. Powers and Duties of D epartm ent of Public Safety (§§ 28.05.011 — 28.05.071)
2. Vehicle Equipment Standards ($§ 28.05.081 — 28.05.0991
3. Subpoenas. Notices and Hearings 28.05.111 — 28.05.14i ►
4. Disposition of Certain Vehicle and Traffic Offenses (5 28.05.151)

A rtic le  1. P ow e rs  and  D u tie s  o f  D ep a rtm en t 
o f  P u b lic  S a fe ty .

Section  Section
11. Duty of commissioner to adopt regu- 41. Commissioner to prescribe forms,

lations examine applications, and adminis-
21. Commissioner to enter compacts and ter oaths

reciprocal agreem ents 51. Suspended or revoked documents
31. Departm ent to publish sta tu tes and 61. Records of department and certified 

regulations relating to vehicles, copies of records
vehicle use and pedestrians 71. Change of name or address

Sec. 28.05.010. Powers and duties. [Repealed, § 6 ch 178SLA 1978.]

Sec. 28.05.011. D u ty  o f  c om m iss io n e r to ad op t re g u la tio n s . The 
commissioner shall, unless otherwise provided by s tatu te ,  adopt regu­
lations in compliance w 1'  m e Administrative Procedure Act (AS 
44.62) necessary to carry out the provisions of this title and other 
s ta tu tes  the adm inistration  of which is vested in the department. The 
regulations shall include, but not be limited to:

(1) rules of the road re la ting  to the driving, stopping, standing, 
park ing  and other conduct of vehicles, to pedestrians and to official 
traffic control devices:

(2) m inim um  equipm ent for vehicles, including, but not limited to, 
m inim um  standards  of compliance to be met by m anufacturers and 
vehicle sales and repairs businesses;

(3) inspection of vehicles, and the removal of vehicles from areas of 
public use when they are  found to be in a defective or unsafe condition;

(4) registration, titling, . r .o s fe r  and abandonment of vehicles;
(5 ) licensing of drivers of vehicles;
(6) financial responsibility relating to vehicles;
(7) m anagem ent of records of the departm ent required for the 

adm inistration  of this title and regulations adopted under this title, 
including provisions for insuring the accuracy of information contained 
in autom ated and m anual information retrieval systems:

(8 ) [Repealed. £ 3 ch 77 SLA 19S2.]
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§ 23.05 ,011 M o t o r  V e h i c l e s  S 28.05.011
(9 ) definitions o f words and phrases used in this title and in regu­

lations adopted under th is title  unless otherwise provided by statute;
(10 ) reg istration o f motor vehicle, tra ile r , and sem i-tra ile r dealers; 

and
(11 ) certification and regu lation o f ju n k  yards. (§ 6 ch 178 SLA 

1978; am § 3 ch 77 SLA  1982)

C ross refe rences. — For r e f la t io n s  
adopted under this section, see generally 
13 Alaska Admin. Code 02 — 40 and 70; 
for rules of road, see 13 AAC 02; for 
required equipment and inspection, see 13 
AAC 04; for authority of Departm ent of 
Transportation and Public Facilities to 
establish weight, size and load limitations, 
see AS 19.10.060; for present provisions of 
former paragraph <8> of this section, see 
AS (4.33.020(25).

Effect o f am endm ents . — The 1982

amendm ent repealed paragraph (8). con­
cerning operation of motor vehicle 
weighing stations.

O pinions o f a tto rn ey  genera l. — S ta t­
utes may be enforced on streets not within 
state highway system. The D epartm ent of 
Public Safety has the authority to enforce 
all traffic statutes and regulations upon 
dedicated or public subdivision streets, 
regardless of whether they are in the state 
highway system. 1965 Op. A lt’y Gen., No. 
10.

§ 28.05.011 
ited as the A laska

tm en t

4 prescribe forms, 
-ltions, and adminis-

O il -  28.05.071)

NOTES TO DECISIONS

E d ito r’s notes. — Many of the cases 
cited below were decided under former AS 
28.05.030.

P ow er o f  com m issioner inc ludes 
reg u la tio n  o f m oto rcycle  co n stru c tio n  
an d  safe ty  ap p a re l. — The power of the 
commissioner of public safety to adopt 
regulations governing rules of the road has 
been interpreted as including the regu­
lation of motorcycle construction and 
safety appar/l insofar as such regulations 
are reasonable and do not violate 
constitutional rights of the individual. 
Kingerv v. Chappie, Sup. Ct. Op. No. 858 
(File No. 1554), 504 P.2d 831 (1972).

W holesale fron ta l a s sa u lt on traffic  
law s no t in tended . — Although the 
supreme court strongly presumes that 
most traffic regulations do in fact provide 
standards of reasonable behavior, it is con­
ceivable th a t in highly unusual cases cer­
tain traffic laws may be so obscure, oblique 
or irrational tha t they could not be said as 
a m atter of law to provide such a  standard. 
In the event the courts of Alaska are faced 
with such arbitrary and unreasonable 
laws, they may provide tha t violations 
thereof merely indicate some evidence of 
negligence or no evidence at all. But it 
should be empnasized that the supren e 
court does not intend to signify a wholesa e 
frontal assault on Alaska's wise and 
comprehensive traffic laws. Ferrell v. 
Baxter. Sud . Ct. Op. No. 6 6 8  'F ile  No. 
10411, 484 P.2d 250 il971i.

C ertain  class o f ind iv idual to  be p ro ­
tec ted  from  ce rta in  type of harm . — In 
promulgating traffic laws and regulations 
the legislature, sometimes expressly, but 
more often by implication, indicates a pol­
icy tha t a certain class of individual be pro­
tected from a certain type of harm. For 
example, in the case a t bar the regul ation 
requiring drivers to remain within their 
lanes was a t least.partly designed to pro­
tect oncoming motorists against head-on 
collisions. By enacting the regulation pur­
suant to statutory authority, the Depart­
ment of Public Safety has implicitly 
indicated tha t no reasonable person would 
move from his lane before asce.-taining it 
could be done safely. Therefore, before a 
plaintiff is entitled to an instruction 
defining the violation as negligence per se, 
he must first demonstrate th a t he is 
among the protected class and. second, 
tha t the injury was caused by a harm 
against which the law was designed to pro­
tect. Ferrell v. Paxter. Sup. Ct. Op. No. 688 
'F ile No. 1041). 484 P.2d 250 (1971).

R esta tem en t ru les adop ted . — The 
rules the supreme court adopts to be 
applied In this state in trials held after the 
date of this.opinion are those set forth in 
the Restatement is'econrii of Torts 54 286, 
288A. and 2S6B11965). Trial courts should 
apply these rules whether the actor is 
alleged to have violated a traffic statute, 
regulation, or ordinance. Restatement 
'.Seconai of Torts 5 286 i L9651 provides; 
'T h e  court may adopt as the standard of
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conduct of a reasonable man the require­
ments of a legislative enactm ent or an 
adm inistrative regulation whose purpose 
is found to be exclusively or in part (ai to 
protect a class of persons which includes 
the one whose interest is invaded, and (b) 
to protect the particular interest which is 
invaded, and ic) to protect that interest 
against the kind of harm  which has 
resulted, and id) to protect tha t interest 
against the particular hazard from which 
the harm results." Restatem ent 'Second! 
of Torts 4 288A (1965> provides: "(1) An 
excused violation of a legislative enact­
m ent or an adm inistrative regulation is 
not negligence. (2) Unless the enactment 
or regulation is construed not to permit 
such excuse, its violation is excused when 
(a) the violation is reasonable because of 
the actor's incapacity: (b) he neither knows 
nor should know of the occasion for compli­
ance: (c) he is unable after reasonable dili­
gence or care to comply; <d> he is 
confronted by an emergency not due to his 
own misconduct: (el compliance would 
involve a greater risk of harm  to rhe actor 
or tc others.” Restatem ent (Second) of 
Torts 4 288B (1965) provides: "(1) The 
unexcused violation of a legislative enact­
m ent or an adm inistrative regulation 
which is adopted by the court as defining 
the standard of conduct of a reasonable 
man. is negligence in itself. i2> The 
unexcused violation of an enactment or 
regulation which is not so adopted may be 
relevant evidence bearing on the issue of 
negligent conduct." These rules are equita­
ble. They are already widely followed. The 
previous Ah.ska cases, rightly construed, 
are all consistent with these rules. Wide 
changes in personal injury liability should 
not occur as a result of the adoption of 
these rules. These rules will greatly pro­
mote stability in the law. and will simplify 
and expedite the many personal injury 
cases in our trial courts. These rules w -  
vide tha t the law allegedly violated most 
be applicable to the situation. If the law is 
adopted by the court as providing a fair 
and just standard of reasonable behavior 
and the violation is not excused, the viola­
tion will be negligence per se. Ferrell v. 
Baxter. Sup. Ct. Op. No. 688 (File No. 
1041). 484 P.2d 250 (1971). But see 
Clabaugh v. Bortcher, Sup. Ct. Op. No. 
1235 (File No. 2 ). 545 P.2d 172 11976).

By adopting tuese rules the supreme 
court provides a basic method of 
determ ining extenuating circumstances 
which will excuse the violation. The list is 
not rigid. Comment a to 4 288A of the 
Restatem ent states: "The list of situations 
in which a violation mav oe excused is not

intended to be exclusive. There may be 
other excuses." The rule will cover most 
situations. O ther extenuating circum­
stances will have to depend upon the facts 
of each case. Ferrell v. Baxter, Sup. Ct. Op. 
No. 688 (File No. 1041). 484 P.2d 250 
(19711.

The fear th a t obscure or antiquated laws 
may be utilized to trap the unwary should 
prove groundless under the above rules. In 
the first piace the court will be free under 
§ 286 to refuse to adopt such a law as the 
standard of a reasonable man. Ho1.ever, 
the supreme court wishes to caution both 
bench and bar tha t it believes most tratfic 
laws in this state do in fact represent rea­
sonable behavioral standards. The 
supreme court does not intend thnt the 
inclusion of Section 288BI2) as part j f  tf.e 
adopted m les signals a wholesale assault 
upon Alaska traffic laws. Tf • purpose of 
adoption of tha t subsection i.> l.' provide an 
alternative in the rare instance in which, 
for one reason or another, the violated law 
cannot fairly be said to require reasonable 
behavior. Needless to say. in its review of 
such challenged laws the supreme court 
shall cast a strong presumption in favor of 
the legislative enactment or regulation. 
The supreme court expects the trial courts 
of this state to do the same. However, in 
the unlikely event the court does not adopt 
the statutory command as the standard of 
reasonable behavior, it may either permit 
the violation to be introduced as evidence 
relevant to the negligence issue — or it 
may exclude it altogether. Ferrell v. 
B axtP \ Sup. Ct. Op. No. 688 (File No. 
1041), 484 P.2d 250 (1971).

T he g en era l ru le  to  be app lied  in the 
m ajo rity  o f cases remains tha t all 
re presumed to know the law. And if 
jnabiv prudent man would take pre- 

)ns in addition to those statutorily 
nred. the court may. of r<v .se, find 

defendant negligent for failing to do so. 
Ferrell v. Baxter. Sud . Ct. Op. No. 6 8 8  
(File No. 1041), 484 P.2d 250 119711.

It is certainly fair to require all drivers, 
who must be tested on these traffic laws 
and regulations before they may obtain 
driver s licenses, to know and obey the 
rules of the rond. In few areas is the 
ancient presumption of universal legal 
knowledge more fairly appi> .d. It is both 
just and accurate to presume that all rea­
sonable drivers know and obey the law. 
and to hold them civilly as well as crim­
inally responsible for any unexcused viola­
tions thereof. Ferrell v. Baxter. Sup. Ct. 
Up. No. 688 iFile No. 10411. 484 P.2d 250 
■197U.
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S ta tu tes , reg u la tio n s, an d  o rd i­
n an ces  com pris ing  th e  ru le s  o f the 
ro ad  represent the fundam ental guide­
lines by which society transports people 
and things in an orderly m anner from 
place to place. To abrogate these rules 
would not only lead to legal chaos, it would 
drastically im pair the functioning of our 
necessarily mobile society and economy. 
Ferrell v. Baxter, Sup. Ct. Op, No. 688 
(File No. 1041), 484 P.2d 250 (1971).

T raffic  law s serve  tw o p u rposes. — 
Traffic laws, including statu tes, regu­
lations, and local ordinances, serve two 
purposes in this state. F irst, they provide 
criminal penalties, often minor, for their 
violation. Second, they set the standard of 
a reasonabb man and thereby require a 
finding of negligence in a tort action if the 
plaintiff can prove th a t the defendant 
committed an  unexcused violation. Ferrell 
v. Baxter. Sup. Ct. Op. No. 688 (File No. 
1041), 484 P.2d 250 U971).

T raffic  law s p re sc rib e  the legal d u ty  
o r  s ta n d a rd  o f c a re  ow ed by the d riv e r  
to  the g en era l pub lic  who may be injured 
if such standard is not met. Ferrell v. 
Baxter, Sup. Ct. Op. No. 688 (File No. 
1041). 484 P.2d 250(1971).

A nd a  v io lation  o f a  s ta tu te , reg u ­
la tion , o r  o rd in a n c e  is a  b reach  o f th a t 
d u ty  and, unless excused, results in a 
prima facie showing tha t the defendant did 
not act towards the plaintiff as would a 
reasonably prudent driver. Ferrell v. 
Baxter. Sup. Ct. Op. No. 688 (File No. 
1041), 484 P.2d 250 (1971).

T o rt co n seq u en ces  fo r a traffic  v io la­
tion. — See Ferrell v. Baxter, Sup. Ct. Oo. 
No. 688 (File No. 1041), 434 P.2d 250 
(1971).

Civil con seq u en ces o f  v io lation  of 
tra ffic  s ta tu te , reg u la tio n , o r 
o rd in an ce . — See Ferrell v. Baxter. Sup. 
Ct. Op. No. 688 (File No. 1041), 484 P.2d 
250 (1971).

T he v io la tion -o f-sta tu te  d o c tr in e  
assists plaintiff to establish a firm duty to 
impose . ion the defendant. Ferrell v. 
Baxter, o. Ct. Op. No, 638 (File No. 
1041). 484 P.2d 250 (1971,.

For an examination of (he theoretical 
underpinnings of the do< trine of s ta t­
ute-based negligence and comparison of 
the differing views of the various jurisdic­
tions, see Ferrell v. Baxter, Sup. Ct. Op. 
No. 688 (File No. 104li, 484 P.2d 250 
U971).

D octrine  o f re s  ipsa lo qu itu r. — See 
Ferrell v. Baxter. Sup. Ct. Op. No. 668 
(File No. 10411.484 P 2d  250 U971>.

Res ipsa loquitur procedurally assists 
the plaintiff in his proof in certain incom­
plete factual settings. Ferrell v. Baxter. 
Sud. Ct. Op. No. 688 (File No. 1041), 484 
P.2d 250(1971).

A v iolation  o f a traffic  law  i«j neg li­
gence p e r  se. Ferrell v. Baxter, Sup. Ct. 
Op. No. 688 (File No. 1041), 484 P.2d 250 
(1971). But see Claubaugh v. Bottcher, 
Sup. Ct. Op. No. 1235 (File No. 2481), 545 
P.2d 172(1976).

The violation of cither an applicable 
traffic statute or regulation which has 
been adopted by the court as a standard of 
reasonable behavior is negligence per se. 
Ferrell v. Baxter, Sup. Ct. Op. No. 688 
(File No. 1041). 484 P.2d 250 (1971). But 
see Claubaugh v. Bottcher. Sup. Ct. Op. 
No. 1235 (File No. 2481), 545 P.2d 172 
(1976).

A violation  o f a  sta tew ide  ad m in ­
is tra tiv e  traffic  regu la tion  adopted 
suant to statutory authority mus. 
equated with a violation of a traffic stati 
itself. Ferrell v. Baxter, Sup. Ct. Op. .V . 
688 (File No. 1041). 484 P.2d 250 H971). 
But see Claubaugh v. Bottcher, Sup. Ct. 
Op, No. 1235 (File No 2481). 545 P.2d 172 
(1976).

D ifference betw een  negligence p e r 
se an d  m ere ev idence of negligence. — 
Assuming causation is shown, if a plaintiff 
proves that a defendant violated a traffic 
law prescribing a standard of reasonable 
behavior, and the defendant produces 
nothing to the contrary, plaintiffs case is 
then sufficiently strong to w arrant a judg­
ment in his favor. However, if the law is 
not held to establish a standard of reason­
able behavior and its violation is further 
held merely to constitute evidence of negli­
gence which may, but need not. be con­
sidered determinative by the trier of fact, 
the judge need not render a verdict for the 
plaintiff. Ferrell v. Baxter. Sup. Ct. Op. 
No. 668 'F ile No. 1041), 484 P.2d 250 
(1971).

Ju d g m e n t fo r p la in tiff in ab sence  of 
defense. — Unless the defendant offers 
evidence of some defense, judgment for the 
plaintiff will he required in those jurisdic­
tions in .thich a traffic violation is negli­
gence in itself. Fcrreli v. Baxter. Sup. Ct. 
Op. No. 668 iFile No. 1041), 484 P.2d 250 
(1971).

P rim a facie case  satisfies b u rd en  of 
proof. — When the plaintiirestablishes a 
prima facie case, that is enough to satisfy 
the burden of proof when the evidence is 
not in conflict. Ferrell v. Baxter. Sup. Ct. 
Op. No. 688 'F ile No. 1041). 484 P.2d 250 
(197U.



C erta in  tra ffic  v io la tions m ay  be 
excused . Ferrell v. Baxter, Sup. Ct. Op. 
No. 688 (File No. 1041), 484 P.2d 250 
(1971).

O ne su ch  ex cu se  can  be  th a t th e  vio­
la tion  w as cau sed  by o u ts id e  forces, 
e ither man-made oi natural, over which 
the actor had no control. Ferrell v. Baxter, 
Sup. Ct. Op. No. 688 (File No. 1041), 484 
P.2d 250(1971).

C o n trib u to ry  neg ligence. — Once a 
tratTic violation has been proved, the 
defendant can offer any one of several 
defenses. For example, the contributory 
negligence of 'h e  plaintiff will be such a 
defense. Ferrell v. Baxter. Sup. Ct. Op. No. 
688 (File No. 1041), 484 P.2d 250 (1971).

V io lation  ex cu sed  u n d e r  § 288A(2)(c) 
o f R esta tem en t. —- If a tria l court holds 
th a t a sta tu te  sets forth the standard of 
reasonable behavior and admits evidence 
of its violation, the court still may, in 
appropriate cases, perm it the defendant to 
introduce evidence tha t although he did in 
fact violate the law, its meaning was so 
obscure or unreasonable tha t he acted

with all cue care in attem pting to obey it. 
In this esse his violation could be excused 
under 9 288A(2)(c) of the Restatement. 
Ferrell v. Baxter, Sup. Ct, Op. No. 688 
(File No. 1041). 484 P.2d 250 (1971).

C onstruc tion  of 13 AAC 02.485(a). — 
Study of 13 AAC 02.485(a), which provides 
th a t "a driver of a vehicle may not back the 
vehicle unless the movement can be made 
with safety and without interfering with 
the traffic." and this section, under which 
this regulation was promulgated, reveals 
no reason why the regulation should be 
construed to prohibit aa  emergency 
excuse. Wilson v. Sibert. Su,,. Ct. Op. No. 
1151 (File No. 2165). 535 P.2d 1034 (1975).

F or ap p lica tion  of ru le s  and  re g u ­
la tions govern ing  ro ad s  an d  h ighw ays 
to m ilita ry  base  in absence of federal 
statute, see Hundley v. United States. 15 
Alaska 551, 131 F. Supp. 655 (D. Alaska 
1955).

C ited in Anderson v. Municipality of 
Anchorage, Cf. App. Op. No. 89 (File No. 
5318). 645 P.2d 205 (1982).

C o lla tera l re fe rences. — Consti­
tutionality -e legislative delegation of 
powers to pi escribe or vary regulations 
concerning motor vehicles used on 
highways. 87 ALR 546.

Power to lim it weight of vehicle or load 
thereon with respect to use of highways, 26 
ALR 747, 75 ALR2d 376.

Sec. 28.05.020. Authority o f highway commissioner. /Repealed, § 6 
ch 178 SLA 1978.]

Sec. 28 .05 .021 . C om m iss io n e r to en te r com pac ts and  re c ip ­
ro c a l ag reem en ts . The commissioner may, under terms and condi­
tions best calculated to promote the interests o f the state, enter into a 
compact or agreement with an authorized representative o f another 
ju risd ic tion  in a m atter re la ting  to d river licensing, vehicle regis­
tration . o r o ther activity authorized under this title . A compact or 
agreement affecting state finances o r d riv ing privileges must be 
approved by adoption o f a concurrent resolution approved by a m ajority 
vote o f each house o f the leg islature before it becomes effective. (?) 6 ch 
178 SLA  1978)

Secs. 28.05.025.28.05.030. Authority o f Deportment o f Commerce 
and public safety commissioner I Repealed. S 6 ch 178 SLA 197S.I

Sec. 28 .05 .031 . D ep a rtm en t to p u b lish  s ta tu tes and regu ­
la t io n s  re la t in g  to veh ic le s , veh ic le  use and  p ed es trian s , ia) The 
department sh a ll publish current state statutes and regulations
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13 AAC 02.260. OVERTAKING AND 
PASSING SCHOOL BUS. (a) The driver o f  a 
vehicle meeting or overtaking a school bus 
stopped or. a highway must stop before reaching 
the school bus when there is in operation on the 
school bus flashing red lights as provided in 13 
AAC 04.097. The driver may not proceed until 
the school bus resumes m otion, he is signaled by 
the school bus driver to proceed, or the flashing 
red lights are .:o longer illuminated.

(b) Repealed 6 /28 /79 .

(c) The driver o f  a vehicle upon a highway 
with separate roadways need not stop upon 
meeting or passing a school bus which is on a 
different roadway, or when upon a 
controlled-access highway and the school bus is 
stopped o f f  the roadway in a loading zone which 
is part of. or adjacent to, the controlled-access 
liighway and where pedestrians are not 
permitted io  cross the roadway.

(d) Wher a school bus is stopped on a 
roadway, whether or no t there are in operation 
"lashing red lights as required h  13 AAC 04,097,

driver of  a vehicle shall yie.d the right-of-way 
u  children crossing a roadway to em bark on or 
disembark from the school bus, w hether or not 
the cnildren are crossing within a marked 
crosswalk, or crossing the roadway upon which 
the bus is located. (In effect before 7/28/5 9; am 
12/15/61, Reg. 3; am 8 /10 /66 ,  Reg. 22: am 
12/31/69. Reg. 31; am 6 /2 8 /7 9 ,  Reg. 70)

Authority: AS 28.05.011

13 AAC 02.265. STOP WHEN T R A FFIC  MAY 
BE OBSTRUCTED. No driver may enter an 
intersection or crosswalk, or drive onto  a 
railroad grade crossing unless there is sufficient 
space on the o ther side o f  the intersection, 
crosswalk or railroad grade crossing to 
accom m odate the ''ehicle he is driving without 
obstructing the passage o f  o ther vehicles, 
pedestrians, or railroad trains, notwithstanding a 
traffic-control sianal indication to proceed. (Eff. 
6 /28 /79 , Reg. 70)

Authority : AS 28.05.011

ARTICLE 7. 
SPEED RESTRICTIONS

Section
275. Basic lule and m aximum limits
280. Alteration of limits by state and

municipalities
285. (Repealed)
290. (Repealed)
295. Minimum speed regulation
300. (Repealed)
305. (Repealed)
310. (Repealed)
315. (Repealed)
320. (Repealed)
325. Special speed limitations
330. Racing on highways

13 AAC 02.275. BASIC RULE AND 
MAXIMUM LIMITS, (a) No person may drive a 
vehicle at a speed greater than is reasonable and 
prudent considering the traffic, roadway, and 
weather conditions.

(b) Except when a special hazard exists that 
requires a lower speed for compliance with (a) 
o f  this section, the limits specified in this 
subsection are the maximum lawful speeds 
th roughout the state, and no person may drive a 
vehicle a t a speed in excess o f  these maximum 
limits, unless otherwise posted:

(1) 15 miles per hour in m  , ’’ey;

(2) 20 miles per hour in a business district;

(3) 25 miles per hour in a residential district;
or

(4) 55 miles per hour on any o ther roadway.

(c) Repealed 6 /28 /79 .

(d) Repealed 6 /28/79 .

(e) The maximum speed limits set forth in (b) 
o f  this section may be altered as authorized in 
sec. 280 o f  this chapter. (In effect before 
7 /28/59; am 12/15/61, Reg. 3: am 8 /1 0 /6 6 ,  
Rea. 22; am 12/31/69, Rea. 31; am 6 /28 /79 ,  
Reg. 70)

Authority: AS 28.05.011

13-15
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yellow. The lights authorized by this section 
must be visible from a distance o f  not less than 
500 feet in normal sunlight.

(g) A tow car must be equipped with a flashing 
yellow warning light visible at 500 feet in 
normal sunlight to the front, rear and both  sides. 
The tow car must illuminate the yellow warning 
light during preparation at the location from 
which a disabled vehicle is to be towed, and the 
yellow warning light must be illuminated when 
the tow car is towing a vehicle at a speed slower 
than the normal flow of traffic, during the hours 
o f  darkness when the towed vehicle does not 
liave taillights illuminated to the rear, or when 
the taillights, stop lights or turn signals on the 
tow car are obscured by die towed vehicle. The 
flashing warning light may not be illuminated 
except as provided in this section.

(h) A vehicle used for the purpose o f  mail or 
other delivery along a highway must illuminate 
the lights required by this section a t least 100 
feet, but no t more than 500 feet, before making 
a stop as required in die official performance of 
the duties of the driver o f  the vehicle. Display of 
the lights must continue for as long as the 
conditions specified in (d) o f  this section exist. 
The lights must be visible to  the front and rear 
of the vehicle at a d  stance o f  500 feet in normal 
sunlight. Further, a mail delivery vehicle must 
dearly  display to die .Tont and to the rear o f  the 
vehicle, the words “ U.S. MAIL’’ in letters at 
least eight inches high on a distinctively 
conf:asting background; o ther vehicles used in 
making deliveries along a highway must display 
die words “ DELIVERY VEHICLE”  in a like 
manner.

(i) The lights specified in this section may not 
be turned on when a vehicle is

(1) parked lawfully in an urban district:

(2) stopped lawfully to avoid conflict with 
other traffic or to corr.piy with the directions of 
a police officer, a fireman or an authorized 
flagman or an official traffic-control device; or

(3) otherwise stopped or driven when there 
do not exist the conditions specified in (c) of 
this section. (Eff. 12/31/69, Reg. 31; am 
6 /28 /79 ,  Reg. 70)

A uthority : AS 28.05.011

13 AAC 04.097. SPECIAL SCHOOL RUS 
LIGHTING EQUIPMENT, fa) A school bus 
m ust,  in addition to o ther equipm ent and 
distinctive markings required by this chapter, be 
equipped with signal lights m ounted  as high and 
as widely spaced laterally as practicable, which 
must display to the front two alternately 
flashing red lights located at the same level and 
to  the rear two alternately flashing red lights 
located a t the same level. The lights m ust be 
visible at 500 feet in normal sunlight. The 
alternately flashing red lights m ust be 
illuminated by the driver o f  the school bus 
when, but only when, he bus is stopped for the 
purpose o f  receiving or discharging school 
children, except that the lights may no t be 
illuminated in

(1) a designated school bus loading or 
unloading area where the bus is entirely o ff  the 
roadway and a child being received into or 
discharged from the bus is no t required to cross 
the roadway; or

(2) an intersection or o ther place where 
traffic is controlled by a traffic-control signal or 
by a police officer.

(b) A school bus must be equipped with 
yellow signal lights m om :ted near each o f  the 
four red lights required in fa; ? f  this section and 
at the same level but closer to the vertical 
centerline o f  the bus. These lights must display 
two alternately flashing yellow lights visible to 
the front and rear o f  the bus for a distance o f  at 
least 500 feet in normal sunlight. The yellow 
flashing lights must be illuminated by the school 
bus driver at least 100 feet, but no t more than 
500 feet, before every stop a t which the 
alternately flashing red lights are illuminated, at 
which time the alternately flashing yellow lights 
authorized by this section must be turned off.

(c) Every school bus must have indicator lights 
readily visible to the driver o f  the bus, which 
automatically indicate to the driver o f  the bus 
when any o f  the alternately flashing lights 
authorized by this section are iliuminated. (Eff. 
6 /2 8 /7 9 ,  Reg. 70)

Authority ; AS 28.05.011

Ed ito r ’s N ote : This section is hasca partia lly on the fo rm er 13 
AAC 04 .0901 b> and IS O (c )- le ) .
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M a r c h  18, 1985

R e p r e s e n t a t i v e  M. M i k e  M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  ( M S 3 1 0 0 )
Juneau, A l a s k a  9 9 8 1 1

D e a r  Mr. M i l l e r :

I h a v e  ju s t  r e v i e w e d  a c o p y  o f  H o u s e  B i l l  No. 240 r e l a t i n g  to 
m o t o r  v e h i c l e s .  W e  at A v i s  s t r o n g l y  s u p p o r t  the i n t e n t  o f  the 
bill, b u t  e q u a l l y  s t r o n g l y  o b j e c t  to s u b p a r a g r a p h  ( d ) , l i nes 
29, 1-4: "it is p r i m a  f a c i e  e v i d e n c e  that the l e a s o r  of a l e a s e d
v e h i c l e  or t h e  o w n e r  of a n o t h e r  v e h i c l e  w a s  the d r i v e r  of the 
v e h i c l e  if o t h e r  c o m p e t e n t  e v i d e n c e  i d e n t i f i e d  the v e h i c l e  as 
h a v i n g  b e e n  d r i v e n  in v i o l a t i o n  of this s e c t i o n  at the t i m e  and 
p l a c e  c h a r g e d . " .

To a s s i g n  r e s p o n s i b i l i t y  to a l e s s o r  for the a c t i o n s  of the 
d r i v e r  of a l e a s e d  o r  r e n t e d  v e h i c l e  is e n t i r e l y  i n a p p r o p r i a t e  
and u n r e a s o n a b l e .  T h e  n e g l i g e n c e  o f  the d r i v e r  of a l e a s e d  or 
r e n t a l  v e h i c l e  c a n  u n d e r  no  c i r c u m s t a n c e s  I c a n  e n v i s a g e  b e  i m­
p u t e d  to the lessor. Indeed, if t here is n e g l i g e n c e  o r  r e s p o n s i b i l i t y  
o t h e r  th a n  the d r i v e r ' s ,  it a p p e a r s  to m e  it is the s t a t e  a g e n c y  
that i s s u e d  the d r i v e r ' s  l i c e n s e  in the f i r s t  place.

I u r g e  th a t  this be  c o r r e c t e d  b e f o r e  this b i l l  is a c t e d  upon.
T h a n k  y o u  for y o u r  help.

S i n c e r e l y

J. B. Hayes, V i c e  P r e s i d e n t  
and G e n e r a l  M a n a g e r

: cm
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TN THE HOUSE EY THE J U D I C I A R Y  COMMITTEE

CS FOR H O u S E  B I L L  NO. 240 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESS ION

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to o v e r t a k i n g  and p a s s i n g  school

b u s e s ."

EE IT ENACTED BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 28.35 is a m e n d e d  by adding a n e w  section to road:

Sec. 28.35.145. O V E R T A K I N G  AND P A S S I N G  SCHOOL BUS. (a) The

driver of a v e h i c l e  that m e e t s  or overtakes a school bus stopped on a 

highway or v e h i c u l a r  w a y  or area shall stop not less than 25 feet from 

the school bus before r e a c h i n g  it w h e n  there are in o p e r a t i o n  on the 

school bus fla shing red lights as required by regulation. The driver 

m a y  not p r o c e e d  until the school bus proceeds and the f l a shing lights 

are no longer illuminated.

(b) VThe a school bus is stopped on a h i g h w a y  or v e h i c u l a r  way 

or area, w h e t h e r  or not there are in oper ation on the school bus

flashing red light- as r e q u i r e d  by regulation, the driver of a vehicle 

shall yield the r i g h t - o f - w a y  to a p erson  crossing a highway, vehicula r 

way, or area to embark on or disem b a r k  fro m the school bus, w h e t h e r  or 

not the. p e r s o n  is c r o s s i n g  w i t h i n  a m a r k e d  crosswalk.

(c) The d r iver of a v e h i c l e  on a h i g h w a y  w i t h  separate roadways 

is not r e q u i r e d  to stop w h e n  m e e t i n g  or p a s s i n g  a school bus that is 

on a d i f f e r e n t  r o a d w a y  or, if u p o n  a c o n t r o l l e d  access h i g h w a y ,  w h e n  a 

s c h o o l  bus ; a s t o p p e d  o f f  the h i g h w a y  i n  a l o a d i n g  z o n e  that r _ t 

of, or a d j a c e n t  to, the c o n t r o l l e d  a c c e s s  h i g h w a y ,  a n d  p e d e s t r i a n s  are 

r.ot p e r m i t t e d  'o c r o s s  '‘lie h i g h w a y .

(d) A } . ii i:t •rgrd u n d e r  this ■ cl jovi is ;u • i?\l to enter* a

- 1 -  3 . • (/ ■’)
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court a p p e a r a n c e .  A  p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  is g u i l t y  of 

an i n f r a c t i o n  and, in a d d i t i o n  to o t h e r  p e n a l t i e s  as p r o v i d e d  b y  law, 

is s u b j e c t  to a m a n d a t o r y  a s s e s s m e n t  of six d e m e r i t  p o i n t s  u n d e r  

AS 28.15.22 . - 28.15.261 .

I
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A l a s k a  C o u rt R u s t e m  

State nf Alaska

OFFICE OF A D M INIS TR A TIV E DIRECTOR

KARLA L. FORSYTHE
General Counsel

303 K Street 

Anchorage, A K  99501

A p r i l  2, 1 9 8 5

R e p r e s e n t a t i v e  M i k e  M i l l e r  

C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I a m  w r i t i n g  to e x p r e s s  a m i n o r  t e c h n i c a l  c o n c e r n  w i t h  C S H B  

2 4 0 ,  a n  a c t  r e l a t i n g  to m o t o r  v e h i c l e s ,  w h i c h  i s  p r e s e n t l y  b e f o r e  

t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .

T h i s  a c t  w o u l d  c r e a t e  a n e w  v e h i c l e  a n d  t r a f f i c  o f f e n s e  f o r  

o v e r t a k i n g  a n d  p a s s i n g  a s c h o o l  b u s .  S e c t i o n  ( e )  o f  t h e  p r o p o s e d  

b i l l  p r o v i d e s  t h a t  a p e r s o n  c h a r g e d  u n d e r  t h i s  s e c t i o n  i s  

r e q u i r e d  to e n t e r  a c o u r t  a p p e a r a n c e .

U n d e r  A S  2 8 . 0 5 . 1 5 1  ( c o p y  a t t a c h e d ) ,  t h e  l e g i s l a t u r e  h a s  

a u t h o r i z e d  t h e  s t a t e  s u p r e m e  c o u r t  to d e t e r m i n e  b y  r u l e  o r  t r d e r  

t h o s e  v e h i c l e  a n d  t r a f f i c  o f f e n s e s  t h a t  a r e  a m e n a b l e  to d i s p o s i ­

t i o n  w i t h o u t  c o u r t  a p p e a r a n c e ,  a n d  to e s t a b l i s h  a s c h e d u l e  o f  

b a i l  f o r f e i t u r e  a m o u n t s  w h i c h  p e r m i t  a p e r s o n  to a v o i d  a c o u r t  

a p p e a r a n c e  b y  p l e a d i n g  g u i l t y  arid m a i l i n g  i n  t h e  a m o u n t .  T h e  

p r o p o s e d  l a n g j a g e  o f  t h i s  b i l l  l i m i t s  t h e  o t h e r w i s e  b r o a d  

d i s c r e t i o n  d e l e g a t e d  to t h e  s u p r e m e  c o u r t .

M y  c o n c e r n  w i t h  t h i s  l a n g u a g e  is t h a t  i t  m a y  b e  d i f f i c u l t  f o r  

t h e  p e r s o n s  r e s p o n s i b l e  f o r  c o m p i l i n g  t h e  b a i l  f o r f e i t u r e  s c h e d ­

u l e  to k e e p  t r a c k  o f  e a c h  e x c e p t i o n  t h e  l e g i s l a t u r e  c r e a t e s .  O n e  

a l t e r n a t i v e  m i g h t  b e  to d e l e t e  t h i s  s e n t e n c e  f r o m  t h e  b i l l ,  a n d  

t o  p r o v i d e  a l e t t e r  o f  l e g i s l a t i v e  i n t e n t  t h a t  t h i s  o f f e n s e  n o t  

b e  l i s t e d  o n  t h e  b a i l  f o r f e i t u r e  s c h e d u l e .  T h i s  a p p r o a c h  w a s  

f o l l o w e d  b y  t h e  l e g i s l a t u r e  i n  a u t h o r i z i n g  a d o p t i o n  o f  a f i s h  a n d  

g a m e  b n i l  f o r f e i t u r e  s c h e d u l e .

A n o t h e r  o p t i o n  w o u l d  b e  to a m e n d  A S  2 8 . 0 5 . 1 5 1  a s  f o l l o w s :  

" E x c e p t  a s  o t h e r ,  Ir-e p r o v i d e d  b y  l a w ,  t h e  s t a t e  s u p r e m e  c o u r t  

s h a l l  d e t e r m i n e  b y  r u l e  o r  o r d e r  t h o s e  v e h i c l e  a n d  t r a f f i c



o f f e n s e s  t h a t  a r e  a m e n a b l e  to d i s p o s i t i o n  w i t h o u t  c o u r t

a p p e a r a n c e . . . " .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to c o m m e n t  on  t h i s  l e g i s l a ­

t i o n .  I f  1 c a n  p r o v i d e  f u r t h e r  i n f o r m a  i o n  a b o u t  t h i s  c o n c e r n ,

p l e a s e  l e t  m e  k n o w .

c c :  A r t h u r  H. S n o w d e n ,  II 

R e p r e s e n t a t i v e  T h o m p s o n  

R e p r e s e n t a t i v e  T a y l o r  

R e p r e s e n t a t i v e  C a t o  

R e p r e s e n t a t i v e  S u n d

S i n c e r e l y ,

K a r l a  L. F o r s y t h e  

G e n e r a l  C o u n s e l

K L F : s m h



KODIAK. ISLAND B O ROU GH

R ES O L U T I O N  NO. 8 5 - 3 8 - R  j

A R ES OL UT I O N  OF THE K O D I A K  ISLAND B O R O U G H  ASSEMEiLY S U PPOR TIN G 

| C O M M I T T E E  S U B S T I T U T E  FOR HO USE  BILL NO. 24 0 C O N C E R N I N G  O VE RTA KIN G AN D P AS SIN G i 

i S CH O O L  BUSES.

I
WHER EA S,  C o mm i t t e e  S u b s t i t u t e  f or H o u s e  Bill No. 240 has been intro- ! 

d u c e d  w h i c h  i n cr eas es the r e gu la ti on s  on p ass ing  school buses and stiffens the i 

pe na lt i e s  f or  v iol a t i on s o f this law, and
I

WHEREA S, school bus p a ssi ng has been a serio us p ro bl e m  in the Kodiak 

Island B o r o u g h  duri ng the c ur r e n t  school y ea r, and

WHER EAS , the S t a t e T r o o p e r s  and City Po li c e  can not  be e v e r y w h e r e  at 

ones w h i c h  m e an s  a g r e a t e r  d e te r r e n c e  m us t  be pla ce d in this law to e nc o u r a ge  

c it iz en s  to a bi de w i t h i n the law, and

WHEREAS, the school chi ld r e n  m us t  be p r o t ec te d  w hi l e  load ing  and 

u nl o ad in g  on school buses.

NOW, THE RE F O R E , BE IT RE SO LV E D  that the Kodiak Island B or oug h Assemblyj 

stro ng ly  su pp or t s  C o m m i t t e e  S u b s t i t u t e  for H ou se  Bill No. 240 and u rg es that
i

it be pass ed a. i  signed into law, and

BE IT F U RTH ER R E S O L V E D  that  copies of this resolu tio n be sent to the

fo ll ow i n g  individuals:

Tie H o n o r a bl e  Bill She ff i e l d , G o v e r n o r  of Ala ska  

The H o n o r a b l e  M. Mik e M ille r, Ch ai rm a n  Hou se J u d icia ry Comm itt ee 

The H o n o r a bl e Fred F. Zharoff, S e n a t o r  D i s t r i ct  N 

The H o n o r a bl e  D avi d W. T ho mp son , R e p r e s e n t a t i v e  District 27

P A SS E D  A N D  A P P R O VE D  this 4th d a y  of April________________ , 1985.

K O D I A K / I S L A N D  T R O U G H ,

j |
I

B or oug h Mayor
j

ATTEST:
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