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IN THE HOUSE BY THE J U D I C I A R Y  COMMITTEE

CS F O R  HOU SE BILL NO. 218 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FOURTEENTH L EGISLAT URE - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act relating to standards of c o nduc t of legisla­

tors and legislative employees and to the Select 

C ommittee on Legislative Ethics; and p r o v i d i n g  for an 

effect ive date."

BE IT ENAC TED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 11.56.805(b) is amended to read:

(b) False accus ation is a class A  m i s d e m e a n o r  [CLASS C FELONY].

* Sec. 2. AS 24.60.020(a) is amended to read:

(a) This chapter applies to a m e m b e r  of the l e g i s l a t u r e , to a 

person empl oyed by a m e m b e r  of the legislature, and to a per manent or 

temporary employee of an a gency of the legislature. This chapter does 

not apply to

(1) a former m e m b e r  of the legislature  or to a person 

formerly employed by a m e m b e r  of the legis l a t u r e  or an a gency of the 

legislature unless the pi >vision specifically states that it so a p­

plies ;

(2) a person elect ed to the l e gislature w h o  at the time of 

election is not a m ember of the legislature;

(3) a p e r s o n  employed by a m e m b e r  of the l egislature or an 

employee of an agency of the legislature w h o s e  c o m p e n s a t i o n  is below 

Step A, Range 18 of the state salary schedul e e s t a b l i s h e d  in AS 39.- 

27.011(a).

* Sec. 3. AS 24.60.050(d) is amended to read:

(d) E a c h  Feb ruary 1, each state loan agency m u s t  deliver a
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listing of all o u t s t a n d i n g  loans to persons to w h o m  this chapter 

applies, except for loans described in (a) of this section, to the 

pr e s i d i n g  officer of each house. The list m u s t  inclu de the name of 

the person, the date of i ssuance and current status of the loan. The 

list shall be p u b l i s h e d  in the supplemental j o u r n a l  b e f o r e  February 5 

of each y e a r .

* Sec. 4, AS 24.60.070 is amen ded to read:

Sec. 24.60.070. INTERESTS BETWEEN P U BLIC OFFICIALS. A  person to 

w h o m  this chapter applies shall disclose in the j o u r n a l  of the appro­

priate body or if the legislature is n o t  in sess ion to the committee, 

w h i c h  shall m a i n t a i n  a public record of the d i s c l o s u r e  and forward the 

disclosure to the r e s p e c t i v e  house for i n c l u s i o n  in the jourial b ^  

[FOR] the fifth [FIRST] day of the session, the f o r m a t i o n  or m a i n­

tenance of a close e c o nomic association i nvolving a subs ta n t i a l  finan­

cial m a t t e r  w i t h

(1) a super visor w h o  is not a m e m b e r  of the legislature who

has r e s p o n s i b i l i t y  or authority, either d i r ec tly or indirectly, over 

the person's employment, including p r e p a r i n g  or r e v i e w i n g  performance 

evaluations, or g r a nti ng or approving p a y  raises or promotions;

(2) legislators;

(3) a p u b l i c  official in a n o t h e r  branch, if the public 

official is r e q uired to file a financial discl o s u r e  statement under 

AS 39.50;

(4) a r e g i s t e r e d  lobbyist^

(5) a p e r s o n  to w h o m  this c h a p t e r  applies w h o  is employed

by a m e m b e r  of the legisla ture or an a g e n c y  of the l egislatu re if the

close economic a s s o c i a t i o n  is w i t h  a legis l a t o r  [WHO IS N O T  A  MEMBER

OF THE IM MEDIATE F A M I L Y  OF THE P E R S O N ] .

* Sec. 5. AS 24.60.100 is a m ended  to read:

CSHB 218(Jud) -2-
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Sec. 24.60.100. REPRESENTATION. A  p e r s o n  to w h o m  this chapter 

applies who represents anot her p e r s o n  for c o m p e n s a t i o n  b e f o r e  an 

agency, board, or commission of the state shall disclose the name of 

the p e r s o n  represented, the subject m a t t e r  of the representation, and

the b o d y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to take p l a c e  in the

j o u r n a l  of the a p pr opriate b o d y  or if the l e gisl ature is not in s e s­

sion to the committee. The com mittee shall m a i n t a i n  a p u b l i c  record 

of the disclo sure and forward the d i s c l o s u r e  to the r e s p e c t i v e  house 

for i n c l u s i o n  in th' journal b y  [FOR] the fifth [FIRST] day of the 

session.

* Sec. 6. AS 24.60.110 is a m e nded to read:

Sec. 24.60.110. A C T I O N  ON A  C O N F L I C T  OF INTEREST. A  legislator

w h o  k n o w i n g l y  has a conflict of i n t erest or has b e e n  n o t i f i e d  of a

c onflict of interest shall immediat ely

(1) resign the c o n f l i c t i n g  position;

(2) divest the interest that has r e s u l t e d  in the conflict

or p o t e n t i a l  conflict; or

(3' disclose the conflict of interest in the j o u r n a l  of the 

a pprop r i a t e  b o d y  or if the legislatu re is not in session to the c o m­

mittee; the committee shall m a i n t a i n  a p ubl ic record of the disclosure 

and f o r ward the disclosure  to the r e s p e c t i v e  house for i n c l usion  in 

the j o urnal  b v  [FOR] the fifth [FIRST] day of the session b u t  d i s­

closure  does not remove the conflict of interest.

* Sec. 7. AS 24.60.130(b) is amende d to read:

(b) The committee consists of n i n e  [SEVEN] members, in two

subcommittees, as follows:

(1) the senate subco mmittee consists of three m e mbe rs of

the senate, a p p o i nted by the pres i d e n t  of the senate w i t h  the c o n c u r­

rence b y  roll call vote of two-thirds of the full m e m b e r s h i p  of the

-3- CSHB 2 1 8 (Jud)



senate; and

(2) the house s u b c o m m i t t e e  consists of three m e m b e r s  of the

house, a p p o int ed by the speaker of the house w i t h  the c o n c u r r e n c e  by

roll call vot e of two-thirds of the full m e m b e r s h i p  of the house; and

(3) three p u b l i c  members [ONE PUBLIC MEMBER,] w h o  are [IS] 

selected b y  the Chief J u s t i c e  of the A l a s k a  Supreme C ourt [TWO-THIRDS 

OF E A C H  SUBCOMMITTEE] and w h o  are [IS] r a t ifie d b y  t w o - t h i r d s  of the 

full m e m b e r s h i p  of the senate and two-thirds of the full m e m b e r s h i p  of 

the house, shall serve on b o t h  the full committee a n d  e a c h  s u b c o m­

mittee.

* Sec. 8. AS 24.60.130(c) is a m ended to read:

(c) No more than two legislative mem bers of each s u b c o m m i t t e e  

m ay be m e m b e r s  of the same p o l i t i c a l  party or the same o r g a n i z a t i o n a l

c a u c u s . A t  least one public m e m b e r  must be a f ormer m e m b e r  of the

legislature.

* Sec. 9. AS 24.60.150(a) is a m ended to read:

(a) The committee shall

(1) adopt procedures  to facilitate the r e c e i p t  o f  inquiries 

and p r ompt r e n d ition of its opinions;

(2) publish sem i-annual summaries of decisions a n d  [,] a d­

viso r y  opinions [AND INFORMAL A D V I S O R Y  OPINIONS,] w i t h  su fficient  

deletions in the summaries to p r event disclosing the i d e n t i t y  of the 

persons involved in the decisions or opinions that h a v e  r e m a i n e d  

c o n f i d e n t i a l .

* Sec. 10. AS 24.60.160 is a m end ed to read:

Sec. 24.60.160. A D V I S O R Y  OPINIONS. The committee shall issue an 

a dvisory opinion w i t h i n  30 days on the request of a p e r s o n  to w h o m  the 

chapter applies or a pers on elected to the legislature w h o  at the time 

of e l e ction is not a me mber of the legislature as to w h e t h e r  the facts 

SHB 218(Jud) -4-



and circumsta nces of a p a r t i c u l a r  case constitu te a v i o l a t i o n  of 

e t h i c a l  standards. T h e  3 0 - d a y  p e r i o d  for issuing an o p i n i o n  m a y  be 

e t e n d e d  by the c o m m i t t e e  for not m o r e  than an add.itional 10 days if 

the p e r s o n  r e q u e s t i n g  the o p i n i o n  consents. The o p i n i o n  issued is 

b i n d i n g  on the c o m m i t t e e  in a n y  subsequent p r o c e e d i n g s  c o n c e r n i n g  the 

facts and circumsta nces of the p artic u l a r  case u n l e s s  m a t e r i a l  facts 

w e r e  o m i t t e d  or m i s s t a t e d  in the request for the a d v i s o r y  opinion. 

E x c e p t  as provided in this c h a p t e r  an advisory o p i n i o n  is confidential 

but m a y  be made p u b l i c  if a w r i t t e n  request b y  the p e r s o n  w h o  r e­

qu e s t e d  the opinion is f i l e d  w i t h  the committee.

* Sec. 11. AS 24.60.190 is a m e n d e d  to read:

Sec. 24.60.190. D EFINI T I O N S .  [DEFINITION OF "COMMITTEE."] In

this chapter [,]

(1) " c o m m i t t e e "  m e a n s  the Select C o m m i t t e e  on L e gisl ative  

E thics or whe re appropriat e, the applicabl e s u b c o m m i t t e e ^

(2) "person e m p l o y e d  b y  a m ember of the l e g is lature" means 

a p e r s o n  who is e m p l o y e d  b y  an individual legisl ator or b y  a l e g i s l a­

tive bo dy other than an a g e n c y  of the le gislature e s t a b l i s h e d  under 

AS 24.20 w hose duties i n c l u d e  a s s i s t a n c e  to a leg is l a t o r  or a l e g i s l a­

tive b o d y  in the p e r f o r m a n c e  o f  legi^ ative f u n c t i o n s .

* Sec. 12. This Act takes effect i m mediatel y in a c c o r d a n c e  w i t h  AS 01.-

. 0 7 0 ( c ) .
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SECTIONAL ANALYSIS 

LEGISLATIVE ETHICS LEGISLATION 

BY

REPRESENTATIVE PAT POURCHOT

The a t tach ed  legislation makes sev e ra l  changes  to s ta tu te s  dealing with 
leg is la tive  e th ics  and  the  Select Comnr.ttee on Legisla tive  E th ics .

FALSE REPORTING 
Section 1

This  p rov is ion  red u ces  th e  p en a lty  for false r e p o r t in g  of a possib le  
e th ics  violation from a felony to a m isdemeanor. The c u r r e n t  p en a lty  
has  been  c ritic ized  as ex trem e and  acting  as a d e te r r e n t  to the  filing 

legitim ate complaints of possib le  v io la tions . I t  is also ironic  th a t  
while th e re  e x is ts  a felony p en a lty  fo r  "false" accu sa tio n ,  th e re  is no 
s ta tu to ry  p en a lty  fo r leg is la to rs  v iolating th e  e th ic s  law.

EXPANSION OF THE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES 
Sections 2 and  11

This  change  clarifies  th a t  s ta f f  employe - of ind iv idua l leg is la to rs  and 
committees, ran g e  18 an d  above, m ust comply with the  p rov is ions  of 
the  Ethics A ct. P re s e n t ly ,  i t  has  beer, in te rp re te d  th a t  the  only 
leg is la tive  employees covered  b y  the  Ethics Act a re  th o se  employed by 
a leg is la tive  a g en cy —for exam ple, House R esearch  o r the  Division of 
Legal S e rv ices .  T h e re  is no c lea r ra tiona le  for th is  d isc rep an cy  in the  
c u r r e n t  law.

REPORTING DEADLINES 
Sections 3, 4, 5 and  6

The deadlines  for re p o r t in g  "close economic asso c ia tio n s ,"  " r e p re s e n ta ­
tions  be fo re  s ta te  agencies"  and  "conflicts of in te re s t "  a re  changed  
from the  f i r s t  to the  f if th  day of th e  leg islative  sess ion . These 
techn ical chan g es  will hopefu lly  avoid the  confusion th a t  faced those  
covered  by  th e  A ct, p a r t ic u la r ly  new leg is la to rs  and s ta f f ,  a t  the  
b eg inn ing  of th is  session  as th e y  h u r r ie d  to comply with the  p r o ­
v is ions of th e  Ethics Act. Severa l notices were p u b lish ed  in the  
Jo u rn a l  beyond  the  f i r s t  day of th is  y e a r 's  sess ion .

Section 3 s t ip u la te s  th a t  th e  l is t  of specified  loans to p e rso n s  covered  
by the  Act be  re p o r te d  in th e  leg is la tive  jo u rn a ls  b y  F e b ru a ry  5.



L egisla tive  Ethics 
A nalysis
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A lthough agencies  a re  to p ro v id e  the  l is ts  by  F e b ru a ry  1, th e re  is 
c u r re n t ly  no deadline for p r in t in g  loan information in the  jo u rn a ls .

DELETION OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE 
Section 4

The c u r r e n t  Act r e q u i r e s  th e  filing of a notice  in th e  Jou rna l if  a 
p e rso n  covered  by the  Act has  a "close economic association" with a 
r e g i s te r e d  lobbyis t u n le ss  the  lo bby is t  is a member of the  p e r s o n 's  
immediate family, This  section rem oves th is  exemption for family 
m em bers. Similar notice  re q u ire m e n ts  of "close economic association" 
with s u p e r v is o r s ,  leg is la to rs ,  an d  public  officials c u r re n t ly  do not 
contain th is  family member exem ption . T h e re  is  no c lear ra tiona le  for 
th is  d isc rep an cy  in th e  c u r r e n t  Act.

EXPANSION OF PUBLIC MEMBERSHIP ON THE SELECT COMMITTEE ON 
LEGISLATIVE ETHICS 
Sections 7 and  8

Public membership on th e  committee is ex p an d e d  from one to th re e  
people. The th re e  would be  se lec ted  by  the  Chief Ju s t ic e  of the  
Alaska Suprem e C ourt  and  would be confirmed by  a tw o - th i rd s  vote  of 
each house  of the  L eg is la tu re .  P re s e n t ly ,  th e re  is one public  member 
on the  committee, chosen  by  tw o - th i rd s  vo te  of the  House subcommittee 
and two th i rd s  vote of th e  Sena te  subcomm ittee and  ra t if ied  by two 
th i rd s  of the  full m em bership of bo th  ho u ses .

The p ro v is io n s  in th is  leg islation  accommodate public  sen tim ent to 
exp an d  public  m embership on th e  Ethics Committee and  remove the  
possib il i ty  of ch a rg es  of " leg isla tive  b ias"  by  p ro v id in g  th a t  public  
members a re  initially  se lec ted  by  the  head of th e  judicial b ra n c h  of 
governm ent.

CLEAN-UP PROVISIONS 
Sections 9 and  10

Section 9 d ro p s  the  re q u ire m e n t  fo r th e  Committee's sem i-annual r e ­
p o r ts  to p r in t  "info, mal a d v iso ry  op in io n s ."  The Ethics Committee as 
a m atte r  of policy does n o t  is su e  informal adv isory  opin ions. T h u s ,  
the  c u r r e n t  p r in t in g  re q u ire m e n t  is u n n e c e s s a ry .

Section 10 would allow a p e rso n  e lec ted  to th e  L eg is la tu re ,  b u t  no t ye t  
sworn in ,  to r e q u e s t  an ad v iso ry  opinion from rhe Ethics  Committee. 
Newly elec ted  leg is la to rs  a re  most often  th e  ind iv idua ls  in need  of 
conflict advice . This change  will help newly elected leg is la to rs  
u n d e rs ta n d  and comply with r e p o r t in g  d ead lines .
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Amendment "2

Sec. 24.60.090.  NEPOTISM . (a) A spouse or an individual  other than a 
spouse who is related to a member of  the legislature,  may not be employed in 
the house in which the legislator is a member, or b y  an agency o f  the 
legislature established under AS 24.20 {OR IN E IT H E R  HOUSE OF THE 
L E G IS L A T U R E  IN T H E  IN TERIM BETWEEN SESS ONS].  An individual  who is 
related to an employee of the legislature may not be employed in a position 
over which the employee has supe r v is o ry  a u t h o r i t y .  In this subsection, "an 
individual  who is related to" means a chi ld,  stepchi ld,  husb and, wife, mother, 
fa th e r,  sis te r,  or brother.



Amendment #1

Sec. 24.60.090.  is deleted.

MB 218 by  Pourchot,  et al.
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