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"  \ n  A c t  r e l a t i n g  t o  s e n t e n c i n g  f o r  c e r t a i n  o f f e n s e s  i n v o l v i n g  
d i s c r i m i n a t o r y  h a r a s s m e n t . "
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REPRESENTATIVE DON CLOCKSIN
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

M A J O R IT Y  L E A D E R

1024 WEST SIXTH AVENUE 
ANCHORAGE. ALASKA 99501 

(907) 274-4031

WHILE IN JUNEA’J :  
POUCH V 

JUNEAU, ALASKA 99811 
(907) 465-3704

M E M O R A N D U M

TO: H o u s e  J u d i c i a r y  C o m m i t t e e  DATE: M a r c h  5, 1 9 8 6

F R O M :  N a n c y  G r c s z e k  S U B J E C T :  CS H B  194
A i d e  t o
R e p r e s e n t a t i v e  D o n  C l o c k s i n

D o n  a s k e d  m e  t o  c i r c u l a t e  t h e  a t t a c h e d  c o p y  o f  CS t o  H B  194 
w h i c h  h e  w i l l  p r o p o s e  t o  t h e  c o m m i t t e e  t o m o r r o w ,  M a r c h  6, 
1986.

A t t a c h m e n t
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1 5  R . P ,  V- I
J a m e s  ^  

3 / 5 / 8 6
O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  THE HOUSE BY  THE JU D IC I A R Y  COMMITTEE

CS FOR HOUSE B I L L  NO . 19 4  ( J u d i c i a r y )

I N  THE L E G IS L A T U R E  OF THE STATE  DF A LA SK A

FOURTEENTH L E G IS L A T U R E  -  SECOND S E S S IO N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a  c a u s e  c f  a c t i o n  a n d  s e n t e n c i n g

f o r  c e r t a i n  o f f e n s e s  i n v o l v i n g  d i s c r i m i n a t o r y  h a r a s s ­

m e n t . "

B E  I T  ENACTED  B Y  THE L E G IS L A T U R E  OF THE STATE  OF A L A S K A :

*  S e c t i o n  1 .  A S  0 9 . 5 5  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

A R T IC L E  8 .  D IS C R IM IN A T O R Y  HARASSM ENT .

S e c .  0 9 . 5 5 . 6 5 0 .  D IS C R IM IN A T O R Y  HARASSMENT A C T IO N . ( a )  A  p e r s o n  

m a y  m a i n t a i n  a n  a c t i o n  f o r  d i s c r i m i n a t o r y  h a r a s s m e n t  a g a i n s t  a n o t h e r  

p e r s o n ,  o r  a g a i n s t  t h e  p a r e n t  o r  l e g a l  g u a r d i a n  o f  a  m i n o r ,  w h o  h a s  

c a u s e d  p h y s i c a l  i n j u r y  t o  t h e  p e r s o n  o r  d am a g e  t o  t h e  p r o p e r t y  o f  t h e  

p e r s o n ,  w i t h  t h e  i n t e n t  t o  i n t i m i d a t e  o r  h a r a s s  t h e  p e r s o n  b e c a u s e  o f  

t h e  p e r s o n ' s  s e x ,  s e x u a l  o r i e n t a t i o n ,  r a c e ,  c o l o r ,  r e l i g i o n ,  n a t i o n a l  

o r i g i n ,  o r  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y .

( b )  A c t u a l  a n d  p u n i t i v e  d a m a g e s  m a y  b e  a w a r d e d  t o  a  p r e v a i l i n g  

p l a i n t i f f  i n  a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s e c t i o n .  An  a w a r d  o f  dam ­

a g e s  a g a i n s t  t h e  p a r e n t  o r  l e g a l  g u a r d i a n  o f  a  m i n o r  u n d e r  t h i s  s e c ­

t i o n  m u s t  b e  p r e d i c a t e d  u p o n  c o n d u c t  o f  t h e  p a r e n t  o r  l e g a l  g u a r d i a n  

t h a t  i s  a t  l e a s t  n e g l i g e n t .  A n  a w a r d  o f  d a m a g e s  u n d e r  t h i s  s e c t i o n  

d o e s  n o t  p r e c l u d e  a  p e r s o n  f r o m  s e e k i n g  o t h e r  r e m e d i e s  a v a i l a b l e  u n d e r

t u t i n g  t h e  o f f e n s e  a t  a  v i c t i m  b e c a u s e  o f  t h a t  p e r s o n ' s  r a c e ,  s e x ,  

s e x u a l  o r i e n t a t i o n ,  c o l o r ,  c r e e d ,  a n c e s t r y ,  r e l i g i o n , [OR] n a t i o n a l  

o r i g i n ;

l a w .

*  S e c .  2 .  AS 1 2 . 5 5 . 1 5 5 ( c ) ( 2 2 )  i s  a m e n d e d  t o  r e a d :

( 2 2 )  t h e  d e f e n d a n t  k n o w i n g l y  d i r e c t e d  t h e  c o n d u c t  c o n s t i -

- 1 - C S H B  1 9 4 ( J u d )
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN  THE HOUSE BY  THE JU D IC I A R Y  COMMITTEE

CS FOR HOUSE B I L L  MO. 1 9 '4 ( J u d i c i a r y )

IN  THE L E G IS L A T U R E  OF THE STATE  OF A LA SKA  

FOURTEENTH L E G IS L A T U R E  -  SECOND S E S S IO N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a c a u s e  o f  a c t i o . ,  a n d  s e n t e n c i n g

f o r  c e r t a i n  o f f e n s e s  i n v o l v i n g  d i s c r i m i n a t o r y  h a r a s s ­

m e n t  . 11

B E  I T  ENACTED BY  THE L E G IS L A T U R E  OF THE STATE  OF A L A S K A :

*  S e c t i o n  1 .  A S  0 9 . 5 5  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

A R T IC L E  8 .  D IS C R IM IN A T O R Y  HARASSMENT .

S e c .  0 9 . 5 5 . 6 5 0 .  D IS C R IM IN A T O R Y  HARASSMENT A C T IO N . ( a )  A p e r s o n
t

m ay  m a i n t a i n  a n  a c t i o n  f o r  d i s c r i m i n a t o r y  h a r a s s m e n t  a g a i n s t  a n o t h e r  

p e r s o n ,  0 1* a g a i n s t  t h e  p a r e n t  o r  l e g a l  g u a r d i a n  o f  a  m i n o r ,  w h o  h a s  

c a u s e d  p h y s i c a l  i n j u r y  t o  t h e  p e r s o n  o r  d a m a g e  t o  t h e  p r o p e r t y  o f  t h e  

p e r s o n ,  w i t h  t h e  i n t e n t  t o  i n t i m i d a t e  o r  h a r a s s  t h e  p e r s o n  b e c a u s e  o f  

t h e  p e r s o n ' s  :>ex . , s e x u a l  o r i e n t a t i o n ,  r a c e ,  c o l o r ,  r e l i g i o n ,  n a t i o n a l  

o r i g i n ,  o r  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y .

( b )  A c t u a l  a n d  p u n i t i v e  d a m a g e s  m ay  b e  a w a r d e d  t o  a  p r e v a i l i n g  

p l a i n t i f f  i n  a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s e c t i o n .  A n  a w a r d  o f  d am ­

a g e s  a g a i n s t  t h e  p a r e n t  o r  l e g a l  g u a r d i a n  o f  a  m i n o r  u n d e r  t h i s  s e c ­

t i o n  m u s t  b e  p r e d i c a t e d  u p o n  c o n d u c t  o f  t h e  p a r e n t  o r  l e g a l  g u a r d i a n  

t h a t  i s  a t  l e a s t  n e g l i g e n t .  A n  a w a r d  o f  d a m a g e s  u n d e r  t h i s  s e s t i o n  

d o e s  n o t  p r e c l u d e  a  p e r s o n  f r o m  s e e k i n g  o t h e r  r e m e d i e s  a v a i l a b l e  u n d e r  

l a w .

*  S e c .  2 .  A S  1 2 . 5 5 . 1 5 5 ( c ) ( 2 2 )  i s  a m e n d e d  t o  r e a d :

(22) the d e f e n d a n t  k n o w i n g l y  d i r e c t e d  the c o n d u c t  c o n s t i­

tuti n g  the o f f e n s e  a t  a v i c t i m  b e c a u s e  o f  that p e r s o n ' s  race, sex, 

s e x u a l  o r i r o t a t i o n , co l o r ,  creed, a n c e s t r y ,  r e l i g i o n , o r  n a t i o n a l

- 1 -  CSJJJi 194 ( J u d )





S T A T E  O F  A L A S K A  1986 L E G I S L A T IV E  S E S S IO N
F I S C A L  N O T E

REQ U E ST______________________________________

Bill/Resolution No. : pc;nR 1Q4/FTN)_________

Title: "fln Act re lat in g to a cause o f.  

action and c e rt ai n of fe ns es i nv olving 

d i s c r i m i n a t o r y  harassment."________________

Sponsor: J u d l c i a r v  Components :
Requestor: House J u d i c i a r y _________________  _____________

Date of Request: 4/2/86_________________________  _____________

E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

Revision Date: 

F I S C A L  D E T A I L __________________

Agency Affected: Public Safety

B R U : _______________________________

O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES

t r a v e l

CONTRACTUAL

SUPPLIES
EQUIPMENT
L A N D  &  STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0

C A P I T A L

R E V E N U E

F U N D I N G  : (Thousands of Dollars)

G E N E R A L F U N D  
FEDERALFUNDS 

OT H E R  
TOTAL 0 0 0 ■■ ■ 0 0

P O S I T I O N S  :

FULL-TIME
PART-TIME
T E M P O R A R Y

A N A L Y S I S  : Attach a separate page if necessary

i C
V
cpared b y : 

Division:

Francis C. Allan
C- CL.

Alaska State Tr oopers

Approved by Commissioner: 

Agency: Pub! ic S a f e t y

Phor.e 

Date: ,

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies) page o f

269-5691

4/2/86

Date:

10/25/85



DEPARTMENT OF PUb ,IC  SAFETY 

POSITION PAPER 

S u p p o r t_______

DATE 

A p r i l  2 ,  1986

CSHB 1 9 4 ( F IN ) -  "An Act r e l a t i n g  to  a c a u s e  o f  a c t i o n  and s e n t e n c in g  f o r  c e r t a i n  
o f f e n s e s  i n v o l v i n g  d i s c r im in a t o r y  h a r a s sm en t . "

Our i n t e r p r e t a t i o n  o f  th e  i n t e n t  o f  t h i s  l e g i s l a t i o n  i s  t h a t  i t  i s  an a t tem p t 
to  curb d i s c r im in a t o r y  h a ra ssm en t by making i t  a f e l o n y  c r im e .

No a d d i t i o n a l  en fo rcem en t a c t i v i t y  i s  a n t i c i p a t e d ,  but th e  D i v i s i o n  supp o rt s  
th e  l e g i s l a t i o n  a s  an e f f e c t i v e  t o o l  in  f i g h t i n g  t h e s e  t y p e s  o f  c r im e s .

/  - *■



R E Q U E S T

Revision Date: —

STA TE  OF A LA SKA  1986 L E G IS L A T IV E  SE SS IO N
F ISCA L  N O T E

F IS C A L  D E T A IL
Bill/Resolution N o . : HB 194   Agency A ffected: Public Saf et y

Title:"An Act re la ti ng  to s e nte nc in g f o r r r h - Alaska State T ro opers 

c e r t a i n  of fen se s i n v ol vin g d i s c r i m i n a tory ____________________________________

.harassment,"_____________________________ ________________________________
Sponsor: P u l e s / G o v e r n o r ___________________
Requestor: Ho us e J u d i c i a r y  

Date of Request: 3/6/86_______________________

Components :.

E X P E N D I T U R E S / R E V E N U E S (T h ou sand s  o f D o lla rs )
O P E R A T I N G F Y  86 F Y  87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0

CAPITAL

R E V E N U E

F U N D I N G (T h ou sand s  o f  D o lla rs )
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL o .Q______ 0 0 u
P O S I T I O N S  :

FULLTIME
PART-TIME
TEMPORARY

‘

A N A L Y S I S  ; Attach a separate page if necessary

Prepared b y : 

Division :

Ii A J ^
r 1 Kat hy  NilKa th y Niles, Admin. A s s i s t a n t  

C o m m i s s i o n e r ' s  O f f i c e ___________

465-433 6

Approved by Commissioner: 

Agency: Public Saf et y

(Is

Phone :________
Date : _3/5/86_

Date: i h / u

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies) p a g e . o f  — 10/25/85



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER 

Support

March 5 ,  1985

HB194 -  "An A c t  r e l a t i n g  to  s e n t e n c in g  f o r  c e r t a i n  o f f e n s e s  i n v o l v i n g  
d i s c r im in a t o r y  h a r a s sm e n t . "

Our i n t e r p r e t a t i o n  o f  th e  i n t e n t  o f  t h i s  l e g i s l a t i o n  i s  t h a t  i t  i s  an 
a t tem p t to  cu rb  d i s c r im in a t o r y  h a ra ssm en t by making i t  a f e l o n y  c r im e .

No a d d i t i o n a l  en forcem e a c t i v i t y  i s  a n t i c i p a t e d ,  bu t th e  D i v i s i o n  sup ­
p o r t s  th e  l e g i s l a t i o n  a s  an f f e c t i v e  t o o l  in  f i g h t i n g  t h e s e  t y p e s  o f  
c r im e s .



STATE OF ALASKA 1985 LEGISLATIVE SESSION
____________  FISCAL NOTE_______________

R e v i s i o n  D ate 'i

REQUEST
B i 1 1 / R e s o l u t i o n  N o . :  ^
T i t l e :  D i s c r i m i n a t o r y  
Harassment.

Sp on so r :  R i i L a s / G o v e r n o r
R e q u e s t o r :  covp ->~nnr______________________
Date o f  R e q u e s t :  s . i q s s

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

OPERATING
" 'T V 8 b FY 86 FY 87 FY 88 FY 89 FY SO

- 0 -
103 FE k SONAL s e r v i c e s  

200 TRAVEL 

300 CONTRACTUAL 

<(00 SUPPLIES 

5C0 EQUIPMENT 

600 LAND 4 STRUCTURES 

700 CRANTS, CLAIMS 

900 MISCELLANEOUS

TOTAL OPERATING - o - ________

| CAPITAL

I REVENUE1

FUNDING: (Thousands o f  D o l l a r s !
' I ' . '  I i ,  ’ I'i.sr,jt i« c ,K r\L  rU i’ iU 
rEDERAL FUNOS 

3THER 

TOTAL

- 0 -  1

!

1

1

FISCAL DETAIL
Agency A f f e c t e d :  O f f i c e  of the G o v e r n or
Program C a teg o r y  A f f e c t e d : ______________________ _____
D u e  P r o c e s s ____________________________
BRU, Program o r  Su bp ro g ram ^ )  A f f e c t e d :  
H u m a n  R i c h t s C o m m i s s i o n

POSITIONS:
-Ul.L- 1 iMt

3ART-TIME

TEMPORARY

ANALYSIS: A t t a c h  a s e p a r a t e  page i f  n e c e s s a r y

P rep a red  B y :  M i c h a e l  A. N i z irh, D i r e c t o r  Phone : 4 6 5 - 3 5 4 4
D i v i s i o n : ____________A d m i n i s t r a t i v e  Se^y-jces/ D a te :  2/5/8 5

Approved by Commi s s i one r : 0 a t e : 2 / 5 / 8 5
Agen cy :____ _______________________________________________

D i s t r i b u t i o n  (by Agency p r e p a r in g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F in a n c e  
L e g i s l a t i v e  Sponsor 
R equ e s to r
O f f i c e  o f  Management and Budget
Impacted A g e n c y ( i e s )  7 / 1 / 8 4



KENAI POLICE DEPT.
P.O. BOX 3173, KENAI, ALASKA 99611 

TELEPHONE 283-7879

A p r i l  2 , 1 9 8 5

R e p r e s e n t a t i v e  M ike M i l l e r  
C h a irm an , H ouse J u d i c i a r y  C om m ittee  
Pouch  V
Ju n e a u , AK. 9 9 8 1 1

D e a r R e p r e s e n t a t iv e  M i l l e r ,

The A la s k a  A s s o c i a t i o n  o f  C h i e f ' s  o f  P o l i c e  a t  i t s  a n n u a l m e e tin g  in  M arch 
o f  1 9 8 5  e n d o rs e d  th e  p a s s a g e  o f  H ouse B i l l  18/*. W h i le  t h i s  l e g i s l a t i o n  w ou ld  
be somewhat l im i t e d  in  i t s  a p p l i c a t i o n ,  i t  w ou ld  be e f f e c t i v e  in  d e a l i n g  
w ith  m a jo r  c r im i n a l  e n t e r p r i s e s .

We b e l i e v e  th a t  th e  p a s s a g e  o f  t h i s  p ie c e  o f  l e g i s l a t i o n ,  in  c o m b in a t io n  
w i th  p a s s a g e -  o f  g e n e r a l c o n s p i r a c y  s t a t u t e ,  w ou ld  g r e a t l y  enhance  th e  
e n fo rc e m e n t  and p r o s e c u t o r i a l  r e s o u r c e s  a v a i l a b l e  t o  a d d re s s  c r im in a l  
e n t e r p r i s e s .

We r e q u e s t  y o u r  s u p p o r t ,  and t h a t  o f  y o u r  c o m m it te e , t o  a c c o m p lis h  t h i s  
g o a l .

S i n c e r e l y ,

K e n a i P o l i c e  D e p t .
P r e s i d e n t  A la s k a  C h i e f ' s  o f  P o l i c e

RAR/mp
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BILL SHEFFIELD, GOVERNOR

H U M  A f t  I t l G H T S  C O M M I S S I O N

AGENCY HEADQUARTERS 
M O  "A STREET, SUITE 202 
h NCHORAGE, ALASKA 09501-3629 
1907) 276-7474

M a r c h  6, 1986

□ NORTHERN REGION
675 SEVENTH AVENUE. STA H 
FAIRBANKS, ALASKA 99701 
{907) 452-1561

T h e  H o n o r a b l e  M. M i k e  M i l l e r  
C h a i r m a n ,
H o u s e  J u d i c i a r y  C o m m i t t e e  
P.O. Box V  
J u n e a u ,  A K  99811

□ SOUTHCENTRAL REGION  
800  "A STREET, SUITE 204 
ANCHORAGE. ALASKA 99501-3628 
(907 ) 274-4692

□ SOUTHEASTERN REGION  
POUCH AH
314 GOLDSTEIN BUILDING 
JUNEAU, ALASKA 99811 
(907 ) 465-3560

Re: CS for H o u s e  B i l l  194 (Judiciary)

D e a r  R e p r e s e n t a t i v e  M i l ler:

I h a v e  r e c e i v e d  and r e v i e w e d  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  
for the o r i g i n a l  b i l l  i n t r o d u c e d  at the r e q u e s t  of the C o m m i s s i o n  
by  G o v e r n o r  S h e f f i e l d  p r o h i b i t i n g  c e r t a i n  o f f e n s e s  i n v o l v i n g  
d i s c r i m i n a t o r y  h a r a s s m e n t ,  HB 194.

T h i s  b i l l  is the r e s u l t  of s u b s t a n t i a l  e f f o r t  o n  the p a r t  of the 
H u m a n  R i g h t s  C o m m i s s i o n ,  the A n c h o r a g e  E q u a l  R i g h t s  C o m m i s s i o n  
a n d  m e m b e r s  of a T a s k  F o r c e  a s s e m b l e d  b y  s t a t e  and local c o m m i s­
sio n s  o v e r  the p a s t  two and one h a l f  years. T h i s  T a s k  F o r c e  
c o l l e c t e d  and s t u d i e d  i n c i d e n t s  of d i s c r i m i n a t o r y  h a r a s s m e n t  in 
the s t a t e  a n d  d e t e r m i n e d  t h a t  t h e r e  w a s  a n e e d  for l e g i s l a t i o n  to 
d e a l  w i t h  t h i s  p r o b l e m .

T h e  A l a s k a  H u m a n  R i g h t s  C o m m i s s i o n  has a d v o c a t e d  for l e g i s l a t i o n  
p r o h i b i t i n g  a c t s  of  d i s c r i m i n a t o r y  h a r a s s m e n t  s i n c e  1981. HB 194 
r e p r e s e n t s  our t h i r d  a t t e m p t  at p a s s a g e  of su c h  l e g i s l a t i o n .  It 
a p p e a r s  t h a t  w h i l e  all h a v e  a g r e e d  t h a t  t h i s  l e g i s l a t i o n  is 
d e s i r a b l e ,  c o n s i d e r a b l e  d e b a t e  has t a k e n  p l a c e  a b o u t  the t e c h­
ni c a l  a p p r o a c h e s  to i n c o r p o r a t i n g  the p r o v i s i o n s  of the c r i m i n a l  
s e c t i o n  of the bi l l  i n t o  the e x i s t i n g  c r i m i n a l  code. M o s t  
r e c e n t l y ,  m e m b e r s  o f  y o u r  c o m m i t t e e  h a v e  r a i s e d  c o n c e r n s  a b o u t  
the s e c t i o n  of HB 194 w h i c h  p r o v i d e d  for e s c a l a t i o n  of s e n t e n c e s  
for c r i m i n a l  a c t s  a l r e a d’ p u n i s h a b l e  by p r e s u m p t i v e  senten c i n g .  
W i t h i n  the N a t i v e  c o m m u n i t y ,  we  ha v e  h e a r d  s e r i o u s  o b j e c t i o n s  
v o i c e d  a b o u t  the i m p a c t  of p r e s u m p t i v e  s e n t e n c i n g  on  A l a s k a  
N a t i v e s .  W e  are a l s o  s e n s i t i v e  to the p r o b l e m  of  the i n c r e a s i n g  
n u m b e r s  o f  i n m a t e s  in the c o r r e c t i o n a l  i n s t i t u t i o n s  a n d  the 
e n o r m o u s  b u r d e n  this p l a c e s  o n  the state. For t h e s e  r e a s o n s  we 
h a v e  b e e n  a m e n a b l e  to a m e n d i n g  HB 194.

Q u i t e  simply, t h e r e  is c o n s i d e r a b l e  f r u s t r a t i o n  at t h i s  p o i n t  in 
m o v i n g  f o r w a r d  t o w a r d  o u r  go a l  of  p r o t e c t i n g  A l a s k a n s  f r o m  acts 
o f  d i s c r i m i n a t o r y  h a r a s s m e n t  by  p a s s a g e  of l e g i s l a t i o n  w h i c h  
r e c o g n i z e s  the s p e c i a l  c h a r a c t e r  of a c t s  m o t i v a t e d  b y  b i g o t r y  and 
p r e j u d i c e .



M i l l e r

P a g e  2
M a r c h  6, 1 9 8 6

N o n e t h e l e s s ,  the C o m m i s s i o n  s u p p o r t s  the p r o p o s e d  j u d i c i a r y  
c o m m i t t e e  s u b s t i t u t e  w i t h  t h e  f o l l o w i n g  c o m m e n t s :

First, w e  no t e  t h a t  the p r o t e c t i o n s  in the c o m m i t t e e  s u b s t i­
tute h a v e  b e e n  e x p a n d e d  to i n c l u d e  s e x u a l  o r i e n t a t i o n .  
S i n c e  this p r o t e c t i o n  was n o t  i n c l u d e d  in HB 194 as 
o r i g i n a l l y  p r o p o s e d ,  the C o m m i s s i o n  has n o t  c o n s i d e r e d  this 
q u e s t i o n .  E i g h t  y e a r s  ago, the Ala: ka H u m a n  R i g h t s  
C o m m i s s i o n  p a s s e d  a m o t i o n  e n d o r s i n g  the a d d i t i o n  o f  " s e x u a l  
p r e f e r e n c e "  as a p r o t e c t e d  c l a s s  to the a g e n c y ' s  e n a b l i n g  
l e g i s l a t i o n .

Second, w e  rite t h a t  the r e q u i r e m e n t  for the i n f o r m a t i o n a l  
c o p y  to the C o m m i s s i o n  o f  c o m p l a i n t s  f i l e d  u n d e r  the r e m a i n­
ing c i v i l  s e c t i o n  h a s  b e e n  d e l e t e d .  T h e  C o m m i s s i o n  feels 
s t r o n g l y  about t h i s  r e p o r t i n g  r e q u i r e m e n t  and u r g e s  its 
i n c l u s i o n  in the s u b s t i t u t e  bill.

N a t i o n a l l y ,  r e p o r t i n g  p r o v i s i o n s  for th i s  t y p e  o f  a c t i v i t y  
are d e e m e d  a c r i t i c a l  f a c t o r  in o p p o s i n g  the s p r e a d  of 
r a c i a l  and r e l i g i o u s  v i o l e n c e .  T h e  A l a s k a  C o m m i s s i o n  and 
the D i s c r i m i n a t o r y  H a r a s s m e n t  T a s k  F o r c e  h a v e  p l e d g e d  to 
m o n i t o r  i n c i d e n t s  of  d i s c r i m i n a t o r y  h a r a s s m e n t  in A l a s k a .  
Th e  C o m m i s s i o n ' s  r e c e i p t  of i n f o r m a t i o n a l  c o p i e s  o f  c o u r t  
a c t i o n s  filed u n d e r  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  are 
e s s e n t i a l  to o u r  o b j e c t i v e .  AS  1 8 . 8 0 . 0 6 0 ( 5 )  g i v e s  the 
C o m m i s s i o n  the d u t y  "to f o s t e r  t h r o u g h  c o m m u n i t y  e f f o r t  or 
go o d w i l l ,  c o o p e r a t i o n  and c o n c i l i a t i o n  a m o n g  the g r o u p s  and 
e l e m e n t s  of  the p o p u l a t i o n  of the state". T h e  C o m m i s s i o n  
an d  the T a s k  F o r c e  w i l l  w o r k  t o g e t h e r  to d e v e l o p  e d u c a t i o n a l  
p r o g r a m s  b a s e d  on the i n f o r m a t i o n  c o l l e c t e d  as a r e s u l t  of 
this l e g i s l a t i o n .

Fin a l l y ,  the C o m m i s s i o n  h o p e s  that p a s s a g e  of CS H B  194 
(Judiciary) w i l l  c r e a t e  an a w a r e n e s s  in the L e g i s l a t u r e  and 
i ..roughout A l a s k a  of a c o n t i n u i n g  ne e d  for e v e n  m o r e  c o m p r e h e n­
sive l e g i s l a t i o n  on this s ubject. T h e  H u m a n  R i g h t s  C o m m i s s i o n ,  
s a d l y  e n o ugh, b e l i e v e s  th a t  w e  m u s t  i n c r e a s e  o u r  v i g i l a n c e  and 
r e d o u b l e  o u r  e f f o r t s  t o  c o m b a t  t h e  s p r e a d  of b i g o t r y  a n d  r a c i s m  
in Alaska.

S i n c e r e l y ,

J a n e t  L. B r a d l e y  
E x e c u t i v e  D i r e c t o r

J L B / b



R e p r e s e n t a t iv e  M ika M i l l e r  
C h a irm an , House J u d i c i a r y  C om m ittee 
Pouch V
Ju n e a u , AK. 9 9 8 1 1

D e a r R e p r e s e n t a t iv e  M i l l e r ,

The A la s k a  A s s o c ia t i o n  o f  C h i e f ' s  o f  P o l i c e  a t  i t s  a n n u a l m ee tin g  i n  M arch 
o f  1 9 8 5  e n d o rs e d  th e  p a s sa g e  o f  House B i l l  1 8 4 .  W h i le  t h i s  l e g i s l a t i o n  w ou ld  
be somewhat l im i t e d  in  i t s  a p p l i c a t i o n ,  i t  w ou ld  be e f f e c t i v e  i n  d e a l in g  
w ith  m a jo r  c r im in a l  e n t e r p r i s e s .

We b e l i e v e  th a t  th e  p a s sa g e  o f  t h i s  p ie c e  o f  l e g i s l a t i o n ,  i n  c o m b in a t io n  
w ith  p a s s a g e  o f  g e n e r a l c o n s p i r a c y  s t a t u t e ,  w ou ld  g r e a t l y  enhance  th e  
e n fo rc e m e n t and p r o s e c u t o r i a l  r e s o u r c e s  a v a i l a b l e  t o  a d d re s s  c r im in a l  
e n t e r p r i s e s .

We r e q u e s t  y o u r  s u p p o r t ,  and t h a t  o f  y o u r  c om m itte e , to  a c c o m p lis h  t h i s  
g o a l .

S i n c e r e ly ,

K e n a i P o l i c e  D e p t .
P r e s id e n t  A la s k a  C h i e f ' s  o f  P o l i c e

RAR/mp



F e b r u a r y  l 3 , 1 9 8 5

The H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H ouse 
A l a s k a  S t a t e  l e g i s l a t u r e  
P o u c h  V
Ju n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  th a t  a d d r e s s e s  the 
p r o b l e m  o f  d i s c r i m i n a t o r y  h a r a s s m e n t  —  th a t  is, w r o n g f u l  
a c t s  c o m m i t t e d  w i t h  the i n t e n t  to i n t i m i d a t e  or h a r a s s  
a n o t h e r  b e c a u s e  o f  t h e  race, co l o r ,  religion, naticr. .1 
o r i g i n ,  o r  p h y s i c a l  h a n d i c a p  of  t h a t  p e r s o n .

The b i l l  d o e s  two t h i n g s :  (1) it e s t a b l i s h e s  a p r i v a t e
r i g h t  o f  a c t i o n  c a l l e d  " d i s c r i m i n a t o r y  h a r a s s m e n t "  u n d e r  
w h i c h  a p e r s o n  c a n  b r i n g  a c i v i l  l a w s u i t  for the d a m a g e s  
c a u s e d  b y  d i s c r i m i n a t o r y  acts, s u c h  as t h e  p a i n t i n g  o f  a 
s w a s t i k a  on  a s y n a g o g u e  o r  o n  a p e r s o n ' s  home; and (2) it 
c r e a t e s  n e w  p r e s u m p t i v e  a n d  m a n d a t o r y  m i n i m u m  c r i m i n a l  
s e n t e n c i n g  p r o v i s i o n s  to b e  u s e d  w h e n  c r i m e s  c o m m i t t e d  are 
m o t i v a t e d  by  this sort o f  d i s c r i m i n a t i o n .  T h e  thrust b e h i n d  
this b i l l  is to p r o p e r l y  i d e n t i f y  t h e  c h a r a c t e r  of h a r a s s­
me n t  a n d  v i o l e n c e  m o t i v a t e d  b y  r a c i a l  b i a s  and r e l i g i o u s  
b i g o t r y  a n d  to i n c r e a s e  the p e n a l t i e s  for su c h  acts b e c a u s e  
o f  t h a t  m o t i v a t i o n .

M o r e  s p e c i f i c a l l y ,  the f i r s t  s e c t i o n  o f  the b i l l  c r e a t e s  a 
s t a t u t o r y  p r i v a t e  r i g h t  o f  a c t i o n  u n d e r  w h i c h  a p e r s o n  c a n  
sue a n o t h e r  for p h y s i c a l  h a r m  o r  p r o p e r t y  d a m a g e  ca u s e d  w i t h  
t he i n t e n t  to i n t i m i d a t e  o r  h a r a s s  a n o t h e r  p e r s o n  b e c a u s e  o f  
the sex, race, color, r e l i g i o n ,  n a t i o n a l  origin, or p h y s i c a l  
h a n d i c a p  o f  t h a t  p e r s o n .  T h e  c o u r t  m a y  a w a r d  ac t u a l  a n d  
p u n i t i v e  d a m a g e s  to a p r e v a i l i n g  p l a i n t i f f .  C r e a t i n g  a 
s p e c i a l  c i v i l  a c t i o n  s u c h  as th i s  g i v e s  s p e c i f i c  s t a t u t o r y  
a u t h o r i t y  for such an a c t i o n ,  r a t h e r  t h a n  the b road a u t h o­
r i t y  o f  c o m m o n  ,aw. It a l s o  a l l o w s  for e a s i e r  t r a c k i n g  of  
l a w s u i t s  i n v o l v i n g  d i s c r i m i n a t o r y  h a r a s s m e n t ,  b e c a u s e  an 
i n f o r m a t i o n a l  co p y  o f  a c o m p l a i n t  f i l e d  u n d e r  this sta t u t e ,  
a l o n g  w i t h  the a n s w e r  to it, is to b e  s e r v e d  on the e x e c u­
tiv e  d i r e c t o r  of  the A l a s k a  S t a t e  C o m m i s s i o n  for H u m a n  
R i g h t s .
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In t h e  c r i m i n a l  law s e c t i o n s  (secs. 2 —  13 o f  the bill) , 
the b i l l  c r e a t e s  n e w  p r e s u m p t i v e  a n d  m a n d a t o r y  m i n i m u m  
s e n t e n c i n g  p r o v’ '.-ions to a d d r e s s  s e n t e n c i n g  o f  t h e s e  t y p e s  
o f  c r i m e s  w i t h  d e p e n d a b l e  c o n s i s t e n c y .

U n d e r  t h e  s tate c r i m i n a l  c o d e  (AS 11 a n d  AS  12) , c r i m i n a l  
c o n d u c t  is c l a s s i f i e d  a c c o r d i n g  to its s e r i o u s n e s s ,  a n d  an 
a p p r o p r i a t e  p e n a l t y  l e v e l  is a t t a c h e d .  T h i s  b i l l  l e a v e s  
t h i s  s t a t u t o r y  s c h e m e  intact, b u t  e s t a b l i s h e s  m a n d a t o r y  
m i n i m u m  a n d  p r e s u m p t i v e  t e r m s  t h a t  m u s t  b e  i m p o s e d  i f  the 
d e f e n d a n t  c o m m i t t e d  t h e  o f f e n s e  w i t h  the i n t e n t  to i n t i m i­
d a t e  o r  h a r a s s  a n o t h e r  p e r s o n  b e c a u s e  o f  the p e r s o n ' s  race, 
color, r e l i g i o n ,  n a t i o n a l  o r i g i n  o r  p h y s i c a l  h a n d i c a p .  The 
s t r u c t u r e  and t h e o r y  b e h i n d  this b i l l  is s i m i l a r  to l e g i s l a­
ti o n  p a s s e d  in 1983 w h i c h  e s t a b l i s h e d  c o m p a r a b l e  s e n t e n c e s  
for a s s a u l t s  on a p e a c e  o f f i c e r .  (See A S  1 2 . 5 5 . 1 2 5 ( c ) ( 2 ) ,
(d) a n d  (e) ; AS 12.55. 135 (d) a n d  (e) ; AS 1 2 . 5 5 . 1 5 5  (c) (13) 
a n d  (e)) .

U n d e r  c u r r e n t  law, a p e r s o n  c o n v i c t e d  o f  a first o f f e n s e  
c l a s s  A  f e l o n y  w o u l d  o r d i n a r i l y  face a p r e s u m p t i v e  t e r m  o f  
five y e a r s  i m p r i s o n m e n t .  If the d e f e n d a n t ' s  c r i m i n a l  a c t  
w a s  m o t i v a t e d  by d i s c r i m i n a t o r y  i n t e n t ,  this b i l l  w o u l d  
r e q u i r e  the i m p o s i t i o n  o f  a s e v e n — -ear p r e s u m p t i v e  s e n t e n c e .  
D u r i n g  a p r e s u m p t i v e  term, the o f f e n d e r  is not e l i g i b l e  for 
p r o b a t i o n  o r  parole.

U n d e r  c u r r e n t  law, p r e s u m p t i v e  t e r m s  are r.ot i m p o s e d  u p o n  a 
first c o n v i c t i o n  for e i t h e r  a c l a s s  B or  c l a s s  C felony. 
T h i s  b i l l  i m p o s e s  p r e s u m p t i v e  s e n t e n c e s  u p o n  first o f f e n d e r s  
c o n v i c c e d  of  class B o r  C f e l o n i e s  if the act w a s  c o m m i t t e d  
w i t h  d i s c r i m i n a t o r y  i n t e n t .  The c l a s s  B f e l o n y  p r e s u m p t i v e  
t e r m  is two years, a n d  the c l a s s  C f e l o n y  p r e s u m p t i v e  t e r m  
is o n e  year.

If a p e r s o n  c o m m i t s  a c l a s s  A  m i s d e m e a n o r  w i t h  d i s c r i m i n a­
to r y  i n t ent, such as  a s s a u l t  in the f o u r t h  degree, the 
d e f e n d a n t  m u s t  be s e n t e n c e d  to s e r v e  at l e a s t  30 d a y s  in 
jail. D e p e n d i n g  u p o n  the d e f e n d a n t ' s  p r i o r  c r i m i n a l  r e c o r d  
a n d  the f a cts o f  the o f f e n s e ,  a c o u r t  m a y  i m p o s e  up to the 
m a x i m u m  o f  one ye a r  i n  jail.

If a d e f e n d a n t  is c o n v i c t e d  .of a c l a s s  B m i s d e m e a n o r  t h a t  
w a s  c o m m i t t e d  w i t h  d i s c r i m i n a t o r y  i n t e n t ,  the d e f e n d a n t  m u s t  
be s e n t e n c e d  to s e r v e  at l e ast 10 d a y s  in jail. Again, 
d e p e n d i  g u p o n  the d e f e n d a n t ' s  p r i o r  c r i m i n a l  re c o r d  a n d  the 
facts o f  the offense., a c o u r t  m a y  i m p o s e  u p  to the m a x i m u m  
o f  90 d a y s  in jail —  e x c e p t  in c a s e s  w h e r e  a lesser n a x i m u m  
s e n t e n c e  is e s t a b l i s h e d  b y  law, s u c h  as the 10-day m a x i m u m
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t h a t  c a n  be i m p o s e d  for c o n v i c t i o n s  o f  d i s o r d e r l y  c o n d u c t  
u n d e r  A S  11.61.110.

U n d e r  c u r r e n t  law it is an " a g g r a v a t i n g  factor" in s e n­
t e n c i n g  if the d e f e n d a n t  k n o w i n g l y  d i r e c t e d  the c c n d u c  
c o n s t i t u t i n g  the o f f e n s e  at a v i c t i m  b e c a u s e  of t h a t  p e r­
son' s  race, sex, co l o r ,  creed, a n c e s t r y ,  or n a t i o n a l  o r i gin. 
T h i s  bill, in sec. 7, a d d s  r e l i g i o n  and p h y s i c a l  h a n d i c a p  to 
t h a t  list. A  p r e s u m p t i v e  t e r m  m a y  be  i n c r e a s e d  if the c o u r t  
finds t h e  e x i s t e n c e  o f  an a g g r a v a t i n g  factor.

In p r a c t i c e ,  this a g g r a v a t i n g  f a c t o r  m a y  o n l y  be u s e d  to 
i n c r e a s e  the s e n t e n c e  o f  a r e p e a t  o f f e n d e r ,  as an a g g r a­
v a t i n g  f a c t o r  m a y  n o t  be c o n s i d e r e d  if it is the same r e a s o n  
t h a t  a p r e s u m p t i v e  s e n t e n c e  m u s t  be  i m p o s e d  to b e g i n  with. 
Thus, a p e r s o n  b e i n g  s e n t e n c e d  for a first felony o f ^ n s e  
w h o  is f a c i n g  a c e r t a i n  p r e s u m p t i v e  t e r m  b e c a u s e  h e  :om- 
m i t t e d  a c r i m e  w i t h  d i s c r i m i n a t o i y  intent, c o u l d  not a l s o  b e  
s u b j e c t  to a g g r a v a t i o n  o f  his s e n t e n c e  for the same r e a son.

T h e  a m e n d m e n t s  c o n t a i n e d  in sec. 5, 8, 9, a n d  13 are m a d e  to 
e n s u r e  t h a t  all p r o v i s i o n s  t h a t  d e a l  w i t h  some a s p e c t  o f  
p r e s u m p t i v e  s e n t e n c i n g  r e f e r  to all o f  the p r e s u m p t i v e  t e r m s  
f o u n d  u n d e r  AS 12.55. 125. As the c r i m i n a l  code has b e e n  
a m e n d e d ,  a n d  p r e s u m p t i v e  p e n a l t i e s  ha v e  b e e n  a d d e d  o r  
ch a n g e d ,  n e c e s s a r y  c o n f o r m i n g  a m e n d m e n t s  w e r e  not a l w a y s  
m a d e  o r  w e r e  not m a d e  t. o m p l e t e l y .  Th i s  b i l l  c u r e s  p a s t  
d i s c r e p a n c i e s ,  and e l i m i n a t e s  the p r o b l e m  for the future, by 
s i m p l y  s u b s t i t u t i n g  a g e n e r a l  r e f e r e n c e  to " p r e s u m p t i v e  
te r m s "  in s e v e r a l  s t a t u t e s  th a t  n o w  c o n t a i n  a list o f  s p e­
ci f i c  s u b s e c t i o n s .

F i n a l l y  the bi l l  p r o v i d e s  t h a t  the A l a s k a  C o u r t  S y s t e m  k e e p  
a r e c o r d  o f  all c i v i l  a c t i o n s  a n d  c r i m i n a l  s e n t e n c i n g s  
i n v o l v i n g  d i s c r i m i n a t o r y  intent. In th i s  way, the H u m a n  
R i g h t s  C o m m i s s i o n  c a n  k e e p  t r a c k  o f  the type and n u m b e r  o f  
s u c h  i n c i d e n t s  o c c u r r i n g  in Alaska.

To d.i s c o u r a g e  d i s c r i m i n a t o r y  c o n d u c t  in A l a s k a  and to t r e a t  
t h i s  c o n d u c t  w i t h  the s e v e r i t y  a n d  s e r i o u s n e s s  it d e s e r v e s ,  
I u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  a c t i o n  on this bill.

• S i n c e r e l y ,



TERMS OF IMPRISONMENT AND AUTHORIZED FINES 
FIRST OFFENSES UNDER CRIMINAL CODE

FELONY TEPMS OF IMPRISONMENT

"A" f e l o n y 2h -  [ 5 -7 ] *  -  20

"B "  f e l o n y 0 -  [ 2 ] * *  -  2 0

"C " f e l o n y 0 -  [ l ] * * *  -  5

KEY

Number i n  b r a c k e t  i s  p r e su m p t iv e  s e n t e n c e .
Number t o  l e f t  i s  l o w e s t  m i t i g a t e d  s e n t e n c e .
Number t o  r i g h t  i s  h i g h e s t  a g g r a v a t e d  s e n t e n c e .

* F i v e  y e a r  p r e su m p t iv e ' t e rm  i f  f i r s t  o f f e n s e ;  a  s e v e n  y e a r  
p r e sum p t iv e  term  a p p l i e s  i f  f i r s t  A f e l o n y  c o n v i c t i o n ,  o t h e r  
t  in m an s la u g h t e r ,  and d e fe n d a n t  p o s s e s s e d  a  f i r e a rm  o r  u sed  
d ang e rou s  in s t ru m en t  o r  c a u s e d s e r i o u s  p h y s i c a l  i n j u r y  d u r in g  
th e  o f f e n s e  o r  kn ow in g ly  d i r e c t e d  th e  condu c t  a t  a  un ifo rm ed  
p e a c e  o f f i c e r  o r  em ergency r e sp o n d e r  engaged  i n  o f f i c i a l

**Two y e a r  p re sum p t iv e  s e n t e n c e  a p p l i e s  i f  f i r s t  B f e l o n y  
c o n v i c t i o n  and d e fe n d an t  k n ow in g ly  d i r e c t e d  th e  condu ct  a t  a 
un ifo rm ed  p e a ce  o f f i c e r  o r  em ergency  r e sp o n d e r  engaged  in  
o f f i c i a l  d u t i e s .

***One y e a r  p re sum p t iv e  s e n t e n c e  a p p l i e s  i f  f i r s t  C f e l o n y  
c o n v i c t i o n  and d e fe n d a n t  kn ow in g ly  d i r e c t e d  t h e  condu ct  a t  a 
u n ifo rm ed  p e a c e  o f f i c e r  o r  em ergency r e sp o n d e r  engaged  in  
o f f i c i a l  d u t i e s .

MISDEMEANOR MAXIMUM TERM

A misdemeanor 1  y e a r

d u t i e s

B m isdemeanor 90 d ay s



MAXIMUM F.TNES-PERSQNS

OFFENSE FINE

S e x u a l  a s s a u l t  I ,  n ' .s conduct i n v o l v i n g  a
c o n t r o l l e d  s u b s t a n c e ,  murder o r  k id n ap p in g  $75 ,000

A , B ,  o r  C f e l o n y  $50 ,000

A m isdemeanor $ 5 ,000

B m isdemeanor $ 1 ,0 0 0

V i o l a t i o n  $ 300

MAXIMUM FINES-ORGANIZATIONS

A l l  o f f e n s e s  -  $ 10 0 ,0 0 0  o r  3 t im e s  p e c u n ia r y  g a in  -  
w h ic h e v e r  i s  g r e a t e r

- 2 -



CLASSIFICATION OF OFFENSES IN CRIMINAL CODE

UNCLASSIFIED FELONIES

Murder I  
AS 1 1 . 4 1 . 1 0 0  
20 -  99 y e a r s

Murder I I  
AS 1 1 . 4 1 . 1 1 0  
5 - 9 9  y e a r s

K idn app in g  
AS 1 1 . 4 1 . 3 0 0  
5 - 9 9  y e a r s

M iscondu c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e  I  
AS 1 1 . 7 1 . 0 1 0  
5 - 9 3  y e a r s

C LA S S IF IE D  FELON IES 

A B C

Attempted  B f e l o n y  
AS 1 1 . 3 1 . 1 0 0 ( d ) (3)

S o l i c i t a t i o n  o f  B f e l o n y  
AS 1 1 . 3 1 . 1 1 0 ( c ) (3)

C r im in a l l y  n e g l i g e n t  h om ic id e  
AS 1 1 . 4 1 . 1 3 0

C u s t o d i a l  i n t e r f e r e n c e  I  
AS 1 1 . 4 1 . 3 2 0
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A ttem pted  murder I ,  s e x u a l  a s s a u l t  
s e x u a l  a s s a u l t  o f  m ino r , 
m iscondu c t  i n v o l v i n g  a c o n t r o l l e d  
s u b s t a n c e  I , k id n ap p in g  
AS 1 1 . 3 1 . 1 0 0 ( d ) ( 1)

A ttem pted  A f e l o n y  
AS 1 1 . 3 1 . 1 0 0 ( d ) (2)

S o l i c i t a t i o n  o :: A f e l o n y  
AS 1 1 . 3 1 . 1 1 0 ( c ) (2)

S o l i c i t a t i o n  o f  m urder , s e x u a l  
a s s a u l t  I ,  s e x u a l  a s s a u l t  o f  a 
m in o r ,  m iscondu c t  i n v o l v i n g  a 
c o n t r o l l e d  su b s t a n c e  I I ,  k id n ap p in g  
AS 1 1 . 3 1 . 1 1 0 ( c )  ( 1)

A s s a u l t  I I  
AS 1 1 . 4 1 . 2 1 0

S e x u a l  a s s a u l t  I I  
AS 1 1 . 4 1 . 4 2 0

S e x u a l  a s s a u l t  I  o r  s e x u a l  abu se  o f  m inor I
AS 1 1 . 4 1 . 4 1 0  & AS 1 1 . 4 1 . 4 3 4

F i r s t  o f f e n s e  no t i n v o l v i n g  f i r e a r m s ,  u se  
o f  d an ge rou s  in s t r u m en t ,  o r  c a u s in g  
s e r i o u s  i n j u r y  
[8] -  30 y e a r s

F i r s t  o f f e n s e  i n v o l v i n g  one o f  th e  above 
( 10 ] -  30 y e a r s



M an s lau gh te r  
AS l l . 4 i . 1 2 0

A s s a u l t  I  
AS 1 1 . 4 1 . 2 0 0

Robbery I  
AS 1 1 . 4 1 . 5 0 0

A rson  I  
AS 1 1 . 4 6 .4 0 0

E scap e  I  
AS 1 1 . 5 6 . 3 0 0

C r im in a l  P o s s e s s i o n  o f  e x p l o s i v e s  
w i t h  i n t e n t  to  commit murder 
o r  k id n ap p in g  
AS 1 1 . 6 1 . 2 4 0 ( b ) ( 1)

P rom ot ing  p e r son  under 16  to  
engage  in  p r o s t i t u t i o n  
AS 1 1 . 6 6 . 1 1 0 ( a ) (2)

M iscondu c t  i n v o l v i n g  c o n t r o l l e d  
s u b s t a n c e  I I  
AS 1 1 . 7 1 . 0 2 0

CLASSIFIED FELONIES 

B C

U n law fu l e x p l o i t a t i o n  o f  
a  m inor 
AS 1 1 . 4 1 . 4 5 5

S e x u a l  abu se  o f  m inor I I  
AS 1 1 . 4 1 . 4 3 6

Robbery I I  
AS 1 1 . 4 1 . 5 1 0

E x t o r t i o n  
AS 1 1 . 4 1 . 5 2 0

T h e f t  I  
AS 1 1 . 4 6 . 1 2 0

I s s u i n g  a had c h e c k s ,  
$25 ,000  o r  more 
AS 1 1 . 4 6 . 2 8 0 ( d ) ( 1)

B u r g l a r y  I  
AS 1 1 . 4 6 .3 0 0

Arson  I I  
AS 1 1 . 4 6 . 4 1 0

C r im in a l  m i s c h i e f  I  
AS 1 1 . 4 6 .4 8 0

F o r g e r y  I  
AS 1 1 . 4 6 .5 0 0

S e x u a l  a s s a u l t  I I I  
AS 1 1 . 4 1 . 4 3 0

A s s a u l t  I I I  
AS 1 1 . 4 1 . 2 2 0

S e x u a l  abu se  o f  a m inor I I I  
AS 1 1 . 4 1 . 4 3 8

I n c e s t
AS 1 1 . 4 1 . 4 5 0

C o e r c io n  
AS 1 1 . 4 1 . 5 3 0

T h e f t  I I  
AS 1 1 . 4 6 . 1 3 0

Concea lm en t o f  m e r ch an d is e ,
$500 o r  more 
AS 1 1 . 4 6 . 2 2 0 ( c ) ( 1)

Removal o f  i d e n t i f i c a t i o n  m ark s , 
$500 o r  more 
AS 1 1 . 4 6 . 2 6 0 ( b ) ( 1)

U n law fu l  p o s s e s s i o n  ( o f  a l t e r e d  
p r o p e r t y ) , $500 o r  more 
AS 1 1 . 4 6 . 2 7 0 ( b ) ( 1)



CLASSIFIED FELONIES

B

Scheme t o  d e f r a u d  
AS 1 1 . 4 6 .6 0 0

D e fr a u d in g  c r e d i t o r s ,  
$25 ,000  o r  more 
AS 1 1 . 4 6 . 7 3 0 ( c ) ( 1)

B r i b e r y  
AS 1 1 . 5 6 . 1 0 0

R e c e i v in g  a b r ib e  
AS 1 1 . 5 6 . 1 1 0

P e r j u r y  
AS 1 1 . 5 6 . 2 0 0

E scap e  I I  
AS 1 1 . 5 6 . 3 1 0

I n t e r f e r e n c e  w i th  
o f f i c i a l  p r o c e e d in g s  
AS 1 1 . 5 6 . 5 1 0

R e c e i v in g  a b r ib e  by 
W itn e s s  o r  ju r o r  
AS 1 1 . 5 6 . 5 2 0

C r im in a l  p o s s e s s i o n  o f  
e x p l o s i v e s  w i th  i n t e n t  
t o  commit A f e l o n y  
AS 1 1 . 6 1 . 2 4 0 ( b ) (2)

Prom ot ing  p r o s t i t u t i o n  I  
AS 1 1 . 6 6 . 1 1 0

C

I s s u i n g  a  bad c h e c k ,  $500 
o r  more
AS 1 1 . 4 6 1 2 8 0 ( d ) (2)

F r a u d u l e n t  u s e  o f  a c r e d i t  
c a r d ,  $500 o r  more 
AS 1 1 . 4 6 . 2 8 5 ( b ) ( 1)

O b t a in in g  a c r e d i t  c a rd  by 
f r a u d u l e n t  means 
AS 1 1 . 4 6 . 2 9 0

B u r g l a r y  I I  
AS 1 1 . 4 6 . 3 1 0

C r im in a l  M i s c h i e f  I I  
AS 1 1 . 4 6 .4 8 2

F o r g e r y  
AS 1 1 . 4 6 . 5 0 5

C r im in a l  p o s e s s i o n  o f  
f o r g e r y  d e v i c e  
AS 1 1 . 4 6 . 5 2 0

C r im in a l  s im u la t i o n  $500 
o r  more
AS 1 1 . 4 6 . 5 3 0 ( b ) ( 1)

O f f e r i n g  a f a l s e  in s t ru m en t  
f o r  r e c o r d in g  
AS 1 1 . 4 6 . 5 5 0



CLASSIFIED FELONIES

B

M iscondu c t  i n v o l v i n g  
c o n t r o l l e d  s u b s t a n c e  I I I  
AS 1 1 . 7 1 . 0 3 0

d e l i v e r y  o f  im i t a t i n  
c o n t r o l l e d  s u b s t a n c e  
AS 1 1 . 7 3 . 0 3 0

C

M is a p p l i c a t i o n  o f  p r o p e r t y  
$500 o r  more 
AS 1 1 . 4 6 .6 2 0

F a l s i f y i n g  b u s in e s s  r e c o r d s  
AS 1 1 . 4 6 .6 3 0

Commerc ia l b r i b e  r e c e i v i n g  
AS 1 1 . 4 6 .6 6 0

Commerc ia l b r i b e r y  
AS 1 1 . 4 6 .6 7 0

D e fr au d in g  c r e d i t o r s ,
$500 -  $25 ,000  
AS 1 1 . 4 6 . 7 3 0 ( c ) (2)

C r im in a l  u s e  o f  computer 
AS 1 1 . 4 6 . 7 4 0

End an g e r in g  w e l f a r e  o f  m inor 
AS 1 1 . 5 1 . 1 0 0

P e r j u r y  by i n c o n s i s t e n t  
s t a t em en t s  
AS 1 1 . 5 6 . 2 3 0

E scap e  I I I  
AS 1 1 . 5 6 . 3 2 0

Pe rm it t . ’ ng an e s c a p e  
AS 1 1 . 5 6 . 3 7 0

Promoting  con tr ab an d  I  
AS 1 1 . 5 6 . 3 7 5



CLASSIFIED FELONIES

C

Tampering w i th  v / i t n e s s  I  
AS 1 1 . 5 6 .5 4 0

J u r y  tam per ing  
AS 1 1 . 5 6 .5 9 0

M isconduct by a j u r o r  
AS 1 1 . 5 6 .6 0 0

Tampering w i th  p h y s i c a l  e v id e n c e  
AS 1 1 . 5 6 . 6 1 0

Harming a p o l i c e  dog I  
AS 1 1 . 5 6 . 7 0 5

H in d e r in g  p r o s e c u t io n  I  
AS 1 1 . 5 6 . 7 7 0

F a l s e  A c c u s a t io n  
AS 1 1 . 5 6 .8 0 5

T e r r o r i s t i c  t h r e a t e n in g  
AS 1 1 . 5 6 . 8 1 0

R io t  
AS 1 1 . 6 1 . 1 0 0

D i s t r i b u t i o n  o f  c h i l d  pornography  
AS 1 1 . 6 1 . 1 2 5

P rom oting  an e x h i b i t i o n  o f  
f i g h t i n g  a n im a ls  
AS 1 1 . 6 1 . 1 4 5 ( a ) ( 1)  & (2)
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C L A S S I F I E D  F E L O N I E S

C

M iscondu c t  i n v o l v i n g  v/eapons I  
AS 1 1 . 6 1 . 2 0 0

C r im in a l  p o s s e s s i o n  o f  e x p l o s i v e s  
w i t h  i n t e n t  to  commit B f e l o n y  
AS 1 1 . 6 1 . 2 4 0 ( b ) (3)

U n law fu l  f u r n i s h i n g s  o f  e x p l o s i v e s  
AS 1 1 . 6 1 . 2 5 0

Prom ot ing  p r o s t i t u t i o n  I I  
AS 1 1 . 6 6 . 1 2 0

Prom ot ing  gam b lin g  I  
AS 1 1 . 6 6 . 2 1 0

P o s s e s s i o n  o f  g am b l in g  r e c o r d s  I  
AS 1 1 . 6 6 . 2 3 0

M iscondu c t  i n v o l v i n g  c o n t r o l l e d  
su b s t a n c e  IV  
AS 1 1 . 7 1 . 0 4 0

M anu fa c tu re  o r  d e l i v e r y  o f  
im i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  
AS 1 ] . 7 3 . 0 1 0

P o s s e s s i o n  o f  s u b s t a n c e  w i th  
i n t e n t  to  m anu fa c tu re  im i t a t i o n  
c o n t r o l l e d  su b s t a n c e  
AS 1 1 . 7 3 . 0 2 0

A d v e r t i s em en t  t o  promote d e l i v e r y  
o f  c o n t r o l l e d  s u b s t a n c e  
AS 1 1 . 7 3 .0 4 C

- 8 -



iVhtskn (Court System
§tatc uf .Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street

KARLA L. FORSYTHE Anchorage, AK 99501
General Counsel

M a r c h  7 ,  1 9 8 5

R e p r e s e n t a t i v e  M i k e  M i l l e r  
C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I  am w r i t i n g  w i t h  r e g a r d  t o  HB 1 9 4 ,  an a c t  r e l a t i n g  t o  
s e n t e n c i n g  f o r  c e r t a i n  o f f e n s e s  i n v o l v i n g  d i s c r i m i n a t o r y  
h a r a s s m e n t ,  w h i c h  i s  p r e s e n t l y  b e f o r e  t h e  H o u s e  J u d i c i a r y  
Comm i t  t e e .

T h i s  b i l l  e s t a b l i s h e s  a p r i v a t e  r i g h t  o f  a c t i o n  u n d e r  w h i c h  a 
p e r s o n  c a n  b r i n g  a c i v i l  l a w s u i t  f o r  d a m a g e s  c a u s e d  b y  d i s c r i m ­
i n a t o r y  a c t s .  I t  a l s o  c r e a t e s  new p r e s u m p t i v e  a n d  m a n d a t o r y  
m i n i m u m  c r i m i n a l  s e n t e n c i n g  p r o v i s i o n s  t o  be u s e d  when  c r i m e s  
c o m m i t t e d  a r e  m o t i v a t e d  b y  d i s c r i m i n a t i o n  o f  t h i s  t y p e .

U n d e r  S e c t i o n  1 2  o f  t h e  p r o p o s e d  l e g i s l a t i o n ,  t h e  a d m i n i s t r a ­
t i v e  d i r e c t o r  o f  t h e  A l a s k a  C o u r t  S y s t e m  i s  r e q u i r e d  t o  r e p o r t  
a n n u a l l y  t o  t h e  A l a s k a  Human R i g h t s  C o m m i s s i o n  a b o u t  b o t h  c i v i l  
s u i t s  b r o u g h t  u n d e r  t h e  p r o p o s e d  s t a t u t e ,  a n d  a b o u t  c a s e s  i n v o l v ­
i n g  s e n t e n c e s  i m p o s e d  w h i c h  t a k e  i n t o  a c c o u n t  d i s c r i m i n a t o r y  
h a r a s s m e n t .  Th e  r e p o r t  m u s t  i n c l u d e  t h e  n u m b e r  o f  c a s e s ,  t h e  
t y p e s  o f  c i v i l  a c t i o n  b r o u g h t  a n d  t h e  a m o u n t  o f  d a m a g e s  a w a r d e d ,  
t h e  t y p e s  o f  c r i m e s  i n v o l v e d  a n d  s e n t e n c e s  i m p o s e d ,  a n d  t h e  
g e o g r a p h i c a l  d i s t r i b u t i o n  o f  t h e  c a s e s .

A d o p t i o n  o f  t h i s  s e c t i o n  w o u l d  i m p o s e  a t r e m e n d o u s  c l e r i c a l  
b u r d e n  on  t h e  c o i ' r t s .  U n d e r  c u r r e n t  p r o c e d u r e s  t h e  c o u r t  s y s t e m  
d o e s  n o t  h a v e  t h e  a b i l i t y  t o  t r a c k  t h i s  i n f o r m a t i o n ,  s o  Q 
c o m p l e t e l y  new s y s t e m  w o u l d  h a v e  t o  be  d e v i s e d .  T ' r o p e r  r e p o r t i n g  
d e p e n d s  o n  p r o p e r  i d e n t i f i c a t i o n  o f  t h e  c a s e s  i n v o l v e d ,  w h i c h  may  
n o t  a l w a y s  be  a p p a r e n t  f r o m  p l e a d i n g s  o r  a j u d g m e n t .  T h e  c o u r t s  
w i t h  t h e  b u l k  o f  c e s e  f i l i n g s  a r e  n o t  a u t o m a t e d ,  s o  t h i s  
p r o c e d u r e  w o u l d  h a v e  t o  be  a c c o m p l i s h e d  m a n u a l l y .  P r o p o s e d  AS 
0 9 . 5 5 . 6 5 0 ( c )  r e q u i r e s  t h a t  i n f o r m a t i o n a l  c o p i e s  o f  a c o m p l a i n t



a n d  a n s w e r  f i l e d  u n d e r  t h i s  s e c t i o n  m u s t  be f i l e d  w i t h  t h e  Human 
R i g h t s  C o m m i s s i o n  s o  t o  a l a r g e  e x t e n t  t h e  c o u r t ' s  r e p o r t i n g  
a c t i v i t i e s  w o u l d  b e  d u p l i c a t i v e .

A d d i t i o n a l l y ,  t h i s  p r o v i s i o n  a p p e a r s  t o  v i o l a t e  t h e  d o c t r i n e  
o f  s e p a r a t i o n  o f  p o w e r s .  The  j u d i c i a l  b r a n c h  w o u l d  be  r e q u i r e d  
t o  r e p o r t  t o  t h e  Human  R i g h t s  C o m m i s s i o n  f o r  a p u r  p o s e  u n r e l a t e d  
t o  t h e  c o u r t ' s  p r i m a r y  f u n c t i o n .  Th e  g o v e r n o r ' s  t r a n s m i t t a l  
l e t t e r  s t a t e s  t h a t  " i n  t h i s  w a y ,  t h e  Human  R i g h t s  C o m m i s s i o n  c a n  
k e e p  t r a c k  o f  t h e  t y p e  a n d  n u m b e r  o f  s u c h  i n c i d e n t s  o c c u r r i n g  i n  
A l a s k a . "  As a p r a c t i c a l  m a t t e r  i t  i s  u n c l e a r  w h a t  a c t i o n ,  i f
a n y ,  t h e  c o m m i s s i o n  w o u l d  t a k e  r e g a r d i n g  t h i s  i n f o r m a t i o n .  A l s o ,  
i f  t h e  c o m m i s s i o n  j s  p r i m a r i l y  c o n c e r n e d  a b o u t  t h e  e x t e n t  o f  
d i s c r i m i n a t o r y  h a r a s s m e n t ,  c o u r t  r e c o r d s  w o u l d  r e f l e c t  o n l y  a
m i n o r  p r o p o r t i o n  o f  i n c i d e n t s  o f  t h i s  n a t u r e .

F o r  t h e s e  r e a s o n s ,  t h e  c o u r t  s y s t e m  i s  o p p o s e d  t o  s e c t i o n  
1 2 .  When t h i s  b i l l  i s  s c h e d u l e d  f o r  h e a r i n g  b e f o r e  t h e  
c o m m i t t e e ,  I  w o u l d  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  t e s t i f y ,  a t
w h i c h  t i m e  I  w i l l  b e  g l a d  t o  p r o v i d e  f u r t h e r  d e t a i l s  a b o u t  t h e  
e x t e n t  o f  t h e  b u r d e n  t h i s  n e w  p r o c e d u r e  w o u l d  c r e a t e  f o r  t h e
c o u r t s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h e s e  c o m m e n t s .

S i n c e r e  1 y ,

K a r i n  L .  F o r s y t h e  
G e n e r a l  C o u n s e l

KL F : smh

c c :  A r t h u r  H.  S n o w d e n ,  I I
A r t  P e t e r s o n ,  A s s i s t a n t  A t t o r n e y  G e n e r a l



S u s p e c t

S u s p e c t  o n  t r i a l  

i n  c f u b b m q  d e a
By SHQIA TOOUEY OtJtj Nows repart*

One of two rr.t-n accused of. 
letting a 55-year-old carpenter 
pick them up in a bar so they 
could rob him went on trial 
for murder Tuesday In An­
chorage Superior Court.

Charles Cole. 21 and Mat­
thew Decker. 19. arc charged 
with first-degree murder in 
the April 3 death of Ray 
Barker, found clubhed to 
dcitb in his trsib-r home at 

' S *  JMO E. 51 Ave. Cole and
j Decker were arrested the next

r r  dayi ' In his efuntnR .uitcmer.t 
I ag.iint Co'e on To- As-

■-r.t I); trict Attorney flail 
fr.-.’.les said the two defend­
ants were broke and went 
looking for a victim among 
homosexual men who fre­
quent several dow ntow n bars.

"They decided to troll a 
gay bar and pick up some­
body and rcb thrro." hr raid.

Ir.ey killi-d Bail.cr deliber­
ately, he said, and then com­
plained b •c'.ia.e they > ! • i.ly 
S’O. a television and Barker’s 
truck.

But defense attorney Mark

Ashbum said the two men 
played different roles In the 
crime. Decker, not Cole, set 
the plan in -notion, he said. 
Decker, not Cole, had a histo­
ry of going home with gay 
rr.er. and robbing their homes 
In the mid-lie of the night.

Cole was out of the room 
when the killing blows were 
struck. Ashbum said.

The two men found Barker 
earlier that evening at The 
Raven, a bar on Cambell 
Ptrr-et, and arranged to meet 
him at another bar. The Jade 
Room, Praties said. Barker 
was "a great big bear of a 
man . . .  a rather gentle, 
friendly person’’ who be- 
friended -.’ rc-et people ’’and 
rot necessarily for sexual pur­
poses.”

He took the men home and 
cooked them o fried chicken 
and green ber-n dinner. Dur­
ing the dinner, said Ashbum, 
Barker asked his guests if 
they "were Into r.-. xu.al activi­
ties."

lie:.- ihe prose.-,’ ion and 
<! fi r.:.c versions of what hap-

S. a r. jo C-3. ruSTECT

pened that night diverge.
Frstles tcid jurors Decker 

left the table at a pre-ar­
ranged signal, got a weapon 
from another part of the 
home, came up behind Barker 
and brought the club down on 
his head five times, crushing 
his skull and killing him.

The murder weapon was a 
willow branch, about IS 
inches long, with a large knot 
at one end.

But the defense arsucd 
Cole was just iui oo'erver ..r.'i 
left the room wfcile Barker 
was still alive, after two 
blows had been struck When 
he came back, basing cut the 
telephone cord, the victim 
was lying in a pool of blood 
with a rug over his head, 
Ashbum said.

Color slides taken at the 
death scer.e show Barker 
sprawled cn his br.*k, htj 
overturned chair nearby .md 
his dinner npkin still 
clutched in his hand.

In Asfcburn’s version. 
Docker robbed the house and 
the two drove eff in Barker’s 
blue, three-quarter ten pick­
up, later rwve:-A by police 
in Bootlegger's Cove.

The day after the murder, 
scmeor.e telephoned Crimes- 
toppers and reported two pe o­
ple he knew were boasting 
about having robbed and 
beaten a man. Police put a 
hidden transmitter on the in- 
formr-nt ar.d .vroided a cc.n- 
versation between him n-.d 
the two d- f o.i ..-.’.s. vhirh h i 
to their arrest.

Axhbi u said the r>--.ar-iir.g 
will show that the two men 
did net intend to kill Bork-.-r. 
that they thoo.ht they lift 
him alive.

T: >ti •: told jure:? the five 
blows to the .letim’s b d is ! ch.y i r . t < i  te kill.

Intentional ro-.rder — 'ir:t- 
degree m-irdtr -- rtrrii■ a 
prison of from 20 to j 
ycors. Cninti-nti r..: c
during the -i.no.. <.{ a 
felony !* s.* ! degree n".r-
dor • rod rr.rrti-c .i pr.. on :> .on 
of f.uw 5 M 33 ye ,m

The t. 1 r.-'tir..-j t.-d.y before J I’ .geM .*>: 3 .d
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By DO'l IFJ.mR 
Do.*/ N j w » report*

A Superior Court Jury 
found Charles Cc!e guilty of 
fint-dcpcc murder Saturday 
afternoon In the April 3 slay­
ing of i-5-ycar-o!d ?-iy Barker.

Prooeeutcrs said Cole. 21, 
sod iS-ycnr-old Matthew 
D-ckcr had lured Barker, a 
carper:'.er. frens a downtown 
bar that caters to her.vsex- 
u.-.Lj S3 ihc7 could rob him, 
•sd murdered him in the 
process.

As rrtU as fu.-.l-:;grc? rr.jr- 
dr. the jury rrturr.e-d gut it y 

diets cs courts c-f recced- 
d'i.ce-c murder and rrt'.-cry, 
T:.c r . r e t - d c s r c c  ennv-.ctiss su- 
p-sraede* the secisd-depee 
cMvieiioo.

The first-degree murder 
ecsvictien carries a penalty of 
from 20 years to ?3 years in 
prison.

Ccle's sentencing date will

be s_edu'.cd cc Koeday.
The jury had been deliber­

ating cn the verdict sane*
Decker has not yet been 

tried.
Barker tcck Decker end 

Cole to his home and cooked 
dinner for them. Prosecutor 
C»ii Fretla se:d during the 
three day tr.il

While Barker was seated at 
the table. Decker flipped te- 
hlr.i him and clubbed him to i : i th with l willow hraach 
he f:-.r.d in Bilker's home. 
P.-itles said.

"Ii there anything more 
pathetic than this man laying 
cj: a table fa: these tv.ages 
i-r.d being itruck i t -o  at bit 
dutnc: table'" fnilcs a ted 
the Jury during closing argu­
ments Fnduy.

Although he conceded Ccle

Ds«Pap»&3 OX£

C c ' o  f o u n d  g t i i l i y  o f  m u r d e r
• Doyen s' -j- o ^
hud c:t actutily st.-u.k the 
hi:ns. r-tic-e o.vucd Cc'c 
'bo. Id hr fee - d guilty of 
f..atdu,::w c..:der btc.vus* 
!•-’ hid cut a tel.-;hose In­
i'' • tic ?..-...It »  r..:tr.* if 
riiil altvf. .Id not caii fur b'-'p.

Critics sj:s tut sh3w»d 
C.t c Win!1: 1*.j,*ecr te die 

; t Defer. ,e attorney Mark 
c— orgui-u that, at meet. 
Ccle should he 'o n : guilty of 
the-ft. Hr said Cole hid no 
reason to h'Jif. j D;-;kt.- in- 
ti-r.lc; to fciul Barker.

1 Tbs ptrocr. that stru.k :hc

that ca.t.-,e d .*c ;; 
rwpca il» far the k!*!ir - '* f— t - n  tald. Tc» •» t .A  
Mitt D -  -o'!i."

Fratu-1 i.-odu
'ho testif.-ed that C:
Decker va-p.j a ,, 
Decker would !erc 
usl ~ 'n f.-cm br'rt of 1
tr.-.m to a, serluc ■ c 1 
where he and Cole r«ia 
th:m. If.; won nsos said 

.’ mt.ts elso prod..-- * ■ 
cretly recorded 
shortly afser 2a-c ■: i

to ecs,u-.:rtuc.-- of D«  
i  Ccle Or. the t. p 

t- 3 boasted cf r. at . 
and beaten a strr

c ..:d
no-
rad3 CC

J?

ins1.1



*  FROM:  M I C HE L E  MOHSETH *
•)f S U B J E C T :  . POM -  H B 1 9 4  - *
*  P R I N T  DATE :  0 3 / 2 6 / 8 5  T I M E :  1 5 : 1 9  #
* /<? *
•if -if ft it- •)£• -if if •)(■ it i £• -if Of if Of Of Of Of Of Of Of Of -.1- Of Of Of Of Of Of Of Of Of Of Of Of Of Of Of Of Of Of Of Of Of Of ••■£• Of Of Of Of Of Of i f Ov

TO:  HOUSE J U D I C I A R Y  COMMI TTEE

R E P S :  N . M .  M I L L E R ’, SUND ,  GRUENBERG ,  TAYL OR ,  C L O C K S I N ,
P E T T Y J O H N ,  P H I L L I P S

I N T E R I O R  D EL E GAT I ON  
R E P S :  • D A V I S ,  KOPONEN ,  M. W.  M I L L E R ,  R I N G S T A D ,  FRANK 
S E N S :  BENNETT ,  FAHRENKAMP ,  COG II i l l . .

FROM: '  BARBARA J . S TAL EY
C H A I R ,  HUMAN R I G H T S  C O MMI S S I O N ,  C I T Y  OF F A I R B A NK S  
PO BOX 8 3 2  
FBX 9 9 7 0 7

PHONE :  4 7 9 - 0 1 6 6

R E :  HOUSE J U D I C I A R Y  T / C  ON HB 1 9 4  -  D I S C R I M I N A T O R Y
HARRASSMENT

•MSG: * I T  WAS WI TH D I SMAY  AND SOME CONSTERNAT I ON THAT A 
P U B L I S H E D  HEAR I NG CONCERNI NG HB 1 9 4  WAS A R B I T R A R I L Y  AND WI THOUT 
P R I O R  NOT I CE  CUT SHORT AND P E RS ONS  WHO HAD TAKEN OFF WORK I N  
ORDER TO T E S T I F Y  WERE NOT G I V E N  THAT O P P O R T U N I T Y  - I  P R OT E S T
THAT A R B I T R AR Y  A C T I O N .
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T h e  A s s o c i a t i o n  F o r  S t r a n d e d  

R u r a l  A l a s k a n s  I n  A n c h o r a g e

. iy

(907 ) 277-7043 
Serving Ru ra l A laskans 

, President

2701 Denali Street, Suite 1 
Anchorage, A laska 99503 
Mary W o lco ff, Executive D irector

A p r i l  G ,  1 9 0 6

H O U SE  O F R E P R E S E N T A T IV E  
A t t e n t i o n :  M i k e  M . M i l l e r
P . O .  B o x  V 
• J u n e a u ,  A l a s k a  9 9 8 1 1

S u b j e c t :  HB 1 9 4  D i s c r i m i n a t o r y  H a r a s s m e n t

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I  am  w r i t i n g  t o  u r g e  y o u  t o  s u p p o r t  t h e  p a s s a g e  o f  HB  1 9 4  w h i c h  i s  a n  
A c t  r e l a t i n g  t o  a  c a u s e  o f  a c t i o n  a n d  s e n t e n c i n g  f o r  c e r t a i n  o f f e n s e s  
i n v o l v i n g  d i s c r i m i n a t o r y  h a r a s s m e n t .

I t  i s  a p p a l l i n g  t o  m e t h a t  c e r t a i n  b e h a v i o r s  e x h i b i t e d  b y  c e r t a i n  
s e g m e n t s  o f  o u r  s o c i e t y  n e c e s s i t a t e  t h i s  p r o t e c t i o n .  N o n e t h e l e s s ,  a s  
a  f o r m e r  l a w  e n f o r c e m e n t  o f f i c e r ,  I  am  a l l  t o o  a w a r e  o f  t h e  r e a l i t y  
t h a t  t h o s e  i n c i d e n t s  o f  r a c i a l  t e r r o r i s m  d o  h a p p e n  a n d  o u r  c o m m u n i t i e s  
a r o u n d  t h e  s t a t e  a r e  r e p o r t i n g  i n c r e a s e d  a c t i v i t y  o f  t h i s  n a t u r e .

T h i s  b i 1 1 ,  i n  m y o p i n i o n ,  i s  d i r e c t l y  s p e c i f i c  i n  i t s  i n t e n t  t o  
p r o v i d e  a  s t a t u t o r y  r e m e d y  t h a t  m i g h t  o t h e r w i s e  b e  h i d d e n  i n  a  m o r e  
v a s t  a n d  v a g u e  g e n e r a l i t y  o f  t h e  l a w .  T h e  p a s s a g e  o f  t h i s  b i l l  w i l l  
b r i n g  i n t o  f o c u s  a n d  e n h a n c e  t h e  r e s p e c t  f o r  c u l t u r a l  d i f f e r e n c e s ,  
l i f e s t y l e s  a n d  l i v i n g  s t a n d a r d s  a f f o r d e d  e v e r y  A l a s k a n  i n  a c c o r d a n c e  
w i t h  c o n s t i t u t i o n a l  m a n d a t e s .

C r im e  P r e v e n t i o n  S p e c i a l i s t  
A SRA A
M e m b e r  o f  t h e  D i s c r i m i n a t o r y  H a r a s s m e n t  T a s k  F o r c e

c c ; A l a s k a  S t a t e  H um an  R i g h t s  
F i l e

s s i o n

United W a y  Agency
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