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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  THE  V f )USE  BY  THE  J U D I C I A R Y  c o m m i t t e e

CS FO R  HOUSE B I L L  N O .  1 8 3  ( J u d i c i a r y )

TN THE  L E G I S L A T U R E  OF  THE  STATE  OF  ALASKA  

FOURTEENTH  L E G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F c r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  t h e

A d m i n i s t r a t i o n  o r . J u s t i c e  a n d  t o  i n t e l l i g e n c e  i n f o r ­

m a t i o n . "

B E  I T  ENACTED B Y  T EE  L E G I S L A T U R E  OF  THE STATE  OF  A L A S K A :

*  S e c t i o n  1 .  AS 1 2 . 6 2 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 2 . 6 2 . 0 7 0 .  R E G U L A T IO N S .  ( a )  T h e  G o v e r n o r ’ s  C o m m i s s i o n  o n  

t h e  A d m i n i s t r a t i o n  o f  J u s t i c e  e s t a b l i s h e d  u n d e r  AS  4 4 . 1 9 . 1 1 0  -  4 4 . 1 9 . -  

1 2 2  m a y  [ I S  A U T H O R I Z E D ] ,  a f t e r  a p p r o p r i a t e  c o n s u l t a t i o n  w i t h  r e p r e s e n ­

t a t i v e s  o f  3 t a . t e  a n d  l o c a l  l a w  e n f o r c e m e n t  a g e n c i e s  p a r t i c i p a t i n g  i n  

i n f o r m a t i o n  s y s t e m s  c o v e r e d  b y  t h i s  c h a p t e r ,  [ T O ]  a d o p t  r e g u l a t i o n s  

a n d ,  b y  r e g u l a t i o n ,  e s t a b l i s h  p r o c e d u r e s  c o n s i d e r e d  n e c e s s a r y  t o  

f a c i l i t a t e  a n d  r e g u l a t e  t h e  e x c h a n g e  o f  c r i m i i a l  j u s t i c e  i n f o r m a t i o n  

a n d  t o  i n s u r e  t h e  s e c u r i t y  a n d  p r i v a c y  o f  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  

s y s t e m s .  T h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  o f  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  .Ac t  ( A S  4 4 . 6 2 ) ,  r e l a t i n g  t o  t h e  a d o p t i o n  o f  r e g u l a t i o n s ,  

a p p l y  t o  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r .

( b )  I n  a d d i t i o n  t o  r e g u l a t i o n s  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c ­

t i o n ,  t h e  c o m m i s s i o n  s h a l l ,  a f t e r  a p p r o p r i a t e  c o n s u l t a t i o n  w i t h  r e p ­

r e s e n t a t i v e s  o f  s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t *  a g e n c i e s ,  a d o p t  r e g u ­

l a t i o n s  [AND  P R O C E D U R E S ]  g o v e r n i n g  t h e  g a t h e r i n g  o f  i n t e l l i g e n c e  

i n f o r m a t i o n  a n d  t h e  s t o r a g e ,  s e c u r i t y ,  a n d  p r i v a c y  o f  t h e  i n t e l l i g e n c e  

i n f o r m a t i o n  c o l l e c t e d  a n d  m a i n t a i n e d  b y  l a w  e n f o r c e m e n t  a g e n c i e s  i n  

t h e  s t a t e .  [ T H E  NOT CE AND H E A R IN G  R EQ U IR EM EN TS  OF  THE  A D M IN I S T R A T I V E  
PROCEDURE  ACT ( A S  4 s , . 6 2 ) ,  R E L A T IN G  TO THE  A D O P T IO N  OF  R E G U L A T IO N S ,
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A P P L Y  TO R E G U L A T IO N S  ADOPTED UNDER  T H I S  S U B S E C T I O N . ] I n  a d o p t i n g  

t h e s e  r e g u l a t i o n s ,  t h e  c o m m i s s i o n  3 h a l l  t a k a  i n t o  a c c o u n t  b o t h  t h e  

i n t e r e s t  o f  l a w  e n f o r c e m e n t  a g e n c i e s  i n  m a i n t a i n i n g  t h e  a b i l i t y  t o  

c o n d u c t  i n t e l l i g e n c e  o p e r a t i o n s  a n d  e a c h  i n d i v i d u a l ’ s  r i g h t  t o  p r i ­

v a c y .

*  S e c .  2 .  AS 1 2 . 6 2 . 0 1 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  R e g u l a t i o n s  o f  t h e  c o m m i s s i o n  a d o p t e d  u n d e r  AS  1 2 . 6 2 . 0 1 0 ( b )  

m u s t  f S H A L L 3 i n c l u d e  r e q u i r e m e n t s  a n d  g u i d e l i n e s  c o n c e r n i n g  t h e  c a t ­

e g o r i e s  o f  i n t e l l i g e n c e  i n f o r m a t i o n  t h a t  [W H IC H ]  m a y  b e  g a t h e r e d  by  
l a w  e n f o r c e m e n t  a g e n c i e s  i n  t h e  s t a t e ,  t h e  n u r n o s e s  f o r  w h i c h  i n t e l l i ­

g e n c e  i n f o r m a t i o n  m a y  b e  c o l l e c t e d ,  a n d  t h e  m e t h o d s  a n d  p r o c e d u r e s  

t h a t  rW H IC H )  m a y  h e  u s e d  i n  c o l l e c t i n g  i n t e l l i g e n c e  i n f o r m a t i o n .  T h e

r e g u l a t i o n s  m u s t  r e s t r i c t  m e t h o d s  a n d  p r o c e d u r e s  f o r  c o l l e c t i n g  i n t e l - •   - ■ - -■       - -- —   ■ - - -1 — — , - - - _ . . _ _
l i g e n c c  i n f o r m a t i o n  t o  m e t h o d s  a n d  p r o c e d u r e s  l i k e l v  t o  r e s u l t  i n  

r e l e v a n t  a n d  r e l i a b l e  I n f o r m a t i o n .

*  S e c .  3 .  AS  1 2 . S 2 . 0 1 5 i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  A l a w  e n f o r c e m e n t  a g e n c y  i n  t h e  s t a t e  m a v  n o t  g a t h e r  o r  

r e t a i l  i n t e l l i g e n c e  i n f o r m a t i o n  u n l e s s  t h e  i n f o r m a t i o n  p e r t a i n s  t o  a n  

i n d i v i d u a l  o r  g r o u p  t h a t  i s  r e a s o n a b l y  s u s p e c t e d  o f  e n g a g i n g  i n  c r i m i ­

n a l  a c t i v i t y .

*  S e c .  4 .  AS 1 2 . 6 2 . 0 3 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A  p e r s o n  h a s  [ S H A L L  HAVE ]  t h e  r i g h t  t o  i n s p e c t  c r i m i n a l  

j u s t i c e  i n f o r m a t i o n  t h a t  r e f e r s  t o  t h e  p e r s o n .  I f  a  p e r s o n  b e l i e v e s  

t h e .  i n f o r m a t i o n  t o  b e  i n a c c u r a t e ,  i n c o m p l e t e ^  o r  m i s l e a d i n g ,  t h e  

p e r s o n  m a y  r e q u e s t  t h e  c r i m i n a l  J u s t i c e  a g e n c y  h a v i n g  c u s t o d y  o r  

c o n t r o l  o f  t h e  r e c o r d s  t o  p u r g e ,  m o d i f y  o r  s u p p l e m e n t  t h e m .  W h e n  t h e  

a g e n c y  r e s p o n d s  t o  t h e  p e r s o n ’ s  r e q u e s t ,  t h e  a g e n c y  s h a * 1 n o t i f y  t h e  

p e r s o n ,  o f  t h e  r i g h t  t o  r e q u e s t  a  r e v i e w  f r o m  t h e  c o r a m i s n i o n  u n d e r  t h i s  

s u b s e c t i o n .  I f  t h e  a g e n c y  d e c l i n e s ,  t o  I m p l e m e n t  t h e  p e r s o n ’ s  r e q u e s t  
GSKB  1 3 3 ( J u d )  - 2 -



[ D O  S O ] ,  o r  I f  t h e  p e r s o n  b e l i e v e s  t h e  a g e n c y ' s  d e c i s i o n  t o  b o  o t h e r ­

w i s e  u n s a t i s f a c t o r y ,  t h e  p e r s o n  m a y  i n  w r i t i n g  r e q u e s t  r e v i e w  b y  t h e  

c o m m i s s i o n  w i t h i n  6 9  d a y s  a f t e r  [ O F ]  t h e  d e c i s i o n  o f  t h e  a g e n c y .  I f  

i f .  f i n d s  a  b a s i s  f o r  c o m p l a i n t ,  t h e  [ T H E ]  c o m m i s s i o n  o r  [ , ]  i t s  r e p -  

r v  - o n t n t i v e  o r  a g e n t  s h a l l  r , PT  A CASE I N  WH ICH I T  F I N D S  A B A S I S  * 0 E  

COMi ' I N T , ] c o n d u c t  a  h e a r i n g  a t  w h i c h  t h e  p e r s o n  m a y  a p p e a r  w i t h  

c o u n s e l ,  p r e s e n t  e v i d e n c e ,  a n d  e x a m i n e  a n d  c r o s s - e x a m i n e  w i t n e s s e s .  

W r i t t e n  f i n d i n g s  a n d  c o n c l u s i o n s  s h a l l  b e  i s s u e d  a n d  a  c o p y  o f  t h e m  

s e n t  t o  t h e  p e r s o n r e q u e s t i n g  r e v i e w  w i t h  a  n o t i c e  o f  t h o  p e r s o n ' s
I

r i g h t  t o  a p p e a l  t i n d e r  ( f )  o f  t h i s  s e c t i o n . I f  t h e  r e c o r d  i n  q u e s t i o n  

i s  f o u n d  t o  b e  i n a c c u r a t e ,  i n c o m p l e t e  n r  m i s l e a d i n g ,  t h e  c o m m i s s i o n  

s h a l l  o r d e r  i t  t o  he. a p p r o p r i a t e l y  p u r g e d ,  m o d i f i e d  o r  s u p p l e m e n t e d  b y
i

n n  e x p l a n a t o r y  n o t a t i o n .  An  a g e n c y  o r  p e r s o n  i n  t h e  s t a t e  w i t h  c u s ­

t o d y ,  p o s s e s s i o n  o r  c o n t r o l  o f  t h e  r e c o r d  s h a l l  p r o m p t l y  h a v e  e v e r y
j

c o o v  o *  t h e  r e c o r d  a l t e r e d  i n  a c c o r d a n c e  w i t h  t h o  c o m m i s s i o n ' s  o r d e r .  

T h e  c o m m i s s i o n  s h a l l  p r o m p t l y  n o t i f y  [ N O T I F I C A T I O N  OF  A D E L E T I O N ,  

AMENDMENT AND SU PPLEM EN TA RY  N O TA T ION  SHALL  BE PROM PTLY  D I S S E M IN A T E D  BY 

THE  C O M M IS S IO N  T O ]  p e r s o n s  o r  g e n c i e s  t o  w h i c h  r e c o r d s  i n  q u e s t i o n  

h a v e  b e e n  c o m m u n i c a t e d ,  a n d  [ A S  W E L L  AS T O ]  t h e  p e r s o n  w h o s e  r e c o r d s  

h a v e  b e ^ n  a l t e r e d ,  o f  a  d e l e t i o n ,  a m e n d m e n t ,,, o r  s u p p l e m e n t a r y  n o t a ­

t i o n .

*  S e c .  5 .  AS  1 2 . 5 7 . 0 3 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  T h o  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  f o r  a c c e s s  t o  c r i m i ­

n a l  - j u s t i c e  i n f o r m a t i o n  a n d  e s t a b l i s h i n g  r e a s o n a b l e  [ R E A S O N A B L E ]  h o u r s  | 

a n d  p l a c e s  o f  i n s p e c t i o n ,  a n d  a n y  a d d i t i o n a l  r e s t r i c t i o n s ,  i n c l u d i n g  

f i n g e r p r i n t i n g ,  t h a t  a r e  r e a s o n a b l y  n e c e s s a r y  b o t h  t o  a s s u r e  t h e  

r e c o r d ' s  s e c u r i t y  a n d  t o  v e r i f y  t h e  i d e n t i t y  o f  a p e r s o n  w h o  s e e k s  t o  

i n s p e c t  a  r e c o r d  [ I D E N T I T I E S  OF  THOSE  WHO S E F R  TO I N S P E C T  THEM MAY BE 

P R E S C R I B E D  BY  P U B L I S H E D  R U L E S ] . F i n g e r p r i n t s  t a k e n  u n d e r  t h i s  3 u b -

- 3 -  CSHB  1 8 3 ( J u d )



s e c t i o n  m v  n o t  b e  t r a n s f e r r e d  to a n o t h e r  a g e n c y  or u s e d  " o r  n n y  o t h e r  

p u r o o s e .

*  S a c , *5. A S  I ? . 6 ? . 0 3 5 ( a )  i s  e m e n d e d  t o  r e n d :

( a )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  n ?  l a w ,  a n  i n t e r e s t e d  

p e r s o n  o s  d e f i n e d  i n  ( e )  o f  t h i s  s e c t i o n  n a y  r e q u e s t  f r o m  t h e  c o m m i s ­

s i o n  r e c o r d s  o f  a l l  c o n v i c t i o n s  i n v o l v i n g  c o n t r i b u t i n g  t o  t h e  d e l i n ­

q u e n c y  o f  a  m i n o r  a n d  a n "  s e n  c r i m e s  o f  a  p e r s o n  w h o  h o l d s  o r  a p p l i e s  

f o r  n p o s i t i o n  i n  w h i c h  t h e  p e r s o n  h a s  o r  w o u l d  h a v e  s u p e r v i s o r y  o r  

d i s c i p l i n a r y  p o w e r  o v e r  a  m i n o r .  T h e  r e q u e s t i n g  i n t e r e s t e d  p e r s o n  

s h a l l  i n c l u d e  w i t h  t h e  r e n u c s t  a  w r i t t e n  a u t h o r i z a t i o n , s i g n e d  b y  t h e  

s u b j e c t  o ' f  t h e  r e q u e s t ,  i n d i c a t i n g  t h a t  t h o  s u h i o c t  c o n s ^ u t s  t o  r e ­

l e a s e  o f  t h e  r e c o r d s  t o  t h e  i n t e r e s t e d  o a r s o n .  I f  t h e  c o m m i s s i o n  I s  

s a t i s f i e d  t h a t  t h o  s u b j e c t  o f  t h e  r e q u e s t  h a s  a u t h o r i s e d  r e l e a s e  o f  

t h e ,  i n f o r m s t i o n , t h e  [ T H E ]  c o m m i s s i o n  s h a l l  a u t h o r i s e  t h e  d i s c l o s u r e  

o f  t h e  i n f o r m a t i o n  t o  t h e  r e q u e s t i n g ;  i n t e r e s t e d  p e r s o n  a n d  s h a l l  

p r o v i d e  a c o p y  o f  t h e  i n f o r m a t i o n  t o  t h e  o e r s c n  w h o  i s  t h e  s u b j e c t  o f  

t h e  r e q u e s t .

*  S e c .  7 .  AS 1 1 . 6 2 . 0 4 0 f a )  i s  a m e n d e d  t o  r e a d :

( a )  C r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m s  s h a l l

( 1 )  d e d i c a t e d  t o  l a v ;  e n f o r c e m e n t  p u r p o s e s  a n d  b e  u n d e r

t h e  m a n a g e m e n t  a n d  c o n t r o l  o f  l a w  e n f o r c e m e n t  a g e n c i e s  u n l e s s  e x e m p t e d  

u n d e r  r e g u l a t i o n s  a d o n t e d  u n d e r  AC 1 2 . 6 2 . 0 1 0 ;

( ? )  i n c l u d e  o p e r a t i n g  p r o c e d u r e s  a p p r o v e d  b v  t h e  c o m m i s s i o n  

t h a t  [W H IC H ]  a r e  [ R E A S O N A B L Y ]  d e s i g n e d  t o  a s s u r e  t h e  s e c u r i t y  o f  t h e  

i n f o r m a t i o n  c o n t a i n e d  i n  t h c  s y s t e m  f r o m  u n a u t h o r i s e d  d i s c l o s u r e ,  a n d  

[ R E A S O N A B L Y ]  d e s i g n e d  t o  a s s u r e  t h a t  c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a ­

t i o n  i n  t h e  s y s t e m  i a  r e g u l a r l y  a n d  a c c u r a t e l y  r e v i s e d  t o  i n c l u d e  

s u b s e q u e n t l y  f u r n i s h e d  i n f o r m a t i o n ;

( 3 )  i n c l u d e  o p e r a t i n g  p r o r  i d u r e s  a p p r o v e d  b y  t h e  c o m m i s s i o n  
CSHB  1 8 3 ( J u d )  - 4 -



w h i c h  a r e  d e s i g n e d  t o  a s ?  u r e  t h n t  i n f  o m i t  i o n  c o n c e r n i n ' . '  .nn i n d i v i d u a l  

s h a l l  b e  r e m o v e d  f r o m  t h e  r e c o r d s ,  b a s e d  or*, c o n s i d e r a t i o n s  o f  a g e ,  

n a t u r e  o f  r e c o r d ,  a n d  r e a s o n a b l e  i n t e r v a l  f o l l o w i n g  t h e  l a s t  e n t r y  o f  

i n f o r m a t i o n  . i n d i c a t i n g  t h a t  t h e  i n d i v i d u a l  i s  s t i l l  u n d e r  t h e  j u r i s ­

d i c t i o n  o f  a  l a w  e n f o r c e m e n t  a g e n c y .

*  S e c .  8 .  A S  1 ° . 6 2 . 0 4 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  r e q u i r e  a  l a w  

e n f o r c e m e n t  a g e n c y  t o  m o d i ' - ’ / ,  s u p p l e m e n t ,  o r  p u r g e  f r o m  t h e  c r i m i n a l  

j u s t i c e  i n f o r m a t i o n  s y s t e m

( 1 )  i n a c c u r a t e  i n f o r m a t i o n ;  o r

( 2 )  i n f o r m a t i o n  g a t h e r e d  o r  e n t e r e d  i n  v i o l a t i o n  o f  t h i s

c h a p t e r .

*  S e c .  9 .  AS 1 2 . 6 2 . 0 6 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A p e r s o n  w h o  f tJT.hFTTLI .Y]  d i s s e m i n a t e s  o r  u s e s  c r i m i n a l  j u s ­

t i c e  i n f o r m a t i o n  k n o w i n g  t h e  [ S U f . f i '  d i s s e m i n a t i o n  c r  u s e  t o  b e  i n

v i o l a t i o n  o f  t h i s  c h a p t e r ,  o r  w h o  k n o w i n g l y  c o l l e c t s ,  o b t a i n s  o r  u s e s  

i n t e l l i g e n c e  i n f o r m a t i o n  I n  v i o l a t i o n  o f  t h i s  c h a p t e r ,  I s  g u i l t s  o f  a  

c l a s s  C f o l o n v  [ U PO N  C O N V IC T IO N ,  I S  P U N I S H A B L E  AY A F I N S  OF  NOT MORS

THAN $1  , 0 0 0  OR  B Y  IM P R I S O N M E N T  FO R  NOT MORE THAN ONE Y E A R ,  OR  BY

B O T H ] .

-  S e c .  1 0 .  AS  1 2 . 6 2 . 0 6 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A g o o d  f a i t h  r e l i a n c e  u p o n  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r

o f  a p p l i c a b l e  l a w  g o v e r n i n g  m a i n t e n a n c e ,  d i s s e m i n a t i o n ,  o r  u s e  o f  

c r i m i n a l  j u s t i c e  i n f o r m a t i o n ,  o r  u p o n  [ R U L E S , 1 r e g u l a t i o n s  a d o p t e d  [ ,  

OR  PROCE ’DTTRES P R E S C R I B E D )  u n d e r  t h x a  c h a p t e r  i a  h  d e f e n s e  t o  a  c i v i l

o r  c r i m i n a l  a c t i o n  b r o u g h t  u n d e r  t h i s  c h a p t e r .

*  S e e .  1 1 .  AS  1 2 . 6 2 . 0 7 0 ( 3 )  i s  a m e n d e d  t o  r e a d :

( 3 )  " c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m "  m e a n s  a  s v s t e m  [ ,  

I N C L U D IN G  THE E Q U I P M E N T ,  F A C I L I T I E S , P R O C E D U R E S ,  A G REEM EN TS ,  AND
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O R G A N IZ A T IO N S  R E LA TE D  TO THE SY STEM  FHT'TDED TV H^OLF. OR ! • ?  PART  B Y  THE 

LAV? ENFORCEMENT A S S I S T A N C E  A D M IN I S T R A T I O N , ]  f o r  t h e  c o l l e c t i o n ,  p r o ­

c e s s i n g ,  o r  d i s s e m i n a t i o n  o f  c r i m i n a l  / J u s t i c e  i n f o r m a t i o n ;

*  S o n .  I d .  AS 4 4 . r j . l  l f  i a  r e p e a l e d  a n t i  r e e n a c t e d  t o  r e n d :

S e e .  4 4 . 1 9 . 1 1 ? .  M EM BERSH IP  AND M E E T IN G S .  f '>\ T h e  c o m m i s s i o n  i s  

c c m p o s e d  t h e  a t t o r n e y  g e n e r a l ,  t h o  p u b l i c  d e f e n d e r . a n d  t h r e e  

p u b l i c ,  m e m b e r s  a p p o i n t e d  b v  t h e  g o v e r n o r .  O n e  t h e  p u b l i c  m e m b e r s  

m u s t  b e  e x p e r i e n c e d  i n  t h e  f i e l d  o f  c o m p u t e r  s c i e n c e .

(b) T h e  c o m m i s s i o n  s h a l l  e l e c t  a  m e m b e r  t o  s e m / e  a s  c h a i r  nnd 

m a y  e l e c t  o t h e r  o f f i c e r s .  T e r m s  o f  o f f i c e r s  a r e  f o r  o n e  y e a r .

( c )  T h e  c o m m i s s i o n  s h a l l  m e e t  a t  l e a s t  o n c e  e a c h  r e a r  a t  t h e  

c a l l  o f  t h e  c h a i r .

*  S e c .  1 3 .  AS 4 4 . 1 0 . 1 1 4  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 1 9 . 1 1 4 .  COM PENSAT ION  AND PEP  D I E M .  ^ e m b e r s  o f  t h e

c o m m i s s i o n  r e c e i v e  n o  s a l a r y  f o r  t h e i r  s e r v i c e  o n  t h e  c o m m i s s i o n .  T h e

n u b  l i e  m e m b e r s [ T U T ]  n r e  e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s

a u t h o r i s e d  b v  l a w  for b o a r d s  and c o m m i s s i o n s .

*  S e c .  1 4 .  AS 4 4 . 1 ° . 1 2 2  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  4 4 . 1 9 . 1 2 2 .  S T A F F .  T h e  D e p a r t m e n t  o f  L a w  s h a l l  p r o v i d e

s t a ^ r  f o r  t h e  c o m m i s s i o n  w i t h o u t  e x p e n s e  t o  t h c  c o m m i s s i o n .

*  S e c .  1 5 .  E a c h  c r i m i n a l  j u s t i c e  e . g c o c v  i n  t h e  s t a t e  t h a t  h a s  e n t e r e d  

i n t e l l i g e n c e  i n f o r m a t i o n  i n t o  t h e  c r i m i n a l  - j u s t i c e  i n f o r m a t i o n  s y s t e m s  

s h a l l  r e v i e w  t h a t  i n f o r m a t i o n  a n d  i m m e d i a t e  I v  n u r c e  f r o m  t h e  s y s t e m  a n y  

i n f o r m a t i o n  t h a t  d o e s  n o t  m e e t  t h e  r e a u i r e m e n t a  o f  t h i s  A c t .

*  S e c .  1 6 .  AS 4 4 . 1 9 . 1 1 3  a n d  4 4 . 1 9 . 1 2 0 ( a )  a r e  r e p e a l e d .
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C r a m e r
4 / 4 / 3 6

O r i g i n a l  s p o n s o r :  R u l e s / G o w r r . o r

I N  THE HOUSE BY  THE J U D I C I A R Y  COMMITTEE

CS FO R  HOUSE B I L L  NO .  1 8 3  ( J u d i c i a r y )

I N  THE L E G I S L A T U R E  OF THE STATE  OF A LA SK a  

FOURTEENTH  L E G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  t h e

A d m i n i s t r a t i o n  o f  J u s t i c e  a n d  t o  i n t e l l i g e n c e  i n f o r ­

m a t i o n . "

BE  I T  ENACTED BY  THE L E G I S L A T U R E  OF THE STATE  OF A L A S K A :

*  S e c t i o n  1 .  AS 1 2 . 6 2 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 2 . 6 2 . 0 1 0 .  R E G U L A T IO N S .  ( a )  T h e  G o v e r n o r ' s  C o m m i s s i o n  o n  

t h e  A d m i n i s t r a t i o n  o f  J u s t i c e  e s t a b l i s h e d  u n d e r  AS 4 4 . 1 9 . 1 1 0  -  4 4 . 1 9 . -  

1 2 2  m a y  [ I S  A U T H O R I Z E D ] ,  a f t e r  a p p r o p r i a t e  c o n s u l t a t i o n  w i t h  r e p r e s e n ­

t a t i v e s  o f  s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  a g e n c i e s  p a r t i c i p a t i n g  i n  

i n f o r m a t i o n  s y s t e m s  c o v e r e d  b y  t h i s  c h a p t e r ,  [ T O ]  a d o p t  r e g u l a t i o n s  

a n d , b y  r e g u l a t i o n ,  e s t a b l i s h  p r o c e d u r e s  c o n s i d e r e d  n e c e s s a r y  t o  

f a c i l i t a t e  a n d  r e g u l a t e  t h e  e x c h a n g e  o f  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  

a n d  t o  i n s u r e  t h e  s e c u r i t y  a n d  p r i v a c y  o f  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  

s y s t e m s .  T h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  o f  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) ,  r e l a t i n g  t o  t h e  a d o p t i o n  o f  r e g u l a t i o n s ,  

a p p l y  t o  r e g u l a t i o n s  a d o p t e d  u n a e r  t h i s  c h a p t e r .

( b )  I n  a d d i t i o n  t o  r e g u l a t i o n s  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c ­

t i o n ,  t h e  c o m m i s s i o n  s h a l l ,  a f t e r  a p p r o p r i a t e  c o n s u l t a t i o n  w i t h  r e p ­

r e s e n t a t i v e s  o f  s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  a g e n c i e s ,  a d o p t  r e g u ­

l a t i o n s  [AND P R O C E D U R E S ]  g o v e r n i n g  t h e  g a t h e r i n g  o f  i n t e l l i g e n c e  

i n f o r m a t i o n  a n d  t h e  s t o r a g e ,  s e c u r i t y ,  a n d  p r i v a c y  o f  t h e  i n t e l l i g e n c e  

i n f o r m a t i o n  c o l l e c t e d  a n d  m a i n t a i n e d  b y  l a w  e n f o r c e m e n t  a g e n c i e s  i n  

t h e  s t a t e .  [ T H E  N O T IC E  AND HEA R IN G  R E Q U IR E M E N T S  OF THE A D M IN I S T R A T I V E  

PROCEDURE  ACT (A S  4 4 . 6 2 ) ,  R E L A T IN G  TO THE  A D O P T IO N  OF  R E G U L A T IO N S ,
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A P P L Y  TO R E G U LA T IO N S  ADOPTED  UNDER T H I S  S U B S E C T I O N . ]  I n  a d o p t i n g  

t h e s e  r e g u l a t i o n s ,  t h e  c o m m i s s i o n  s h a l l  t a k e  i n t o  a c c o u n t  b o t h  t h e  

i n t e r e s t  o f  l a w  e n f o r c e m e n t  a g e n c i e s  i n  m a i n t a i n i n g  t h e  a b i l i t y  t o  

c o n d u c t  i n t e l l i g e n c e  o p e r a t i o n s  a n d  e a c h  i n d i v i d u a l ' s  r i g h t  t o  p r i ­

v a c y .

*  S e c .  2 .  AS 1 2 . 6 2 . 0 1 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  R e g u l a t i o n s  o f  t h e  c o m m i s s i o n  a d o p t e d  u n d e r  AS 1 2 . 6 2 . 0 1 0 ( b )  

m u s t  [ S H A L L ]  i n c l u d e  r e q u i r e m e n t s  a n d  g u i d e l i n e s  c o n c e r n i n g  t h e  c a t ­

e g o r i e s  o f  i n t e l l i g e n c e  i n f o r m a t i o n  t h a t  [W H IC H ]  m a y  b e  g a t h e r e d  b y  

l a w  e n f o r c e m e n t  a g e n c i e s  i n  t h e  s t a t e ,  t h e  p u r p o s e s  f o r  w h i c h  i n t e l l i ­

g e n c e  i n f o r m a t i o n  m a y  b e  c o l l e c t e d ,  a n d  t h e  m e t h o d s  a n d  p r o c ' . d u r e s  

t h a t  [W H IC H ]  m a y  b e  u s e d  i n  c o l l e c t i n g  i n t e l l i g e n c e  i n f o r m a t i o n .  T h e  

r e g u l a t i o n s  m u s t  r e s t r i c t  m e t h o d s  a n d  p r o c e d u r e s  f o r  c o l l e c t i n g  i n t e l ­

l i g e n c e  i n f o r m a t i o n  t o  m e t h o d s  a n d  p r o c e d u r e s  l i k e l y  t o  r e s u l t  i n

r e l e v a n t  a n d  r e l i a b l e  i n f o r m a t i o n .

*  S e c .  3 .  AS 1 2 . 6 2 . 0 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  A l a w  e n f o r c e m e n t  a g e n c y  i n  t h e  s t a t e  m a y  n o t  g a t h e r  o r  

r e t a i n  i n t e l l i g e n c e  i n f o r m a t i o n  u n l e s s  t h e  i n f o r m a t i o n  p e r t a i n s  t o  a n  

i n d i v i d u a l  o r  g r o u p  t h a t  i s  r e a s o n a b l y  s u s p e c t e d  o f  e n g a g i n g  i n  c r i m i ­

n a l  a c t i v i t y .

*  S e c .  4 .  AS 1 2 . 6 2 . 0 3 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A p e r s o n  h a s  [ S H A L L  HAVE ]  t h e  r ^ g h t  t o  i n s p e c t  c r i m i n a l

j u s t i c e  i n f o r m a t i o n  t h a t  r e f e r s  t o  t h e  p e r s o n .  I f  a  p e r s o n  b e l i e v e s

t h e  i n f o r m a t i o n  t o  b e  i n a c c u r a t e ,  i n c o m p l e t e ^  o r  m i s l e a d i n g ,  t h e  

p e r s o n  m a y  r e q u e s t  t h e  c r i m i n a l  j u s t i c e  a g e n c y  h a v i n g  c u s t o d y  o r  

c o n t r o l  o f  t h e  r e c o r d s  t o  p u r g e ,  m o d i f y  o r  s u p p l e m e n t  t h e m .  W h e n  t h e  

a g e n c y  r e s p o n d s  t o  t h e  p e r s o n ' s  r e q u e s t ,  t h e  a g e n c y  s h a l l  n o t i f y  t h e  

p e r s o n  o f  t h e  r i g h t  t o  r e q u e s t  a  r e v i e w  f r o m  t h e  c o m m i s s i o n  u n d e r  t h i s

s u b s e c t i o n .  I f  t h e  a g e n - . y  d e c l i n e s  t o  i m p l e m e n t  t h e  p e r s o n ' s  r e q u e s t  
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[DO  S O ] ,  o r  i f  t h e  p e r s o n  b e l i e v e s  t h e  a g e n c y ' s  d e c i s i o n  t o  b e  o t h e r ­

w i s e  u n s a t i s f a c t o r y ,  t h e  p e r s o n  m a y  i n  w r i t i n g  r e q u e s t  r e v i e w  b y  t h e  

c o m m i s s i o n  w i t h i n  6 0  d a y s  a f t e r  [ O F ]  t h e  d e c i s i o n  o f  t h e  a g e n c y .  I f  

i t  f i n d s  a  b a s i s  f o r  c o m p l a i n t ,  t h e  [ T H E ]  c o m m i s s i o n  £ r  [ , ]  At s  r e p ­

r e s e n t a t i v e  o r  a g e n t  s h a l l  [ ,  I N  A CASE  I N  WH ICH I T  F I N D S  A B A S I S  FOR 

C O M P L A IN T , ]  c o n d u c t  a  h e a r i n g  a t  w h i c h  t h e  p e r s o n  m a y  a p p e a r  w i t h  

c o u n s e l ,  p r e s e n t  e v i d e n c e ,  a n d  e x a m i n e  a n d  c r o s s - e x a m i n e  w i t n e s s e s .  

W r i t t e n  f i n d i n g s  a n d  c o n c l u s i o n s  s h a l l  b e  i s s u e d  a n d  a  c o p y  o f  t h e m  

s e n t  t o  t h e  p e r s o n  r e q u e s t i n g  r e v i e w  w i t h  a  n o t i c e  o f  t h e  p e r s o n ' s  

r i g h t  t o  a p p e a l  u n d e r  ( f )  o f  t h i s  s e c t i o n . I f  t h a  r e c o r d  i n  q u e s t i o n  

i s  f o u n d  t o  b e  i n a c c u r a t e ,  i n c o m p l e t e  o r  m i s l e a d i n g ,  t h e  c o m m i s s i o n  

s h a l l  o r d e r  i t  t o  b e  a p p r o p r i a t e l y  p u r g e d ,  m o d i f i e d  o r  s u p p l e m e n t e d  b y  

a n  e x p l a n a t o r y  n o t a t i o n .  An  a g e n c y  o r  p e r s o n  i n  t h e  s t a t e  w i t h  c u s ­

t o d y ,  p o s s e s s i o n  o r  c o n t r o l  o f  t h e  r e c o r d  s h a l l  p r o m p t l y  h a v e  e v e r y  

c o p y  o f  t h e  r e c o r d  a l t e r e d  i n  a c c o r d a n c e  w i t h  t h e  c o m m i s s i o n ' s  o r d e r .  

T h e  c o m m i s s i o n  s h a l l  p r o m p t l y  n o t i f y  [ N O T I F I C A T I O N  OF A D E L E T IO N ,  

AMENDMENT AND SU PPLEM EN TA RY  N O TA T ION  SHALL  BE  PROM PTLY  D I S S E M IN A T E D  BY 

THE C O M M ISS IO N  T O ]  p e r s o n s  o r  a g e n c i e s  t o  w h i c h  r e c o r d s  i n  q u e s t i o n  

h a v e  b e e n  c o m m u n i c a t e d ,  a n d  [A S  W ELL  AS T O ]  t h e  p e r s o n  w h o s e  r e c o r d s  

h a v e  b e e n  a l t e r e d , o f  a  d e l e t i o n ,  a m e n d m e n t ,  o r  s u p p l e m e n t a r y  n o t a ­

t i o n .

*  S e c .  5 .  AS  1 2 . 6 2 . 0 3 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  f o r  a c c e s s  t o  c r i m i ­

n a l  j u s t i c e  i n f o r m a t i o n  a n d  e s t a b l i s h i n g  r e a s o n a b l e  [ R E A S O N A B L E ]  h o u r s  

a n d  p l a c e s  o f  i n s p e c t i o n ,  a n d  a n y  a d d i t i o n a l  r e s t r i c t i o n s ,  i n c l u d i n g  

f i n g e r p r i n t i n g ,  t h a t  a r e  r e a s o n a b l y  n e c e s s a r y  b o t h  t o  a s s u r e  t h e  

r e c o r d ' s  s e c u r i t y  a n d  t o  v e r i f y  t h e  i d e n t i t y  o f  a  p e r s o n  w h o  s e e k s  t o  

i n s p e c t  a  r e c o r d  [ I D E N T I T I E S  OF THOSE WHO SE E K  TO I N S P E C T  THEM MAY BE 

P R E S C R I B E D  BY  P U B L I S H E D  R U L E S ] . F i n g e r p r i n t s  t a k e n  u n d e r  t h i s  s u b -

- 3 -  CSHL 1 8 3 ( J u d )
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s e c t i o n  m a y  n o t  b e  t r a n s f e r r e d  t o  a n o t h e r  a g e n c y  o r  u s e d  f o r  a n y  o t h e r  

p u r p o s e .

*  S e c .  6 . AS 1 2 . 6 2 . 0 3 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  a n  i n t e r e s t e d  

p e r s o n  a s  d e f i n e d  i n  ( e )  o f  t h i s  s e c t i o n  m a y  r e ^ j e s t  f r o m  t h e  c o m m i s ­

s i o n  r e c o r d s  o f  a l l  c o n v i c t i o n s  i n v o l v i n g  c o n t r i b u t i n g  t o  t h e  d e l i n ­

q u e n c y  o f  a  m i n o r  a n d  a n y  s e x  c r i m e s  o f  a  p e r s o n  w h o  h o l d s  o r  a p p l i e s  

f o r  a  p o s i t i o n  i n  w h i c h  t h e  p e r s o n  h a s  o r  w o u l d  h a v e  s u p e r v i s o r y  o r  

d i s c i p l i n a r y  p o w e r  o v e r  a  m i n o r .  T h e  r e q u e s t i n g  i n t e r e s t e d  p e r s o n

s u b j e c t  o f  t h e  r e q u e s t ,
-----1---------  ----------------  ----------- ----------------------------» -------  - y

i n d i c a t i n g  t h a t  t h e  s u b j e c t  c o n s e n t s  t o r e -

l e a s e  o f t h e  r e c o r d s  t o t h e  i n t e r e s t e d  p e r s o n .  I f  t h e  c o m m i s s i o n i s

s a t i s f i e d t h a t  t h e  s u b j e c t  o f  t h e  r e q u e s t  h a s  a u t h o r i z e d  r e l e a s e o f

t h e  i n f o r m a t i o n ,  t h e  [ T H E ]  c o m m i s s i o n  s h a l l  a u t h o r i z e  t h e  d i s c l o s u r e  

o f  t h e  i n f o r m a t i o n  t o  t h e  r e q u e s t i n g  i n t e r e s t e d  p e r s o n  a n d  s h a l l  

p r o v i d e  a  c o p y  o f  t h e  i n f o r m a t i o n  t o  t h e  p e r s o n  w h o  i s  t h e  s u b j e c t  o f  

t h e  r e q u e s t .

*  S e c .  7 .  AS 1 2 . 6 2 . 0 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  C r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m s  s h a l l

( 1 ) b e  d e d i c a t e d  t o  l a w  e n f o r c e m e n t  p u r p o s e s  a n d  b e  u n d e r  

t h e  m a n a g e m e n t  a n d  c o n t r o l  o f  l a w  e n f o r c e m e n t  a g e n c i e s  u n l e s s  e x e m p t e d  

u n d e r  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 1 2 . 6 2 . 0 1 0 ;

( 2 ) i n c l u d e  o p e r a t i n g  p r o c e d u r e s  a p p r o v e d  b y  t h e  c o m m i s s i o n  

t h a t  [W H IC H ]  a r e  [ R E A S O N A B L Y ]  d e s i g n e d  t o  a s s u r e  t h e  s e c u r i t y  o f  t h e  

i n f o r m a t i o n  c o n t a i n e d  i n  t h e  s y s t e m  f r o m  u n a u t h o r i z e d  d i s c l o s u r e ,  a n d  

[ R E A S O N A B L Y ]  d e s i g n e d  t o  a s s u r e  t h a t  c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a ­

t i o n  i n  t h e  s y s t e m  i s  r e g u l a r l y  a n d  a c c u r a t e l y  r e v i s e d  t o  i n c l u d e  

s u b s e q u e n t l y  f u r n i s h e d  i n f o r m a t i o n ;

( 3 )  i n c l u d e  o p e r a t i n g  p r o c e d u r e s  a p p r o v e d  b y  t h e  c o m m i s s i o n  

CSHB  1 8 3 ( J u d )  - 4 -
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w hich are designed to assure that information concerning an individual 

shall be removed from the records, based on considera tions of age, 

nature of record, and reason a b l e  interval following the last entry of 

information indicating that the individual is still under the j u r i s­

diction of a law e nforcement ager.cy.

* Sec, 8 , AS 12.62.040 is a m e n d e d  by adding a new subsection to raad:

(c) The commissi on shall adopt regulations that require a law 

enforce ment agency to modify, supplement, or purge from the criminal 

justice informati on system

(“') inaccurate information; or

(2 ) information g a t hered or entered in v i o l a t i o n  of this

c h a p t e r .

* Sec. 9. AS 12.62.060(b) is a m end ed to read:

(b) A  person w h o  [WILFULLY] disseminates or uses criminal j u s­

tice information know ing the [SUCH] disseminati on or use to be in 

v i o l a t i o n  of this chapter, or who k n o w ingl y collects, obtains or uses 

intelligence information in v i o l a t i o n  of this chapter, is g uilty of a 

class C felony [UPON CONVICTION, IS P U NISHABLE BY A  FINE OF NOT MORE 

THAN $1,000 OR BY IMPRI S O N M E N T  FOR NOT MO RE THAN ONE YEAR, OR BY 

B O T H ] .

* Sec. 10. AS 12.62.060(c) is a m e n d e d  to read:

(c) A  good faith reliance u o o n  the provisions of this chap ter or_

of applicable law g o v e rn ing maintenan ce, dissemination, or use of 

c riminal justice information, or upo n [RULES,] regulations adopted [, 

OR PROCEDURES PRESCRIBED] u n d e r  this chapter is a defense to a civil 

or criminal action brought u n d e r  this chapter.

* Sec. 11. AS 12.62.070(3) is a m e n d e d  to read:

(3) "criminal j u stice informa tion system" means a system [, 

INCLU D I N G  THE EQUIPMENT, FACILITIES, PROCEDURES, AGREEMENTS, AND

- 5 -  CSHB 1 8 3 (J u d )
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O R G A N I Z A T I O N S  R E L A T E D  TO THE S Y S T E M  FUNDED IN W H O L E  O R  IN PART BY THE 

L A W  E N F O R C E M E N T  ASSIS T A N C E  A DMINIST RATION,] for the collect? m ,  p r o­

cessing, or d i s seminati on of criminal justice information;

* Sec. 12. AS 44.19.112 is repea l e d  and r e e n acte d to read:

Sec. 44.19.112. M E M B E R S H I P  AND MEETINGS. (a) The c o m m i s s i o n  is

c o m p o s e d  of the attorney general, the public defender, and three 

p u b l i c  m e m bers appointed by the governor. One of the public member s 

m u s t  be e xperien ced in the field of c o m p uter science.

(b) The commissi on shall elect a m e m b e r  to serve as chair and

m a y  elect other officers. Terms of officers are for one year.

(c) The commission shall meet at least once each year at the

call of the chair.

* Sec. 13. AS 44.19. 1 14 is amend ed to read:

Sec. 4 4 . 1 9 . i y .  C O M P E N S A T I O N  A N D  P E R  DIEM. M e mbers of the

c o m m i s s i o n  receiv e no salary for their service on the c o m m i s s i o n . The 

p ubli c members [BUT] are entitled  to per diem and travel expenses 

a u t h o r i z e d  by law for boards and commissions.

* Sec. 14. AS 44.19.122 is r e p ealed  and reena c t e d  to read:

S e r . 44.19.122. STAFF. The Depart ment of L a w  shall provide

staff for the commi ssion w i t h o u t  expense to the commission.

* Sec. 15. Each criminal justice agency in the state that has entered

i n t e l l i g e n c e  informati on into the criminal justice inform ation systems 

shall r e v i e w  that inform ation and i m m e d i a t e l y  purge from the system any 

i n f o r m a t i o n  that does not meet the requir e m e n t s  of this Act.

* Sec. 16. A!. 44.19.118 and 44.19.120(a) are repealed.

CSHB 1 8 3 (J u d ) - 6 -
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Offered in the HOUSE BY______________________

TO: HB 183

Page 1, line 10, through page 2, line 5:

D elet e all material and insert the following:

* Section 1. AS 12.62.010 is r e p e a l e d  and reenacte d to read:

Sec. 12.62.010. COMMITTEE ON CRIMINAL JUSTICE  I N F ORMATION S Y S­

TEMS; REGULATIONS. (a) The A l a s k a  Committee on Criminal J u stice

Information Systems is established. It consists of the f o l l owin g 

persons or their respective designees:

( 1 ) the attorney general;

(2 ) the commissioner of public safety;

(3) the commissioner of health and social s e r v i c e s ;

(4) the commissioner of corrections;

(5) the public defender:

(6 ) the public advocate;

(7) a mu nic i p a l  police chief appointed by the governor; and

(8 ) the administrative director of courts.

The committee may adopt regulations and procedures con-

sidered necessa ry to facilitate and regulate the exchange of criminal 

justice information and to ensure the security and privacy of criminal 

jv tice information systems. The requirements of the A d m i n i s t r a t i v e  

Proced ure A ct (AS 44.62) relating to the adoption of regulations  apply 

to regulations adopted under this chapter.

(c) No regul ation adopted under this chapter is b i n d i n g  on the 

court system unless the court s ystem representati ve on the committee 

v o t e d  in favor of the regulation. No regula tion adopted u n d e r  this 

chapter is b i nding on an e xecutive -branch agency of state govern m e n t  

unless a m a j o r i t y  of the e xecutiv e-branch repre sentatives on the 

committee who v o t e d  on the question v o t e d  in favor of the regulation.



Page 6, line 6:

Delete " attorney g e n e r a l " and insert "committee established under 

AS 12.62,010" in its place.

Page 9, between lines 25 and 26:

Insert the following:

* Sec. 13. Regulations adopted under AS 12.62.010 before the 

effective date of the repeal and reen actment of that section, by sec. 

1 of this Act, r emain  in effect until amended or repealed by the 

Al a s k a  Committee on Criminal Justice Information Systems.

Page 9, line 26:

Change "Sec. 13" to read "Sec. 14."



Cramer.''

O f f e r e d  in the J u d i c i a r y  C o m m i t t e e  By C l o cksin

TO: HB 183

Page 1, line 8 , after " a t t o r n e y  g e n e r a l "  insert:

"; and r e q u i r i n g  r e m o v a l  of c e r t a i n  records from the criminal justice

i n f o r m a t i o n  systems"

/

Page 6 , after line 25, ii?sert a n e w  b i l l  s e c t i o n  to read:

"* Sec. 10. AS 12.62.040 is a m e n d e d  by a d di ng a n e w  subse ction to 

read:

(c) The a t t o r n e y  g e n e r a l  shall purge from the criminal

ju stice i n f o r m a t i o n  systems all records of a convict ion set aside

b y  the court u n d e r  A S  12.55.085(e)."

R e n u m b e r  r e m a i n i n g  sections.

A M E N D M E N T  / I

- 1 - 3 / 2 9 / 8 5
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A M E N D M E N T  *2

O f fered in the J u d i c i a r y  Comm i t t e e  By C l o c k s i n

TO: HB 183
—*

Page 1, line 8 , aft er " a t t orney general" insert:

"and relating to access to the c r i minal j u s t i c e  i nform ation systems by

the public d e f e n d e r  and the office of p u b l i c  advoc acy"
/

Page 5, after line 11, insert a n e w  b i l l  section to read:

"* Sec. 6 . AS 12.6?.030 is amended b y  a dding a n e w  subsection to read:

(g) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law, the D e p a r t m e n t

of L a w  m a y  not monitor, record, or r e s t r i c t  access of the p u b l i c

de f e n d e r  agei.cy or the office of p u b l i c  a d v o c a c y  to the criminal 

j u s t i c e  infor m a t i o n  systems for i n f o r m a t i o n  r e l a t e d  to the r e p r e s e n t a­

tion of a client."

R e n umber r e m a ining bi ll sections.

- 1 - 3 / 2 9 / 8 5
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House Judiciary Committee

Pouch V  
State Capitol 

Juneau, Alaska 99811 
(907 ) 465-4990

H o u s e  Bill 183 was h e a r d  by the H o u s e  J u d i c i a r y  C o m m ittee 
d u r i n g  an i n terim  w o r k  session on O c t o b e r  24, 1985. See 
tape F d a t e d  O c t o b e r  24.
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. CSHB 183 (Judiciary)

The C o m m i t t e e  S u b s t i t u t e  conti.iues the Gove rn o r ' s  C o m m i s s i o n  on 
the A d m i n i s t r a t i o n  of Justice, and it empowers the c o m m i s s i o n  to 
ov e r s e e  j u s t i c e  i n f o r m a t i o n  and criminal i n t e l l i g e n c e  c o m puter 
systems. The b i l l  provides that the D e p a r t m e n t  of L a w  shall p r o­
vid e  staff for the c o m m i s s i o n  w i t h o u t  expense to the commission. 
The b i l l  also provides that the f i v e - m e m b e r  c o m m i s s i o n  shall meet 
three times each year in Anchorage. A l t h o u g h  the d e p a r t m e n t  can 
p r o v i d e  e x i s t i n g  staff time* to support the c o m m i s s i o n ' s  a c t i v i­
ties, it cannot p r o v i d e  travel travel and per diem for c o m m i s s i o n  
m e m b e r s  w h e n  its travel b u d g e t  is b e i n g  reduced. It is 
a n t i c i p a t e d  that three m e m b e r s  and staff w i l l  have to t ravel to 
A n c h o r a g e  each time the c o m m i s s i o n  meets. Two days of per diem 
w o u l d  be r e q u i r e d  for m e m b e r s  and staff w h o  w o u l d  be on travel 
status for each meeting. F iscal note funds are t h e r e fore 
r e q u e s t e d  as follows:

T r a v e l  = 3 x $322 x  3 trips =
Per D i e m  = 3 x $ 80 x 2 days x  3 trips =

$2,898
$1,440

T O T A L  $4,338
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R E P R E S E N T A T IV E  DON C LO C K SIN
Alaska House o f  Representatives

M A J O R I T Y  L E A D E R

1024 WEST SIXTH AVENUE 
ANCHORAGE. ALASKA 99501 

(907) 274̂ 031

WHILE IN JUNEAU: 
POUCH V 

JUNEAU, ALASKA 99811 
(307) 465-3704

M E M O

To: Rep. M . M i k e  M i l l e r ,  C h a i r
H o u s e  J u d i c i a r y  C o m m i t t e e

Fr om: Re p .  D o n  C l o c k s i n

f t * '
Re: P r o p o s e d  C S H B  183

Da te: M a r c h  27, 19 8 6

D u r i n g  t h e  i n t e r i m ,  I w a s  a p p o i n t e d  a s  a s u b c o m m i t t e e  t o  
r e v i e w  H B  183. A t t a c h e d  is m y  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  
t o  H B  183 e n t i t l e d  " A n  A c t  r e l a t i n g  t o  t h e  G o v e r n o r 's 
C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  o f  J u s t i c e  a n d  t o  
i n t e l l i g e n c e  i n f o r m a t i o n . ( A t t a c h m e n t  1).

I . B a c k g r o u n d

T h e  A l a s k a  J u s t i c e  I n f o r m a t i o n  S y s t e m  (AJIS) w a s  t h e  
c o m p u t e r i z e d  c r i m i n a l  j u s t i c e  n e t w o r k  a n d  i n f o r m a t i o n  s y s t e m  
u s e d  i n  A l a s k a  a s  e s t a b l i s h e d  b y  A S  1 2 . 6 2 . 0 1 0  e t  s e a . T h i s  
s y s t e m  f a i l e d  a n d  w i t h i n  t h e  p a s t  t w o  y  u r s , t h e  l e g i s l a t u r e  
a p p r o v e d  f u n d i n g  f o r  a n e w  s y s t e m  k n o w n  a s  A S P I N  w h i c h  
o p e r a t e s  u n d e r  t h e  s a m e  g e n e r a l  p r i n c i p l e .

In  19 7 2  t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  o f  
J u s t i c e  (AS 4 4 . 1 9 . 1 1 0  - 4 4 . 1 9 . 1 2 2 )  w a s  a u t h o r i z e d  t o  d r a f t  
r e g u l a t i o n s  (6 A A C  60) a n d  p r o v i d e  o v e r s i g h t  o v e r  t h e  A J I S  
s y s t e m .  T h i s  13 m e m b e r  Cor.imission w a s  m a _Te u p  o f  
r e p r e s e n t a t i v e s  f r o m  t h e  p u b l i c  a n d  p r i v a t e  s e c t o r s .

H o w e v e r ,  t h i s  C o m m i s s i o n  is n o w  d e f u n c t ,  a n d  i t  is m y  
u n d e r s t a n d i n g  t h a t  t h e y  h a v e  n o t  m e t  s i n c e  1981. U n d e r  
a d m i n i s t r a t i v e  r e g u l a t i o n s  t h i s  o v e r s i g h t  f u n c t i o n  is n o w  
d e l e g a t e d  t o  t h e  A t t o r n e y  G e n e r a l  as t h e  e x - o f f i c i o  c h a i r  o f  
t h e  C o m m i s s i o n .



M y  r e s e a r c h  shows t h a t  t h e  last a u d i t  w a s  c o n d u c t e d  in 1981 
b y  SHI I n t e r n a t i o n a l  of California. T h i s  s e c u r i t y  and 
p r i v a c y  audit h a d  t h r e e  p a g e s  of o b s e r v a t i o n s  and 
r e c o m m e n d a t i o n s .  (See A t t a c h m e n t  2). I d o  n o t  k n o w  h o w  
m a n y  of t h e s e  h a v e  b e e n  implemented. A t  J u d i c i a r y  C o m m i t t e e  
h e a r i n g s  d u r i n g  t h i s  l a s t  interim, c o n c e r n s  w e r e  v o i c e d  on 
t h e  accuracy, s e c u r i t y  a n d  c o n t r o l  of t h i s  system. 
F o r t y - s e v e n  agencies, i n c l u d i n g  Big B r o t h e r s / B i g  S i s t e r s  of' 
J u n e a u  and t h e  F e d eral H i g h w a y  A d m i n i s t r a t i o n ,  n o w  h a v e  som<o 
a c c e s s  to th is system. T h e s e  a g e n c i e s  h a v e  t o  s i g n  a u s e r  
a g r e e m e n t  b u t  n o  a u d i t s  are m a d e  to c h e c k  complia nce.

I w a s  c o n c e r n e d  t h a t  t h e r e  has b e e n  no o v e r s i g h t  or r e v i e w  
of the s y s t e m  s i n c e  t h e  C o m m i s s i o n  c e a s e d  to exist. I h a v e  
r e q u e s t e d  the L e g i s l a t i v e  B u d g e t  a.nd A u d i t  C o m m i t t e e  to 
c o n d u c t  a p e r f o r m a n c e  a u d i t  of the e n t i r e  s y s t e m  a n d  to 
i n v e s t i g a t e  the f o l l o w i n g  in detail:

1. d a t a  quality;
2. r e c o r d  - s u b j e c t  r e v i e w  anrd  challenge ;
3. s y s t e m  security;
4. d i s s e m i n a t i o n  a nd use;
5. g a t h e r i n g  of i n t e l l i g e n c e  information;
6. r e c o r d  k e e p i n g  on j uveni les; and
7. p u r g i n g  a n d  e x p u n g m e n t  of i n f o r m a t i o n

It is m y  u n d e r s t a n d i n g  t h a t  t h e  a u d i t  w i l l  be c o m p l e t e d  
w i t h i n  t he n e x t  t h i r t y  days.

II. R e c o m m e n d a t i o n s :

In b a l a n c i n g  the c o m p e t i n g  i n t e r e s t s  of p r o t e c t i n g  t h e
p u b l i c  and an i n d i v i d u a l ' s  r i g h t  to privacy, I felt it was
n e c e s s a r y  to r e t a i n  a s c a l e d - d o w n  v e r s i o n  of t h e  o r i g i n a l  13 
m e m b e r  commission. T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  sets 
up a five m e m b e r  c o m m i s s i o n  c o m p o s e d  of t h e  A t t o r n e y  
General, p u b l i c  defender, a m e m b e r  f r o m  t h e  House, a m e m b e r  
f r o m  t h e  S e n a t e  and a r e p r e s e n t a t i v e  of t h e  Judici a r y .

T h i s  bil l w o u l d  h a v e  a "zero" fisca l impact. M e m b e r s  of the 
C o m m i s s i o n  w o u l d  r e c e i v e  no a d d i t i o n a l  s a l a r y  for s e r v i n g  on 
t h e  C o m m i s s i o n  and t h e i r  p e r  d i e m  a n d  t r a v e l  w o u l d  b e  f u n d e d  
o ut of t h e i r  r e s p e c t i v e  e x i s t i n g  budgets. It also r e q u i r e s  
no n e w  position*, to b e  f u n d e d  to a s s i s t  in c a r r y i n g  o u t  the 
d u t i e s  of the Coimission. In fact, t h i s  b i l l  v a l i d a t e s  into 
l a w  w h a t  is c u r r e n t  practice, t h a t  is, t h e  A t t o r n e y  
G e n e r a l ' s  o f f i c e  n o w  h a s  o v e r s i g h t  and contro: o v e r  the 
e n t i r e  system.

I h a v e  also a m e n d e d  e x i s t i n g  s t a t u t e s  to t a k e  c a r e  of t h e  
c o n c e r n s  v o i c e d  in t e s t i m o n y  a nd b y  m e m b e r s  of t h e  C o m m i t t e e

- 2 -



r e g a r d i n g  s e c u r i t y  a n d  access. Furthermore, an a d d i t i o n a l  
d u t y  is i m p o s e d  on u s e r s  to p u r g e  a n y  i n f o r m a t i o n  c u r r e n t l y  
k e p t  in t h e i r  s y s t e m  w h i c h  is n o t  in c o m p l i a n c e  w i t h  t h i s  
bill.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n  of thi s b i U .
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Cramer
3/27/86

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  COMMITTEE

CS FOR H O U S E  BIL L NO. 183 (Judiciary)

IN THE L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to the G o v e r n o r ' s  C o m m i s s i o n  cn the

A d m i n i s t r a t i o n  of J u s t i c e  a n d  to i n t e l l i g e n c e  i n f o r­

ma t i o n . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 12.62.010 is a m e n d e d  to read:

Sec. 12.62.010. R E G U L A T I O N S .  (a) The G o v e r n o r ' s  C o m m i s s i o n  on 

the A d m i n i s t r a t i o n  of J u s t i c e  e s t a b l i s h e d  u n d e r  AS 4 4 . 1 9 . 1 1 0  - 44.19.- 

122 m a y  [IS A U T H O R I Z E D ] ,  a f t e r  a p p r o p r i a t e  c o n s u l t a t i o n  w i t h  r e p r e s e n­

tatives of state and local law e n f o r c e m e n t  a g e n c i e s  p a r t i c i p a t i n g  in 

i n f o r m a t i o n  s y s t e m s  c o v e r e d  b y  this c hapter, [TO] a d o p t  regul ations 

a n d , by r e gulatio n, e s t a b l i s h  p r o c e d u r e s  c o n s i d e r e d  n e c e s s a r y  to 

f a c i l i t a t e  a n d  r e g u l a t e  the e x c h a n g e  of c r i m i n a l  j u s t i c e  i n format ion 

and to insure the s e c u r i t y  and p r i v a c y  of c r i m i n a l  j u s t i c e  infor m a t i o n  

systems. The n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  of the A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 44.62), r e l a t i n g  to the a d o p t i o n  of regulations, 

a p p l y  to r e g u l a t i o n s  a d o p t e d  u n d e r  this chapter.

(b) In a d d i t i o n  to r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this s e c­

tion, the c o m m i s s i o n  shall, after a p p r o p r i a t e  c o n s u l t a t i o n  w i t h  r e p­

re s e n t a t i v e s  of state  a n d  local law e n f o r c e m e n t  agencies, adopt r e g u­

lations [AND P R O C E D U R E S ]  g o v e r n i n g  the g a t h e r i n g  o f  intelligence 

i n f o r m a t i o n  and the storage, security, a n d  p r i v a c y  of the intell i g e n c e  

i n f o r m a t i o n  c o l l e c t e d  and m a i n t a i n e d  b y  l a w  e n f o r c e m e n t  agenci es in 

the state. [THE N O T I C E  A N D  H E A R I N G  R E Q U I R E M E N T S  O F  THE A D M I N I S T R A T I V E  

7 R 0 C E D U R E  A C T  (AS 44.62), R E L A T I N G  T O  T H E  A D O P T I O N  OF REGULATIONS,

- 1 -  CSHB 1 8 3 (J u d )
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A P P L Y  T O  R E G U L A T I O N S  A D O P T E D  U N D E R  THIS S U B SECTION.] In a d o pting 

these r e g ulations, the c o m m i s s i o n  shall take into a c c o u n t  b o t h  the 

i n t e r e s t  of law e n f o r c e m e n t  agencies in- m a i n t a i n i n g  the a b i l i t y  to 

c o n duct i n t e l l i g e n c e  o p e r a t i o n s  and each i n d i v i d u a l ' s  r ight  to p r i­

vacy.

* Sec. 2. AS 12.62.015(a) is a m e n d e d  to read:

(a) R e g u l a t i o n s  of the c o m m i s s i o n  a d o p t e d  u n d e r  AS 12.62.010(b) 

m u s t  [SHALL] i n c l u d e  r e q u i r e m e n t s  and g u i d e l i n e s  c o n c e r n i n g  the c a t­

egories of i n t e l l i g e n c e  i n f o r m a t i o n  that [WHICH] m a y  be g a t h e r e d  by 

law e n f o r c e m e n t  a g e n c i e s  in the state, the p u r p o s e s  for w h i c h  i n t e l l i­

gen c e  i n f o r m a t i o n  m a y  be collected, and the m e t h o d s  and p r o c e d u r e s  

that [WHICH] m a y  be u s e d  in c o l l e c t i n g  i n t e l l i g e n c e  informati on. The 

r e g u l a t i o n s  m u s t  r e s t r i c t  m e t h o d s  and p r o c e d u r e s  for c o l l e c t i n g  i n t e l­

ligence i n f o r m a t i o n  to m e t h o d s  and p r o c e d u r e s  l i k e l y  to r e s u l t  in 

r e l e v a n t  and r e l i a b l e  information.

* Sec. 3. AS 12.62.015 is a m e n d e d  b y  a d ding a n e w  s u b s e c t i o n  to read:

(c) A  law e n f o r c e m e n t  a g e n c y  in the state m a y  not g a t h e r  or 

r e t a i n  i n t e l l i g e n c e  info::mation u nless  the i n f o r m a t i o n  p e r t a i n s  to an 

i n d i v i d u a l  or g r o u p  that is r e a s o n a b l y  s u s p e c t e d  o f  e n g a g i n g  in c r i m i­

nal activity.

* Sec. A. AS 12.62.030(a) is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (b) a nd (c) of this s e c t i o n  and in 

AS 12.62.035, ac cess to s p e c i f i e d  classes of c r i m i n a l  j u s t i c e  i n f o r m a­

tion in c r i m i n a l  j u s t i c e  i n f o r m a t i o n  systems is a v a i l a b l e  only to 

i n d i v i d u a l  law e n f o r c e m e n t  agenci es a c c o r d i n g  to the s p e c i f i c  n e e d s  of 

the a g e n c y  u n d e r  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n  u n d e r  AS 12.-

62.010. C r i m i n a l  j u s t i c e  i n f o r m a t i o n  m a y  be u s e d  o n l y  for law e n­

forc e m e n t  p u r p o s e s  or for those a d d i t i o n a l  lawful p u r p o s e s  n e c e s s a r y  

to p r o t e c t  the p u b l i c  h e a l t h  or safety [THE P R O P E R  E N F O R C E M E N T  OR 

CS H B  1 8 3 (Jud) -2-
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A D M I N I S T R A T I O N  O F  O T H E R  P R O V I S I O N S  OF L A W  AS THE C O M M I S S I O N  M A Y  P R E­

SCRIBE  BY R E G U L A T I O N S  A D O P T E D  U N D E R  AS 12.62.010]. C r i m i n a l  justi ce 

i n f o r m a t i o n  m a y  not be d i s s e m i n a t e d  to an a g ency b e f o r e  the c o m m i s s i o n  

d e t e r m i n e s  the a g e n c y ' s  e l i g i b i l i t y  to receive that in formation.

5 * Sec. 5. AS 12.62.030(c) is a m e n d e d  to read:

6 (c) A  p e r s o n  has [SHALL HAVE] the right to i n s p e c t  criminal

j u s t i c e  i n f o r m a t i o n  that refers to the person. If a p e r s o n  believes 

the i n f o r m a t i o n  to be i naccurate, i n c o m p l e t e ^  or m i s l e a d i n g ,  the 

p e r s o n  m a y  r e q u e s t  the c r i m i n a l  j u s t i c e  a g ency h a v i n g  c u s t o d y  or 

control oi the r e c o r d s  to purge, m o d i f y  or s u p p l e m e n t  them. W h e n  the 

a g e n c y  respo r d s  to the p e r s o n ' s  request, the a g e n c y  shall n o t i f y  the 

p e r s o n  of the right to r e q u e s t  a r e v i e w  from the c o m m i s s i o n  u n d e r  this 

subsection. If the a g e n c y  declines to imp lement the p e r s o n ' s  request 

[DO SO], or if the p e r s o n  b e l i e v e s  the agency's d e c i s i o n  to be o t h e r­

wis e  u n s a t i s f a c t o r y ,  the p e r s o n  m a y  in w r i t i n g  r e q u e s t  r e v i e w  b y  the 

c o m m i s s i o n  w i t h i n  60 days a f t e r  [«F] the d e c i s i o n  of the agency. If 

it finds a basis for complaint, the [THE] c o m m i s s i o n  or [,] its r e p­

res e n t a t i v e  or agent sha ll [, IN A  CASE IN W H I C H  IT F I N D S  A  BASIS FOR 

COMPLAINT,] c o nduct  a h e a r i n g  at w h i c h  the p e r s o n  m a y  a p pear with  

counsel, p r e s e n t  evidence, and e x a m ine and c r o s s - e x a m i n e  witnesses. 

W r i t t e n  f indings and c o n c l u s i o n s  shall be i s sued and a cop; of them 

sent to the p e r s o n  r e q u e s t i n g  r e v i e w  w i t h  a n o t i c e  of the p e r son's 

right to appeal u n d e r  (f) of this s e c t i o n . If the r e c o r d  in q u e s t i o n

is found  to be inaccu rate, i n c o m p l e t e  or m i s l e a d i n g ,  the c o m m i s s i o n

; L'.ll o r d e r  it to be a p p r o p r i a t e l y  purged, m o d i f i e d  or s u p p l e m e n t e d  by 

an e x p l a n a t o r y  nota tion. A n  a g e n c y  or p e r s o n  in the state w i t h  c u s­

tody, p o s s e s s i o n  or c o n t r o l  of the r e c o r d  shall p r o m p t l y  h a v e  every 

copy of the r e c o r d  a l t e r e d  in a c c o r d a n c e  w i t h  the c o m m i s s i o n ' s  order. 

The c o m m i s s i o n  shall p r o m p t l y  n o t i f y  [ N O T I F I C A T I O N  OF A  DELETION,

- 3 -  CSHB 1 8 3 (J u d )
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1 A M E N D M E N T  A N D  S U P P L E M E N T A R Y  N O T A T I O N  S H A L L  BE P R O M P T L Y  D I S S E M I N A T E D  BY

2 THE C O M M I S S I O N  TO] p e r sons  or a g e n c i e s  to w h i c h  r e c o r d s  in q u e s t i o n

3 h a v e  b e e n  communicate d, and [AS W E L L  AS TO] the p e r s o n  w h o s e  records

4 h a v e  b e e n  a l t e r e d , o f  a deletion, amendment, or s u p p l e m e n t a r y  nota-

5 t i o n .

6 * Sec. 6 . AS 12.62.030(e) is a m e n d e d  to read:

7 (e) The c o m m i s s i o n  shall a d o p t  r e g u l a t i o n s  for a ccess to crimi-

3 n al j u s t i c e  i n f o r m a t i o n  and e s t a b l i s h i n g  r e a s o n a b l e  [REASONABLE] h o u r s

3 and p laces  of inspection, and any a d d i t i o n a l  r e s t r i c t i o n s ,  inclu ding

10 f i n g e r p rinting, that are r e a s o n a b l y  n e c e s s a r y  b o t h  to assure the

r e c o r d ' s  s e c u r i t y  and to v e r i f y  the i d e n t i t y  of a p e r s o n  w h o  seeks to

12 i n s p e c t  a r e c o r d  [IDENTITIES OF T H O S E  W H O  SEEK TO I N S P E C T  T H E M  M A Y  BE

13 P R E S C R I B E D  BY P U B L I S H E D  RULES]. F i n g e r p r i n t s  t a k e n  u n d e r  this s u b­

se c t i o n  m a y  not be t r a n s f e r r e d  to a n o t h e r  a g e n c y  or u s e d  for any other 

p u r p o s e .

* Sec. 7. AS 12.62.035(a) is a m e n d e d  to read:

1 7 | (a) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  o f  law, an i n t e r e s t e d

13 p e r s o n  as d e f i n e d  in (e) of this s e c t i o n  m a y  r e q u e s t  f r o m  the commis-

19 sion r e co rds of all c o n v i c t i o n s  i n v o l v i n g  c o n t r i b u t i n g  to the d e l i n­

qu e n c y  of a m i n o r  and any sex crimes of a p e r s o n  w h o  h o l d s  or applies 

for a p o s i t i o n  in w h i c h  the p e r s o n  has or w o u l d  h a v e  s u p e r v i s o r y  cr 

d i s c i p l i n a r y  p o w e r  over a minor. T h e  r e q u e s t i n g  i n t e r e s t e d  p e r s o n  

shall include w i t h  the r e q u e s t  a w r i t t e n  a u t h o r i z a t i o n ,  s i g n e d  by the 

su bject of the request, i n d i c a t i n g  that the s u b j e c t  c o n s e n ' to r e­

lease of the r e c o r d s  to the i n t e r e s t e d  person. If the comm. on is 

s a t i s f i e d  that the s u b j ect of the r e q u e s t  has a u t h o r i z e d  r e lease of

14

15

16

20 I

21 

22

23

24

25

26

27 | the information, the [THE] c o m m i s s i o n  shall a u t h o r i z e  the d i s c l o s u r e

28 1 of the i n f o r m a t i o n  to the r e q u e s t i n g  i n t e r e s t e d  p e r s o n  and shall

29  ̂ p r o v i d e  a copy of the i n f o r m a t i o n  to the p e r s o n  w h o  is the subject of

CSHB 1 8 3 (Jud) -4-
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the reques t.

* Sec. 8 . AS 12.62.040(a) is amended to read:

(a) C r i m i n a l  j u s t i c e  i n f o r m a t i o n  systems shall

( 1 ) be d e d i c a t e d  to law e n f o r c e m e n t  p u r p o s e s  and be u n d e r  

the m a n a g e m e n t  and c o n t r o l  of law e n f o r c e m e n t  a g e n c i e s  unless e x e m p t e d  

u n d e r  r e g u l a t i o n s  a d o p t e d  under AS 12.62.010;

(2 ) includ e o p e r a t i n g  p r o c e d u r e s  a p p r o v e d  by the c o m m i s s i o n  

that [WHICH] are [REASONABLY] d e s i g n e d  to a ssure the security of the 

i n f o r m a t i o n  c o n t a i n e d  in the system f r o m  u n a u t h o r i z e d  disclosure, and 

[REASONABLY] d e s i g n e d  to assure that c r i m i n a l  o f f e n d e r  r ecor d i n f o r m a­

tion in the s y s t e m  is r e g u l a r l y  a n d  a c c u r a t e l y  r e v i s e d  to i n clude 

s u b s e q u e n t l y  f u r n i s h e d  information;

(3) include o p e r a t i n g  p r o c e d u r e s  a p p r o v e d  by the commiss ion 

w h i c h  a r c  d e s i g n e d  to a ss ure that i n f o r m a t i o n  c o n c e r n i n g  an individual 

shall b e  r e m o v e d  f r o m  the records, b a s e d  on c o n s i d e r a t i o n s  of age, 

n atur e of record, and r e a s o n a b l e  i n t e r v a l  f o l l o w i n g  the last entry of 

i n f o r m a t i o n  i n d i c a t i n g  that the i n d i v i d u a l  is still u n d e r  the j u r i s­

di c t i o n  of a law e n f o r c e m e n t  agency.

* Sec. 4 . AS 12.62.040 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The '"ommission shall adopt r e g u l a t i o n s  that require a l a w  

e n f o r c e m e n t  a g e n c y  to modify, s upplem ent, or p u r g e  f r o m  the cr iminal 

j u s t i c e  i n f o r m a t i o n  s y s t e m

( 1 ) i n a c c u r a t e  information; or

(2 ) i n f o r m a t i o n  g a t hered  o r  e n t e r e d  in v i o l a t i o n  of this

c h a p t e r .

* Sec. 10. AS 12.62.060(b) is a m e nded to read:

(b) A  p e r s o n  w h o  [WILFULLY] d i s s e m i n a t e s  or u s e s  criminal j u s­

tice i n f o r m a t i o n  k n o w i n g  the [SUCH] d i s s e m i n a t i o n  or use to be in 

v i o l a t i o n  of this chapter, or who k n o w i n g l y  collects, obtains or u s e s

-5- CSHB 1 8 3 (Jud)
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i n t e l l i g e n c e  i n f o r m a t i o n  in v i o l a t i o n  o f  this chapter, is g uilty of a 

class C f e l o n y  [UPON CONVICT ION, IS P U N I S H A B L E  BY A  F I N E  O F  NOT MORE

THAN $ 1 , 0 0 0  O R  BY I M P R I S O N M E N T  FOR N O T  M O R E  T H A N  ONE YEAR, OR BY

B O T H ] .

* Sec. 11. AS 12.62.060(c) is amen ded to read:

(c) A  g o o d  faith r e l i a n c e  upon the p r o v i s i o n s  of this chapter or 

of a p p l i c a b l e  law g o v e r n i n g  m a i n t e n a n c e ,  d i s s e m i n a t i o n ,  or use of 

criminal j u s t i c e  inform ation, or upon [RULES,] r e g u l a t i o n s  a d o p t e d ; [, 

OR PROfv.DUR.ES PRES C R I B E D ]  u n d e r  this c h a p t e r  is a d e f e n s e  to a civil

or c r i m i n a l  a c t i o n  b r o u g h t  u n d e r  this chapter.

* Sec. 12. AS 12.62.070(3) is amended to read:

(3) " c r i m i n a l  j u s t i c e  i n f o r m a t i o n  system" m e a n s  a system [, 

INCLUD ING T H E  EQUIP M E N T ,  FACILITIES, P RO CEDURES, A GREEMENTS , AND 

O R G A N I Z A T I O N S  R E L A T E D  TO T H E  S YSTEM F U N D E D  IN W H O L E  O R  IN P A R T  BY THE 

L A W  E N F O R C E M E N T  A S S I S T A N C E  A D M I N I S T R A T I O N , ]  for the collection, p r o­

cessing, o r  d i s s e m i n a t i o n  of criminal j u s t i c e  informa tion;

* Sec. 13. A S  4 4 . 1 9 . 1 1 2  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 44.19.11 2. M E M B E R S H I P  AND M E E T I N G S . (a) The c o m m . s s i o n  is

composed o f  the a t t o r n e y  general, the p u b l i c  defender, a m e m b e r  of the 

senate a p p o i n t e d  b y  the p r e s i d e n t  of the senate, a m e m b e r  of the house 

of r e p r e s e n t a t i v e s  a p p o i n t e d  b y  the s p e a k e r  of the house, and a r e p r e­

sentative o f  the j u d i c i a r y  a p p o i n t e d  b y  the chief j u s t i c e  of the state 

supreme court.

(b) The c o m m i s s i o n  shall elect a m e m b e r  to serve as chair and

m a y  elect o t h e r  officers. Terms of o f f i c e r s  are for one year.

(c) The c o m m i s s i o n  shall m e e t  at least once each y e a r  at the

call of t h e  chair.

* Sec. 14. A S  4 4 . 1 9 . 1 1 4  is a m e n d e d  to read:

Sec. 44.19.114 . C O M P E N S A T I O N  A N D  P E R  DIEM. M e m b e r s  of the

CSHB 1 8 3 (Jud) - 6 -
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c o m m i s s i o n  r e c e i v e  nc s a l a r y  for t h e i r  s e r v i c e  on the c o m m i s s i o n  but 

are e n t i t l e d  to per d i e m  and t r avel e x p e n s e s  a u t h o r i z e d  b y  l a w  for 

boards and commi s s i o n s  b u t  only if the a g e n c y  that employs  the m e m b e r

pays f o r  the travel or per d i e m .

* Sec. 15. AS 4 4 . 1 9 . 1 2 2  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 44.19.122. STAFF. The D e p a r t m e n t  of L a w  shall p r o v i d e  

staff f o r  the c o m m i s s i o n  w i t h o u t  e x p e n s e  to the commission.

* Sec. 16. Each c r i mina l j u s t i c e  a g e n c y  in the state that has e n t e r e d  

i n t e l l i g e n c e  i n f o r m a t i o n  into the c r i m i n a l  j u s t i c e  i n f o r m a t i o n  systems 

s hall r e v i e w  that i n f o r m a t i o n  and i m m e d i a t e l y  p u r g e  f r o m  the s y s t e m  any 

i n f o r m a t i o n  that does not m e e t  the r e q u i r e m e n t s  of this chapter.

* Sec. 17. AS 4 4 . 1 9 . 1 1 8  and 44.1 9. 1 2 0 ( a )  are repealed.

- 7 - CSHB 1 8 3 (J u d )
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M E M O R A N D U M M a r c h  27, 1986

SUBJECT:

TO:

FROM:

Go v e r n o r ' s  C o m m i s s i o n  on the A d m i n i s t r a t i o n  of 
J u s t i c e  (Draft CSHB 183 (Judiciary))

R e p r e s e n t a t i v e  D o n  C l o c k s i n

T e r e s a  B. C r a m e r  '
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is the draft CSHB 1 8 3 (Judiciary) that y o u  requested. 
In m y  o p i n i o n  the m e m b e r s h i p  changes  m a d e  by s e c ti on 13 to 
include a senator, a m e m b e r  of the H o u s e  of R e p r e s e n t a t i v e s , 
and a m e m b e r  of the j u d i c i a r y  on the commission, v i o l a t e s  
the s e p a r a t i o n  of p owers d o c t r i n e  of the state constitut ion.

The A l a s k a  C o n s t i t u t i o n  p r o v i d e s  for the s e p a r a t i o n  of powers 
b e t w e e n  the legislative, judicial, a n d  e x e c u t i v e  b r a n c h e s  of 
government. B r a d n e r  v. H a m m o n d , 553 P . 2d 1 (Alaska 1976).
The C o m m i s s i o n  on the A d m i n i s t r a t i o n  of J u s t i c e  is l o c ated  
w i t h i n  the e x e c u t i v e  b r a n c h  and its duties, i n c l u d i n g  r e g u­
lat i o n  of the e x c h a n g e  of i n f o r m a t i o n  a n d  i n s u r i n g  s e c u r i t y  
and p r i v a c y  of c r i m i n a l  j u s t i c e  i n f o r m a t i o n  systems u n d e r  AS 
12.62.015, are an e x e c u t i v e  b r a n c h  function. Acc or d i n g l y ,  
m e m b e r s h i p  on the c o m m i s s i o n  b y  m e m b e r s  of the l e g i s l a t u r e  
or b y  a ppoin t e e s  of the c hief j u s t i c e  w o u l d  v i o l a t e  the 
s e p a r a t i o n  of powers doctrine.

If I m a y  be of f u rther assistance, p l e a s e  advise.
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V  S U M M A R Y  O F  O B S E R V A T I O N S  A N D  R E C O M M E N D A T I O N S

T h e  f o l l o w i n g  1 s  a  s u m m a r y  o f  S R I ' s  a n a l y s i s  o f  s e c u r i t y  a n d  p r i v a c y  

w i t h  r e s p e c t  t o  A J I S :

. T h e  o v e r a l l  l e v e l  o f  a w a r e n e s s  o f  a n d  c o n c e r n  f o r  s e c u r i t y  n n d

p r i v a c y  i s  h i g h .  T h e  i n d i v i d u a l s ,  i n t e r v i e w e d  a t  t h e  s t a t e  l e v e l

g e n e r a l l y  s e e m e d  t o  h a v e  a g r e a t e r  u n d e r s t a n d i n g  o f  b o t h  t h e  i s s u e s  

a n d  t h e  p r o c e d u r e s  t h a n  d i d  t h o s e  i n t e r v i e w e d  a t  t h e  l o c a l  l e v e l .  

H o w e v e r ,  e v e n  t h o s e  i n d i v i d u a l s  a n d  a g e n c i e s  w h o  m a y  h a v e  b e e n  

d e v i a t i n g  f r o m  t h e  p o l i c i e s  e v i d e n c e d  a s i n c e r e  d e s i r e  t o  s u p p o r t  

t h e  s e c u r i t y  a n d  p r i v a c y  p r o g r a m .

. T h e  u s e  o f  t h e  c o u r t  j u d g m e n t  f o r  r e p o r t i n g  d i s p o s i t i o n s  r e p r e s e n t s  

a n  i n n o v a t i v e  m e a n s  o f  g a t h e r i n g  c o u r t  d i s p o s t i o n s .

. A  p o l i c y  d e c i s i o n  s h o u l d  b e  m a d e  a s  t o  t h e  u t i l i t i y  o f  e n t e r i n g  all 

t h e  c o n d i t i o n s  o f  t h e  c o u r t  j u d g m e n t  i n t o  A J I S .

. A J I S  p o l i c y m a k e r s  a n d  s y s t e m  d e s i g n e r s ,  p e r h a p s  a s  p a r t  o f  t h e  A J I S

u p g r a d e ,  s h o u l d  d e v e l o p  a g e n c y  A J I S  u s a g e  r e p o r t s  t h a t  w o u l d  

i d e n t i f y  u s a g e  e r r o r s  d e t e c t e d  b y  A J I S .  T h e s e  r e p o r t s  w o u l d  a s s i s t  

i n  i d e n t i f y i n g  t r a i n i n g  a n d  r e t r a i n i n g  r e q u i r e m e n t s .

.- T h e  G o v e r n o r ' s  C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  o f  j u s t i c e  s h o u l d  

s t r i v e  f o r  r e s o l u t i o n  o f  ai\y p r o b l e m s  t h a t  m a y  b e  i m p e d i n g  t h e  

u p g r a d i n g  o f  t h e  N C I C  l i n e .

. T h e  p o s s i b l e  m o v e  o f  t h e  A J I S  c o m p u t e r  h a r d w a r e  t o  a  n e w  f a c i l i t y  

s h o u l d  b e  c a r e f u l l y  a n a l y z e d  w i t h  r e s p e c t  t o  t h e  s e c u r i t y  a n d  

p r i v a c y  n e e d s  o f  A J I S .  A s  p r e s e n t l y  s i t u a t e d ,  t h e  A J I S  c o m p u t e r s  

d e r i v e  s e c u r i t y  b y  b e i n g  l o c a t e d  1 n  a n  A l a s k a  S t a t e  T r o o p e r s  ( A S T )  

f a c i l i t y .  I h  t h i s  e n v i r o n m e n t ,  s e c u r i t y  c o s t s  d i r e c t l y  a t t r i b u t a b l e  

t o  A J I S  a r e  m i n i m a l .  S h o u l d  t h e  e q u i p m e n t  b e  m o v e d  t o  a  n e w  a n d  

s e p a r a t e  l o c a t i o n ,  A J I S  s e c u r i t y  r e q u i r e m e n t s  w i l l  h a v e  t o  b e  

s a t i s f i e d  a t  d i r e c t  c o s t  t o  t h e  a g e n c y .

. A J I S  u s e r s  s h o u l d  b e  c o u n s e l e d  w i t h  r e g a r d  t o  t h e  r e q u i r e m e n t s  f o r  

d i s s e m i n a t i o n  l o g g i n g .  U s e r s  s h o u l d  b e  a d v i s e d  a s  t o :

-  W h e n  l o g g i n g  s h o u l d , o c c u r

-  I n  w h a t  f o r m  t h e  l o g  s h o u l d  b e  m a i n t a i n e d

-  W h a t  i n f o r m a t i o n  s h o u l d  b e  m a i n t a i n e d  o n  t h e  l o g .



. A r r a n g e m e n t s  s h o u l d  b e  m a d e  f o r  t h e  A J I S  c o o r d i n a t o r  a n d / o r  t h e  A J I S  

S e c u r i t y  O f f i c e r  t o  c o n d u c t  p e r i o d i c  v i s i t s  t o  t h e  A J I S  t e r m i n a l  

s i t e s .  " A r r a n g e m e n t s *  m u s t  b e  u n d e r s t o o d  t o  m e a n  b o t h  t h e  

a v a i l a b i l i t y  o f  t r a v e l  f u n d s  a n d  t h e  a v a i l a b i l i t y  o f  t i m e .  T h e s e  

v i s i t s  w i l l  s e r v e  t o

- P e r m i t  a n  I n s p e c t i o n  o f  t h e  p h y s i c a l  f a c i l i t i e s  h o u s i n g  t h e  A J I S  

t e r m i n a l s

- P e r m i t  a n  e x a m i n a t i o n  o f  l o c a l  p r a c t i c e s  r e g a r d i n g  A J I S  u s a g e

-  R e - e n f o r c e  u s e r  a w a r e n e s s  o f  A J I S  s e c u r i t y  r e q u l r e n e n t s

- I n c r e a s e  u n d e r s t a n d i n g  o f  t h e  n e e d s  o f  t h e  A J I S  u s e r s .

I t  1 s  r e c o g n i z e d  t h a t  t h e r e  w i l l  b e  c o s t s  a s s o c i a t e d  w i t h  s u c h  

v i s i t s .  H o w e v e r ,  a p p r o p r i a t e  f u n d i n g  c o m b i n e d  w i t h  j u d i c i o u s  

p l a n n i n g  o f  t r a v e l  s h o u l d  m a k e  s u c h  v i s i t s  c o s t - e f f e c t i v e .

. T h e  A J I S  C o o r d i n a t o r ,  1 n  c o n j u n c t i o n  w i t h  o t h e r  a p p r o p r i a t e

i n d i v i d u a l s  a n d  o r g a n i z a t i o n s ,  s h o u l d  u n d e r t a k e  t h e  d e v e l o p m e n t  o f  

a n  A J I S  u s e r s '  t r a i n i n g  p r o g r a m .  A J I S  u s e r s '  t r a i n i n g  c u r r e n t l y  

c o n s i s t s  o f  o n - t h e - j o b ,  w o r d - o f - m o u t h  t r a i n i n g . - E x p e r i e n c e  h a s  

s h o w n  t h a t  s u c h  a n  a p p r o a c h  1 s  n o t  d e s i r a b l e .  S i n c e  t h e  p e r s o n  

g i v i n g  t h e  t r a i n i n g  I s  n o t  a  s k i l l e d  t e a c h e r ,  t h e  p e r s o n  r e c e i v i n g  

t h e  t r a i n i n g  w i l l  g e n e r a l l y  l e a r n  l e s s  t h a n  t h e  t r a i n e r  k n o w s .  O v e r  

a p e r i o d  o f  t i m e  t h i s  h a s  a  d e t r i m e n t a l  e f f e c t  u p o n  s y s t e m  

p e r f o r m a n c e  a n d  u t i l i t y .

. A n  a n a l y s i s  s h o u l d  b e  c o n d u c t e d  a s  t o  p o s s i b l e  p r o b l e m s  w i t h

u p d a t i n g  A J I S  c r i m i n a l  h i s t o r y  d i s p o s i t i o n s  i n  t h o s e  c a s e s  1 n  w h i c h  

t h e  f i n a l  d i s p o s i t i o n  i s  a l t e r e d  d u e  t o  p o s t - d 1 s p n s 1 t i o n  e v e n t s  a n d  

d e c i s i o n s  ( e . g . ,  v i o l a t i o n  o f  p r o b a t i o n  a n d  s u b s e q u e n t  j u d i c i a l  

d e c i s i o n s  t o  a l t e r  p u n i s h m e n t ) .

. T h e  A J I S  C o o r d i n a t o r  s h o u l d  r e v i e w  t h e  I m p a c t  a n d / o r  d e s l r a b l l i t i y

o f  t h e  p r e s e n t  m e t h o d  o f  u t i l i z i n g  t h e  A J I S  n e t w o r k  t o  d i s s e m i n a t e  

A S T  p r e s s  r e l e a s e  I n f o r m a t i o n .

. G i v e n  t h e  I n c r e a s i n g  v a l u e  o f  A J I S ,  c o m b i n e d  w i t h  t h e  p l a n n e d

u p g r a d e ,  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  o b t a i n i n g  a n  

u n l n t e r r u p t a b l e  p o w e r  s u p p l y  ( U P S )  s y s t e m  f o r  A J I S .

. A n  u p g r a d i n g  o f  A J I S  h a r d w a r e  a n d  s o f t w a r e  s h o u l d  h a v e  a  p o s i t i v e

I m p a c t  w i t h  r e s p e c t  t o  s e c u r i t y  a n d  p r i v a c y .

. T h e  p r o p o s e d  r e v i s i o n s  t o  6  A A  6 0  w i l l  p l a c e  a d d i t i o n a l  s e c u r i t y  a n d  

p r i v a c y  r e o u i r e m e n t s  o n  A J I S .

. T h e  A J I S  C o o r d i n a t o r  a n d  S e c u r i t y  O f f i c e r  s h o u l d  p r o v i d e  A J I S  u s e r s  

w i t h  g u i d e l i n e s  f o r  t h e  d e s t r u c t i o n  o f  A J I S  h a r d c o p y  o u t p u t .
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C o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  e x a m i n i n g  t h e  n e e d  f o r  p a s s w o r d s  

f o r  t h e  I n d i v i d u a l s  f o r  w h o m  t h e  s y s t e m  u s a g e  l o g  i n d i c a t e s  n o  

a c t i v i t y .

T h e  A J I S  C o o r d i n a t o r  s h o u l d  p r o v i d e  t h e  A J I S  u s e r  a g e n c i e s  w i t h  a 

s e t  o f  c l e a r ,  c o n c i s e  g u i d e l i n e s  r e g a r d i n g  t h e  p u b l i c ' s  r i g h t  t o  

r e v i e w  i n f o r m a t i o n  c o v e r e d  b y  6  A A C  6 0 .

T h e  A J I S  C o o d l n a t o r ,  w o r k i n g  t h r o u g h  t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  

t h e  A d m i n i s t r a t i o n  o f  J u s t i c e ,  s h o u l d  d e v e l o p  a n  o n - g o 1 n g  p r o g r a m  t o  

v a l i d a t e  t h e  a c c u r a c y  a n d  c o m p l e t e n e s s  o f  t h e  A J I S  c r i m i n a l  h i s t o r y  

r e c o r d s .

f h e  e d i t  p o r t i o n  o f  t h e  A J I S  s o f t w a r e ,  p e r h a p s  a s  p a r t  o f  t h e  A J I S  

u p g r a d e ,  s h o u l d  b e  m o d i f i e d  t o  f u r t h e r  e n s u r e  t h e  v a l i d i t y  o f  t h e  

c o u r t  c a s e  n u m b e r  a s s o c i a t e d  w i t h  d i s p o s i t i o n s .
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The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill abolishing the Gov­
ernor's Commission on the Administration of Justice and 
transferring certain of the commission's responsibilities 
to the attorney general.

The commission was originally established to be the steer­
ing agency for handling federal grants from the Law E n­
forcement Assistance Administration (LEAA). Since the 
LEAA no longer exists, the primary function of the commis­
sion has been eliminated.

A secondary function of the commission involved overseeing 
law enforcement uses of criminal justice information sys­
tems under AS 12.62. However, the large, 13-member com­
mission has not met for a number of years. Therefore, 
under administrative regulations, this oversight function 
has been delegated to the attorney general as ex-officio 
chairman of the commission.

This bill thus codifies the practice that has evolved, 
whereby continuous oversight of such systems is maintained 
by the attorney general. It thus eliminates unnecessary 
statutes and unnecessary governmental structures. There­
fore, I urge your prompt and favorable action on this m e a­
sure.



* S T A T E  OF A L A S K A  1585 L E G I S L A T I V E  SESSION

'______________________________________________ FIS C A L  N O T E ______________________________________

N
H  R e v i s i o n  Date:

R E Q U E S T  FISCAL DE T A IL

B i l l / R e s o l u t i o n  No.: H B  1 8 3  A g e n c y  A f f e ct e d :  Depar tme nt  of Law

Title: "An Act abolishing the G o v . 1s P r o g r a m  C a t e g o r y  A f f ected:_________________

Comm, ori1 the Admin, of J us ti ce..." A d m i n is tra ti on  of Justic e_______________
Sponsor: h o u s p  r » 1 p s / G o v e r n o r  B R U , P r o g r a m  or S u b p r o g r a m ^ ;  Affected:

Reque s t o r :  G ov er n o r ' s  Ofr./OMB  Pr os ec uti on __________________________________
Date of Request: i ? / i a / B 4  ____________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

rY bb r'Y bo FY 87 FY oo | FY 35 FY 90

O P E R A T I N G 1
1 L(J r thauNAL Sc.nVICE5 I

1200 TRAVEL
!300  CONTRACTUAL
1

;oo SUPPLIES
(500  EQUIPMENT
1■300 UND  4 STRUCTURES
1700  CRANTS, C U IM S

300 MISCELLANEOUS 1
T OTAL O P E R A T I N G - 0 - - 0 - - 0 - 1 0 1 ! 0 1 - 0 -

C A P I T A L

R E V E N U E

FUNDING: (Thousands of Do!Tars)
.C illK A L  PUNJ - 0 - - 0 - 1 - 0 - i - 0 - | - 0 - - 0 -
FEDERAL FUNDS 1 1 1
OTHER ! i 1
TOTAL I l

P O S I T I O N S :
- U L L - I I M C - 0 - | - 0 - ! - 0 - | - 0 - - 0 -  ■ " ■ - 0 -
3ART-TIME 1 1 1TEMPORARY 1 1

ANALYSIS: A t t a c h  a s e p a r a t e  page if n e c e s s a r y

This b i l l  would a b ol is h the G ov er n o r ' s  Co mm i s s i o n  on the Ad mi ni st rat io n of 

J u s t i c e  and transfers the r e s p o n s i b i l i t y  for r egulating security and privacy of 

cr i m i n a l  j u s t i c e  information and inte ll ig en ce systems to the A tt o r n e y  General. 

The bill  wo ul d v a l i d a t e  what has in fact be c o m e  p ra ctice since the programs 

for m e r l y  provided by the L E A A  and the. state's C r i m i n a l  Justi ce Plann in g Ag enc y 

were d i s c o n t i n u e d  in 1982 and 1183, respectively. Consequently, there w i l l  not 

be a f i s c a l  impact. f jL t \vJL.
P r e p a r e d  hy: Richard I. P e g u e g y  D ir ec t o r  _________  Phone: 465-3672_______

Div i s i o n :________ Ad m i n i s t r a t i v e  S e r v i c e s  _________  Date: 12/19/84_______

A p p . o v e d  by Commis s i o ne r :  Normffi c .' Gor su ch__________Date: 12/19/84_______

A gency :___________ Department of law_____________________

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note):

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u d g e t

I m p a ct e d  A g e n cy ( i e s )  7/1/84



The H o n o rable Ben G r u s s e n d o r f  
S p eaker o f  the House 
A l a s k a  State Legisl a t u r e  
Pouch V
Juneau, AK 99811

Dear Repre s e n t a t i v e  G r ussend orf: '

U nder the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
Consti tution, I am t r a n s m i t t i n g  a bill abolis h i n g  the G o v­
ern o r ' s  Commis s i o n  on the A d m i n i s t r a t i o n  of J u stice and 
t r a n s f e r r i n g  certain o f  the c o m m i s s i o n ' s  respon s i b i l i t i e s  
to the att'* ney general.

The c o m m i s s i o n  was o r i g i n a l l y  e s t a b l i s h e d  to be the s t e e r­
ing a g e n c y  for h a n d l i n g  fede ral grants from the Law E n­
forcement A s s i s t a n c e  A d m i n i s t r a t i o n  (LEAA). Since the 
LEAA no longer exists, the p r i m a r y  function of the c o m m i s­
sion has been eliminated.

A s e c o n d a r y  function of the c o m m i s s i o n  involved o v e r s e e i n g  
raw e n f o r c e m e n t  uses o f  c r i m i n a l  justice i n f ormation s y s­
tems u n d e r  AS 12.62. However, the large, 13-member c o m­
mi s s i o n  has not m e t  for a n u m b e r  o f  years. Therefore, 
u nder a d m i n i s t r a t i v e  r egula t i o n s ,  this o v e r sight function 
has b e e n  d e l e gated  to the a t t o r n e y  g e neral as e x-off i c i o  
c h a i r m a n  o f  the commission.

This bill thus c o d i f i e s  the p r a c t i c e  that has evolved, 
w h e r e b y  continuous  o v e r s i g h t  of such systems is m a i n t a i n e d  
by the at torney general. It thus el iminates u n n e c e s s a r y  
statute s and u n n e c e s s a r y  g o v e r n m e n t a l  structures. T h e r e­
fore, I urge your p r o m p t  and favor able action this m e a­
sure.



f  c
BASIC C R I TERIA FOR ACCESS 

TO THE A L ASKA JUSTICE I NFORMATI ON SYSTEM

Pursuant to administr ative code regulations adopted  by the 
Governor's Commis sion on the A d m i n i s t r a t i o n  of Justice in 6 AAC 60.070, 
only those agencies specifically listed in the regulations can have 
direct access to compute rized criminal justice information in Alaska. 
Other agencies desiring such information (referred to as secondary users) 
must submit an application to the co mmission and be approved on an 
individual basis. Should your agency desire to submit such an 
application, please feel free to do so and it will be reviewed by the 
chairman of the commission. This m e m o r a n d u m  briefly sets forth the basic 
criteria that the chairman of the commission ordinarily applies in 
deciding w h e t h e r  to grant an application.

The regulations refer to the Alaska J u stice  Information S ystem 
(AJIS), w hich is defined as a network of federally funded criminal 
justice i nformation systems run by dif fe r e n t  agencies. This network is 
not yet conn ected in any real way, so at the p r esent time access will 
only be g r a nted to the system operated by the A l a s k a  Department of Public 
Safety, known as the Alas ka Public Safety Information N e t work (APSIN). 
Access to A P S I N  will be granted only to g overn m e n t  agencies or private 
agencies conducting specific research projects.

In general, secondary users of A P S I N  information fall into 
three broad categories. First, of course, 4th$re are law enforcement and 
other investigative agencies, the primary responsi bility of which is to 
directly e n for ce the criminal laws or to undertake investigations v/hich 
could lead to criminal or civil penalties. Applic a t i o n s  from agencies in 
this category w i l l  ordin a r i l y  be granted by the chairman.

The second cate gory includes those agencies that undertake 
b ackg round in vestigations of persons a p p ly ing for a license or other 
benefit, i ncluding employment. A g e n cies in this second category will 
o rdin arily be granted access to A J I S  inf ormation by the chairman, on the 
condition that the individual signs a w r i t t e n  consent to disseminate that 
information. If these a gencies und ertake an investigation which could 
lead to criminal or civil penalties, or w h i c h  for some other reason m u s t  
be conducted w i thout the knowledge of the person being investigated, 
their functions therefore become similar to those of a law enforcement 
agency and w r i t t e n  consent will not be required.

The final category includes agencies that are involved in 
counseling programs, primari ly alcohol programs. Appli cations from 
agencies in this category will o r d i n a r i l y  be denied. A g e ncies which 
require access in order to conduct specific statistical or other 
scientific research projects should contac t the A la ska Departmen t of Law.

Once an applica tion has been granted, a responsible person 
w ithi n your agency m u s t  sign a "User's Agreement" with the Alaska 
Depart m e n t  of Public Safety that e st ablishes the conditions under which 
information m a y  be disseminated. A  d r a f t  copy of this agreement is 
attaches for you r information.

NOTE: Access to m o t o r  vehicle and dr iver's license information is not
covered under this a p p l i c a t i o n  process. Re quests for that information 
should be di rected to the A l a s k a  Depart m e n t  of Public Safety.



MEMORANDUM State of Alaska
to Michael Clemens date: J a n u a r y  7, 1985

As s i stant Dire ctor
Division of A d m i nistrative  file no- 

Services
Departme nt of Public SafetyTELEPHONE no:

from: N o r m a n  C. Gorsuch subject: A J I S  User A g r e e m e n t
At t or ney General

Daniel W. Hickey 
Chief Prosecutor

By: Dean J. Guane li
As s i s t a n t  A t t o r n e y  General

At t a c h e d  are five additio nal AJIS user agreements for 
signature of the appropriate o f f icial in your department, A l s o  
attached is the back g r o u n d  material for your files. T h e y  are:

(1) A l a s k a  Dept, of M i l i t a r y  and V e t e r a n s  Affairs,
P ersonnel Sec urity Sect ion

(2) A l a s k a  Dept, of Revenue, G a m i n g  Enforceme.it Unit.
(3) A laska Ju dicial C o uncil  .
(4) A l a s k a  T r a n s p o r t a t i o n  Co mmis s i o n
(5) U.S. Dept, of Defense, Security Di vis i o n

Please contact a repres entative from each agency to w o r k  out the 
details of their access to AJIS information.

Ac c o r d i n g  to m y  records, w h i c h  I have d o u b l e - c h e c k e d  
wi t h  Mar ilyn Crenshaw, 47 agencies have b e e n  approved and have
signed agreements on file.

1. A l a s k a  Alcoholic  Bevera ge C o n trol B o a r d  (Dept, of Revenue)

2. A l a s k a  Bar A s s o c i a t i o n

3. A l a s k a  Commercia l Fisheries E n t r y  C o m m i s s i o n

4. A l a s k a  Dept, of H ealth & Social Services - C o m m i s s i o n e r’s 
Office

5. A l a s k a  Dept, of Labor - U n e m p l o y m e n t  Insuran ce Fraud 
Investigation Section

6. A laska Dept, of M i l i t a r y  and V e t e r a n s  A f f a i r s  - Personnel 
Security Section

7. A laska  Dept, of Reve nue - G aming E n f o r c e m e n t  Unit

02001 A(Rev. 10/79)
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8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20. 

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

A l a s k a  Div. of B a n king and Securities (Dept, of Co mmerce 
and E c o n o m i c  Development)

A l a s k a  Div. of El ections (Lt. G overnor's Office)

A l a s k a  D i v ision of Enfor c e m e n t  - C rimi n a l  Investig ations 
(Department of Revenue)

A l a s k a  D i v ision of F a mily and Youth Services (Dept, of 
H e a l t h  and Social Services)

A l a s k a  Div. of Insurance (Dept, of Commerce and Eco nomic 
Development)

A l a s k a  Div. of Occup a t i o n a l  L i c e n s i n g  (Dept, of Commerce 
a n d  E c o n o m i c  Development)

A l a s k a  Div. of Parks (Dept, of N a tural Resources)

A l a s k a  Jud icial Council 

A l a s k a  Railroad (U.S. DOT)

A l a s k a  T r a n s p o r a t i o n  Commis s i o n  ‘ .

A n c h o r a g e  and Fai rbanks Intern ational A i r p o r t  Police 
(Alaska DOT/PF)

B i g  B r o t h e r s / B i g  Sisters of Juieau

Dr. M i c h a e l  Phillips - A l a s k a  P sychi atric Institute

Dr. T homas  . L o n n e r  - C enter for A l c o h o l i s m  and A d d i c t i o n  
Studies, U n i v e r s i t y  of A l a s k a

E l m e n d o r f  A i r  Force Base S ecurity Police

F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  Secur ity D i v ision

F e d e r a l  B u r e a u  of Alcohol, Tobacco, and Firearms

F e deral H i gh way A d m i n i s t r a t i o n

F e d eral B ureau  of Land M anagement (U.S. D e p a r t m e n t  of 
Interior)

F e deral Protec tive Service D i v ision (GSA)

F o r t  R i c h a r d s o n  Security Police 

Inters t a t e  C o m merce Comm ission 

N a t i o n a l  Par k Service
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31. N a t i o n a l  T r a n s p o r t a t i o n  S afety  B o a r d

32. Postal Inspection Service

33. U.S. C o a s t  Gua rd Intel l i g e n c e  a nd L a w  Enfo rc e m e n t  Branch

34. U.S. Customs Service

35. U.S. Dept, of Defense I n v e s t i g a t i v e  Service

36. U.S. Dept, of Defense, Secur i t y  D i v i s i o n

37. U.S. Dept, of H e a l t h  and H u m a n  Servi c e s  - Social Security
F ield Integrity Staff / ✓

//
38. U.S. D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  (DEA)

39. U.S. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y

40. U.S. F o r e s t  Service

41. U.S. I mmig r a t i o n  and N a t u r a l i z a t i o n  Service

42. U.S. O f f i c e  of Personnel M a n a g e m e n t * I n v e s t i g a t i o n s

43. U.S. P r o b a t i o n  O f fi ce for U.S. D i s t r i c t  Court

44. U.S. Secret Service (Department of Treasury)

45. U n i v e r s i t y  of A l a s k a  S e c u r i t y  - A n c h o r a g e  Campus

46. U n i v e r s i t y  of A l a s k a  S e c u r i t y  - F a i r b a n k s  Campus

47. W e s t e r n  States Information N e t w o r k  

DJG/gb-42

A t t a c h m e n t s

cc: S e r g e a n t  M i k e  Radisch
M a r i l y n  C r e n s h a w
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D E P A R T M E N T  O F  L A W  /

OFFICE OF THE ATTORNEY GENERAL
PO UCH  K  -  STA  TE  CAPITOL  
JU N EA U . A LA SKA  9 9 8 1 1  
PH O N E : 19071 4 6 5 -3 6 0 0

A g r e ement  for the Dissemination  of Criminal 
History Record Information

This a greement is between the Alaska D e p a r t m e n t  of Public 
Safety, designa ted as the central respository for criminal h i s­
tory record information under Title 6, .Chapter 60, section 
900(3) of the Alaska Admin i s t r a t i v e  Code (6 AAC 60.900(3)) 
(hereafter the department), and C ommissioner 's Office, Alaska 
D epartment of H ealth  and Social Services, (hereafter the user). 
This agreement is entered into under the authority of Title 28, 
Part 20, of the Code of Federal Regulations, Title 12, Chapter 
62, of the A l a s k a  Statutes, and Title 6, C h apter 60, of the 
A lask a A d m i n istrative Code, and with the approval of the 
Govern or's Com mission on the A d m i n i s t r a t i o n  of Justice. The 
parties agree that:

1. If the user complies w i t h  the requirements of
paragr aph 2 of this agreement, the department m a y  disseminate 
to the user, through "any of the agencies listed in- -6 AAC 
60.050, criminal history record information as defined in 6 AAC 
60.900 (7) .

2. In order to receive criminal h i s tor y record infor­
mat i o n  from the department pursu ant to paragraph 1 of this 
agreement, the user must:

(b) contact the d epa rtment to determine
, the accuracy of criminal history record i nfo r­
mation prior to using any information, other 
than for statistical or research purposes, 
that was received more than 30 days earlier;

(c) keep criminal history record i n for­
mation confidential and use it only for those 
lav/ful purposes necessary to carry out the 
responsibilities of the user, and not further 
disseminate any information received;

(d) immediately notify the departme nt 
of an intentional or u n i n tentional  viola tion

(a) familiarize its personnel and c o m­
ply w i t h  28 C.F.R. § 20, AS 12.62, and 6 AAC 
60;
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by the user of any req ui r e m e n t  of this a g r e e­
ment or any provision  of 28 C.F.R. § 20,
AS 12.62 or 6 AAC 60;

(e) purge its records, upon the request 
of the department, of any information rec eived 
under this agreement;

(f) comply with reason able requirements 
that the department  Tinds to be ben efi c i a l  
for mainte n a n c e  of the A l a s k a  Justice I n f o r­
mation S ystem and for c a r r ying out the p u r­
poses of 28 C.F.R. § 20, AS 12.62 and 6 AAC 
60; and

(g) submit to the depa rtment the 
written consent of any individual about w h o m  
criminal history record information is needed 
in order to undertake a Dackgrou nd i n v e s t i g a­
tion to dete rmine w h e t h e r  or not a license or 
other b e n e f i t  or security clearance w i l l  be 
g r a n t e d .

3. Any violatio n of this agreement or the p r o v i s i o n s  
of 28 C.F.R. § 20, AS 12.62 or 6 AAC 60 will resu lt in the im­
mediate termination of this a g r e ement and a m i n i m u m  of three 
years restriction on the further dissemi nation of criminal h i s­
tory record information and may subject the user to both  civil 
and criminal penalties as provided by law.

A l a s k a  Department of Public Safety User
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S u p r e m e  Court

( fk am lic rs  o f 
3Jau A . iSnlm ioiuit? October 8, 1985

iU ox 11511 
i fa i rb a i ik s . A la s k a  

997117tCIjicf .Uusticc

HA Y D E N  K A D E N , Conunittee Counsel 
House Judiciary Committee 
House of Representatives 
Alaska State L egislatur e 
Pouch V , State Capitol 
Juneau, Alaska 99811

Dear Mr. Kaden:

My thanks for your invitation and
informative letter. Arthur Snowden, or his 
designee, will a ppear at the House Judiciary 
Committee meetings on October 24 and 25, 1985.

Again m y  thanks for keeping me apprised
of these developments.

Sincerely

Rabinowits

JAR:cjm



Thursday, October 24,1985, The Anchorage Times A-3

Technology  poses 
threat to privacy, 
U .S . agency says

, /•

J ■

Washington (AP) — The explosion in 
communications technology has so out­
paced privacy laws that Americans have 
little or no protection against a plethora of 
new ways for government or private ad­
versaries to piy into their lives, a congres­
sional agency reported today.The non-partisan Office of Teclinology 
Assessment found that 35 out of 142 do­
mestic federal agencies use or plan to use 
various electronic surveillance methods, 
including modem devices not governed by 
a landmark 1968 law that circumscribed 
the use of wiretaps and bugs — concealed 
microphones.The agency said 36 agencies, not count­
ing those in foreign intelligence, already 
use a total of 85 computerized record sys­
tems for investigative or intelligence pur­
poses, and maintain 288 million files on 114 
miilion people. The report raised the 
“ technically feasible”  specter of these 
being linked into a single data base net­
work that couri track untold numbers of 
citizens without due cause.

The report, requested by House and 
benate committees, noted that many new 
and uncontrolled methods of surveillance 
are made possible by the very technolo­
gies of which more and more Americans 
are availing themcelves — electronic 
mail, computer conferencing, cellular and 
cordless telephones, beepers and elec­
tronic pagers. Intercepting such devices is 
easy, and "the law has not kept pace,” , the 
agency said.

But other devices, such as miniature 
television cameras and pen registers — 
which monitor the numbers called on a 
given telephone line — have enabled new 
ways to spy on people even if their own 
communications habits are more ola-idsh- 
ioned, tiie agency noted.

Rep. Don Edwards, D-Calif., chairman 
of the House Judiciary subcommittee on 
civil and constitutional rights, said,

States is claiming that the civil liberties • 
granted by the Constitution should be lim- “ 
ited to the ‘original intentions’ of the frani- * 
ers, the technological possibilities for gov- ; 
emment surveillance have exploded. The 5 
framers knew nothing of closed-circuit j 
television, wiretapping and computer data • 
baulks." : I

The report noted that the Fourth I 
Amendment, which protects “ the right of J 
the people to be secure in their persons, ; 
houses, papers and effects, against unrea- ; 
sonable searches and seizures,”  was writ-'!; 
ten “ at a time when people conducted J 
their affairs in a simple direct, and per- C 
sonalized fashion.”  •* t

Neither, said the report, has Title I II of X 
the Crime Control and Safe Streets Act of ; 
1968, which was designed to protect the * 
privacy of wire and pral communications. «

The congressional agency said it could * 
not estimate the extent of electronic sur- I 
veillance in the private sector, saying only ;. 
"it is probable that many forms. . .  go un- ; 
detected, and if detected, go unreported.”  i >

But in its survey of the federal bureauc-i 
racy, OTA found 35 agencies, mostly in :• 
the Justice, Treasury and Defense depart; •“ 
ments, used or planned to use:

•  Closed circuit television, 29 agencies.' ;
•  Night vision systems, 22. . ; ;
•  Miniature transmitters, 21. • f I
® Electronic beepers and sensors, 15. • •
•  Telephone taps, recorders, and peri ‘  

registers, 14.
' •  Computer usage monitoring, 6 . ; J

© Electronic mail monitoring, 6 . > ̂
•  Cellular radio interception, 5. - j
•  Satellite interception, 4. •' - *
Under the 1968 law, wiretaps and bugs \  

are prohibited without a court order based 
on the affirmation of a high-ranking prose- 

... cutor that a crime has occurred, that the 
target of the surveillance is involved, and. : 
that other means of investigation would.'

“ While the attorney geL.ral of the United , be ineffective.
■ • • , ,, -K. r • - . - -- *.t, •
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