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C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e x e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  the S T A I R S  
d a t e  b a s e  C M  14. In o r d e r  to sa v e  s p a c e  c o p i e s  o f  
m i n u t e s  h a v e  n o t  b e e n  left in the files.
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C O M M I T T E E  R E P O R T  

H O U S E

(7)

Mr. S p e a k e r :

The C o m m i t t e e  on

2 / 3 / 5 5

F U R T H E R :

J U D I C I A R Y

D a t e :

has had

I/U j x

H B  180

" a n  A c t  r e l a t i n g  to the c o n f i d e n t i a l i t y  o f  c e r t a i n  l i b r a r y  r e c o r d s

u n d e r  c o n s i d e r a t i o n  a n d  r e p o r t s  it bact' as f o l l o w s :

[ ] do p a s s  [ ] do no t pas s

[ ] do pas s w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ ] r e p l a c e  w i t h  CS for  _________ \ •, k  t r)

and r e c o m m e n d s  ________________ r  ■ j )  > .-)

[ x ] same  t i tl e 
[ ] ne w t i t l e

J_______

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] Ne w  Fi scal Note

[ ] Zero Fiscal Note Attached
[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the

M E M B E R S  S I G N I N G  
DO PA SS

Commi tte e

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

■ M / A  - Y 1 1 -

U . u . v.C-,
C H A I R M A N



O r i g i n a l  s p o n s o r s :  C l o c k s i n  a n d  M . M . M i l l e r

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  H O U S E  BI7.L NO. 180 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  Act; r e l a t i n g  to the c o n f i d e n t i a l i t y  o f  c e r t a i n

l i b r a r y  r e c o r d s . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  n L A S K A :

* S e c t i o n  1. A S  0 9 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 2 5 . 1 4 0 .  C O N F I D E N T I A L I T Y  O F  L I B R A R Y  R E C O R D S .  T h e  nam e s ,  

a d d r e s s e s ,  or  o t h e r  p e r s o n a l  i d e n t i f y i n g  i n f o r m a t i o n  o f  p e o p l e  w h o  

h a v e  u s e d  m a t e r i a l s  m a d e  a v a i l a b l e  to the p u b l i c  b y  a l i b r a r y  s h a l l  b e  

k e p t  c o n f i d e n t i a l ,  e x c e p t  u p o n  c o u r t  order, a n d  a r e  n o t  subject: to 

i n s p e c t i o n  u n d e r  A S  0 9 . 2 5 . 1 1 0  or 0 9 . 2 5 . 1 2 0 .  T h i s  s e c t i o n  a p p l i e s  to 

l i b r a r i e s  o p e r a t e d  b y  t h e  state, a m u n i c i p a l i t y ,  o r  a p u b l i c  school, 

i n c l u d i n g  the U n i v e r s i t y  o f  A l a s k a .

- 1 -  CSHB 1 8 0 ( Ju d )
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.A- Tenor:

‘ S~V IL  IM P O R T S  in to  th« U n i t e d 'S i  ’ 3  h i t ' s ' 
^ V p o a i a

m

im pact o f  rcpid grow th fa ll*  moat bcevily on o il In i- ; 
porta, and leUinjc them  ru n  up wiD generate— a i .. 
Americana have had am p le oppo rtun ity  to  yet aioca 
1973— ita own k ind o f  d isaster. '

It's time to  im prove the incehtivrs fo r  c o ru e rvs -'

I f *  .Im portan t to  recognize the e x tra o rd iru iry , 
poaLm  1977, when they were-nearly h a lf  o f  a l l ‘s gain* in conservation aince o il pn'ce* s ta rted  to  rise 

' t h e  nO that the coun try  oooftumed. T h e  fo llow ing in 1973. American energy consum ption I* lig n lf i- . ’  
^ V . j w  th c js la r to d  to  fa ll a* the A h jjta n  o il p ipe line h u it ly  lower now than it waa then— although the 
l i i V F r w f  tuI4  Aril o p e ra t io n .• 'H x ir^ Q in t the Ira u ia fi r . ftrosa nationa l p roduc tJH vU vM xu lm M t b o o - fo u r th , ; !  
;  r rm lif lJ e a , a huge jum p  In prices and two re c c v  the popu lation ‘a  up by 23 m illion 'pcop lo  and there 

esota. 0 3  consumption and im port* fe ll fo r  five* are some 20 m illion  m oro ca rt on the road . B u t the 
and -a -ha tfynua . B u t U le  last sum m er the pa ttern  
reversed o o u n tr/a  dependence on  fo rc iyu
o i l ian ow c fiob ingaga in . * ■ '«'• ‘
" F o r  the present, there is no  great danger. OH m ar- 

j - ;  beta a n  a k I  and— uniesc the w a r between Iran-'. i . o  u u »  w  u u  u iw iu v n  iuc cw ac iv * -
\  . '  and Ira q  mdden ly spreads— there is no im m ediate ' toon. T h e  most conspicuous opportun ities , a i  usual,

V  ■/”  ."prospect c f  shortag r o r  riemg. prices. B u t  the oO is . . lie In the use o f  gasoline. T h e  price o f  gasoline h a * '
. ‘ *  "  npena iveand  adds to  a trade de fic it a lready a d rag  been falling for three y e a n  now and, ad justed fo r  ’
' on  e c o v w  expansion. F o r che longe r fu tu re , a r is -  . In fla tion , is n o t much h igher than it was in  1974,., 

?i’! L f  h g t r r a d o c a ja  o n ly  t r o u b le . ' - ] ;^  FepP** w em 'to  be moving beck to big car*. T h a t
v f e f j 1 r \  OO hnpbria am  now up qu ite  a li rp ly ,b e c a u s e  o il awing; i f  it continues, w ill o e a te  b«voc in an  au to - 

» — . j, ’ . up. In  January  1983, American* were burn ing
,- '\  '. oO a t « ra le  o f  14 .8  m iliiua ba rreb  a  day . L a s t 
" ,  cvoctb the rate was over 17 m illion  barre ls *  day.
1 ' T h e  reoecAi a ren 't v e ry  su rp rising . I f *  been ve ry
. .  : co ld , and almost h a lf o f  tha t increase ww  fu e l oiL
j , . T h e  rcoooraic recovery a  w e ll under way. and  peo-

; r. ‘ p fe ’ arw driv jrjr more. In du s tr ia l p roduction  b  u p . , 
which me—  that industria l fu e l needs are a lso  up

v t i p v ;

m ob ile industry t lia t has been pushed ha rd  by  pub ­
lic  policy to bu ild  m ostly sm a ll c a rs .v  ' "

How about seizing th i* m om ent o f  declin ing gas ’ • 
price* to ur.poea a aiow ly but atoadily-rising taa  on  
gasoline? Each n ickel pe r ga llon  added to  the gas 
tax would not on ly  he lp  h o ld  down o il im ports but 
would bring in  35  b illion  a year. Thr.l'a  o serious 
contribution to  reducing the de fic it— i f  anybody

. „  a lthough cot much. T he 'indu stria l engineers axe over a t the W h ite  IIou so  b  serious ly Interested in  
V ^ l k .  d a m p im  among ex*ryy  conservation!*!*. . reducing th« de ficit. . . .  ■ ** , i :  I

•Kii» *• . • LST> **

W ; V £ K:'S *-• * •
‘. A - i ’ I  F  Y O l lC O  to  the pub lic  lib ra ry  ruv 
, * . I  bciok oa how to  dea l with bead lice, L

vox lifo  or form  a rrow  po litica l party , dd  you  want 
the whole wnrid to  know a lw u t it?  Shou ldn 't you  lie;- 
allowed to check ou t a  racy novel o r th e  b iog raphy

and toJce ou t c . pose lib ra ry  p rivacy leg islation in th« sto le* «re 
im prove y o in ,  jou rnalists . I t  bn*t r ig h t  In  a leg itim ate crim ina l io -  ^

vesrigution—did John  Sm ith , whoe* wife expired 
shortly  a fte r a b e e f : ’oganu if feast, la ke  ou t thnt 
book on pobonous rnushroonw?— circu lation Ib i s '

' o f  K a r l M a n  w ithout having t :  nxplain y tm r m o - . can he ohtained w ith a euhpocna. In  a ll o th e r cases,-'; 
V '- . 'trves to anyoue? T h e  A nW icah  I>ihiA.y Association • they oijght to he considered priva te . • ■ V.

th inks so ami has taken a strong a land  against 
''releasing hook -circu lation records. Tw en ty -tw o .’ 
atnles, ioduding M a ry land  uid Virginia, have 

'adopted legislation specifica'd,' protecting these 
records, and while there b  n o  «uvh s ta tu te ,in  the.- 
District.' it b  the policy o f city lib raries not lo  re­
lease auch r re o n k  - -  ' i '

D id  you e v t i th ink this was a p rob lem ? W e ll, it 
is. l'h e  executive d irecto r o f  Uk? M ora l .M ajority in 
the s ta le  o f Washington asked fo r  the circu lation

. It will be ,uod that circuLition Ibta ore p u b lic ' 
records and that they ought to be m rde avn ibh le to -t
any interested member o f the pub lic  Not an. They nre ' ’
on ly public in the sense that medical records kept by :
the city hospital are pul>lic because thpy are crostod 
and kept by a public institution. W hile  muat data 
alxm t the 0 [>eration o f a public ly funded service 
shimld be available—  information' about ndministra- 
tion. npomtiuns and budget, fo r example— othe r Hies, '*•. 

; such os health records o r income tax returns, are p e r ' „
“ records on a sex edocalii.in fi lm . Pers<.'m> clnimhig to  * )nn l and shook l lie protected. An individual's choico . 

be investigsram have sought l o  obtain in fo rm ation  o f  reading material fa lls into lius category. L ibrarians
’ on the rc fldo^ fcah itao fau spec ied  ind iv idua ls. A nd , , s lid  ntale legirlstnres that have sd op to l protective ;
it shou ld  be aoted, wTiien and  rep o rte r; occna ion -' po liriw  and laws have cwrectJy drawn the line line 
a lly  Grid h e a e  o f  interest on tliese lists. In  fact,' tlie  ' between the pub lic* right to public in formation and .'

r A LA  *ay» lh a l the on ly peop le  who cunsatcn tly  op-^' the individual’s right to read in peace.
. .w  % . , • • >  "  • i  ;  • • *  •

'*>Vi - r - i *  -  ' • . * *  I*.’  - - r  '  • ‘-  - >  H .

»y. _
•^i.-5 ft b horae thst lha iv(t *dkdrJnf? b t ~ F t * w t ' '  
•'j Post's t r im  "Tb* TSm r Y tc ia  H
- pef*. Peh. 12j oxJd find no "tignijkstil «T *th : 
\  lAenwUon d  fxrvwt tmoJvcnwnt In ■ km. w  >
\  V m rk r  m tu n i— .* sinoi *n tarfior w - roruwr (
N ud«  in tS* seme scrim notati thst b  ’ testerat;

,J u «  1980; Ura cfAhu N'idaTi tem rk t i . mittM r
■ w o  rrtowrd from dMention in Oulciri] 24,1311).
and their womens retimed tn them Sm irk  *
s/ler intnvenOcn by the Buhnrvm Ret- Ingktin t

- beevy In Baghdad. IVilxsria «  one c f lh« thaw in'
„  m o l suhmivivs ssteUHas c f the Sovtrt here ■*

Union, and its intervention tn reteesa th* o f lem r.
 ̂ ' terrorists might rwwcrnWy fc* taken to to T t lr f
-•y India ta Soviet support fat tm nrtm. ' • lt e ia s  t,

especially in Ggld o f ths conlinuin* *IIe> . vadrrs to
■'gatW rf* 'S (w V< ’Bulg*riin rote in th*. Hnrdi 
. attempted tmseiunation c f Pop* John (lit  r r c o
'• Paid B ln  1901. • .  Oina ani'
, . Although the last ei'lde h. th* su* Irar. T V

. part series ’quoted former CIA ■Crtrtor Soviet an-
*"?}**“  y •<% ^  'V  "t  ;  •* *

• Traveling Hie Bellway
". Tlih is m reply to The Poet's • Th* Mlwr 
' fimt-pags artide Feb. I f  on relieved by;

tnxia cnaing snridenta on the U notaJIfe
■ Beltwxy. I Am alive lo write this • hide* to urne-

Ucovise o f the e ta  snd cturace o f block tialfie Ir
* truck driver who svnided run- 2) letting •
ntrgovn me after! waa forced to property mart
brake shandy on the lldtw iy. ty, block only

H happened on the infimous Lone* until s'
rtretch loKling to the Cabin John until after mb'
Bridga. The a t  ahead cf me r  I- the tow trucks
denly slewed and turned, srithnut 31 encouw

’ wamir< trafTic wno heavy m oD mally rrstxicr
knew I avoided hitting him, but allow motoric
behind me wra another car and a live route*. lr

'moving van. With split second rectioa
reaction, the tnicker, a wnnwrt I f  iifficial
pulled left onto the wxiw-mvffed, "move the •».

. steeply iihping median and man- “ remove the v-
Agrd M rig Without lier (some o f win*

, Hlrrngth, «pe*d nnd skid. I think emergencies!
. huh driver* khind me and 1 many hour* i- -
' would be dend. The only perwn many Ihouaai.
• bijorcd wna the txurk driver, who gasoline,

saved re* nil She g if tlieixdv crta- There reo"
tinn isened by the police, and the offered not a*
cnivf d  tlie «videiU— the diner anyone nr suv
making the W-lum— git »wav. as the o b v n .

N it *D srckJrr.U are the fault milrnge u«rt
of tmck drivers. since its inctp'

MAll Y S. THORNE ■ It!
Belhewt*' >. ' Glenn Dale

Under Malawi Lc
In her irtirlp  “ Malawi Upholds Ex- the Uniie'l

cniliM  of llyaltavillc Nurv's Patents'’  lS« differ I
(Feb. 9|, Csryle Murphy ctiino. among sonie sta ir
other things, that “ Ibe Inwrr tradi- fnc instrinn
tinnal nnirt llujt tried (lie rhirwaa dies stile* use !
not meet international k-gal stnndsrds lion, otlir:
o f (lie Genevj lu-ied Intentuli'msJ I V l t a r r f
Connnr-ion o f Jurist*.* JiinVtng »

Thee# srw certain facts The Post .v lh in the



STATE Of ALASKA 1985 LEGISLATIVE SESSION 

___________________FISCAL N O T E _________________

Revision Date:

REQUEST

BiTT?Resolution N o . : HB-180
Title: ...confidentiality or... 

Library records

FISCAL DETAIL
Agency Affected: Education

Program Category Affected:

Sponsor: ClocksffT
Requestor: H o u se Judiciary 

Date of Reouesti 13/Bb

BRU, Program or Subprogram(s) Affected: 
Alaska State Libraries

EXPENDITURES/REVENUES: (Thousands of

OPERATING

FY S5 P'Y FY 87 FY 88 FY 89 FY 90

i Oo  P e r s o n a l  s e r v i c e s

200  T R A V EL

300  CONTRACTUAL

'(00  S U P P L IE S

5 0 0  EQUIPM ENT

6 00  LAND & STRUCTU RES

700  C R A N T S , C LA IM S

300  M ISC ELLA N EO U S

TOTAL OPERATING -0- ’ - u - -u- -U- ■ _o_ -0-

CAPITAL"

C REVENUE

FUNDING: (Thousands of Dollars)
JtNEKAL rUNU

1 1
-EDERAL FUNDS

! 1
3THER

1 i
TOTAL -0- lO11o1 -0- -0-

3A R T - T lh £

TEMPORARY

ANALYSIS: Attach a separate page if necessary

This bill has no fiscal impact on the Department.

Phone: 465-2800 
Date: 2/14/85

Date: 2/14/85

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84

Prepared By: steve Hole
Division:

Approved by Commissi one 

Agency:  Department c



. Library, election ' 
bills introduced ■.
By ROBB FULCHER .'■ United Press International . ",' '

■> J u M u M g B i t i j S t o v - '

with ■

dentiality o f these records years age 
should "be explicitly protected/^ ,• Howevi 
in the statutes.” ' ?.' . ' can, D-Jui
I-. .V .*-J> A -* ■) - V i r A *  \  S -n .V . r M j f .

-Tffi'Continued from Page ■’ -j

. 1 - ti'J ’ *V. '•

A.?* • ~

House T flnT ^^m troduced  
by Rep. David Thompson, R- 
Kodiak, would provide for a 
judicial review o f petitions to
recall elected officials. ' __ _
•• The bills stemmed from in-. > ^

* cidents in Fairbanks and' D„n c a  
North Pole, where a book, "A  ,  > 
Way o f Loye, A  Way o f Life,”  ■ ■. The As» 
on high school library shelves 
brought criticism from par­
ents and attempts to recall 
Fairbanks school board mem- 
bers. E ft i  ... ... ■ t, -■ n

Clocksin’s bill was request- . pxown. 
ed by  the Alaska Library ? session 
Association,, and also reflects contend 

. Clocksln’s concern'dver a na- needs <j 
tionwide increase in the num- ing prio 
ber o f requests made tq 11- j.  • A sh ] 
braries for lists o f people who,:., revenue 

' had checked out certain matc^ petition 
rials;T?J^ ;;yr«.rt • .>#  ,  V  '•.. and « »

 13___ ' I J  (n rt V «h

JUN 
aimed i  
continu 
propria 
hydro p 
’blown i

“ Alaska’s Freedom' o f Tn-. 
formation Act was designed 
to inform the public and en­
sure the accountability o f 
government, and not to be 
used as a tool to violate the 
nrivacy o f individual Alas- 
Kans," Clocksin said.*

A  July, 1984 opinion from 
the state Attorney General’s 
office said that no state law 
protects library, circulation < 
records, but the constitutional

ing hm 
Susltna' 
plus an* 
the Brad 
mandate 
in the.^ 
1984 sess 

Senat 
Rick H 
said the, 
tion repi 
ergy sav 

"D ei
right o f privacy reflects '• a 
policy that they should not be • 
disclosed, Clocksin said.

"B y  filing' this bill, I hope 
to implement that policy. I 
don’t feel we should rely on a 
court to rule favorably. Confi-

fund _  
depend 
and a 
things,”  
appropr' 
fund re; 
tlon of"



Alaska  House o f  Representat ives

M A JO R ITY  LEADER
’ 02a W EST SIXTH AVENUE 

ANCH O R AG E ALASKA 39501 
• 907) 27A-S031

FOR IMMEDIATE RELEASE February 8, 1985

w h i l e  IN JUNEAU: 
PCUCH V 

JUNEAU . ALASKA 99811 
(907) J65-370A

For more information, contact: Johnny Ellis 465-3718

House Majority Leader Don Clocksin, D-Anchorage, today introduced House 

Bill 180, which would protect the privacy of citizens when they check 

out materials from Alaska's public libraries. Currently, twenty-three 

other states have passed similar legislation. The American Library 

Association and the Alaska Library Association strongly support 

confidentiality of library records to protect individual privacy.

According to Representative Clocksin, the impetus for his legislation 

was the increasing number of requests nationwide being made of libraries 

for lists of the people who had checked out certain library materials. 

The American Library Association has documented cases in which 

information was requested for purposes other than legitimate police 

investigations.

Clocksin pointed out that the Alaska Constitution explicitly guarantees 

an individual's right to privacy. "Alaska's Freedom of Information Act 

was designed to inform the public and ensure the accountability of 

government, and not to be used as a tool to violate the privacy of 

individual Alaskans. * Circulation records kept by public libraries are



not public records iri the general sense but are similar to medical 

records kept by public hospitals. "These records are strictly lit tween 

th: institution and the individual," Clocksin said.

A July 1984 Attorney Ceneral's opinion said no state law protects 

library circulation records, although the constitutional right of 

privacy reflects a policy that they should not be disclosed.

"By filing this bill, I hope to implement that policy," Clocksin stated. 

"I don't feel we should rely on a court to rule favorably. 

Confidentiality cf these records should be explicitly protected in the 

statutes."

If if If

Attachments (3)
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46WS
W inner. 1 9 7 6  P u litz e r  Prize C o ld  Mcctol fo r  Public Service 
G era ld  E. G rllly  Howard W eaver

, Publisher , Managing Editor
•I Stevo Llndbeck

• r Editorial Paoe Editor v .
• »f

Katherine Fanning, Editor and Publisher 1 9 7 1  to 1 0 0 3  
Lawrence Fanning, Editor and Publisher 1 9 6 7  to 1971

A U i fc j ' )  O n ly  M o rn in g  N ew jp ,1 o e i •  Founded  In 19 4 6  b y  N orm an  C. B row n

Keep confidential 
our library records

The right to be left alone seems natural and Inalienable 
to most Americans but sometimes it needs protection. 
That’s why House Majority Leader Don Clocksin of 
Anchorage’s proposal to guard.the privacy of library 
records is a good one.

Under terms of House Bill 180, which Clocksin 
introduced last week, public library records would 
become confidential information closed to nosey neigh­
bors who like to monitor the reading habits of t eir 
Community. No state law currently protects library 
circulation records. During recent years, there has been a 
nationwide increase in individual and group requests to 
libraries for lists of people who checked out books and 
other materials. Usually these requests involve contro- 
veisial books addressing moral issues — the kind of 
books that simply were banned years ago wher. narrow­
minded individuals or groups could control library 
holdings.

Rep. Clocksin's proposal may seem at first glance like 
a call to secrecy but as he explained in offering the bill, 
the Alaska FreWom 01 Information Act was established 
as a tool to ensure government accountability, not a 
device to violate Alaskans’ privacy. Alaskans should 
have the opportunity to visit their public libraries in 
peace — and know their reading preferences are strictly 
private.

Libraries always should Invite the public to read. 
There should be no detetrents to exploration in Alaska’s 
libraries — and open library records are a deterrent that 
should be eliminated.



MEMORANDUM State of Alaska

H a r o l d  R a y n o l d s ,  Jr. 
C o m m i s s i o n e r  
D e p a r t m e n t  o f  E d u c a t i o n

DATE-
J u l y  13, 1 9 8 A ’ 

1 6 6 - 2 5 5 - 8 4  2 0 ' :'^

2 7 6 - 3 5 5 0

FILE NO.

TELEPHONE NO:

FROM:
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Y o u  i n q u i r e d  w h e t h e r  the S t a t e  of A l a s k a  h a s  a n y  laws
a d d r e s s i n g  t h e  c o n f i d e n t i a l i t y  of s t a t e  l i b r a r y  r e c o r d s .  Y o u  
also' a s k e d  w h e t h e r  a n y  state law w o u l d  p r o h i b i t  the u s e  of the 
f o l l o w i n g  st . t e m e n t  on the p a t r o n  a p p l i c a t i o n  f o r m  u s e d  by 
L i b r a r y  S e r v i c e s  f o r  the B l i n d  and P h y s i c a l l y  H a n d i c a p p e d :

R e c o r d s  r e l a t i n g  to r e c i p i e n t s  o f  L i b r a r y  of 
C o n g r e s s  r e a d i n g  m a t e r i a l  are c o n f i d e n t i a l .

A r e v i e w  o f  t h e  r e g u l a t i o n s  and s t a t u t e s  d i s c l o s e d  n o  l a w  s p e c i f­
i c a l l y  a d d r e s s i n g  this subject. H o w e v e r ,  A S  0 9 . 2 5  - 1 1 0 — .120, 
A l a s k a ' s  F r e e d o m  o f  I n f o r m a t i o n  Ac t ,  m a y  r e q u i r e  d i s c l o s u r e  of 
the i n f o r m a t i o n  y o u  s e e k  to p rotect.

By e n a c t i n g  AS 09.25.110, A l a s k a  h a s  a d o p t e d  a p o l i c y  
of op e n  a c c e s s  to s t a t e  records. AS  0 9 . 2 5 . 1 1 0  p r o v i d e s :

U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ,  the h o o k s ,  
r e c o r d s ,  p a p ers, files, a c c o u n t s ,  w r i t i n g s ,  and 
t r a n s a c t i o n s  of all a g e n c i e s  and d e p a r t m e n t s  are 
p u b l i c  r e c o r d s  and are o p e n  to i n s p e c t i o n  b y  the 
p u b l i c  u n d e r  r e a s o n a b l e  r u l e s  d u r i n g  r e g u l a r  
o f f i c e  h o u r s .  The p u b l i c  o f f i c e r  h a v i n g  the c u s­
t o d y  o f  p u b l i c  records s h a l l  g i v e  on r e q u e s t  and 
p a y m e n t  o f  costs a c e r t i f i e d  c o p y  o f  t h e  p u b l i c  
r e c o r d .

E x c e p t i o n s  t o  t h i s  r i g h t  of access a r e  f e w  a n d  m u s t  b e  e x p r e s s e d  
s p e c i f i c a l l y  i n  the law. For e x a m p l e ,  A S  0 9 . 2 5 . 1 2 0  s t a t e s ,  in 

p a r t :

E v e r y  p e r s o n  has a right to i n s p e c t  a p u b l i c  w r i t ­
i n g  o r  r e c o r d  in the state, i n c l u d i n g  p u b l i c  w r i t ­
i n g s  a n d  r e c o r d s  in r e c o r d e r s '  o f f i c e s  e x c e p t
(1) r e c o r d s  of  v i tal s t a t i s t i c s  a n d  a d o p t i o n  p r o ­
c e e d i n g s  w h i c h  shall b e  t r e a t e d  in the m a n n e r  
r e q u i r e d  b y  AS 18.50; (2) r e c o r d s  p e r t a i n i n g  to
j u v e n i l e s ;  (3) m e d i c a l  a n d  r e l a t e d  p u b l i c  h e a l t h
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. r e c o r d s ;  (A) r e c o r d s  r e q u i r e d  to b e  k e p t  c o n f i d e n­
tial b y  a f e d e r a l  l a w  o r  r e g u l a t i o n  or by state 
law. E v e r y  p u b l i c  o f f i c e r  h a v i n g  the custody of 
r e c o r d s  n o t  i n c l u d e d  in t h e  e x c e p t i o n s  shall 
p e r m i t  the i n s p e c t i o n ,  a n d  g i v e  o n  demand a n d
p a y m e n t  of  the l e g a l  f e e s  t h e r e f o r e  a c e r t i f i e d _
c o p y  of the w r i t i n g  or r e c o r d  . . . .

T h e  o n l y  e x c e p t i o n  w h i c h  m a y  a p p l y  he r e  is (A), 
" r e c o r d s  r e q u i r e d  to be k e p t  c o n f i d e n t i a l  b y  a federal l a w  o r
r e g u l a t i o n  or by s t a t e  l a w . "  T h e  L i b r a r y . o f  Congress a p p a r e n t l y
e n d o r s e s  a rule of c o n f i d e n t i a l i t y  f o r  u s e r s  of L i b r a r y  o f 
C o n g r e s s  m a t e r i a l s  b u t  l e a v e s  the i s s u e  o f  c o n f i d e n t i a l i t y  to the
s t a t e s  to r e s o l v e  u n d e r  s t a t e  law. If federal r e g u l a t i o n
p r o v i d e d  th a t  l i b r a r y  u s e  r e c o r d s  b e  k e p t  confid e n t i a l ,  t h o s e
r e c o r d s  w o u l d  be p r o t e c t e d  u n d e r  A S  09. 25. 120(A). -

As  p r e v i o u s l y  s t a t e d ,  n o  s t a t e  s t a t u t e  a d d r e s s e s  the 
c o n f i d e n t i a l i t y  of l i b r a r y  records-. - T h e  o n l y ,  state l a w  w h i c h  
m i g h t  a l l o w  the D e p a r t m e n t  to p r o t e c t  t h e s e  r e c ords fr o m  re l e a s e ,  
to the p u b l i c  is the c o n s t i t u  “i o n a l  r i g h t  to priv a c y  in the 
A l a s k a  C o n s t i t u t i o n ,  w h i c h  s t a t e s :  " T h e  r ight of the p e o p l e  to
p r i v a c y  is r e c o g n i z e d  and s h a l l  n o t  b e  i n f r i n g e d . "  A l a s k a  C o n s t .  
A r t .  I, § 22. T h e  c o n s t i t u t i o n a l  r i g h t  to p r i v a c y  is n o t  a b s o ­
lu t e .  W h e n  c o n f r o n t e d  w i t h  a q u e s t i o n  w h e t h e r  i n f o r m a t i o n  is 
p r o t e c t e d  u n d e r  the r i g h t  to p r i v a c y ,  courts en g a g e  in  a 
b a l a n c i n g  pro c e s s ,  w e i g h i n g  the s e n s i t i v i t y  of the i n f o r m a t i o n  
s o u g h t  to be d i s c l o s e d  a g a i n s t  the i n t e r e s t  o f  p u b l i c  d i s c l o s u r e .  
S e e  C i t y  o f  K e n a i  v. K e n a i  P e n i n s u l a  N e w s p a p e r s ,  Inc., 6A2 P . 2d 
ITT 6, 1323'“ (1 W k

T e n s i o n  is i n h e r e n t  in t h e  p o l i c y  of open a c c e s s  to 
s t a t e  r e c o r d s ,  on the o n e  h a n d ,  a n d  the r i g h t  of privacy, o n  the 
o t h e r .  W e  h a v e  p r e v i o u s l y  s t a t e d  t h a t  t h e  F r e e d o m  of I n f o r m a t i o n  
A c t  w a s  d e s i g n e d  to e n c o u r a g e  i n f o r m e d  p a r t i c i p a t i o n  of c i t i z e n s  
in the p r o c e s s  of g o v e r n m e n t ,  to i n s u r e  g o v e r n m e n t ' s  a c c o u n t a b i l­
ity, a n d  to i n c r e a s e  p u b l i c  c o n f i d e n c e  in the w o r k i n g s  o f  the 
p o l i t i c a l  system. It w a s  n o t  i n t e n d e d  that the l e g i s l a t i o n  be
u s e d  as a tool to p r y  i n t o  the p r i v a t e  l i v e s  of citizens. T h u s ,
w e  c o n c l u d e d  that " a n y  a n a l y s i s  o f  the e x t e n t  to w h i c h  the p u b l i c
m a y  h a v e  a c c e s s  to g o v e r n m e n t  r e c o r d s ,  therefore, m u s t  
n e c e s s a r i l y  p r o c e e d  f r o m  the h y p o t h e s i s  that the i n f o r m a t i o n  
r e v e a l e d  to the p u b l i c  w i l l  a s s i s t  in a c c o m p l i s h i n g  the
l e g i s l a t u r e ' s  g e n e r a l  p o l i c y  g o a l .  T h u s ,  m e c h a n i c a l  a p p l i c a t i o n  
o f  the l i t e r a l  l a n g u a g e  in A S  0 9 . 2 5 . 1 1 0  to all r e q u e s t s  f o r  
p u b l i c  d i s c l o s u r e  is i n a p p r o p r i a t e . "  1 9 8 2  Inf. Op. A t t ' y  G e n .  1 
(Feb. 5; J 6 6 - 3 1 A - 8 2 )  ( f o o t n o t e  o m i t t e d ) .
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■ B e c a u s e  the r i g h t  to p r i v a c y  is n o t  a b s o l u t e ,  y o u
c a n n o t  g u a r a n t e e  to a u s e r  t h a t  l i b r a r y  r e c o r d s  w i l l  r e m a i n
c o n f i d e n t i a l .  A t  the s a m e  t i m e ,  the F r e e d o m  o f  I n f o r m a t i o n  A c t
w i l l  not a u t o m a t i c a l l y  r e q u i r e  t h a t _ s u c h  r e c o r d s  b e  d i s c l o s e d  
u p o n  a r e q u e s t .  E a c h  r e q u e s t  w i l l  h a v e  to b e  e x a m i n e d  on  its 
p e c u l i a r  f a c t s  b e f o r e  it c a n  b e  d e t e r m i n e d  w h e t h e r  the r e c o r d s  
s hould be r e l e a s e d .  T h e  f o l l o w i n g  g u i d e l i n e s  s h o u l d  a p p l y .

F i r s t ,  it m u s t  b e  d e t e r m i n e d  w h e t h e r  the i n f o r m a t i o n ,  
r e q u e s t e d  is o f  the type t h a t  s h o u l d  be p r o t e c t e d  b y  the r i g h t  of 
privacy. In o t h e r  w o r d s ,  is the i n f o r m a t i o n  r e q u e s t e d  s e n s i t i v e .  
F a l c o n  v. A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n , 5 7 0  P . 2d 469, 479
(Alaska 19 7 7 ) .  C e r t a i n  m e d i c a l  i n f o r m a t i o n , f i n a n c i a l  r e c o r d s ,  
and a p e r s o n ' s  a g e  p r e v i o u s l y  h a v e  b e e n  f o u n d  s u f f i c i e n t l y
s e n s i t i v e  to b e  p r o t e c t e d  f r o m  d i s c l o s u r e .  Id; 19 8 2  Inf. Op.
A t t ' y  Jen. (May 25; J 6 6  — 5 1 3 —82); 1982 Iif. Op. A t t ' y  Gen.
(Feb. 5). D e p e n d i n g  u p o n  t h e  r e q u e s t ,  d i s c l o s u r e  o f  l i b r a r y  u s e  
r e c ords c o u l d  r e v e a l  the f a c t  t h a t  one is b l i n d  o r  p h y s i c a l l y  
h a n d i c a p p e d  a n d ^  - t h e  ’ l i b r a r y  o r  r e a d i n g  m a t e r i a l  o n e  h a s  •••
consulted. It -is o u r  o p i n i o n  th a t  b o t h  o f  ‘t h e s e  f a c t s  are 
s u f f i c i e n t l y  s e n s i t i v e  to b e  p r o t e c t e d  b y  the r i g h t  to p r i v a c y .
A n  i n d i v i d u a l ' s  p h y s i c a l  i l l s  a n d  d i s a b i l i t i e s  are a m o n g  the m o s t  
s e n s i t i v e  o f  p e r s o n a l  a n d  p s y c h o l o g i c a l  s e n s i b i l i t i e s .  S e e  
F a l c on, 570 P . 2d at  4 78 , q u o t i n g  R o w e  v. I n g r a h a m , 4 0 3  F . S u p p .  
9 3 1 , 9 3 7  ( S . D . N . Y .  1975) ( r e v i e w i n g  c o n s t i t u t i o n a l i t y  o f  l e g i s l a­
tion r e q u i r i n g  d i s c l o s u r e  o f  p a t i e n t s  r e c e i v i n g  p r e s c r i p t i o n s  for  
p a r t i c u l a r  d r u g s ) .  W e  a l s o  b e l i e v e  that d i s c l o s i n g  t h e  l i b r a r y  
m a t e r i a l s  u s e d  b y  a p e r s o n  w o u l d  v i o l a t e  this r i g h t  to p r i v a c y .  
K n o w i n g  w h a t  a p e r s o n  r e a d s  c o u l d  r e v e a l  the m o s t  i n t i m a t e  a n d  
p e r s o n a l  f a c t s  a b o u t  t h a t  p e r s o n .  T h e  p r i v a c y  of  o n e s  t h o u g h t s  
s h o u l d  be b a s i c  to i n d i v i d u a l  l i b e x t y .  As the A l a s k a  S u p r e m e
C o u r t  r e c e n t l y  s t a t e d ,  " A r t i c l e  I, s e c t i o n  22 f o s t e r s  a n d  p r o­
tects those v a l u e s  a n d  c h a r a c t e r i s t i c s  t y p i c a l  o f  a n d  n e c e s s a r y  
for a free s o c i e t y .  S o m e  o f  t h e s e  are the s h a r i n g  o f  t h o u g h t s  
and i d e a’s, p e r s o n a l  t r u s t  b e t w e e n  i n d i v i d u a l s ,  f r e e  e x p r e s s i o n ,
an d  i n d i v i d u a l i t y . "  C i t y  a n d  B o r o u g h  o f J u n e a u  v. Q u i n t o ,  _
P . 2d __ , Op. no. 2 8 4 1  a t  6 ( J u n e  29, 1984) ( c r i m i n a l  c a s e ) . We
do not b e l i e v e  t h o s e  p r i v a c y  i n t e r e s t s  can be a d e q u a t e l y  p r o t e c t e d  
b y  a d v i s i n g  a l i b r a r y  p a t r o n  in  a d v a n c e  th a t  u s e  r e c o r d s  a r e  
p u b l i c  d o c u m e n t s .  S u c h  a n o t i c e  c o u l d  w o r k  a s u b t l e  f o r m  of  
censorship, i n f l u e n c i n g  t h e  s e l e c t i o n  o f  b o o k s  o r  l i b r a r y  
m a t e r i a l s .

S e c o n d ,  t h e  p u b l i c ' s  i n t e r e s t  in the i n f o r m a t i o n  s h o u l d  
b e  examined. P o s s e s s i n g  i n f o r m a t i o n  on w h o  h a s  u s e d  c e r t a i n  
libr a r y  m a t e r i a l s ,  for e x a m p l e ,  c o u l d  e n a b l e  the p o s s e s s o r  to 
target c e r t a i n  i n d i v i d u a l s  f o r  h a r a s s m e n t .  S u c h  u s e  o f  p u b l i c  
r e c ords is a c l e a r  a b u s e  o f  A S  0 9 . 2 5 . 1 1 0 .  It d o e s  n o t  f u r t h e r  
the s t a t u t e ' s  p u r p o s e  o f  o p e n i n g  the c o n d u c t  o f  g o v e r n m e n t
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business, to p u b l i c  s c r u t i n y .  A  l e g i t i m a t e  i n t e r e s t ,  h o w e v e r ,  
w o u l d  be in o p e n i n g  t h e  a d m i n i s t r a t i o n  o f  the l i b r a r y  to p u b l i c  
v i ew. That, i n t e r e s t  w o u l d  b e  s e r v e d  b y  p r o v i d i n g  t h e  r e c o r d s  b u t  
d e l e t i n g  all p e r s o n a l  r e f e r e n c e s , . - - -  — -------  ---- ---

In  sur, a b s e n t  s p e c i a l  c i r c u m s t a n c e s ,  w e  f i n d  the 
b a l a n c e  w e i g h s  a g a i n s t  d i s c l o s u r e  o f  the n a m e s  of  p e r s o n s  u s i n g  
the lib r a r y .  D i s c l o s i n g  u s e  r e c o r d s ,  w h i l e  d e l e t i n g  a n y  
r e f e r e n c e s  w h i c h  w o u l d  a l l o w  the l i b r a r y  p a t r o n  to b e  i d e n t i f i e d ,  
shou l d ,  in m o s t  c a s e s ,  s a t i s f y  the p o l i c i e s  u n d e r l y i n g  the 
F r e e d o m  of I n f o r m a t i o n  A c t  w i t h o u t  i n t e r f e r i n g  w i t h  p r i v a c y  
i n t e r e s t s .  T h e r e  m a y ,  h o w e v e r ,  be  s o m e  i n s t a n c e s  in w h i c h  the 
r e l e a s e  of n a m e s  is n e c e s s a r y  to a c c o m p l i s h  an  i m p o r t a n t  p u b l i c  
i n t e r e s t .  S u c h  r e q u e s t s  s h o u l d  b e  r e v i e w e d  o n  a c a s e  b y  c a s e  
b a s i s  w i t h  a d v i c e  f r o m  t h e  D e p a r t m e n t  o f  Law. ... -

Y o u  s t a t e d  in y o u r  l e t t e r  t h a t  21 s t a t e s  h a v e  s t a t u t e s  
a d d r e s s i n g  the c o n f i d e n t i a l i t y  o f  l i b r a r y  u s e  r e c o r d s .  Y o u  m a y  
w i s h  to a p p r o a c h  t h e - - l e g i s l a t u r e  a n d  r e q u e s t  l e g i s l a t i o n  s p e c i - r .  
f i c a l l y  a d d r e s s i n g  t h i s  issue. In the m e a n t i m e ,  y o u  - c a n n o t  • 
p r o v i d e  any a b s o l u t e  a s s u r a n c e  th a t  u s e r  r e c o r d s  w i l l  b e  k e p t  
c o n f i d e n t i a l .  If l i b r a r y  r e c o r d s  a r e  r e q u e s t e d  u n d e r  
A S  0 9 . 2 5 . 1 1 0 - . 1 2 0 ,  I r e c o m m e n d  th a t  y o u  r e s p o n d  b y  p r o v i d i n g  the 
r e c o r d s  b u t  d e l e t i n g  a n y  p e r s o n a l  r e f e r e n c e s .  If t h a t  r e s p o n s e  
is u n s a t i s f a c t o r y ,  y o u  s h o u l d  r e f e r  t h e  m a t t e r  to the D e p a r t m e n t  
o f  L a w  to d e t e r m i n e  w h e t h e r  the i n t e r e s t  in d i s c l o s u r e  o u t w e i g h s  
the p r i v a c y  i n t e r e s t s  i n v o l v e d .  _____ -___ _

J H D r j g

cc: L i n d a  T o b i s k a
R i c k  R o b e r t s

J u ly  1 3 , 1984
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