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Mr. Speaker:

The Committee on JUDIC I A R Y

I * AAn Acc re lating to land s u r v e y s .”

Date: _J__________

has had H B  170

u nder consideration and reports it bac k as follows:

[ ] do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )
l r N

replace with CS for ; i I 7  O  ( .#£***- )_________________
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[/ ] same title 
[ ] new title
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AND attaches a "Letter of Intent" [ ] New Fiscal Note
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reports it back without recommendation
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 21, 1985

P O U C H Y  STATf CAPltOt 

JU NIA U  A lA SYA  W fl I I 

n07 .161 3800

SUBJECT:

TO: R e p r e sen tative Niilo Koponen

Richard  A. Bradley 
Legisl a t i v e  Counsel V O

FROM:

You have re quested a sectional analysis of the above 
described bill.

As a p reliminar y matter, note that a sectional analysis or 
summary of a bill should not be onsidered an authoritative 
i n t e rpretation of the bill and the bill itself is the best 
statement of its contents. If you w o u l d  like an i n t e r p r e t a­
tion of the bill as it m a y  apply to a p articul ar set of c i r­
cumstances, please advise.

Section 1 of the bill adds a n e w  chapter to AS 34 (Property) 
relatin g to land surveys.

Sec. 1C states the purp ose of the chapter: (1) to authorize 
right of entry on land for survey purposes (cf. sec. 2 0 ) and
(2 ) es tablish a m e t h o d  for preser ving evidence of land surveys 
(cf. secs. 30 - 70).

Sec. 20 establishes the right of a land surveyor and the 
employees of a surveyor to enter on land for the purposes of 
surveying it. When  on the land, the land surveyor is r e s p o n s­
ible only for "actual damages". I believe that this rule is 
intended to alter the usual rule that damages to some extent 
are p r e sumed to have o c c urr ed in a trespass; in this s i t u a­
tion, damages w o u l d  only be available on the showing of 
affirma tive and actual (as oppose d to legal) damages. And 
the section authorizes the attorney general to bring an 
action to "restrain and prevent an obstru ction of entry" 
under (a) of the section.
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Sec. 30 relates to "records of survey."

Sec. 30(a) provides that a land surveyor shall file a record 
of survey w i t h i n  90 days of the completion of a survey wh en 
the survey discloses (1 ) "material evidence or physical 
change" that is not r e f l ec ted on a previous "plat of record;"
(2 ) a "material discrepancy" w i t h  a pre vio u s l y  filed "plat 
'f record;" or (3) evidence that by "reasonable analysis" 
might alter existing rec orded "positions of boundaries."

Sec. 30(b) provides that a land surveyor shall file a m o n ument 
record w h e n  the land surveyor "reestablishes, uses as a control, 
or restores a monume nt to make it r e a dily identifiable or 
reasonab ly durable" unless the m o n u m e n t  and its accessories 
are as described in an existing m o n ument  record or a survey 
plat of record.

Sec. 30(c) provides that w h e n  activities on the land, as for 
example construction, will "disturb or destroy a m o n ument or 
its accessories", the land surveyor shall

(1 ) file a m o n ume nt before the m o n u m e n t  and its a c c e s s o r­
ies are disturbed or destroyed;

(2 ) restore or replace the m o n u m e n t  and its accessories 
after the activities have ceased; and

(3) file a n e w  m o n ument  record after restoring or r e­
placing the monument and its accessories.

Sec. 30(d) provides that a land surveyor m a y  iile a m o n ume nt 
record at any time.

Sec. 30(e) provides that w h e n  a land surveyor is r e q u i r e d  to 
file a mo nument record by this section, the m o n u m e n t  record 
shall be filed w i t h i n  90 days of the "comple tion of the survey 
or of the establishment, reestablishment, or r e h a bi litation 
of a monument.

Sec. 30(f) equires a land surveyor to sign and seal a m o n u­
ment record.

Sec. 40 deals wi th situations w h e n  a record of survey is not 
required. The section provides that a record of survey is 
not required for survey made by the Bureau of Land M a n a g e­
ment; to some extent, the result sug gested here w o u l d  be



Representati ve Niilo Koponen
February 21, 1985
page 3

inevitab le since the legislature does not have the power to 
impose burdens on a Federal agency.

The section also provides that a record of survey is not 
r e q u i r e d  w h e n  a plat of survey either has been filed or will 
be filed w i t h i n  18 months of the field survey.

Sec. 50 directs tile commissione r of n a t ural resources to 
adopt regulations to implement the chapter. It also directs 
the c o m missioner to adopt a standard form for a record of 
survey.

Sec. 60 relates to the duties of the district recorder.

Sec. 6 '(a) directs the district record er to provide a copy 
of a moi ’lent record or a copy of the record of survey to 
the muniv nal clerk for the m u n i c i p a l i t y  in w h i c h  the record 
or survey located.

Sec. 60(b) provides that the district recorder is to keep a 
proper index of m o n ument records and records of survey by 
"survey name, tract designation, s ubdi vision designation, or 
United States public land designation."

Sec. 70 defines terms for the chapter, including "accessory," 
" monument," and "united States p ublic land survey monumen t."

If I m a y  be of further assistance, please advise.

RAB:csh 
c3/014
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D a t e :

L A B O R  u UOFHfErcr;T h e  C o m m i t t e e  o n ___________________________

"An A c t  r e l a t i n g  to land s u r v eys."

has had * B  1 ■')

u n d e r  c o n s i d e r a t i o n  and recom mends:
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[ ] 
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[ i

do p a s s  [ ] do n o t  pass

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  _____________________________________

and r e c o m m e n d s

[ ) s a m e  t i t l e  
[ j n e w  t i t l e

A N D  a t t a c h e s  a '’L e t t e r  o f  I n t e n t " l/\] N e w  F i s c a l  N o t e  / u

[ ] Zero Fiscal Note Attached
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the C o m m i  tt e e
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Agency: narura i Resources

Phone;
Date:_

Date:
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'A laska S o c ie t y  o f ^Professional
A F F IL IA T E  O F  A M E R IC A N  C O N G R E S S  O F  S U R V E Y IN G  A N D  M A P P IN G  

MEMBER O F W E S T E R N  F E D E R A T IO N  OF P R O F E S S IO N A L  L A N O  S U R V E Y O R S

T
P O  B O / I '0 6  

A N C H O R A G E . A L A S K A  9 9 3 1 0

J a n u a r y  17, 1985

R e p r e s e n t a t i v e  Niil o K o p o n e n  
Alaska State House of R e p r e s e n t a t i v e s  
Pouch V
Room CllO, State C a p i t o l  Bldg.
Juneau, A laska 99811

Dear R e p r e s e n t a t i v e  Koponen:

The A n c h o r a g e  C h a p t e r  of Alaska S o ciet y of P r o f e s s i o n a l  Land 
Surveyors at their annual d i nn er J a n u a r y  11, gave their unanimous 
a p p r oval to the l e g i s l a t i o n  being p r o p o s e d  by the ASPLS 
L e g i s l a t i v e  c o m m i t t e e  c o n c e r n i n g  Rig ht of Entry, Recordation, and 
A d m e n d m e n t s  to Title 38. We believe these bills to be of extreme 
i mport a n c e  to the e f f i c i e n t  and o r d e r l y  c o n d u c t  of surveying and 
m a p p i n g  in the State of Alaskt. Many hours have gone into 
p r e p a r i n g  this l e g i s l a t i o n  by our S tate l e g i s l a t i v e  commitee and 
we r e s p e c t f u l l y  request your r evi ew and s u p p o r t  of this important 
l e g i s l a t i o n  in the f o r t h c o m m i n g  session.

As p r e s i d e n t  of the A n c h o r a g e  C h apter and m e m b e r  of the 
l e g i s l a t i v e  committee, I plan to be in J u n e a u  the 23rd and 24th 
of J a n u a r y  with o ther m e m b e r s  of the Alaska S e c tion  American 
C o n g r e s s  of S u r v eyi ng and Mapping and the Alaska S o ci ety of 
P r i f e s s i o n a l  Land Surveyors. At this time we would be pleased  to 
meet with you and your staff and discuss any aspects of the 
p r o p o s e d  legislation.

Sincerely,

v<.
Robert T. Kean, P r e s i d e n t  
c/o Kean  & Assoc.
6510 Homer Drive 
A nchorage, AK 99502

  * —



I N  P E P L Y  R E F f P  T O

United States Department of the Interior 9553 (920)
BUREAU O F  LAN D  M A N A G E M E N T

A l a s k a  S t a t e  O f f i c e  

701 C Street, B o x  13 

A n c h o r a g e .  A l a s k a  9 9 5 1 3

J A N  i 6 logs.

H o n o r a b l e  N i i l o  K o p o n e n

A l a s k a  State H o u s e  of R e p r e s e n t a t i v e s

P o u c h  V

R o o m  C110, S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  99811

D ear Mr. Ko p onen:

T h i s  l e t t e r  r e f e r e n c e s  an d  s u p p o r t s  the l e g i s l a t i o n  b e i n g  p r o p o s e d  by the 

A l a s k a  S o c i e t y  of P r o f e s s i o n a l  L a n d  S u r v e y o r s  (ASP L S ) c o n c e r n i n g  Right of 

En t r y ,  R e c o r d a t i o n ,  and A m m e n d m e n t s  to T i t l e  38 of the A l a s k a  Statutes.

T h e  B u r e a u  of L a n d  M a n a g e m e n t  (BLM) f u ll y  r e c o g n i z e s  the need for the

e n a c t m e n t s  of this l e g i s l a t i o n  to f u r t h e r  the o r d e r l y  c o n d u c t  of s u r v e y i n g  and

m a p p i n g  a c t i v i t i e s  in A l a s k a .  S i g n i f i c a n t  p r o b l e m s  ar e  a l r e a d y  c o n f r o n t i n g  

the c i t i z e n s  and the F e d e r a l  and S tate g o v e r n m e n t s  in the e s t a b l i s h m e n t ,  

a d m i n i s t r a t i o n ,  and m a n a g e m e n t  of p r o p e r t y  b o u n d a r i e s  an d  their a s s o c i a t e d  

r e c o r d s .

T h e  j u s t i f i c a t i o n  w h i c h  has b e e n  w r i t t e n  in s u p p o r t  of this p r o p o s e d  

l e g i s l a t i o n  p r o v i d e s  a c l e a r  p i c t u r e  of the n e e d s  but c o ul d  h a v e  b e e n  e x p a n d e d  

to c o n v e y  the impact of the pr o g r a m s  a f f e c t e d  in the State. The B L M  a l o n e  has

a l e g i s l a t e d  w o r k l o a d  w h i c h  w i l l  r e q u i r e  o ver a h a l f  b i l l i o n  d o l l a r s  of

s u r v e y i n g  a n d  m a p p i n g  a c t i v i t i e s  to i d e n t i f y  l ands for p a t e n t  to the State, 

N a t i v e  c o r p o r a t i o n s  and p r i v a t e  clai m a n t s .  W i t h o u t  this l e g i s l a t i o n  the 

e n a c t m e n t  of this w o r k  w il l  be fraught w i t h  g r e a t  w a s t e s  of h u m a n  e f f o r t s  a n d  

d o l l a r s  due to the la c k  of r e q u i r e d  r e c o r d s  k e e p i ng ,  h i g h e r  c o s t s  to p e r f o r m  

s u r v e y s  an d  an i n e v i t a b l e  i n c r e a s e  in b o u n d a r y  l e g i s l a t i o n .

Y o u r  s o l i d  s u p p o r t  of the e n a c t m e n t  of the A S P L S  p r o p o s e d  l e g i s l a t i o n  is 

’"equested for the b e n e f i t  of a? 1 A l a s k a n s  and  the e f f i c i e n t  use of S tate and 

F e d e r a l  tax dollars.

We w o u l d  be p l e a s e d  to r e s p o n d  to an y  q u e s t i o n s  or c o m m e n t s  yo u  m i g h t  have 

r e g a r d i n g  this subject.

Sincerely,



J'JSTIFICATIQ N 
A M E N D M E N T S  rp A3 34 (ADD ITIUN OF C H A P T E R  S5>

S e c t i o n  A u t h o r i z i n c  E n t r y  Gn Land For S u r v e y  Purtoses

T h o u s a n d s  of s u rvey m o n u m e n t s  exi st in the State cf A l a s k a  i d e n t i f y­
ing s e c t i o n  corners, t o w n s h i p  corners, v a r i o u s  p r o p e r t y  b o u n d a r i e s  
and s e r v i n g  as g e o d e t i c  control p o i n t s  in r e m o t e  areas where no other 
s u r v e y  control p r e s e n t l y  exists. T a x p a y e r s '  d o l l a r s  were u t i l ized 
to e s t a b l i s h  these m o n u m e n t s ,  as they w e r e  intended -for p u r p o s e s  
b e n e f i t i n g  the public. V a r i o u s  Federal agencies, o r i m a n  1 v the B u r e a u  
of Land M a n a g e m e n t ,  C o a s t  and G e o d e t i c  Survev, Geological Survey,
C o r n s  of E n g i n e e r s  and A r m y  Msopino  S e r v i c e  and, m o r e  recently, 
v a r i o u s  S t a t e  of A l a s k a  a g e n c i e s  a s t a b 1 1 shed these monuments. 
U t i l i z a t i o n  of this e x i s t i n g  m o n u m e n t a t i o n  is m a n d a t o r y  if the 
s urveyors, m a o o e r s  and p h o t o g r a m m a t r l s t s  in the Stat e are to 
c o n d u c t  the s u r v e y s  r e q u i r e d  by the o u b l i c  for p r o o s r t v  b o u n d a r­
ies, s u b d i v i s i o n s ,  c o n s t r u c t i o n  p r o j e c t s  and mineral, oil and 
gas e x p l o r a t i o n  programs. T r a d i t i o n a l l y ,  access to this s u r v e y  
control has be en a v a i l a b l e  to these o r o f e s s i a n a l s  as r e q u i r e d  to 
c o n d u c t  t h e s e  surveys. A c c e s s  is p r i m a r i l y  b v  foot, air or water
and u t i l i z a t i o n  cf ins station  u s u a l l y  i n v o l v e s  only the
t e m o c r a r y  s e t t i n o  up of a. theodolite , d i s t a n c e  m e a s u r i n c  e o u i o "  
m e n t , s a t e l l i t e  s urvey system, proto control panel or in some cases, 
l e a v i n g  a. small, u n m a nned, b a t t e r v — c o w e r e d  t r a n s m i t t e r  on a small 
tower or t r i o c d  to c o n t i n u o u s l y  b r o a d c a s t  sionals for o f f s h o r e  or 
a i r b o r n e  p o s i t i o n i n g  systems. No d a m a g e  to the m o n u m e n t  or 
its s u r r o u n d i n g  e n v i r o n m e n t  is entailed.

In addition, in the c o u r s e  of ccnr .’.cting s u r v e y s , s u r v eyors mu st
often z-hvsically t r a v e r s e  a d j o i n i n g  p r o p e r t y  b o u n d a r i e s  or gain 
a ccess to hi 11 toes, m o u n t a i n  pea*s or s h o r e l i n e s  so as to gain 
line c- sight or for o t h e r  technical reasons. Again, the 
o c c u o a n c y  is limited in n a t u r e  and n o r m a l l y  involves no carnage 
to the e n vironmen t.

With i n c r e a s i n g  trans f e r  of lands from the p u blic domain into 
□rivets owner s h i p ,  aooses to these s u r v e v  control monuments, 
p r o p e r t v  b o u n d a r i e s  and kev terrain f e s u . r e s  i — b — ccming 
i n c r e a s i n g l y  curtailed. Owners, a p p l i c a n t s  and all seed 
o w n e r s  of the u n d e r l y i n g  o r o o e r t v  on wnich the m o n ument is 
lo c a t e d  or to which a ccess must be g a m e d ,  even in ev.tremelv 
r e m o t e  areas of the Sta.ce. are now reeu.i i no advance o e ^ m i s s i c n
a.n.d o f ten tne oevm srt of zonsi dsr abl e renos.i fees fo b r i 0 — ' v 
o c c u p y  the stacion cr terrai n feature. In some cases, there is 
o u t r i g h t  refusal of a c c e s s  if the o w n e r s  are not in a g r e e m e n t  with 
the p r o c r a m  for which a. s u r v e y  is beino unce**ta.ken, r e g a r d l e s s  
of tne fj.ct that the r e s u l t a n t  p r o c r a m  ma.v be on Sca.ce, Fed~'-a.I
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or t m r d  p a r t v  o w n s r  s m c  «. Tc furtner c o m p l i c a t e  tne matte'*, z— ten 
two or mere per sens or ere ups c l a i m  o w n ersni p to tne same lance, 
l e a v m c  the s u r■-— vor m  tne p o e i t i c n  at not knowing from w n c m  tc 
at t a i n  p er mi ssi on or al ternetivel y , o b t a i n i n g  p e r m i s s i o n  from tne 
a p p a r e n t  owner only  co oe c h a l l e n g e d  bv a s eco nd p a r t y  c l a i m i n g  oi-me:—  
snip. As s u r v s v  ^cnuioSntr.iicn in fins r^rr.ot9 ar^-iS 0 "f t b0 S t a t e  is 
er.tremelv sparse, trie a l l o w s  tne o w n e r  or alleeec o wner or the 
lands u n d e r l y i n g  a p n m a r v  central m o n u m e n t  is control d e v e l o p m e n t s  
over a vast ar ea -far o u t s i d e  their o w n e r s h i p .  In some oases, a 
s i n g l e  m o n u m e n t  may s e r v e  as p r i m a r y  control  -for t.neusancs or
S'I'-i?.r9 :T)1 1 95 3 ~ 0  0 “ 9.1 -,.t9  P. O P'-1 IT: 0 P. t  S 1 3 P CtI t  9 9 51 P i 0 3 P
even lmccssible.

This or obi e m , none-: i stent p r i o r  to -five v e e r s  or so ago. is 
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and Finance

BY F A HR E N K A M P
1 IN TH E  S EN A T E  BY REQU E S T

2 SENATE BI L L  NO. 135

3 IN THE L E G I S L A T U R E  OF TH E  STATE OF AL A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A B I L L

6 Fo r  an Ac t  entitled: "An Act r e l a t i n g  to land surveys; and p r o v i di n g  for

7 31 e f f e c t i v e  date."

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF TH E  STATE OF ALASKA:

9 * S e c t i o n  1. AS 34 is a m en d e d  by adding a n e w  chapter to read:

10 C H A P T E R  65. L A N D  SURVEYS.

11 Sec. 34.65.010. PURPOSE. The p u r p os e  of this chapter is to

12 aut h o r i se  right of entry on land for c e r t a i n  survey purposes, and to

13 p r o v i d e  a m e t h o d  for p r e s e r v i n g  e v i d e n c e  of land surveys by filing

14 records of survey and m o n ument records. I Out” |

15 Sec. 34.65.020. ENTRY U PON L A N D  EY P R O F E S S I O N A L  LAND SURVEYORS.

16 (a) Aft°- giving notice, a land s u rv e y o r  or an employee of a land

17 s u r v e y o r  may enter public or p r i v at e  land or w a t e r  in the state only

18 to occupy, locate, relocate, install, or replace survey m o n u m e n t s in

19 the process of locat i ng  real estate b o u nd a r i e s  and d e t e r m i n in g  geo-

20 d e t i c  positions.

21 This s e c t i on  does not permit entry on public or private land

22 or w a t e r  to pe r f o r m  an ngineering, design, or topographic survey.

^  (c, This sect i o n  dc.es not aut h o r i z e  ar.y u n n e c e s s a r y  int er f e r e n c e

24 w i t h  p r iv a t e  rights.

25 (d) A land s u r veyor or an e m ployee of a land surveyor is liable

26 to the l a n downer inly for actual damages.

27 (e) The a t t orney general may br i n g  an ac t i o n in the name of the

28 state to restr a i n and prevent the o b s t r u c t i o n  of entry u nder (a) of

29 this section.
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1 a fter the a ctivities have ceased; and

2 (3) file a n e w  monume n t  record a f t e r  re s toring or r e p lacing

3 the m o nu m e n t  or its accessories.

4 (c) A  land s u r v e y o r  may file a m o n u m e n t  record for any monument.

5 (d) A land s u r ve y o r  who is re q u i r e d  to file a m o n ument record

6 u n d e r  this sect i o n  shall do so w i t h i n  90 days of the c o m p le t i o n  of the

7 survey or of the e s t ablishment, reest a b l i s h me n t ,  or r e h a b i l i t a t i o n  of

8 a monument.

9 (e) A mo n u m e n t  record shall be si g n e d  and sealed by t ,e land

10 s u r v e y or  respon s i b l e for the survey.

11 Sec. 34.65.050. WHEN  RE C O R D  OF SU R V E Y  IS NOT REQUIRED. A record

12 of survey is not requi r e d  w h e n  a plat of the survey has b e e n  filed or

13 will be filed w i t h i n  18 months after the field survey is completed.

14 Sec. 34.65.060. DUTIES OF THE C O MM ISSIONER. (a) The commis-

15 si o n e r  shall adopt r e g ul a t i o n s  to implement this chapter.

16 (b) The c o m m i s s i o n e r  shall p r o v id e  a s t a n d a r d form for a

17 m o n u m e n t  record.

18 Sec. 34.65.070. DUTIES OF THE D I S T R I C T  RECORDER. (a) U p o n

19 request the d i s trict r e c o r d e r  shall p r o v i d e  a copy of a monument

20 record or a copy of a record of survey to the m u n ic i p a l  clerk for the

21 m u n i c i p a l i t y  in w h i c h  the m o n um e n t  or su r v e y  is located.

22 (b) The district r e c o r d e r  shail keep a pr o p er  index of mo n ument

23 records and records of survey.

24 (c) The c o m m i s s i o n e r  m a y  es t a b l i s h  a fee for services p ro v i d e d

25 by a district r t-.: rder u n d e r  this section.

26 Sec. 34.65.100. DEFINITIONS. In this chapter

27 (1) "access o r y "  m eans p h y s i c a l  e v i dence adjacent to a

23 m o n um e n t  use d  for the future i d e n t i f i c a t i o n  and r e s t o r a t io n  of a

29 m o n u m e n t ;



South D a k o ta  C o a i f i e d  Laws

36-1S-23. Board inquiries and i n v e s t i g a t i o n  cf v i o l at io ns  Resort and 

p ro secu tio n. It shall oe the duty of tne o o a r d  of e x a m in er s  t; inquire into 

the io en ti t y  of any per so n a lle ged  to be e n g a g i n g  in the unlawful practice of 

a r c n i t e c t u r e , p rof ess ion al e n g i n e e r i n g  or land survey ing . It snail be the duty 

or the b o a r d  to i n v e s t i g a t e  every a ll e g e d  v i o l a t i o n  of tne pro vi si o n s  of this 

chapttr, and report to the pro p e r  state' s a t t o r n e y  any p e rs o n  or case that in 

the j u d g m e n t  of the b oa rd w a rr an t s  p r o s e c u ti on . It shall be the auty of the 

a t t o r n e y  general and the several s t a t e’s a t t o r n e y s  to p r o s e c u t e  v iol ati ons  of 

this c h ap t e r ,  in the name of and on b e h a l f  of the board.

3 6- 13-39. I n i un c t i o n  to p r e v e n t  v i o l a t i o n s  of c ha t t e r  -- E l e c t lon of 

r e m e d i e s . The b o a rd  of e xa mi ner s may p r o c e e d  dv i n j u n c t i o n  to res train v i ol a­

tions of the p r o v i s i o n s  of this c hap ter , as an a l t e r n a t e  to criminal p r o c e e d­

ings. The c o m m e n c e m e n t  of one p r o c e e d i n g  by the b o a r d  c o n s t i t u t e s  an election.

3 6- 18-40. S e v e r a b i l i t y  of provis ion s. If an y p r o v i s i o n  of this c ha pte r 

or the a p p l i c a t i o n  thereof to any p e r s o n  or c i r c u m s t a n c e s ,  is neld invalid, 

such i n v al i d i t y  shall not affect o tn er p r o v i s i o n s  or a p p l i c a t i o n s  of the c h a p­

ter w h i c n  c an be g ive n e ff e c t  w it h o u t  tne i n v al id  p r o v i s i o n  or s p pM c a t i o r .  and 

to this end the p r o v i s i o n s  of this c h a p t e r  are d e c l a r e d  to be severable.

B. Power s of S urv e y o r s,  Puplic U t i l i t y  C o r p o r a t i o n s ,  O t n e r  M i s c e l l a n e o u s

1-1-9. Map of federal a c a u i s i t i c n s  to be f i l e d —  Re c o r d in p of ev ide nce

of title. A map of any land a c q u ir ed  by the U n i t e d  States, u nd er tne p r o v i­

sions of this chapter, shall be filed an a r e c o r d e d  in the off ice  of the s e c r e­

tary of s tate  and the e via en ce  of the U n i t e d  States' title shall be rec ord ed 

in the c o u n t y  w h e r e i n  the land is s it u a t e d as in o t h e r  cases re lat ing  tc the 

t r a n s f e r  o f  real property.

1-1-10. Land e n t r y a u t h o r i z e d  to s u rv e v  b o u n c a r i e s  -- C on s e n t  rso uir ed 

tc enter m i n e  -- D a ma ge  to property. For the p u r p o s e  of m a ki ng  surveys re­

qui r e d py or  essential to tne ef f e c t of any acts of the U ni te d  States Con g r e ss  

or of the Le g i s l at ur e  of this state or for the  d e t e r m i n a t i o n  of b o u n d a r i e s  of 

real ests'e, any of the dul y a u t h o r i z e d  o f f i c e r s  or  age n t s  of the U n i t e d  

States or of this state, or any e n g i n e e r  or  la n d  s u r v e y o r  duly q u a l i f i e d  or 

r e g i s t e r e d  u nder the W s  of this state, and the p e r s o n s  n e c e s s a r i l y  and law­

fully e m p l o y e d  in m a k i n g  any such s u r v e y  m a y  e n t e r  upon lands w i t h i n  the 

b o u n d a r i e s  of this stat^ for such pu r p o s es , b u t  this se ct i o n  shall not be c o n­

str u e d  as a u t h o r i z i n g  ar.y u n n e c e s s a r y  i n t e r f e r e n c e  w i t h  p ri v a t e  rights. N o t h­

ing in this s ect ion  shall be c o n s t r u e d  to p e r m i t  an y pe rso n to e n t e r  any 

shart, tunnel, stope, o r  u n d e r g r o u n d  w o r k i n g s  of a n y  individual pe r s on  e ngag ed 

in m i n i n g  for p r e ci ou s  m e t a l s  w i t h o u t  c o n s e n t  of the o w n e r  or person in p o s­

se ss io n  of such shaft, tunnel, stope, or u n d e r g r o u n d  working.

N o t h i n g  her ein  c o n t a i n e d  snail e x e m p t  any p e r s o n  from  p ay me n t  of actual 

d a m a g e s d on e  oy him w h i l e  upon such land.

24 E f fe c t ive :  Ju ly  1, 1973



6 1 - 2 3 - 2 .  R i g h t  o f  e n t r y  o n  p u b l i c  a n d  p r i v a t e  p r o p e r t y :  r e s p o n s i b i l i t y .
The engineers and su rveyors o f  the United States ana o f the mate c f  New Mirr.-n sad 

reglatered professional engineers and isnn m irv rycrs o f the state o f  New M e n a  m a ll h a n  
the n g n l to  en te r upon the L n d *  and water o f  the state ana c f p n vuU  person* and c f p r im e  
and puhiic ccrporaonn* -within tne mate fo r tne purpose o f  mnkm x surveys, mtpectiora. 
exam inations and cap s , subject to responsib ility fo r actual damage to crops cr other 
property , o r fo r in ju ries resu lting from  negligence o r m ince caused on account c f scan entry 
so canoe.
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■ 6 3 - 2 3 - 3 .  [ V i o l a t i o n  o f  r e f e r e n c e  m a r k  a n d  e n t r y  p r o v i s i o n s . ]
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6 1 - 2 3 - 1 .  S n o r t  t i t l e .
A rtic le 23 o f  Chactcr -31 NMSA 1973 may oe a ied  as the "Enctneenng ar.d Lxr.c 

Surveying Practice « c i “
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6 1 - 2 2 - 5 .  D e c l a r a t i o n  o f  p o l i c y .
The iecssiature ceciares m at i :  is a m atte r o f  public safety, interest ar.d concern that the 

practice o f engineering ar.d c f  land  survey ing m en ; ana receive tne confidence o f  the pup'.ic 
and that cniy qualified oersons oe oerm ittea to engage m the cracticc o f  engineering o r  lane 
surveying, and in o roe r to sa feguars life , hea lth and property , and to promote the puouc 
welfare, any person us e ither public c r p riva te capacity practimr.g o r offe ring to practice 
engineering o r Land surveying sha ll be required to suotr.it evidence xhat he is ou.-lif;ed to 
so practice ano s.nall be regisiered as provnaed: ana it snail be un law fu l fo r any person to 
practice o r o ffe r to practice in the state, o r to use in connection w ith hts name or oxherwue 
assume, use o r advertise ar.v tit le  o r oesenption tending to convey the imoressicn that he 
ts a profesxior.mi engineer or oro iessionai land su r/e yo r o r b n d  surveyor, ur.ieas rucn lerson 
11 du ly regim errd or exempt unce r m e c-ovisions o f the Engineering ond L ind  Surveying 
Practice A c t That act sha ll be construed in accorcance veixh this declaration o f policy.

fello-nnc ’a o n n  1a u» wcja of  iwcr ta» b— 
CinruAX o f  L*u »rctiOQ. f > l  lufieuvuud " ^ r u ' r m t o t u i  
m p i w e r  o r  ?n>4««4j<^ui lAAd m r »f*or or !atx1 v o r • 
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sh2.il be deemed a mere necessary public use than use for the same purpose 
by a private corporation, and whenever a right cf way shall have been 
taken and the person, firs, cr corporation taking such right of way shall 
fail or neglect for five years to use the sane for the purpose to which 
it had been appropriated, the attespt cy another person, firs, cr corpor­
ation to appropriate such right of way shall be considered a sere neces­
sary public use; ' - -

L, Franchises for toll roads, toll bridges, ferries, and all r Iher franchises, 
but such franchises shall not be taken unless for free highways, railroads, 
or other sore necessary public use;

5- Any system of waterworks, electric light and power plant, wells, reservoirs, 
pipelines, machinery, franchises, and all other property of any character 
whatsoever comprising a waterworks system or an electric light and power 
system;

6. All rights of way for any and all the purposes mentioned in section 32-1p—
02 and any and all structures and improvements thereon, ar.d the lands held
or used in connection therewith, shall be subject to be connected -with, 
crossed or intersected by any other right of way cr improvement or structure 
thereon. They also shall be subject to a limited use in common with the
owner thereof when necessary, but such uses, crossings, intersections, and
connections shall be made in the manner most compatible with the greatest 
public benefit and the least private injury; and

7. All classes of private property not enumerated may be taken for public use 
when such taking is authorised by law.

32-15-05* What must appear before property taken.— Before property can be 
taken it must appear:

1. That the use to which it is to be applied is a use authorised by law;
2. That the taking is necessary to such use; and
3. If already appropriated to some public use, that the public use tc which 

it is to be applied is a mere necessary public use.

32-15-06, Entry for making surveys.— In all cases when Land is required 
for public use, the person or corporation, or his or its agents, in charge of 
such use may survey and locate the same, but it must be located in the manner 
which will be compatible with the greatest public benefit and the least private 
injury and subject to the provisions of section 32-15-21. Whoever may be in 
charge of such public use may enter upon the land and make eruminations, surreys, 
and maps thereof, and such entry shall constitute no cause of action in favor of 
the owner of the land except for injuries resulting from negligence, wantonness, 
or malice.

Operation and Effect (Court Decisions) In an application for a permit to enter 
upon private property for the purpose of making a survey and testing soil, plain­
tiff was required to show only that it was in the category’ of persons entitled to 
seek eminent domain, and was not required to prove than at that stage of the pro­
ceedings eminent domain was proper, justified and necessary. ,"Square Butte Elec. 
Cooperative v. Do hr., 21? 2d 577 (l??^).

2. Arbitration

32-29-C1, When arbitration authorised.— Persons cap-able cf -contracting may 
submit to the decision of one or more arbitrators any controversy which might be 
the subject cf a civil action between them, except the question cf title tc real 
property in fee or for life. This qualification does not include questions re­
lating merely to the partition or boundaries cf real property.
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§ 1-2G-S01 W Y O M I N G  STATUTES 1577
, r, -» r. A ■
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r i g h t  to  in s ta l l  i  g a te  in -he fence  ao i s  to  Rive 
tn e  o w n r n  & f a rm  c rc s n in g .  H i ld e b ra  ia  v. 
Chicsico . 3 .  L  Q. ?..? . .,  4 5  W y o .  1 7 5 . 1 7  r' . 2 d  651 
(1 9 33 ) .

J u r y  q u e n t i o n i .  —  W h e i e ca t t l e  w e re  in ju re d  
b y  e n te r i n g  r a i l r o a d ’* p r o p e r t y  b y  p n v x t e  ga te  
wnicr .  w as  n o t  p ro t e c t e e  o y  ca t t le  g u a rd s  ana 
p l a i n t i f f  m ake s  o u t  pr .m.a fac ie  c a s e 'n d e p e n d e n t  
o f  f o r m e r  9 3 7 -2 1 0 .  qu e s t io n  o f  n eg l .q cn ca  is f o r

j u r y .  Hiidebranc v. C h ic ag o ,  3. £ Q.?..?.„ 4S 
W y o .  175 , 17 ? . 2 d  651 (19331 .

W h e r e  r a i l r c a f i  has k n o w le d g e  th a t  cates 
a lo n g  n g h t o f  w a y  a re  c u s t o m a r i l y  i e f t  open tr .a  
no  s teps  i r e  u * e n  to  c o r r e c t  to o  custom , 
q u e i t i o n  o f  r a i l r o a d 'a  nesr i iqenee w hen  ca tt ie  are 
in ju re d  is f o r  the j u r v  H i ld e b ra n d  v Ch icago ,  3 .  
£  Q . 4 5  W y o .  1 75 ,  17 P.2d  651  (1 9 33 ) .

A R T I C L E  3. R O A D S ,  D I T C H E S  A N D  F L U M E S ;  PIPE. 

E L E C T R I C  T R A N S M I S S I O N ,  T E L E P H O N E  

A N D  T E L E G R A P H  L I N E S

C r o s s  re f e r e n c e * .  —  As to  te i e g r a on  imes 
g e n e r a l l y ,  see  a r t  10. 99 12, 15 to  15, W y o .  
C o n s t  r 'o r  p ro v is io n  t h a t  t e i eg r apn ,  te iepnone  o r  
■eif-ccr; l ig n t  line sn a i l  n o :  be c on s t ru c ted  w j i r . in  
the  l im i ts  c f an y  m un ic ip a l  o rg a n iz a t i o n  w i tn o u t  
th e  c o n s e n t  o f  it s iocai a u th o r i t i e s .  s ee  a r t  13, 
§ 4, W y o .  C o n s t  .As to  in c o rp o r a t io n  c f  c itcn 
c om p an y ,  see 9 17 -12 -101 .  A s  to  in c o rp o ra t io n  o :  
f l u m e  c om pany ,  s ee  § 17-12-106 . A s  to 
i n c o rp o r a t io n  o f  t e l e g r a p h  c om pany ,  see 
§ 17-12-1C7. A s  to  m inm g  c o rp o r a t i o n s  
p r e em p t in g  r i g h t - o f -w a y  o v e r  pub lic  lands ,  see  
9 3A-I-12S . As  to  p o w e r  o f  pub lic  se rv ic e  
c om m iss io n  to  d i r e c t  m a n n e r  o f  use o f  pub l ic  
h ig h w a y s  o y  puo l ic  u t i l i t ie s ,  see 9 37 -3 -114 .

E d i t o r  s n o te .  —  Th is  a r t ic le  w ;u  n o t  enacted  
- s  p a r t  e :  tn e  t r r r . a ,  C .v i .  C-'-te 

L a w  re v iew  —  c - e  n c te  i . c m o e r . ; a t o r .  : c r  
C onu em nu t ic n :  l i e c e n :  W yr. rr .ir .g L 'e v e ic p m e n t "  
; 7  W y o .  i_J  2 4 6  1 l'.j 63 i .

Am . J u r .  2d . A L U  and  U J . S .  r e f e r e n c e s .  —  
26  A m . J u r .  2c E m in e n t  L em ,a i r , ;  7 2 .  162 . '.12.
126. l o t *

P.ignt to  use  o r  p e rm i t  use , i r  p n v a te  
t e i e g r a o n  n r  t e i epn on e  une o ;  s t r e e t  >.r r . igr.way, 
24 A Li t 405.

F u rn i s h i n g  e lectric ity f o r  t e l e g r a p h  o r  
t e iepnone  s y s t em  as  a puDiic use. 44 ALE . 752 . 
5 5  A L P .  7 57 .

2 9A  C J . S .  E m in e n t  D om a in  ?9 6 3  to  96.

§ 1-26-301. Right-of-way along public ways granted; permission 

necessary for n e w  lines.

Corporations organized under the laws o f this state or o f any other state or 
o f the United States fo r the purpose o f constructing, maintaining ar.d operating 
telephone, telegraph or electric transmission and distribution lines may set their 
poles, piers, abutments, wires and other fixtures along, across or under any of 
the public roads, streets ana waters o f this state in such manner as not to 
inconvenience the public in their use. Any telegraph, telephone or other company 
desiring to piace their wires or other fim ire s  underground in any city shall first 
obtain consent from  the city through the municipal authorities. A person or firm 
must first obtain permission from  the state highway commission or the board 
o f county commissioners in the county where the construction is contemplated 
before entering upon any state highway or county road fo r the purpose of 
commencing the construction o f any new telephone, telegraph, or electrical 
transmission or distribution lines. (Laws 1901, ch. 31. s 1; C.S. 1910. § 337'J: C.S. 
1920. > 4934: E.S. 1931, § 3:5-301; Laws 1939. ch. 50. 3 .1 ; C.S. 1945. ;  3-6201; 
W.S. 1957. 3 1-791; Laws 1977, ch. IS?. 3 1.)



. n i c i g o ,  B . £  Q .R .R . ,  45 
j l  (1 9 33 ) .
h u  k n ow le d g e  t b i t  ga te *  

f  a re  e u i t om & r . l y  l e f t  open  anc 
ix en  to c o r r e c t  the  cus tom , 
id ' *  n e g l ig en ce  w hen  c a t t l e  a re  
ju r y .  H i ld e b ra n d  v. Ch icago ,  3 .  
•o. 175, 17 P . 2 d  5 51  (19 33 i .

§ 1-26-301

7LUMES;
L-EPHONE:s

—  Th is  a r t ic le  w a s  n o t  enacted  
ginal Civ-.j C ode .
-  See no te .  " C o m p e n s a t i o n  f o r  
.•cent W y o m in g  D e v e l o p m e n t , "

1 9 5 3 ) . '
. L R  and  C J . S .  r e f e r e n c e s .  —  
mner . i  D om a in  §§ 7 3 ,  102 . 1 12.

o r  p e rm i t  u s e  f o r  p r i v a t e  
no e iine o f  s t r e e t  o r  h ip nw ay .

e c i r .c i ty  f o r  t e l e g r a p h  o r  
as a nub l ic  u s e ,  44  A L ? .  752 .

r e n t  D om a in  §§ 6 5  to  66.

j r s n t e d ;  p e r m i s s i o n
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i-20-302 CODE OF CIVIL I SOL'EDURE § 1-26-303

§ 1-26-302. Same: right of entry upo:. private la n d s .
(at The companies may enter upon any land whether owned by private persons 

or corporations in fee or in any less estate, except raiiroac rights-of-way, for 
the purpose o f making preliminary’ surveys and examination as may be 
necessary to erect poles, piers, abutments, wires or other fixtures fu r telephone, 
telegraph or eiectr.c transmission or distribution lines. The companies may make 
such changes o f location o f the lines as may be deemed necessary, shall have 
the right o f access to construct the iine and, as may be required, to make repairs, 
and may obtain the right-of-way and condemn the lar.a therefor m the manner 
provided in the Wyoming Rules o f Civil Procedure.

(b) I f  the landowner has not consentec to the entry, r.o entry shall be 
authorized until the company has deposited with the puniic service commission 
a cash or surety bond o f two thousand dollars (52.000.00). The public service 
commission shaii release the bond to a company upon sufficient showing that 
the company h v  reached an agreement fo r entry with the landowner. I f  the 
company causes ar.y damage to a landowner s property prior to reaching an 
entry agreement, the bond shall be withheld fo r distribution as determined by 
a court o f law or upon a settlement agreement between the company and 
landowner. (Laws 1901, ch. 31. = 2; C.S. 1910. § 3S71: C.S. 1920. 5 4935; R.S. 
1931, 1 36-302; Laws 1539. ch. SO, 5 2: C.S. 1945. § 3-6202; W.S. 1957. § 1-792; 
Laws 1977, ch. 73. f  2; ch. 1SS. § l . J

C r o s s  r e f e r e n c e .  —  r o r  p ro v is io n  us to 
c ondem na t io n  o f  p r o p v r t v ,  s e e  p .u ie  7 1 .1 ,
W .P . .C .P .

T h e  1977 a m e n d m e n t  d e s im a t e d  the 
f o rm e r l y  u nde s igna ted  p r o v i s i o n s  o :  I M S  sec t ion  
as subsec t ion  (a ) ,  add ed  s ub se c t i on  lb ) ,  an d  in 
sub sec t ion  (a l ,  s u b s t i tu t e d  " t h e  W y o m in g  R u l e s  
o f  C iv ji  P r o c e d u r e '  f i r  s ec t ion  .v5 -303"  a t  the 
end o f  the sub sec t ion  and  m a c e  o t n e r  m in o r  
c h a n c e s  in s ty le .

E d i t o r ' s  n o te .  —  Sec t ion  1 -27 -332 .  w h ich  w as  
enac ted  by § 1. ch. l b s ,  L a w s  1977 ,  h a s  been

m a a e  sur.M .-t ib r . i n  o f  t.iis s e c u o n  and 
V l - 7 9 2 ib : .  W .S  1957 . wmcr. w a s  am end ed  by 
5 2. ch. L aw s  1977. ha> been m ad e  s ub sec t ion  
(b l  o f  th i s  sec t ion .  Th is  wiis a R e v a -o r ' s  c.nange. 
T h i s  s ec t ion  ha s  a is o  been r e n u m b e r e d  f r om  
? 1 -27 -302  to 4 1-20-3C2 bec au se  o f  c h ap te r  
r e n u m o e rm g

E iTec t iv e  d a te s .  —  Sec t ion  3. cr.. SO, Law s  
1939 ,  m a l e s  tr .e ac t e f f e c t i v e  f r c m  and  a f t e r  
pa s s age .  App roved  F e b ru a r y  '.S. 1929 .

Sec t ion  3 . cr.. 7 2 .  L aw s  1277 n t - i t e s  th e  act 
e f f e c t i v e  M av  27 ,  1977.

§ 1-26-303. R-ight of minent d omain granted.

Whenever any road, ditch, telegraph, telephone or flumir.g company, or any 
petroleum or other pipeline company, organized or to be organized under the 
provisions o f this chapter, o r any law o f this state, or under the laws o f any other 
state and legally doing business in this state, shall not have acquired by g ift or 
purchase, any iana, real estate or claim required fo r the construction or 
maintenance o f their road, ditch, flume, pipe, telegraph or telephone line, or 
which may be affected by any operation connected with the construction or 
maintenance o f the same, the said corporation shall have the right o f eminent 
domain and may condemn the land, real estate, right-of-way or claim required 
by the corporation in the manner provided by the Wyoming Rules o f Civil

305



1 z 1 Wnereve r in tncse coun ties the amoun t o f in c .an is n cs o r tn o s e exempt trcm taxation 
by reason of the ope ra t ion of any federal law is th ir ty pe rcen t (20c.:! or more of the total area 
o f the coun ty , then the Foa rd of C oun ty Comm is io ne rs may, upon its own initiative, ana if the 
pub l ic in te res ts demand it, move to secure roads over, ad jacen t to. o r fo r the benefit cf all 
such exemp ted lands in the fo l low ing manner: The Boa rd sha ll call upon the D irec to r as a 
d is in te res ted oarty to unde rtake and make such surveys, p lans and estimates ana obtain all 
o the r essentia l data and records as are requ ired to make a full and comp le te sta tement and 
repo r t upon the in te res t involved, and to make such re comm enda t io n s as in tne premises 
may seem proper. When so prepared, the Depa r tm en t sha ll then advance the matter to the 
Depa r tm en t of the In te r io r of the Un ited States, o r to any o the r federal departmen t 
conce rned , th ro u g h its p rope r local represen ta tive , if there oe one. w ith the request that the 
ma tte r De cons ide red ana d isposed of as soeed i ly as poss ib le . If the Droject be so apcroved 
ano au tho r ized , then the work may proceed unde r the spec ia l superv is ion and direct 
adm in is t ra t io n o f the Depa r tm en t and sub jec t to such spec ia l regu la t ions as the 
c i rcum s tan ce s seem to require.

6 9  § 651. Section a n d  quarter section corners

The p rov is ions of Sect ions 1229-1233 c f this Coce . re la t ing tc the mark ing ana cc .i te ra t ion 
of sec t ion and qua r te r section co rne rs w ith in r ig n ts -o f -w a y of State mghwavs. snail aoolv 
w ith full fo rce anc e ffe c t and in like manner to the 3oa rd c f C oun tv Comm iss ione rs of each 
coun ty , wheneve r sec t ion co rne rs or qua r te r sec t ion co rne rs are ob ii te ra tec . or rri2y be 
ob li te ra ted by the con s t ru c t io n or resu rfac ing of e itne r low tyoe or h igh type paveo rcaos of 
any coun ty h ig hw ay w ith in the co u n t / .

69 § 702. Entry u p o n  premises to m a k e  surveys a n d  e x a m i n a t i o n s  tor establishment or 

relocation of h i g h w a y s — Notice

The Depa rtm en t, th ro ugh its au tho r ized agents and emp loyees , may enter upon any ianas. 
waters , and prem ises in the S ta le fo r the pu rpose of m ax ing surveys, sound ings and dril l ings , 
and exam ina t ions as may be de te rm ineo necessary or conven ien t fo r the purpose of 
es tab l ish ing , loca t ing , re locating , cons tru c t in g , and ma in ta in in g State h ighways or 
re lo ca t ions the reo f ana fac il i t ies necessary and inc iden ta l there to . Such entry shall not be 
deemed a trespass, no r shall an en try for such pu rpose be deemed an entry under any 
cc~ 3mnation p roceed ings wh ich may be then peno ing : but no t ice shall be given to the 
ow. „-r of o r person res id ing on the prem ise, pe rsona l ly o r by reg is te red mail, at least ten (10) 
days p r io r to such entry .

69 § 703. R e i m b u r s e m e n t  for actual d a m a g e s

The Depa r tm en t sha ll make re im bu rsemen t for any actua l damages resu lt inn to such 
lands, waters , prem ises and p rope r ty as a resu lt of ac t iv it ies pursuan t to the , reced ing 
Section . In the event o f d isag reemen t as to the am oun t o f the damage, either the person 
damaged c r the Depa r tm en t may file a pe ti t ion w ith the D is tr ic t Cou r t for the appo in tm en t of 
comm iss ione rs to appra ise the damages and p roceed to nave the same determ ined as in 
co ndem na t io n oroceeo ings .

69 § 704. C o m m i s s i o n  to c o m p l e t e  a n d  revise m a p s

The Comm iss io n may comp le te the topog ra on ic m app ing o f the State of Oklahoma ana 
revise ex is t ing Un ited States Topog raph ic maos of the State, so that a com o le teand accurate 
maD of the enure State may be comp le te and ob ta ined by State depa rtmen ts ana agencies, 
the Fecera i Gove rnm en t , and ail persons des ir ing in fo rm a t io n relative to the natura l 
resources of the State ca.?



69 § 7C5. U n iia d States G eo log ic a l Survey, ag reem en ts w i:h

The comm iss io n may en te r in to agreemen ts w ith the D ire c to r c f the Un ited States 
Geo log ic a l Survey, o r legal successo r thereo f, fo r tne pu rpose of mak ing the necessary 
surveys and maps, and p re p a r i rq  data cove r ing to po g ra p h ic surveys, so tnat they may be 
made ava ilab le for pub l ic use.

69  § 70S. E x p e n s e s

The Comm iss io n shall pay the expenses incu r red unde r Sec t ions 704 and 705 cu t of the 
State H ighw ay C ons t ru c t io n and Ma in tenance Fund upon p rope r vouche s. Frov ided . tha t 
any funds so expended sha ll be ma tched by the Un ited Sta tes Gove rnmen t, and the to ta l 
exDend itu res o f Sta te funds shall not exceed Fifty Thousand Do lla rs (S50.CC0.C0) in any 
fisca l year.

6 9  § 707. S u r v e y s — Lawful to cross p r e mises

For the pu rpose o f ca r ry in g in to effect the p rov is ions of Sec t ions 7C4 anc 7C5. it snail be 
law fu l fo r all persona emp lo yed in the mak ing of the to p o g ra p h ic survey to en te r upon ana 
cross all lands w ith in the State; prov ided , however, tha t in so do ing no damage snail be cone 
to priva te proper ty .

6 9  § 1229. Location a n d  identification of corners within right-of-way

The Depa r tm en t shall, in coope ra t ion w ith the Coun ty Su rve yo r of the coun ty a ffec tec . 
loca te sec t ion and qua r te rs e c t io n co rne rs w ith in the r ig h t -o f -w a y of all State n ignways when 
surveys and plans are be ing made fo r con tem p la ted new co n s t ru c t io n o r resurfac ing , and re­
ma rk such co rne rs in the r ig h t -o f -w a y oy a su itab le marker, o f a ces ign to be aporovea by the 
Depa rtmen t. Wheneve r s i c h  co rne rs are loca tea on a h ig hw ay to be nard -su rfaced , or 
resurfaced , the Depa r tm en t snail iden t i fy such co rne rs on the roadway by bronze surface 
markers, o f a des ign to be approveu Dy the Departmen t.

69 § 1230. Obliteration of corners by h i g h w a y  construction

Where any sec t ion or qua r te r sec t ion is ob li te ra ted , o r may be ob lite ra ted , by h ighw ay 
con s t ru c t io n , the Depa r tm en t shall w itness the loca t ion o f such co rne rs by two or more well 
de fined ob jec ts located ou ts ide o f the con tem p la ted r ig h t -o f -w a y lim its and shall no te such 
w itnesses on the h ighw ay con s t ru c t io n plans.

69 § 1231. R e - m a r k i n g  of existing corners

The Depa r tm en t shall also re -ma rk ex is t ing sec t ion co rne rs and aua r te r section co rne rs on 
Sta te H ighways that are now paved, w ith manners s im ila r to those descr ibed herein, wnere 
re liab le re fe rence ties are availab le .
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21  15102 C l i . i l n i i i u r . ;  e m p l o y m e n t ;  o a l l n  A l l  ncCeSs .U  y t’ l l . i i l l l l iO l l  
s h a l l  I n ’ 1.' r 11111 (• > m l  h y  I I . "  p r i s o n  OI p e t  ••mri r . n i ; . i i i | ;  t h e  s u r  t o y  ti l h e  
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l a n d s  In  th e  e n m i t y  S .'ia l l li e  p l e s n i n n t t t e  e v i i l e n c i ;  o f  t h e  f a e t s  s t a l e d  
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t o  s i i e h  i h i i . e r  o r  a i i i ; l e ,  h e  s h a l l ,  m  a d d i t i o n  tn  s a i d  m o n u m e n t  m i l  
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n o t e . l  in  t h e  f i e l d  l i o l e h n . i l ,  p l o v i d e . !  f in  t h a t  p u r p o s e  W h e r e  v  it- 
l i e  ,3 p i t s  W e r e  d u e  at a n y  1i 1 1 j 5tn . i l  y o i ' e t m n e n t  c o m e ;  a, a m i  l h e \  e .m  
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2 3 - 1 0 9 3 .  C o r n u r i ;  c E ta h lh .h iu n t i t  a n d  r e s l o r a l i o n ;  r i i i u i  g u v i r i . l n j .  
T h e  h u i m i l a i t e j  n f  t h e  p u b l i c  l a n d s  e s t a b l i s h e d  h y  t h e  d u l y  a p ­
p o i n t e d  I ’ n v e t n m e n t  s u r v e y i n ' : ,  w h e n  t . p p m v e d  h y  t in :  f i m n y o r  
G e n e r a l  a n d  a c c e p t e d  h y  tin* ( * o % e m in e n t ,  a r e  t i n t l i a n p . e . i h l e ,  im  I 
t h e  ( u r i i e r s  e s t a b l i s h e d  t h e i e u u  h y  t h e m  s h a l l  In :  h e l d  a n d  c o n s i d e r  e d  
i " .  t i n :  ti ut: c o ,  i t e r s  w h i c h  t h e y  w e r e  I n t e n d e d  t o  r e p t e s e n l ,  a n d  
t h e  r e s t o r a t i o n  o f  l i n e s  a n d  c o i n e r s  o f  s a i d  s u r v e y s  a n d  t h e  d i v i s i o n  
o f  s e c t i o n s  I n t o  t h e i r  l i - j j a l  s u h t l l v l s i o n s  s h a l l  l i e  In  n c c n r d a n c e  w i t h  
t h e  l a w s  o f  D i e  U n i t e d  S l a t e s ,  t h e  c i r c u l a r  o f  t n s t i t i c ! I o n s  o f  t h e  
c o t i ' i n i . u i c n c r  o f  t h e  g e n e t  a l  l a n d  o f f i c e  o n  t h e  r e s t o r a t i o n  o f  l o s t



K a o s ^ S
Chapter £5.—

25-5. P n o o s C T s  A c t . 25-501 to 25-517.

20-512. Same: making surveys and loca­
tion. The prospective condemnor or its aireriu. 
ma y  enter upon the land and make examina­
tions. surveys and maps thereof, and such 
entry shall constitute no cause of action in 
favor of the owners of the land, except for 
actual damages thereto. [L. 1%3. ch. 2:*.-J.
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