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Bradley

4/3/85
Original sponsors: Ringstad, Duncan,
Sund, et al
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 155 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to notice requirements onthe clo—

sure of mobile home parksand permitting theestab—
lishment of horizontal property vregimes for mobile
homes; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34.03.225 1is amended to read:

Sec. 34.03.225. LIMITATIONS ON MOBILE HOME PARK OPERATOR S
RIGHT TO TERMINATE. A mobile home park operator may evict a mobile
home or a mobile home park dweller or tenant only for one of the
following reasons:

(1) the mobile home dweller or tenant has defaulted in the
payment of rent owed;

(2) the mobile home dweller -~r tenant has been convJ,"ed of
violating a federal or state law or local ordinance, and that viola—
tion is continuing and is detrimental to the health, safety or welfare
of other dwellers or tenants in the mobile home park;

(3) the mobile home dweller or tenant has violated a pro—
vision, enforceable under AS 34.03.130, of the rental agreement or
lease signed by both parties and not prohibited by law including rent
and the terms of agreement; and

(4 a change 1in the use of the land comprising the mobile
home park, or the portion of it on which the mobile home to be evicted
is located; however, all dwellers or tenants so affected by a change
in land use shall be given at least 180 days®™ [90 DAYS] notice, or

-1- CSHB 155(Jud)
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longer if a longer notice period is provided in a valid lease.
Sec. 2. AS 34.03.225 is amended by adding a new subsection to read:

(b) A mobile home park operator may not evict a mobile home or a
mobile home park dweller or tenant because of the age of .the mobile
home. This does not prohibit eviction for violation of a provision
enforceable under AS 34.03.130 that requires that a mobile home be in
a fit and habitable condition.

Sec. 3. AS 34.07 is amended by adding a new section to read:
ARTICLE 8. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES.

Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES,
(a) Notwithstanding the provisions of AS 34.07.010 - 34.°<7.460, &
horizontal property regime for mobile homes may be established as an
estate in real property consisting of an undivided interest in common
in a portion of the real property together with a separate interest in
space, the boundaries of which are described in a declaration filed by
the sole owner or all of the owners of the property and which complies
to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property held in undivided
interest may be all of the real property of an existing parcel except
for the separate interests in space without regard to any three-dimen-
sional aspects of the real property if the purpose of the horizontal
property regime 1is the establishment of a horizontal property regime
for mobile homes.

(c) A person who 1intends to convert a mobile home park into a
horizontal property regime for mobile homes under this section shall
give each tenant and each subtenant 1in possession of a portion of the
conversion land notice of the conversion no later than 180 days before
the tenant and any subtenant in possession is required to vacate. The

notice must set out generally the rights of tenants and subtenants

CSHB 155 (Jud) -2-
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under this section and must be hand delivered to the tenant or sub-
tenant 1in possession or mailed by prepaid United States mail to the
tenant and subtenant at the address of the unit or any other mailing
address provided by a tenant. A tenant or subtenant may not be re-
quired to vacate upon less than 180 days®™ notice except by reason of
nonpayment of rent, waste, or conduct that constitutes a continuing
private nuisance, and the terms of the tenancy may not be altered
during the period. The failure to give notice as required by this
section is a defense to an action for possession.

(@) For 60 days after delivery or mailing of the notice des-
cribed in (c) of this section, the person required to give the notice
shall offer to convey the unit or proposed unit to the tenant. If a
tenant fails to purchase the wunit during the 60-day period, the
offeror may not offer to dispose of an interest in the unit during the
following 180 days at a price or on terms more favorable to the
offeree than the price or terms offered to the tenant.

Sec. A. This Act takes effect immediately 1in accordance with AS 01.-

10.070(c) .

3- CSHB 155(Jud)



Proposed Amendments to HB 155

Alaska Publie Interest Research Group
\
Article 8. Horizontal Property Regime for Mobile Homes.

(c) The owner(s) of property proposed to be converted into a
horizontal property regime for mobile homes shall give each
residential tenant and each residential subtenant notice of the

conversion and provide each person with an offer of sale no later

than 120 days before the tenant or subtenant 1is required to vacate.

The failure to give notice as required by this section is a defense

> joam * L«

to “4n action for possession.
(d) For 60 days after delivery or notice described in (c) of this

section, the person required to give notice shall offer to

convey each unit of space or proposed unit occupied for residential

use to the tenant who leases the wunit. If a tenant fails to purchase

the unit during the 60-day period, the owner(s) may not offer to
dispose of an 1interest in the wunit during the following 180 days
at a price or terms more fi”~orable to the offeree than the price
or terms offered to the tenant.

Change (c) to (e).
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Good afternoon, mv name is Maureen Kennedy: I am the Director of
the Alaska Public Interest Research Group. Ue have 650 members
throughout the state, and have been working on housing issues
since our beginning in 1974. Mobile home issues have been of
concern to us over the years- 1in the late 770s. ue exposed a

kickback arrangement between mobile home dealers and park owners
\
which considerably restricfted competition and increased costs to

citizens back in those days of particularly tight markets. Last
year, we worked with AHFC 1in reworking the mobile home financing
and 1idinsurance programs.

Like it or not, mobile homes are an important source of low cost
housing for many Alaskans. Though the business page articles
attest to the fact that vacancy rates are increasing, those
improved vacancy rates do not mean that Jlow and moderate inccurie
Alaskans are finding housing that 1is reasonably priced. A state
study last year found that 70-". of low and moderate income
Alaskans are paying more than the now-traditional 35?C of income
on housing. For many people, especially those with larger

families, mobile homes on lots are their only alternative.

The two “bills under consideration today ease the pressure on

mobile home dwellers. Ue support M3 148--it promises to save Up —
state time and money by removing the "state as middleman" arid
fallow mobile home owners to more quickly and efficiently protect

their 1interests. It makes sense for the Dept, of Law to oversew

this activity.



HB 155 also will help keep mobile homes a viable housing optiori
in many parts of the state. Ue uould support it, however, only

if it is amended to include protections for people renting spaces

at the time of conversion.

HB 155 1is analogous to the condc conversion laws thdt most other
states in the country have passed. Housing that uas used for

rental units becomes less profitable as it depreciates, and often

the ownercan do better by selling the units as condos. Fair
enough. Housing 1is being preserved; ownership 1is just changing.
Yet moststates recognize that such transfers can impose

unreasonable hardships on previous renters--ihe stereotypical
example is the 70 /ear old widow who has lived in the same
apartment for 20 /ears, has no savings and is on Social Security.
She cannot afford the downpayment, or perhaps the mortgage o. a
unit whose value has increased substantially as a result of the
sale- If you exchange the widow for a young, Jlower income Tfamily
with no savings and a 5 year old trailer, we “re in the same

si tuat 1on.

State laws on condo conversions vary substantially, b%t nearly
all 1incorpLrate some advance notice provisions, a Tirst righ! of
refusal to previous tenants (if they can afford the lot, they
should be entitled to stay where they are), and special
provisions for the elderly and low income to continue renting
their apartments. I would suggest that park tenants be

entitled to 6 months ™ notice of eviction, and that they have



first right of refusal. I >m sorry 1 could not prepare more
extfc; lively \or this hearing; ue*d be happy to do some analysis
of laws on .ondo conversions 1in other states to give you some

perspec.t ive.

Finally, to give you some perspective right now, Jlet me give yuu
some statistics on mobile home park residents. Though ue are a
stateuide organization, I was only able to track down 1information

for Anchorage this morning.

As you may know, Mayor Knoules has been wuorking out voluntary
agreements with mobile home parks to find neu housing for
displaced residents after conversion. The Community Planning
Dept, has identifiedthe displacement problem as a high priority.

There are roughly 6,100 mobile homes 1in parkr, according to Muni,

figures. More than 1,500 of these are in district 10 and nearly
3,000 are in district 14. Mobile home park resioents tend to
have 50*; more people per wunit than other rental units in the
city. People 1live 1in mobile homes because they can®"t afford more
expensive housing. If HB 155 passes without this amendment, over
the next few years,many of those 6,100 families will be faced
with eviction with little notice and no other available space i.n
the area. Then we "Il have a real housing problem.

Thanks very much for hearing by testimony, and please let me know
if I can be of help 1in working out an equitable solution to this

problem.
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Representative H. A. “Red” Boucher

MEMORANDUM

DATE: March 11, 1985
T0 House Labor & Commerce
FROM: Representative Boucher

Representative Collins

SUBJECT: Subcommittee Report on HB Tj5.

In the last several years the problem of relocation of mobile homes in
and around the urban areas of the state has become overwhelming.
Anchorage has been especially hard hit by this problem due to an
unprecedented amount of growth in the area. It was our concern that
the mobile home owners of our District, and the State receive adequate
protection under the legislation proposed in HB 155.

In reviewing this bill, however, we also looked at SB 44 which would
adopt a national model law called the Common Interest Ownership Act.
This Act appears to fill the many holts in existing state law
concerning Condominiums, Planned Unit Developments (PUD"s), and

Cooperatives. It also appears to allow the same type of
"condominiumizing” of mobile home parks as 1is provided for in HB 155
but is far more-comprehensive. In addition, SB 44 would supercede the

now out-dated Horizontal Property Regimes Act.

While it seems to be generally agreed tbAt there is a need for the
Common Interest Ownership Act, the bill Is very lengthy and will
likely move slowly through the committee process. In the event that
SB 44 does not pass both houses this session, we feel that it will be
beneficial to have at least the minimal provisions in place for mobile
home owners 1in the existing Horizontal Property Regimes Act.

\
Attached is a copy of the proposed Committee Substitute for HB 155
along with a copy of a sectional analysis of the bill. Briefly, the

changes we propose would require a 180 day eviction notification for
any change in land use, and would ensure a first right of refusal for
the mobile home owners In a park when a Horizontal Property Regime is
established.

We also suggest that the Labor & Commerce Committee consider
introducing a version of the Common Interest Ownership Act in the
House to help speed the adoption of this much needed legislation.
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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 155 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to notice requirements on the clo-

sure of mobile home parks and permittingtheestab-
lishment of horizontal property regimes f%r mobile
homes; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34.03.225 is amended to read:
Sec. 34.03.225. LIMITATIONS ON MOBILE HOME PARK OPERATOR ™S

RIGHT TO TERMINATE. A mobile home park operator may evict a mobile

home or a mobile home park dweller or tenant only for one of the

following reasons:

(1) the mobile home dweller or tenant has defaulted irt the
payment of rent ov:ed;

(2) the mobile home dweller or tenant has been convicted of
violating a federal or state law or local ordinance, and that viola-
tion is continuing and 1is detrimental to the health, safety or welfare
of other dwellers or tenants in the mobile home park;

3) the mobile home dweller or tenant has violated a pro-
vision, enforceable under AS 34.03.130, of the rental agreement or
lease signed by both parties and not prohibited by law including rent
and the terms of agreement; and

; 4 a change 1in the use of the land comprising the mobile
home park, or the portion of it on wb".ch the mobile home to be evicted
is located; however," all dwellers or tenants so affected by a change
in land use shall be given at least 180 days®™ [90 DAYS] notice, or

~1- CSHB 155(L&C)
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longer i1if a longer notice period is provided in a valid lease.
Sec. 2. AS 34.07 is amended by adding a new section to read;
ARTICLE 8. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES.

Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MOBILE HOMES,
() Notwithstanding the provisions of AS 34.07.010 - 34.07.460, e
horizontal property regime for mobile homes may be established as ar
estate in real property consisting of an undivided interest in commor
in a portion of the real property together with a separate interest ir
space, the boundaries of which are described in a declaration filed by
the sole owner or all of the owners of the property and which complies
to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property held in undivided
interest may be all of the real property of an existing parcel except
for the separate interests in space without regard to any three-dimen—
sional aspects of the real property if the purpose of the h izontal
property regime 1is the establishment of a horizontal proper~ - jime
for mobile homes.

(c) A person who intends to convert a mobile home park 1into £
horizontal property regime for mobile homes under this section shall
give each tenant and each subtenant in possession of a portion of the
conversion land notice of the conversion no later than 180 days before
the tenant and any subtenant ir possession is required to vacate. The
notice must set out generally the rights of tenants and subtenants
under this section and must be hand delivered to the tenant or sub-—
tenant in possession or mailed by prepaid United States mail to the

tenant and subtenant at the address of the unit or any other mailing

address provided by a tenant. A tenant or subtenant may not be re-—
guired to vacate upon less W 180 days®" notice except by reason of
nonpayment of rent, waste, conduct th.; t constitutes a continuing

CSHB 155 (L&C) -2-
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private nuisance, and the terms of the tenancy may not be alterec
during the period. The failure to give notice as required by thii
section is a defense to an action for possession.

(d) For 60 days after delivery or mailing of the notice
cribed in (c¢c) of this section, the person required to give the notice
shall offer to convey the unit or proposed unit to the tenant. It~ e
tenant fails to purchase the wunit during the 60-day period, the
offeror may not offer to dispose of an interest in the unit during the
following 180 days at a price or on terms more favorable to the

offeree than the price or terms offered to the tenant.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-3- CSHB 155(L&C)



SECTIONAL ANALYSIS CSHB 155 (PROPOSED)

A title change has been made over HB 155 to include the changes made
to the Landlord Tenant Act on notification requirements.

SECTION 1 - The section amends A.S. 34.03.225(4) of the Landlord
Tenant Act to provide 180 days eviction notice for mobile home owners
when any change in land use is to be made. This provision is designed
to provide the same level of protection to the mobile home owner
during conversion to a non-horizontal property regime as is provided
for in conversion to a horizontal property regimfc

SECTION 2 - This section has been expanded from thv original bill by
changing "manufactured housing™ to "mobile homes"”™ and deleting the old
subsection (c) and adding new sections (c) and (d). The new
subsection (c) requires that 180 days notice be given prior to the
eviction date and that the notice include the rights of the tenant
under this section. The new subsection (d) gives the tenant or
subtenant of a mobile home first right of refusal on the land and
states that if the offer is not accepted then the offeror may not
offer the land at a better price or terms for 180 days following.

SECTION 3 - Immediate effective date.
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Introduced:
Referrad:
and Judiciary

IN THE HOUSE

it <

1/30/85
Labor & Commerce

BY RINGSTAD,DUNCAN,SUND,
LI JENKINS =UEHLING AND MARROU

HOUSE BILL NO.. .155

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act permitting the establishment of horizontal
property regimes for manufactured housing; ar.d pro-
viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34.07 is amended by adding a new section to read:
ARTICLE 8. HORIZONTAL PROPERTY REGIME FOR MANUFACTURED HOUSING.
Sec. 34.07.500. HORIZONTAL PROPERTY REGIME FOR MANUFACTURED
HOUSING. (€)) Notwithstanding the provisions of AS 34.07.010 -
34.07.460, a horizontal property regime for manufactured housing may
be established as an estate in vreal property consisting of an
undivided interest in commonin a portion of the real property
together with a separate interest in space, the boundaries of which
are described in a declaration filedby the sole owner or all of the

owners of the

with AS 34.07.

(b) The

interest may be all

for the separate

dimensional

z"ontal

aspects of the real

property regime

property and which complies to the extent applicable

020.

portion of the parcel of real property held in undivided

of the real property of an existing parcel except

interests inspace without regard to any three-

property if the purpose cf the hori-

is the establishment of a horizontal property

regime for manufactured housing.

©

applicable to

the provisions of AS 34.07.010 -

Except to the extent that AS 34.07.010 -

34.07,460 1is in-

a horizontal property regime for manufactured housing,

34.07.460 apply to a horizontal

-1- HB 155



1 property regime established for manufactured housing.
2 * Sec. 2. This Act takes effect immediately in accordance with AS 01,

3 10.070(c).

HB 155 9.



STATE OF ALASKA 1S8S LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL.

Bill/Resolution No.: HB 155 Agency Affected: Department of Law
Titlp; "An Act permitting...horizontaEroqgram Category Affected:

property regimes...manufactured housing..." Public Protection

Sponsor: Repr. Ringstad BRU, Program or Subprogram®s) Affected:
Requestor: House Labor & Commerce Con-nmer Prot-erMnn

Date of Request: 2/1/85

.EXPENDITURES/REVENUES: (Thousands of Dollars)

. FY 8b FY 86 FYy 87 j FY 88 FY 89 FY 90
OPERATING ... .1 ! 1
100 PcnSOi.nL StnVICcS 1 1 1
200 TRAVEL 1 1
300 CONTRACTUAL 1
~00 SUPPLIES
1 1
500 EQUIPMENT .1 1
=500 LAND & STRUCTURES 1 1
700 CRANTS, CLAIMS 1 1
300 MISCELLANEOUS 1 1
TOTAL OPERATING -0 - -0 - [N - -0 - -0 -
1 CAPITAL | I~ | 1 1 |
\ REVENUE | I 1 . I 1 |
FUNDING: (Thousands of Dollars)
ruNu S0 - NI _o_ —o0- -0- -n-
FEDERAL FUNDS 1
OTHER 1 1
TOTAL 1
POSITIONS:
-ULL-ur.t -0 - -0 - -0 - o = -0 -
=ART-TIME f
TEMPORARY _ 1 1
ANALYSIS: Attach a separate page if nece”™ary
This bil! would amend AS 34.07 to permit condominium mobile homes. The
Department of Law would only be involved to the extent that sales of some
condominiums might result in complaints of Mobile Home Warranty Act. Such
complaints are not expected to exceed the complaint race for the mobile home
industry as a whole and they do not warrant fiscal note costs. *
R, "cl.il
Prepared By: Richard 1. Pegiibs, Director Phone: 465-3672
Division: Adminis.trative Services Date: 2/4/85
~ -*R .S-AvVo / # <
Approved by Commissioner: Ndfmad c. Gorsuch Date: 2/4/85
fgency: Department of L a w

Distribution (by Agency preparing fiscalnote):
Legislative Finance
Legislative Sponsor
Requestor
Office cf Management and Budget
Impacted Agency(ies) 7/1/84
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 6, 1985

SUBJECT: Manufactured housing condominia
(HB 155)

T0: Representative John Ringstad

Chairman, House

FROM: Richard A. Bradley 0
Legislative Counsel”

You have requested a brief analysis of HB 155.

As a preliminary matter, note that any analysis or summary

of a bill should not be considered an authoritative inter—
pretation of the bill and the bill itself is the best state—
ment of its contents. IT you would like an interpretation

of the bill as it may apply to a particular set of circum—
stances, please advise.

The predecessor to HB 155 in the Thirteenth Legislature was

a sequel to the rather 1long bill that was drafted to permit
the establishment of the "horizontal property regime,

(i.e., condominia) for mobile home parks. The problem was
that "the typical word used throughout AS 34.07, the chapter
dealing with condominia, to describe what 1is owned in a con—
dominium by the individual owner 1is "apartment™ and it was
thought that that word did not quite accurately describe the
condominium estate that would result in a condominium for

mobile homes. I assume that a condominium for mobile homes
would consist of land improved by utility connections for

the individual mobile homes-- but not much more 1is required.
I

The phrase "manufactured housing"” seems to describe "mobile
homes™ gener®ically.

The provisions of sec. 500(a) describe the condominium
estate ("an estate in real property consisting of an un—
divided interest in common in a portion of real property



Representative John Ringstad
February 6, 1985
Page 2

together with a separate interest in space”™) with reference
to the needs of a condominium for manufactured housing.

Sec. 500(b) acknowledges the fact that a condominium regime
for manufactured housing will not have any
"three-dimensional aspects”™ to the real property owned.

And sec. 500(c) states the intent of the legislature that
unless the provisions of AS 34.07.010 - 34.07.460 are
"inapplicable™ to a condominium regime for manufactured
housing, the provisions of that chapter apply.

ITf V may be of further assistance, please advise.

RATuO jb
J11/0%62



HR 155 File Contents

February 20, 1985

Initial materials on February 7, 1985

1) Bill Summary - Legislative Reporting Service

2) Overview — Committee Staff Memo

3) Bill Analysis - Legislative Legal Counsel Memo 2/6/85

4) Fiscal Note - Dept, of Law, Administrative Servs. 2/4/85

5) Backup - Packet on Last Year®s CSSB 464 (Finance), including
Minutes of Senate Finance Committee testimony on the
bill. - Provided by Rep. Ringstad

Added February 20, 1985 Wednesday
6) Proposed CS by sponsor Ringstad
7) Number of Mobile Homes 1in Anchorage - From AKPIRG
a. By Community Council area

b. By Election District

8) Written testimony of Maureen Kennedy -AKPIRG Director

Added February 25, 1985 Monday

9) Proposed Amendments - Alaska Public Interest Research Group
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MUNICIPALITY OP ANCHORAGE
COMMUNITY PLAN'NINC DEPARTMENT
RESEARCH SECTION

19G3 POPULATION 3Y COMMUNITY COUNCIL AND STRUCTURE TYPE

SINGLE 2-A 5-19 20+ MOS5ILE HOME CROUP HOTELS

CODE COMMUNITY COUNCIL NAME FAMILY DUPLEX UNITS UNITS UNITS PARKS LUTS RV'S QUARTERS MOTELS TOTAL
1 ADGOTT LOOP 5262 1311 033 3AA 536 1370 793 12 A3 0 10512
P AIRPORT HEICUTS .2000 1026 331 27A 0 0 0 0 AO 0 A671
3 Il IRCHMOOD 1705 00 36 AA 0 0 307 12 0 0 2106
A CAMPCELL PARK 2510 330 260 AOS 103A 1016 5A 0 A 0 5721
5 CHUCIAK A*196 160 10A 11A A9 302 666 131 0 0 6022
6 DOWNTOWN 322 33 32 300 A35 0 0 0 20! 16 13A 7
7 EACLE RIVER A276 125 nm 616 0 199 230 0 226 0 5902
0 EAGLE RIVER VALLEY AND SOUTH PORK 7202 A 10 50 AA 0 0 121 A " 0 7037
9 ELMENDORF-FORT RICHARDSON 0 0 0 0 0 0 0 0 1657A 0 1657A
10 OAYSHORE-KLATT AOS") 73A 307 500 06 37 30A 2A A 10 0 6213A
11 FALRVIEW 2A20 til a 2337 2210 1BCQ 223 10 116 151 07 10260
12 CIRD/WOOD VALLEY 909 27 27 10 52 25 16 0 0 0 1076
13 GOVERNMENT HILL AAO 353 21 220 16C9 0 7 0 0 0 2733
1A HILLSIDE EAST 3A90 32 0 0 0 9 90 0 0 0 3621
15 HUFFMAN O'MALLEY A591 57 2A 10 0 0 2A0 0 31 0 A961
16 MID-HILLSIDE 3A95 A7 0 n 0 0 A 9 "1 0 356*1
17 NORTHEAST 10203 2661 1737 1510 319 6A23 A75 93 21 0 2355A
10 NORTH MOUNTAIN VIEW 1775 69A 2221 1572 316 229 19 09 2(3 7 6950
19 NORTH STAR AT7 520 °nj 320 352 73 0 0 0 0 1993
20 OLD SEUARD-OCEANVIEM A2A7 2A9 2A0 9A 0 0 227 279 0 0 5336
21 RADDIT CREEK A010 A7 0 0 0 0 1.5 0 10 0 A2A2
** ROGERS PARK 23A7 1A0 01 560 0 0 0 0 15 0 A 151
23 RUSSIAN JACK PARK 2573 105A 1A63 2 1SA 907 IA70 20 170 30 1 99 A6
2A SAND LAKE 11024 2077 1672 1335 A93 0 233 0 AU 0 1790A
20 SCENIC PARK AREA 2013 1330 AO! 250 0 0 3 0 3 0 5073
26 SOUTH ADDITION 1970 12 A0 503 236 65A 0 0 0 227 0 A763
27 SPENARC 6A3A 1A66 1923 3023 203A 2097 106 60 280 6 182U7
DO TAKU CAKPDELL A616 1251 12A3 1175 Met'J 1595 150 130 17 0 10A03
2V TUDOR AREA 1207 «155 10/ 13A 0 2A 2 0 1A 0 20A3
30 TURNACAIN 5076 1727 1209 1AA1 53A 231 EIA 0 6 0o 10260
31 UNIVERSITY AREA 3A52 1021 013 1331 905 929 6A 0 302 0 til? 17
32 CLEN ALPS 325 5 0 0 0 0 3 0 0 0 3A3
23 TURNACAIN ARM 319 3 0 0 0 0 35 p 0 0 367
999 REMAINDER OF THE AREA 260 . 10 31 236 20A 100! 7 0 00 A 1921
TOTAL 11A266 21527 10671 209A0 13669 17273 A591 1350 10392 159 2300A6

RV'S = RECREATIONAL VEHICLES USED AS RESIDENTIAL HOUSING UNITS
HOTELS/MOTELS = THE NVMDSR OP RESIDENT PERSONS LIVINC IN ROOMS RENTED ON A MONTHLY I'VTIO

SOURCE: OFFICIAL 1933 MUNICIPAL HOUSEHOLD SURVEY
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Introduced: 1/14/85

Referred: Judiciary and
Finance
BY HALFORD, FAIRS,
STURGULEWSKI AND
IN THE SENATE KERTTULA

SENATE BILL NO. 44
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Uniform Common Interest
Ownership Act; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF TIE STATE OF ALASKA:
* Section 1. AS 34 is amended by adding a new chapter to read:
CHAPTER 8. COMMON INTEREST OWNERSHIP.
ARTICLE 1. APPLICABILITY.

Sec. 34.08.010. APPLICABILITY GENERALLY. Except as provided in
AS 34.08.020 and 34.08.030, this chapter applies to each common inter—
est community created within the state aft2r the effective date of
this Act. The provisions of AS 10.15 and AS 34.07 do not apply to
common interest communities created after the effective date of this
Act.

Sec. 34.08.020. APPLICABILITY TO SMALL COOPERATIVES. If a
cooperative contains only units restricted to nonresidential wuse or
contains no more than 12 units and is not subject to any development
rights, or if it is then subject to financing from the Alaska Housing
Finance Corporation it is subject only to AS 34.08.850 and 34.08.860
unless the declaration provides that the entire chapter is applicable.

Sec. 34.08.030. APPLICABILITY TO SMALL AND LIMITED EXPENSE
LIABILITY PLANNED COMMUNITIES. If a planned community contains no
more than 12 units and is not subject to any development rights or if
it is then subject to financing from the Alaska Housing Finance Corpo—

ration or provides, in its declaration, that the annual average common
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SENATE BILL 44
Sectional Analysis
(includes changes proposed in conmittee substitute)

This bill creates a new chapter to AS 34, entitled Ccnnon Interest
Ownership Act, and contains comprehensive provisions designed to unify
and modernize the law of carman interest cannunities such as
condominiums, cooperatives, planned unit developments, and tire shares.
Presently, only condaniniums are regulated by state law under the
Horizontal Property Regimes Act, AS 34.07, which was adopted in 1963.
Not only ir; the Horizontal Property Regimes Act dated, it does not
effectively address problems ."u-h as: creation, alteration and
terminati.on of cannon interest carmunities; management of the canton
interest carmunity; protection of purchasers; warranties; unit
boundaries; powers and duties of associations; and numerous other
important matters which arise out of the creation, marketing and
ownership of common interest property.

The Uniform Carmen Interest Ownership Act (UCIQA) was adopted at the
1982 Annual Meeting of the National Conference of Caunissioners on
Uniform State Laws. UCIQA represents the culmination of the
Conference™s 9 year effort to offer comprehensive legislation to the
states which provides a common structural and regulatory scheme equally
applicable to all three forms of cannon ownership. Nearly without
exception, UCIQA achieves the goal of uniformity among all three forms
of ownership by consolidating the Uniform Condaninium Act, Uniform
Planned Comnunity Act and the Model Real Estate Cooperative Act.

ARTICLE 1. APPLICABILITY

This chapter applies to all cannon interest cannunities created in
Alaska after the effective date of this act (January 1, 1986). The
Alaska Cooperative Corporation Act and the Horizontal Property Regimes
Act do not apply to cannon interest cannunities created after January 1,
1986. Exclusively nenresidential cannon interest cannunities are only
subject to Sections 34.08.720, 34.08.730 and 34.08.740 of this chapter,
unless <flley elect to be subject to the entire chapter.

Receptions exist to the general rule of applicability:

1. A cannon interest camrunity created prior to the adoption of
this chapter may elect, under AS 34.08.060, to have the provisions of
this chapter apply. Except for preexisting small cooperatives and
planned carmunities which are not subject to development rights, certain
provisions under AS 34.08.040, apply automatically to events and circum—
stances occurring after the effective date of this act, but do not
invalid.:r.v existing provisions ot declarations, bylaws, or plats or
plans.

Provisions that automatically apply include: separate titles and
taxation, applicability of local ordinances, regulations and building
codes, eminent domain, construction and validity of declaration and
bylaws, description of units, merger or consolidation, powers of unit



ownersl association, tort and contract liability, lien for assessments,
association records, resales, effect of violation on rights of action,
and definitions.

2. Small cccperatives (no more than 12 units) created after the
effective date of this act, are subject only to the provisions regarding
local ordinances, regulations and building cedes and eminent domain,
unless:

future «development right are retained or financing through
AHPC is utilized, or,

the cooperative™s declaration makes the entire chapter
applicable.

3. Small (no more than 12 units and not subject to any development
rights or AEFC financing) and Liirntrd expense liability cannon interest
carmunities (as measured by the size of its m bmn expense assessments)
created after the effective date of this act, are subject only tc
previsions relating to separate titles and taxation, local ordinances,
regulation and building codes, and eminent domain, unless the
declaration provides that the entire chapter applies.

ARTICLE U. CHEATICN, ALTERATION, AND TERMINATION OF COMMON INTEREST
COMMUNITIES.

Sec. 34.08.090. CREATION CF COMMON INTEREST COMMUNITIES. Creation-of
cannon interest cagnunities is accomplished by recording a declaration
in each recording district in which a portion of the camon interest
ccmmnity is located, and indexing in the grantee"s and grantor®s index.
In cases of cooperatives, the declaration must also convey the real
estate to the association. In cases of condominiums, substantial
strucﬁgral completion is also required before the condominium is
created.

Sec. 34.08.100. UNIT BOUNDARIES. Except as may be provided in a
declaration, unit boundaries for cannon elements and individual units
are defined.

Sec. 34.08.110. CONSTRUCTION AND VALIDITY OF DECLARATION AND BYLAWS.
Construction and validity of the declaration and bylaws are established.
ALl provisions of the declaration and bylaws are severable. In the
event of a conflict between the declaration anr. the bylaws, the
declaration prevails, unless the declaration is inconsistent with this
chapter. Title to a unit and cannon elements is not unmarketable or
otherwise affected if the declaration inmhstan-Hai ly fails to comply
with this chapter.

Sec.. 34.08.120. DESCRIPTION CF UNITS. Sufficient legal description of
a unit is detailed

Sec. 34.08.130. CONTENTS CF DECLARATION. The required contents of a
declaration are itemized under this section.



Sec. 34.08.180. EXERCISE 0? DEVELOPMENT RIGHTS. This section
generally describes the method by which any development rights may be
exercised. The development process may continue only within the
self-determined constraints originally described by the declarant.
Amendments with specific information to the declaration are required to
be prepared, executed and recorded. Plats and plans or new
certifications must be recorded for ccndaniniums or planned cannunities.

IT the declaration provides that all. or a portion of the real estate is
subject to a right of withdrawal the following limits apply:

if all the zeal estate is subject to withdrawal, and the
declaration vices not describe separate portions of real estate
subject to that right, none of the real estate may be withdrawn
after a unit has been conveyed to a purchaser; and

if any portion is subject to withdrawal, it may not be withdrawn
after a unit in that portion has been conveyed to a purchaser.

Sec. 34.08.190. ALTERATIONS QF CNITS. Permissible alterations of this
interior of a unit and impermissible alterations of the exterior of a
unit and the caiman elements are detailed under this section. These
rules may be varied by the declaration.

Sec. 34.08.200. RELOCATION CF BOUNDARIES BETWEEN ADJOINING ONUS.
Subject to the previsions of the declaration and otisp provisions of
law, boundaries between adjoining units may be altered dy an amendment
to the declaration upcn application to the association by the owners of
those units. Any reallocation of allocated interests must be specified
in the application and determined reasonable by the executive board.

Sec. 34.08.210. SUBDIVISION CF UNITS. Unless subdivision of the units
is expressly permitted by the original declaration, a unit may not be
subdivided, unless the declaration is amended to permit it.

Sec. 34.08.220. EASEMENT FOR ENCROACHMENTS. If the physical
boundaries of any unit or cannon element encroach on any other unit or
camon element, an easement exists. The easement does not effect
liability that may exist.

Sec. 34.08.230. USE FCR SALES PURPOSES. This section prescribes the
circumstances under which portions o:l the coupon interest com,unity -
eito- > its or cafsim elements - may be used for sales offices,

man .> - 1 offices, or models. The declarant must describe the right to
mai b-ilj such offices in the declaration. This section Is subject to
the " -u/isiens of other sta"a law and to local ordinances.

Sec. 34.08.240. EASEMENT RIGHTS. This section grants to a declarant
an easement across the cannon elements which may be reasonably necessary
for the discharging of the declarant®s obligations or exercising cA
special, rights, and is subject to any restrictions in the declaratio: ..
Ihis section also grants unit owners in a planned canmriity an easement
tor access, support and enjoyment in the carmen elements, bur these
rights may be limited by the declaration.



Sec. 34.08.140. LEASEHOLD COMMON INTEREST COMMUNITIES. This section
sets out provisions and requirements concerning leasehold cannon
interest cannunities. Leases which may result in terminating the cormon
interest connonity or reducing its size, must be recorded. Lessors of
those leases in condominiums or planned cannunities must sign the
declaration. Required contents of the declaration are itemized. After
the declaration for a leasehold condaninium or planned ccmnnnity is
recorded, the leasehold interest of a unit owner who timely pays rent
and complies with relevant covenants may not be terminated. A unit
owner®s leasehold interest 1in a condaninium or planned community is
not affected by failure of any other person to pay rent or fulfill any
other covenant.

The acquisition of the leasehold interest of a unit owner by the cwner
of the reversion or remainder does not merge the leasehold and fee
simple interests, unless the leasehold interest of all unit owners
subject to that reversion or remainder are acquired. If the number of
units in a cormon interest community are decreased upon expiration or
termination of a lease, the allocated interest must be reallocated and
confirmed by an amendment to the declaration.

Sec. 34.08.150. ALLOCATION OF ALLOCATED INTERESTS. The required
allocation of allocated interests of each unit (cannon elements, camion
expenses of the association, and votes in the association) for
condominiums, cooperatives and planned conmnnities are outlined and must
be included in the declaration. Formulas used to establish or
reallocate allocations of interest must be included in the declaration.
The allocation of votes may be differ- t depending upon the subject of
the vote.

In a condaninium, the camion elements are not subject to partition, and
any purported conveyance, encumbrance, judicial sale, or other voluntary
or involuntary transfer of an undivided interest in the cormon elements
made without the unit to which that interest is allocated is void. In a
cooperative, any purported conveyance, encumbrance, judicial sale or
other voluntary or involuntary transfer of an ownership interest in the
association made without the possessory interest in the unit to which
that interest is related is void.

Sec. 34.08.160. LIMITED COMMON ELEMENTS. The declaration must specify
to which unit or units each limited common element is allocated. An
allocation may not be altered without the consent of the affected unit
owners. Unless the declaration provides otherwise, a limited common
element may be reallocated by an amendment to the declaration, copy to
the association and proper recordation. A carmen element not previously
allocated as a limited ccrmon element must be allocated according to the
declaration. The allocations must be made by amendments to -the
declaration.

Sec, 34.08.170. PLATS AND PLANS. Plats ?"id plans are a part of the
declaration and are required for condcmini”ms and planned carmunities,
but not for cooperative. Items to be included in plats and plans are
outlined.



this chapter.

Sec. 34.08.280. MASTER ASSCCIATICNS. It is rrmnin in large or
rrultiphased ocndrniniums or planned cannunities for the declarant to
create a master or umbrella association which provides management
services or decision-making functions for a series of gnailpr projects.
This section details the requirenents of a master association.*
Generally , the powers of a unit owners® association may only be
exercised by, or delegated to, a master association if the declaration
for the ccimcn interest caitmmity permits that result. Previsions on
notice, voting, quorums, records, meetings and other matters which apply
to the unit owner®s association would apply to a master association.™*

Sec. 34.08.290. MERGER OR CCNSGLIDATICN CP CCMCN INTEREST COMMUNITIES.
There may be circumstances where ctmnjn interest cannunities may wish to
merge or consolidate their activities by the creation of a single cannon
interest cannunity; this section provides for that possibilirv. A
merger or consolidation agreement must be prepared, executed, recorded
and certified, and mist provide far the reallocations of the allocated
interests in the new association.

Sec. 34.08.(.10. ADDETICN CF UNSPECIFIED REAL. ESTATE. Th-i section was
designed to allow developers the ability to add after-acquired parcels
of real estate to planned cannunities. This power is available only if
the declarant makes clear in the original declaration that this
development right has been reserved. The declarant may impose his/her
am time limit on the period during which this development right may be
exercised. To foreclose the possibility of an increase in the density
of the project beyond that which was originally caitenplated, the number
of units is limited to the amount specified in the original declaration
and the amount of real estate added may ncjt exceed 10% of the real
estate originally subjected to the declaration.

ARTICLE EH: MANAGEMENT CF THE CCMMDN INTEREST COMMUNITY.

Sec. 34.08.310. ORGANIZATION CF UNIT OWNERS® ASSCCIATICN. A unit
owners® association must be organized no later than the data the first
unit in the eoiuion interest connmfty is conveyed. The first purchaser
of a unit is entitled to have in c™ace the iegal structure of the unit
owners* association. The existence of the structure clarifies the
relationship between the developer and other unit owners and makes it
easy for the developer to involve unit owners in the governance of the
cannon interest cannunity even during a period of declarant control.

Sec. 34.08.320. PCWERS CF UNTT OWNERS®" ASSCCIATICN. Subject to the
provisiais of the declaration, the powers of the association are
enumerated urder this section, and include, the right to: adept and
amend bylaws, rules, regulations, budgets; collect assessments; hire and
discharge managing agents, employees, agents, contractor; institute,
defends or intervene in litigation; make contracts and incur
liabilities; regulate the comr::!elements; acquire, hold, encumber and
convey right, title or interest to real estate or personal property;
grant easements, leases, licenses and concessions through or over the



Sec. 34.08.250. AMENDMENT OF DECLARATION. This section recognizes
that the declaration may be amended by various parties at various times
in the _life of the project. The basic rule is that the declaration ,
including the plats and plans, may only be amended by a vote of 67% of
the unit owners.

The declaration may be amended by a declarant upon exercising any
development right or by the association in cases of eminent domain,
reallocations following the termination or expiration of a lease, cannon
element reallocated as limited cannon elements, relocation of boundaries
between adjoining units, or subdivision of units. Unit owners may amend
a declaration in cases of reallocation of limited canton elements,
relocation of boundaries between u j.ts, subdivision of units, or
termination of canton interest cammuni+-y.

A declarant is not permitted to use any device, such as powers of
attorney executed by purchasers at closing, to circumvent requirements
of unanimous consent under subsection (d). Each amendment to the
Qeglanition must be properly prepared, executed, recorded, certified and
indexed.

Sec. 34.08.260. TERMINATION OF CCMMCN INTEREST COMMUNITY.

As a general rule, 80% of the votes in the association is required for
termination of a project. The declaration may require a larger
percentage of the votes and in a nonresidential project a smaller
percentage is permitted. A termination agreement is effective only ujxan
recordation, and may provide that all of the common elements and units
of the caimon inrerest cannunity be sold. Until the sale has been
concluded and the proceeds distributed in accordance with this section,
the association continues in existence with all powers it had before
termination.

Calculations and priorities for creditors which might result upon
termination of a common interest community are outlined. This involves
carpeting claims of first mortgage holders on individual units, other
secured and unsecured creditors of individual unit owners, judgment
creditors of the association, creditors of the association to whan a
security interest in the common el*ments has been granted and unsecured
creditors of the association. Difrerent treatment for these interest is
provided depending upon the type of camon interest community involved.

Sec. 34.08.270. RIGHTS OF SECURED LENDERS. A lender®s security may be
dramatically affected by acts of the association. For that reason this

section permits the declaration to provide that lenders ratify specified
actions of the association. No requirement for approval may operate to:

1. prohibit control over the general administrative affairs of the
association;

2. prevent the association or executive board from commencing,
intervening in, or settling any litigation or proceeding; or,

3. prevent any insurance trustee or the association from receiving
and distributing any insurance proceeds except as provided under



of the association, long-oenn contracts and leases with himself/herself
or with an affiliated entity. Management and employment contracts,
leases of recreational or parking areas or facilities; other contracts
or lease between the association and a declarant or an affiliate of a
declarant; or any contract or lease that is not bcna or was
unconscionable to the unit owners at the Hmp entered into imrfpr the
existing circumstances may be terminated.

Sec. 34.08.370. BYLAWS. The bylaws of an association must provide:
for the number of members of the executive board, and titles of the
officers of the association; far the election of the officers of the
association; far the cuelifirations, powers, and duties, terms of office
and manner of electing and rsnoving executive board member and officers
and filling vacancies; which, if any, of its powers one executive beard
or officers may delegate; which of its officers may prepare, execute,
certify and record amendments to the declaration; for a method of
amending the bylaw; and other matters allowable under the declaration.

Sec. 34.08.380. UPKEEP OB CCMMCN INTEREST COMMUNITY. In the absence
of any prevision in the declaration, maintenance responsibility follows
ownership of the unit or rests with the association in the case of
tr.iw.in elements. csanan elements are treated as cannon
elements, unless the declaration provides otherwise.

Sec. 34.08.290. MEETINGS. A meeting of the association must be held
at least once each year. Other special meetings may be held. Notice of
meetings must be given to all unit owners and mist state the itens on
the agenda.

Sec. 34.08.400. QUORUMS. Unless the bylaws provide otherwise, a
guorum is present throughout a meeting if persons entitled to cast 20%
of the votes for election of the board are present in person or by proxy
at the beginning of the meeting. Unless the bylaws specify a larger
percentage, a quorum is consider” present throughout a meeting of the
beard if persons entitled to cast 50% of the votes on the beard are
present at the beginning of the meeting.

Sec. 34.08.410. VOTING AND PROXIES. Votes allocated to a unit may be
cast under a proxy duly executed by a unit owner. Other provisions
regarding proxies are included. Provisions for lessee voting is
included. Votes allocated to a unit owned by the association may not be
cast.

Sec. 34.03.420. TORT AND CONTRACT LIABILITY. This section provides
that any action in tort or contract arising cut of acts or emissions of
the association shall be brought against the association and not against
the individual unit owners. The association or any unit owner has a
right of action against the declarant for any losses suffered as a
result of an action based upon a tort or breach of contract avising
during any period of declarant control.

Sec. 34.08.430. CONVEYANCE CR ENCUMBRANCE CF CCMOJ ELEMENTS. A
condaninium or planned cannunity association may sell or encumber



cannon elements; ana assign its right to future inccrre. The declaration
my extend the powers of the association.

Sec. 34.08.330. EXECUTIVE BOARD MEMBERS AND OFFICERS. Except as
provided in the declaration, bylaws, or other provisions of this
chapter, the executive board may act in all instances on behalf of the
association and are liable as fiduciaries of the unit owners with
respect to their actions or emissions as members of the board. A high
standard of duty is inposed on the board members because they are vested
with great powers over the property interests of unit owners.

The duties and powers of the board rasnbers and officers are listed.
Highlights include:

adoption of proposed budgets and presentation to the unit owners
for ratification;

termination of declarant control no later than the earlier of:
60 days after conveyance of 75% of the units,
2 years after all declarants have ceased to offer units for
sale, or
2 years after any right to add new units was last exercised.

Sec. 34.08.340. TRANSFER OF ASSOCIATION CONTROL. Before, and not more
than 60 days after the termination of declarant®s control, the declarant
shall relinquish control of the coimon interest community and the unir
owners shall acce- control. At this time the declarant must deliver to
the community all property of the unit owners and the common interest
community held or controlled by the declarant. A list of items that
must be transferred is provided. The records must be reviewed by an
independent certified public accountant. Before the transfer an
inspection of the common areas and limited ccrnnon areas must be
completed by a certified architect or engineer. The transfer of control
to the association shall be based upon the declarant®s obligation to
complete all repairs and finish all incomplete work within a reasonable
time after transfer.

Sec. 34.08.350. TRANSFER OF SPECIAL DECLARANT RIGHTS. This section
deals with the manner in which obligations and liabilities inposed upon
a declarant by this chapter are transferred to a third party by a
transfer of the declarant®s interest in a common interest community.
This section strikes a balance between the obvious need to protect the
interests of unit owners and tne equally important need to protect
innocent successors to the declarant®s rights, especially persons such
as mortgagees. The general scheme of the section is to impose upon a
declarant continuing obligations and liabilities for promises, acts, or
emissions undertaken during the period that he/she was in control of the
cannunity, while relieving a declarant, who transfers all or part of
his/her special declarant rights in a project, of the responsibilities
of a successor over wham he/she has no control.

Sec. 34.08.360. TERMINATION OF CONTRACTS AND LEASES OF DECLARANT.

This section deals with a cannon problem in the development of camion
interest cannunity projects: the temptation on the part of the
developer, while in control of the association, to enter into, on behalf



disposition pursuant to court order;

disposition by a government or governmental agency;
disposition by foreclosure;

disposition to a dealer;

disposition that may be canceled at any time and for any reason by
the purchaser without penalty; or,

disposition of a unit in a planned cannunity if the declaration
limits the maximum annual assessment of any unit to $300 and if the
declarant has a coed faith belief that the stated maximum will be
sufficient to pay the expenses of the association.

Sec. 34.08.520 UABHITY FCR PUBLIC OFFERING STATEMENT REQUIREMENTS.
This section permits declarant to transfer responsibility for
preparation of a public offering statement to successor declarants or
dealers, provided the declarant furnishes the information needed by the
successor or dealer to earpiece the statement. The perscn who prepares
the public offering statement is liable for his/her own
misrepresentations and material emissions. A person who delivers a
public offering statement prepared by others is responsible for any such
deficiencies only to the extent he knows or reasonably should have known
of them.

Sec. 34.08.530. PUBLIC CFEERING STATEMENTS GENERALLY. This section
protects the purchaser by giving him/her an opportunity to understand
the nature of the unit which is being purchased. A lengthy list of
information must be provided to each purchaser before a contract is
signed.

Sec. 34.08.540. CCMMCN INTEREST COMMUNITIES SUBJECT TO DEVELOPMENT
RIGHTS. This section requires disclosure in the public offering
statement of the manner in which the declarant™s exercise of development
rights may affect purchasers who acquire units before those rights have
been full exercised. The purpose is to put the purchaser on notice.

Sec. 34.08.550. TEE SHARES. This section requires additional
disclosure in the public offering statement for ownership or occupancy
of any units in time shares.

Sec. 34.08.560. CCMMCN INTEREST CCM4UNHIES CONTAINING CONVERSION
BUILDINGS. In the case of cannon interest community containing one or
more conversion buildings, the disclosure of additional information
relating to the condition of those buildings is required in the public
offering statement. This is because of the difficulty inherent in a
single purchaser attempting to determine the condition of what is likely
to be an older building being renovated for the purpose of ccmnan
interest cannunity sales.

Sec. 34.08.570. CCMMCN INTEREST COMMUNITY SECURITIES. The purpose of
this section is to permit the declarant to file or dalive. =, in lieu of a
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portions of the cormnon elements and a cooperative association may sell
part, or encumber all of the cooperative.

Sec. 34.08.440. INSURANCE. The association shall maintain, to the
extent reasonably available, property and liability insurance on the
cannon elements. Association insurance on "stacked" units is required.

Sec. 34.08.450. SURPLUS FUNDS. Unless otherwise provided in the
declaration, any surplus funds of the association remaining after
payment of cannon expenses and reserves must be paid or credited to the
unit owners proportionately.

Sec. 34.08.460. ASSESSMENTS 5°GR CCMMCN EXPENSES. Assessments must be
made at least annually, and based on a budget adopted at least annually
by the association. Assessment rules are provided. Any camion expense
caused by the misconduct of any unit owner may be assessed by the
association against that unit exclusively.

Sec. 34.08.470. LIEN FOR ASSESSMENTS. To ensure prcnpt and efficient
enforcement of the association®s lien for unpaid assessments, such liens
enjoy statutory priority over all other liens and encumbrances except
those recorded prior to the recordation of the declaration, those
imposed for real estate taxes or other governmental assessments or
charges against the unit, and first security interests recorded before
the date the assessment became delinquent. As to first security
interest the association®s lien does have priority for 6 months*®
assessments based on the periodic budget. A significant departure from
existing practice, the 6 months® priority for the assessment lien
strikes an equitable balance between the need to enforce collection of
unpaid assessments and the obvious necessity for protecting the security
interests of lenders. If the lender wishes, an escrow for assessments
can be required. Other foreclosure provisions are included.

Sec. 34.08.480. CTHER LIENS. Provisions are included for other liens
with special procedures and requirements for condominiums, planned
communities and cooperatives.

bee. 34.08.490. ASSOCIATION RECORDS. The association shall keep
sufficiently detailed financial records and these must be available for
reasonable examination. Association records in the possession of
managers, agents, accountants, or any other person under contract with
the a uciation, must be returned to the association within 5 days of
the termination of such contract.

Sec. 34.13.500. ASSCCIATICN AS TRUSTEE. This section outlines the
relationshi 1 between third persons dealing with the association.
ARTICLE IV: PROTECTION OF PURCHASERS

Sec. 34.08.510. IFPLICABILITY. This section permits waiver or
modification of Article 1V protections in common interest cannunities
where all units are restricted to nonresidential use. Public offering
statements and resale certificates are not required on:

gratuitous disposition of a unit;

-9 -



expectation. Statement of mere opinion or cannenriatim of the real
estate u™- its val»."« does not create a warranty.

Sec. 34.08.640. IMPLIED WARRANTIES OF QUKLITY. “fle principal warranty
imposed under this section is that of suitability of both the unit and
cormon elements for ordinary uses of real estate of similar type, and of
quality of construction. Both of these warranties are imposed*only
against declarants and dealers and not against unit owners selling their
units to others.

Sec. 34.08.650. EXCLUSION OR HCBXnEKnCN OF IMBUED WARRANTIES OF
QUALITY. Under this section implied warranties of quality may be

c sclaimed, however, the disclaimer to each defect or failure must be in
a signed instrument. This is designed to insure that the declarant
sufficiently calls each defect or failure to the purchaser®s attention
and that the purchaser has the opportunity to consider the effect of the
particular direct or failure upon the bargain.

Sec. 34 ,08.660. STATUTE OF UMEEATICNS FOR WARRANTIES. Unless
otherwise agreed -to in a separate instrument executed by the purchaser,
breach of any warranty obligations must be brought within 6 years after
the cause of action arises.

Sec. 34.08.670. EFFECT CF VICIATICNS ON RIGHTS JF ACTION. This
sectio. provides a general cause of action or claim far relief for
failure to comply with this chapter by either a declarant cr any other
person subject to the chapter®s provisions.

Sec. 34.08.680. LABELING OF PROMOTIONAL MATERIAL. This section
requires the labeling of improvements depicted on promotional material
to assure that purchasers are .jot deceived about improvements the
declarant intends to make.

Sec. 34.08.690. DECLARANT®S OBLIGATION TO COMPLETE AND RESTORE.

Except for improvements "NEED NOT BE BUILT", the declarant must
complete all improvements depicted on plans, representations, and
promotional materials. The declarant is also liable for prompt repair
and restoration of the common interest cannunity following the exercise
of any rights reserved or created to exercise a development right, alter
units, relocate boundaries, subdivide, use units or cannon elements for
sales purposes cr exercise of easement rights.

Sec. 34.08.700. SUBSTANTIAL CCMPLETICN OF UNITS. The purpose of this
section is to assure that the declarant is not able to obtain use of the
purchaser®s money until the purchaser is able to get a completed unit.

ARTICLE V. GENERAL PROVISIONS.

Sec. 34.08.710. VARIATION BY AGREEMENT. This chapter is generally
designed to provide great flexibility in the creation of common interest
caenmities, and tnerefore this section permits the parties to vary marry
provisions. In marry instances, however, previsions of the chapter may
not be varied because cf the need to protect purchasers, lenders, and
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public offering statement specifically prepared to canply with the
provision of this chapter, the prospectus filed with and distributed
pursuant to the regulation of the U. S. Securities and Exchange
Ccrmussic.. .

Sec. 34.08.580. PURCHASER"S RIGHT TO CANCEL. This section provides a
"cooling off" period for purchasers. Purchasers must be given a public
offering statement and all amendments prior to the time thatthe unit is
conveyed. If t*ere is a contract for tie sale of the unit, these
documents must be provided not later than the date of the contract. Any
amendments to the public offering statement prepared between the date of
any contract and the date of conveyance must be provided to the
purchaser. Unless the purchaser is given the public offering statement
more than 15 days before execution of a contract, the purchaser may
cancel the contract within 15 days after first receiving it.

Sec. 34.08.590. RESALE CF UNITS. In the case of resale of a unit by a
private unit cwner who is not a declarant or a person in thebusinessof
selling real estate, a public offering statement need not be provided.
However, before the execution of any contract of sale, a copy of the
declaration, bylaws, and rules and regulation of the association and a
variety of fiscal, insurance and other information concerning the common
inrerest cannunity ana the unit must be provided.

Sec. 34.08.600. ESCROW CF DEPOSITS. This section applies to the sale
by persons required to furnish public offering statements of residential
units and of nonresidential unite unless waived. It does not apply to
resales of units between private parties.

Sec. 34.08.610. RELEASE CF LIENS. In the case of a sale of a unit
where a delivery of a public offering statement is required, a seller,
before conveying a unit, shall record of furnish to the purchaser
releases of all liens. Exceptions are provided for real estate that a
declarant has a right to withdraw fran the common interest cat unity.

Sec. 34.08.620. CONVERSION BUTLDIngs. This section is an attempt to
strike a fair balance between carpeting interests of rental tenants
and prospective owners. When a eclarant decides to convert a building
or mobile hone par): to canmon interest ownership, 120 days notice of the
conversion with a public offering statement must be given to the
residential tenants and subtenants. If the building or mobile hcnve park
will be converted to residential use, the tenants must also be given a
opportunity to purchase their unite. The declarant is not required to
offer residential tenants the right to purchase cormercial uifts or to
offer to sell to the tenants if the dimensions of their previous
apartment have been substantially altered.

Sec. 34.08.630. EJZPRESS WARRANTIES CF QUALITY. Expectations of the
purchaser created by the particular conduct (facte, premises, rights,
models, descriptions, etc.) of the declarant in connection with the
inducement of the sale create express warranties of quality. This is
based on the principle that once it is established that the declarant
has acted to create particular expectations in the purchaser, warranty
should be found unless it is clear that, prior to the tine of final
agreement, the declarant has negated the conduct which created the

- 11 -



Sec. 34.08.830. TRANSFER OF A UNIT IN A COOPERATIVE. If a unit ir. a
cooperative is transferred by the unit cwner the interest in the unit
"hat is transferred is the right to possession cf the unit under a
proprietary lease coupled with the all, rated interest of the unit. The
association’s interest in the unit is not affected by the transfer.

Sec. ;U08.990. DSTNITICNS.

Sections 2 and 3 make necessary revisions to other sections of Title 34.

NOE*!: Under the proposed connittee substitute, the Horizontal Property
Regimes Act is not repealed. This is due to the fact that condominiums
new in existence were formed under the old act and will continue to be
regulated in part under that law. Unless exisiting declarations are
amended to provide regulai-on under the Carmen Interest Ownership Act,
only future occurrences or actions after the effective date of this
chapter are governed by this new chapter.

Section 5 makes this act effect January 1, 1986.
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declarants. This section adopts the approach of prohibiting variation
by agreement except in those cases where it is expressly permitted by
the terms of the chapter.

Sec. 34.08.720. SEPARATE TITLES AND TAXATION. A unit owner®s inrerest
in cooperatives is real estate. In condominiums or planned carmunities,
each unit and its interest in the ccnmon elements constitutes a separate
parcel of real estate. Each unit must be separately taxed and assessed.
Any portion of the ccnmon elements for which the declarant has reserved
any development right must be separately taxed and assessed against the
declarant. If there is no unit cwner otJher than a declarant, the real
estate comprising the common interest cannunity may be "taxed and
assessed in any manner provided by law.

fee. 34.08.730. APPLICABILITY OF LOCAL ORDINANCES, REGULATIONS, AND
BUILDING CODES. The purpose of this section is to resolve the relative
roles of the state and local communities in regulating the creation of
common interest cannunities. The underlying concept is to make clear
that the local government has a legitimate interest in regulating the
use of real estate, in accordance with established zoning, building
codes and similar practices, and that such practices continue to have
equal applicability to ccmmon interest communities.

Sec. 34.08.740. EMINENT DOMAIN. The provisions of this chapter is not
intenaea to supplant the usual rules of eminent domain but merely to
supplement those rules in addressing the unique problems which eminent
domain raises in the context of a cannon interest cannunity.

Sec. 34.08.750. SUPPLEMENTAL GENERAL PRINCIPLES OF LAW APPLICABLE.
This chUi ter displaces existing law relating to cannon interest
cannunitii s and other law only as stated by specific sections and by
reasonable implication therefrom. Unless specifically displaced, cormon
law rights are retained.

Sec. 34.08.760. CONSTRUCTION AGAINST IMPLICIT REPEAL.
Sec. 34.08.770. UNIFORMITY OF APPLICATION AND CONSTRUCTION.
Sec. 34.08.780. SEVERABILITY.

Sec. 34.08.790. UNCONSCIONABLE AGREEMENT OR TERM OF CONTRACT. Upon
finding that a contract or contract clause ras unconscionable at the
time the contract was made, a court may ref _re to enforce the contract
in whole or part.

Sec. 34.08.800. OBLIGATION OF GOOD FAITH. This section sets forth a
basic principle running throughout uthis chapter: 1in transactions
involving ccnmon interest ccmmunities, good faith is required in the
performance and enforcement of all agreements and duties.

Sec. 34.08.810. REMEDIES TO BE LIBERALLY ADMINISTERED.
Sec. 34.08.820. ADJUSTMENT OF DOLLAR AMOUNTS. Calculation are

outlined for adjustment of dollar amounts discussed in other sections.
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[JMIFORH COMMWL INTFRFRT DffIFPRHIP AFT

Between 1977 and 1981, the National Conference of
Commissioners on Uniform State Laws (ULC) promulgated three
Acts dealing with multiole-ownership forms of real estate.
These were the Uniform Condominium Act, the Uniform Planned
Community Act, and the Model Real Estate Cooperative Act.
Each form of ownership involves a different organization of
ownership interests. In condominiums, owners have title to
their units and undivided shares 1in the common elements. A
planned community has owners who own their own units, but
the common elements are owned by the owners®™ association.
Every owner is a member of the owners®™ association. In a
cooperative, the association owns all the real estate. Co—
operative members own shares 1in the association, and lease
their individual unics from the association. These are the
principal differences between these forms of multiple owner—
ship .

But these forms are greatly similar to each other, as
well, and the similarities have greater practical signifi—
cance than the -tifferences. For all of them, there is an
owners®™ association responsible for the affairs of the com—
munity. Every owner belongs, and has voting rights and the
opportunity to participate in the governing board. The com—
munity, 1in all cases, assesses the owners for common ex—
penses and maintenance. The association, in all cases, con—
tracts for management and services for the whole project.

The documentation for any multiole-ownership project during
its life, although some language may vary slightly, 1is much
the same. Any multiple-ownership form requires some Kkind
of creation document or declaration, as an example, and
these documents have much the same function, no matter the
form. In short, the technical questions of ownership do
not create an enormous difference between these forms when
it comes down to matters of operation of a project. And
the three earlier Acts by the ULC look very much alike.

So why not one Act that includes all forms within its
scope? In response in 1982, the ULC has produced the Uniform
Common Interest Ownership Act. It encomoasses all forms of
multiple or ™"common interest” ownership.



The major obstacle to such an Act is, basically,
definitional. The Common Interest Ownership Act uses the
new term "common interest community " It means "real es—
tate with respect to which any person, by virtue of his
ownership of a unit, is obligated to pay*for real estate
taxes, 1insurance premiums, maintenance, or improvement of
other real estate described in the declaration. "Ownership
of a unit® does not include holding a leasehold interest of
less than [20] years 1in a ui.it, including renewal options.”
The basic determinant of applicability is obligation for
assessments. All multiole-ownership arrangements call for
assessments.

Then, the sub-forms, such as condominiums, planned com—
munities, and cooperatives, are defined as kinds of common
interest communities. So a develooer may choose any form
for his project, initially, designating that particular form
in the declaration.

The Act then treats the subject of common interest
communities, comprehensively, as the earlier Acts treated
the individual forms, comprehensively. A comprehensive
statute deals with the creation, financing, management and
termination of these communities. It also provides for
consumer protection and regulation. These subjects must
be included before any legislation on common interest real
estate can be considered comprehensive.

Creation begins with a declaraticyi, which is the funda-—
mental property document descriSing the common interest pro—
ject and 1ident. ying it. This document is filed .in the land
records of the _.jcality. The Act deals with a great number
of issues relating to creation, such as unit and common ele—
ment boundaries, allocation of common element interests and
voting rights, rights of the developer in the property while
sales cf units go on, and procedures for amendment of the
declaration. Of special interest is the concept of develop—
ment rights, which permits the developer to reserve the right
to add or subtract real estate, and to add units and common
elements, 1in the declaration. This permits the developer
to p_an phased common interest projects as long as all ef—
fects upon ownersl interests are described and disclosed at
the outset.

This Act also provides for the other: end of any common,
interest project in time. How can such a project be terraygj
ffSSSanj and when it 1is desirable and necessary? The”answ -



is to provide a procedure for termination and some rules to
protect owners®™ specific rights. Actual termination re—
quires the agreement of a substantial number of owners
(suggested 1i1s 80% of the total number). The agreement must
be recorded in the land records. Once the termination is
authorized, the association, as trustee, oversees the actual
termination of the declaration, the sale, 1if any, and the
distribution of proceeds, if any. Owners receive exactly
their share of the total interest, whether that be proceeds
or an individual interest in the real estate. Without the
termination procedure, there is no assurance that a project
can be terminated or that ownership interests will be pro—
tected .

This Act, Tfurther, deals with the substantial interests
of those who flInanc”jjjcommon interest projects. There are
three key thirigs"ilf aoes . The Act JLimits any contraj? of the
project or the ownersl association by Ziendars ltha.t..".adversely
affecto owners. It establishes clear priorities for, liensj”
or secu.ted interests against the project* or individual
owners®™ interes.t.5ArH».Xt.,aiiow,$"th,e.._"eveloper's lender or
lenders to assume declarant right”T so that failure of the
developer does**not7 necessarily, mean failure of the pro—
ject. The Act defines rights and obligations between lenaei.-s
and ochers, generally, to keep the project going, once it has
been launched.

The management proyisi®gpa.”f the Common Interest Owner —
ship Act es"EaFrish "a"*"workable basis for th"- ongoing commun—
ity which the project must beccjme. A common interest
ownership community is like a small municipalitylt must
be governed, and it musf""5e””g6verned democratically. The
developer must establish the owners® association at least
by the time the first sale is made. Every owner becomes a
member upon purchase. The governing body 1is the Executive
Board, elected by the owners on a regular basis. The Execu—
tive Board has all of the powers essential to governing the
community, including the power to make and enforce assess—
ments. Its members are, also, accountable to the owners as
fiduciaries, and are held to that higher standard of care.

The developer has a strong interest in the.governance
of the community, STminishe*d in proportion to the units he
sells. He can, therefore, appoint the initial Executive
Board and control it until hl”™Juit.er:es.t,--dim™ni3hes..s.u fi.-..-"
ciently. Under this Act, .he relinquishes control by. s-.tage# -
giving up his Executive Board members at given times during
the sell-out. He must relinquish total control at a specific



time, either at a given oercentage of the sell-out (75%
suggested) or within a specific tine (2 years suggested),
whichever comes first. Then, the developer may not cap—
ture "the government of the community beyond the span of
his own legitimate interests.

Since the developer, also, makes the initial ntracts
for maintenance and services, this Act, in addition, permit”®
thargrrangi~nrg™r™audiate”™ his contracts-after,control
piisses to_lfhe dwners.”0e\"T3|3"1s”ria”contractors are put
on notice that burdensome, sweetheart contracts will not
survive, 1if they are attempted.

..———=The-Aet-"ind the project declaration act as a_.kind-"of*
PPilsti”yi”QTLttor the community. For“example; the Act estab—
lishes liability and allocation of risk for insurance pur—
poses for all communities. These are basic orovisions to
which any common interest project is subject. The Act also
empowers the Assoc. ation to make 1its bylaws which function
as the statutes of the commjniuy. The association governs
itself, mostly, through its oylaws. The object of the Act
is to make each community as autonomous a self-governing
entity as possible. These various documents, coupled with
the enabling orovisions of this Act, are simply uie tools
to accomDlish this purpose.

is accomplished with four basic
controis on the sale from developer to purchaser, but it is
important to note that this Act tries to provide stability
in all phases of common interest ownership development. That
stability is the most important characteristico. any Droject
to any buyer. But the specific provisions to orpfeetbuyers
fal I"AatGL.xe 2 U.y—-1i,dp.n.ti le”ca-tegoraes  discXosure®_.“waj""
ranties, es-crow of deposits, and recission rigftta#* =\~

This Act requires an extensive public”offering ./tatement
which must be delivered to a purchaselfof a unit in any common
interest project before a sales contract can be concluded. The
statement must give the customer all the information essential
to an adequate purchase decision. That kind of information
includes accurate identification of the developer, informa—
tion about the significant features of the oroject, and bal —
ance sheets and budgets, as examples. However, drafters of
these documents are encouraged to summarize those items that
may be summarized, 1in an effort to keep publicoffering state—
ments more reasonable in volume and weicht.



—rrr = - e

The public offering statement is _.linked, to the_bu”erplgfo»
recission rights?, another important asoect of""Suyer protec-
tdrarrti 3Every buyer has a 15-dav period from the time the
public offering statement 1is delivered, within which any
sales contract, may be cancelled. This right gives the buyer
time to consider the character of the purchase and to review
his commitment - a cooling off period for the purchase de—
cision. In addition, these recission rights are Dart of the
disclosure requirements so that the buyer 1is made aware of
them before they accrue.

Tied.-also, to the recission rights and disclosure is
the esgrow.. acquirement. Any deposit made in connection with
a purchase must be placed in an appropriate escrow account.
It is not possible, then, for deposits to be dissipated be—
fore buyers close on the purchase of a unit. If the buyer
wishes to exercise his or her recission right, or 1is faced
with the seller®s default 1in any way, deposits ~r« -afe.

What remains, then, for consumer protection 1is a remedy
for defects that are the...responsibility of the developer.
This Act provides both express and implied warranties”of
sale. The seller 1is bound®""by =fa:y“fepresen tat iori "made” with
respect to quality of the project. In addition, whatever 1is
affirmed expressly, and unless adequately disclaimed, the
developer must deliver the unit in at least as good a condi—
tion as at the time of contracting. It must also be suitable
for the ordinary uses to which such property may be put, ana
free of defects. For residential property, the developer
warrants that the existing use does not violate any applic—
able law when conveyed to, or possessed by, the buyer. If
seller and purchaser specifically agree, imolied warranties
may be waived. Foi other than residential property, the
seller may use a general disclaimer of warranties. And war—
ranties are subject to a statute of limitations 1in order to
encourage timely litigation or settlement of any ci 1ims.

The Common Interest Ownership Act also provides for
agency supervision of condominium development. The agency
has the power to revi®*™-~disclosure. It has investigative
and enforcement powc- to protect purchasers. It should be
noted, however, that ,6 agency article 1is offered as an op—
tional addition to this Act. Many states do not want to
create new agencies or increase the authority and responsi—
bility of old ,,ies. Fiscal constraints underlie such deci—
sions, for the most part. This Act tries to enhance self—
enforcement by purchasers as much as possible. Purchasers



can sue for any violation of the Act and ask for attorney®s
fees. So, an agency presence 1is not mandatory, and may be
considered as an extra element of protection to be added

at a“jurisdiction®s desire.

It is not possible to describe all aspects of a com—
prehensive act 3 provisions. It is important to emphasize
the need for comprehensiveness. IT these kinds of common
interest communities are to survive over time, the law must
give to them a definite, discernible character. They must
know what they are and what they can do. Only a comprehen—
sive act addressing all of the major issues in a careful

and complementary way can do the job fully. This is that
Act.
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The Committee that acted for the National Conference of
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form Common Interest Ownership Act was as follows;
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President (Member E x Offi(lzio) o )
Carlyle C.Ring, Jr., 710 Ring Building, Washington, DC 20036,

Chairman, Executive Com m ittee
William J. Pierce, University of Michigan, School of Law, Ann Arbor,
M| 48109, Executive Director

Thomas E. Cavendish, 37 West Broud Street, Columbus, OH 43215,

Chairman, Division G (Member Ex O fficio)

Technical Assistance:
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Commission

The Upiform Comman Interest Ownership Act is a consoli-
dation of the Uniform Condominium Act, the Uniform Planne
Community Act, and the Model Real Estate Cooperative Act.
Jvtgtreeadwsors who cooperated in the preparation o0f those Acts

Uniform Condominium Act

GUS BAUMAN, National Association of Home Builders

||0||ERT C COON, Loan Guaranty Service, Veterans Adm inistration
William E. Cumbe”and, Mortgage Bankers Association of America
Thomas J DaViS, Jr., Resort Timesharing Council

N Orris Evans, Sr., U.S. DepartmentofHousing and Urban Development

Edwin Il. Frank, Jr., American Bar Association, Section ofReal
Property, Probate and Trust Law



UNIFORM COMMON INTEREST OWNERSHIP AC

PREFATORY NOTE

The Uniform Common Interest Ownership Act (UCIOA) was adopted af tlie
S1(t18t2 /-\Lnuual Meeting of the National Coufcreucc of Commissioner'! on Uniform

ate Laws.

The explosive rise in land costs during the 1000a ami 1070s, coupled witli the
desire of many consumers to own housing and recreational nincnilie. which they
could not afford except when owned with others, led to an extraordinary develop-
ment of various forms of shared or “common” ownership of real estate. The
three most common forms of common ownership have liecu condominiums, coop-
eratives ami so-culled “plunued_ unit developments”, or cluster housing projects.
Each of these forms typically includes crentiou of u _mandatory owners associa-
tion to mnnugu and maintain’ common amenities, while sepnrutc portions of the
real estate—units—are occupied for Individual use. ] ) ]

Title to the common iimeuitien, or common elements, typically rests in varying
entities dePendmg on the form of_ownersmp_—_they are owned on an_undivided in-
terest husls h?/ he unit owners in condominiums, while the association “owns’
the common elements in llie case of cooperatives and PUPS. Similarly, Ie?al ti-
tlo to the upits lies with the unit owners in condominiums and PUDS, hut with
the association in the case of cooperatives. In ull forms, however, the beneficial
interest in hoth the common elements and the units lies with the unit owners,
while uianagemeut of the common elements is performed hy the association.

While lids common scheme is shared hy all 2 forms, the legal consequences
flowmgi from the choice of form differ substannallgl. T%/pmall\(, condominiums lire
a highly regulated form of ownership under statufe, offen with consumer protec-
tion “provisions in the statute. Cooperatives ami PIIDS are significantly less reg-
ulated. Moreover, when comparing laws between states, the Statutes or comman
law governing condominiums, cooperatives ami planned communities use var?lln
and sometimes inappropriate term_lnologY, ami differ in numerous il tails, all o
which make it difficult for a national”lender to assess the a_EJproprlateness of
project documents nail of financing arrangements in those suites. FmaIIK, the
varying statutes, and case law creating different “huuillcs of r!?ht_s‘i for purchasers
of cutumou interest communities in tim various sintes, make if difficult for the in-
creasingly mobile consumer to_hccomc educated in this veB/ complex area.

UUIOA™ represents the culmination of the Conference's D-year effort to offer
comprehensive legislation to tlie Stairs which Frowdes a common structural and
regulatory scheme equally applicable to all three forms of common ownership.
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UNIFORM COMMON INTEREST OWNERSHIP AC

PREFATORY NOTE

Tlie Uniform Common Intercut Ownership Act (UCIOA) wuu adopted nt tiic
SI%JSIZ A}_nnual Meeting of tlie Nutionul Conference of Commissioners on Uuiform

ate Lows.

The explosive ciso in laud costs during the IfIGOs and 3070s, coupled with tlie
desire of many consumers to own housing and recreational amenities which they
could not afford except when owned witli ‘others, led to an extraordinary develop-
ment of various forms of shared or "common” owner 'hip of real estate. The
three most common forms of common ownership have lieen condominiums, coop-
eratives und '+".eculled “planned unit developments”, or cluster housing projects.
[0acii of these (onus lypicully includes creatjon of 1 mandatory owners associa-
tion to uinnugu_and maintain’ common amenities, while scpnrute portions of tlie
real estate— units—are occupied for individual use. ) ) ]

Title to tlie common amenities, or common elements, typically rests in varying
entities dependm%_on tlie form of ownership— they arc owned on an undivided in-
terest husis hy tlie unit owners in condominium$, while tlie association “owns"
lie common elements in tlie cuse of cooperatives and 1*111)8. Similarly, Ie?al 1l-
lu to the units lies witli the unit owners in condominiums und PUDS, hut with
tlie association in the case of cooperatives. In all forms, however, (lie heneficial
interest in both the common elements und tlie units lies witli tlie unit owners,
while managemcut of tliu common elements is performed hy tlie association.

While this common scheme is shared hy all 3 forms, the legal consequences
flow_mq from the choice of form differ substantially. T plcally, condominiums arc
n highly regulated form of ownership under statufe, often with consumer protec-
tion ‘provisions in the statute. Cooperatives and PUDS are significantly less reg-
ulated. Moreover, when comparing laws between stales, tlie Statutes or common
law governing condominiums, cooperatives mid planned communities use var?/mq
and sometimes inappropriate term[nologY, and differ in numerous details, all o
which make it difficult for a national lender to assess the appropriateness of
project documents and of fiuliuriug arrangements iu those » tes. F|I|all%l, the
varying statutes, und case law creating different "liutiillcs of r,  ts” for purchasers
of Common interest communities in tint various stntcs, make it difficult for tliu in-
creasingly mobile consumer to become educated iu this very complex area.

I'CIOA” represents the culmination of tlie Conference's li-vear effort to offer
comprehensive legislation to tlie States which Prowdes a common structural and
regulatory schemé equally applicable to all three forms of common ownership.
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DEVELOPMENT OF THE ACT

Condominiums _ _ . .
Tlip first Uniform Arl In »" fir'lll wns llip Uniform IVndnmhdtim Art (MCA),

rumFIed liy llip Conference In 11177. ) )

All RIntes linve sintntex which provide for flip rrrnllon of randnmhdums nnil es-
tnlilinli some rules conrrfnh|q fliplr anerunnec._ Tlip first sininlp In flip Unltri!
Rintes wns minifr.l In 11158 Tn I'nprfo Itlpo, noil innny present ntplo sintnlPs nrp
i)_atte_rne_d nflpr flint 10.18 sininlp, or nffpr flip 1002 Krilrrnl Iliiuriint; Ailinhilslr-
ion innilcl rotnloiiilninni nininfp. ~ As Ilip condominium form of ownership hrrnnie
wMcRpreml, however, ninny xtnlrs_rrnllxrd flint these rnrly stninlrx ivpro inmlp-
qunle_ to ilpnl with flip %ov_vmg rniiilomInlinn Initnsfry. In parlirinr, ninny stnlps
Perc_e[v_ed n ncpil for niMllionAt consumer prolcclloli, ns wpll ns n iippil for morn
lexibility In_ Hip creation nml iisp of poililomInliimx. As n result, xomp ninfps
linvn nnnrtcil more detailed nml" romprplipiislvn "second grnerntlon" xIntnlrs.
Mnny eeltin| or polcnlinl Prnhlrms, however, Involvmq such” nintfprs ns terinlnn-
llon“of ronilomIninms, cminmt ilomnin, Insnrnnrr, nml flic rights nml ohligntinux
of Inmtcrs upon forec_fosure of n rniloniliiltini lorOJp&f, Imil no™ lippii snlinfnrlorlly

mMrrssinl by nny existing ronilomiiiliim stnfnfp. " Morpovor, Hip_ sintnlPs illffnr

n-lilply from “sinfp to stnlo. Tlip Uniform Conilnininlnni- Act wns ilinftn! primnrl- '

ly to rrsnivp llinsrvnrlons prolilpms.

ﬂlml|%r'mnl Fn%ﬂl Community Act (UPCA) wns nilnptnl nl llm 1080 An-
mWhWneetlllrrr]lglﬂfslm|'%?r|]|fce\%n1cpnri|pul of ('nmlomInliims cnu lip Irni'Pil In cnrly sintu-
Ior)( nnnntmnnin nt tim sintr Invnl _nup_p_q_rtPH b%_the conveyntichig linr nml nnllnn-
nl lending Institutions, t|Inn|£|l roinmiiiiitics, historically, ||nvp|an|| ns n rolling
com'tpppl nl Hip_lorn!| levpl. Ah single famlly snliillvisiniis were ncrensln?_l){ sttp-
pinntPil In Innil pliinnliiR _tlipory by “rinstprliiR™ to Piiluinrr the nvnlinlillity of
sImrEnI open npnrp, lornl Rnvpmnipiitn rcipilm [ n r.anliiR nipclinnlsiu responsive to
the Implies!Inns of this iipiv concept. TIml ilpvli., frequently, mm the "plnnnril
unit development” or_1'UIt rone, In which duster housing tonhl lip linlll; nt Hip
siiiiip nr grenler density tlinn the Inml In question would support ns m%&{ﬁmlj
lionirs on™ Imlivhhinl lots. This rolling ilevire typlmlly prrm[lleil lornl 7 nif-
liortlies wide illserclinn In reviewing nml ppproving designs for the ilwelling units
nSTVHg”?r}%\m%gconn%@p%qnfnnecemfl)lf')i‘UU rolling irrhnl(iues hy loenl governments In turn
erenlril new Interest In nn ohl form of rrn| estnlc ownershli): the multi-unit real-
ilcntinl "planned community” serveil h){ cniiimnn nren fnclllllrs owlieil nml npernl-
eil hy n holncownrrs* ns-.ochllinn. Athou%h_ such ilevelopiuenin nre rrnutrlinlily
situllnr to conilnmiulums, they linve oroern eil for yenrs muler the rniumnn low
without the heneflt of stnlulnry cunhicineut nml, In virtunlly nil stoics, without
the reguintory luiritpns nml cnnSuiner protection hcupfln npptirnhir to eoudnudl-

unT‘?Tge_hnmrnwner nssocinllous tlinl nilmliilster such common low plnnneil com-
munities often perform exnctly the sumo functions ns the eoinlominluni nssodn-
tinns Ilint nilmliilster stnlulpry coiulnminhim rthups. They ilerlvn their powers
from n itccinrntlou of covriinnls, comlltioiis nml rrsiricllons (CC'Alt ilednrnllon)
which Is reconlcil nt the hrgiiniing of the lirojcet nml which relies for Its enforce-
nhility on tim sinle. common law %overnm? cnvennnls which "run with the Inntl",
Not su_r_p_ns_mg_le(_, Inrge portions o such (IC&II tlecinnillnns nre hiillslliigulshnhlc
from ciitithimAifiim ilccliimtluus. The only hnsls nn which ((."AiH regimes nre rx-
empterl from sinte nml Incnl comloiiilninm rrguinthui Is llint title to the common
nrrss Is licht In the mime of the hoilienwiiern™ nssocintlon Instead of licing illvhleil

niuniig the unit owners ns tcnnnls In_eonjiijnii. . .
H‘He%e rnniini-lnw_homeowner nssoc n”]on_ regimes. Inko ninny forms. They In-

rlinlo_not only phiminl reshlenlinl ||cvo|0ﬁ_u|r|||s, which _follow “Ilie cInssht moilels
described In (he Monies AssnrinHnn IInmlhimk {)romulgulnl In 11412 h?/ the Urhsn
Luml Institute nml which liispim | FIIA- Form 1IHO, hut nl«o ynrlons forms of o0-
npernlivr ownership Isiscil on corporate forms, some null esliite, some trim" nml
ninny other cnnihiimtions of 1 ' nml persmm| proi)__crt.v ow_nersh[p, In inhlillnn,
new comminillPH now nre licit, formc’l which cnnliiln multiple hi.vrrs of coniimt-
ult_){_nssoclnll_ou_s liming, nl ilitfercnt levels, roililoiiihilum, PUP or mnsler nsso-
rhitlint govcrinlin e In ns mnny cmnlilniitliing ns there nre draftsmen nml prnhlcms

in he sniveil. 6
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Knelt of those multi-owner forms Involve nil of the Iniporlniit Issues of riisum-
er protection nml nssocintlon mnnngement, nml mnny of tlie complex title nml-
lers, such nn tcrminntinn nml eminent ilomnin. which hail heett nihlrenseil liy the
Conference In the cninlominilllii flehl llimngh the Uniform CntiilnmInhim” Act.
Irm|Ico||Y, however, while nil of those g1uest|ons nre of cqnnl Impnrinncp In these
forms ot mullllilp ownership. nml while vnrlons stnirs linve _||cgn||n In address
these prolilcms. for couihmihiimns, nlmiisl mi Icglsinllve nllrnfhin “hns tncisnl on
ﬁhmnul cniiiiiiiiiiillrs, except In the extent tlint they sre swept op lit geurrsl
ome unrrnuty stntulps, nr nililrpsnrtl on tin nil hoc hosts by locnl rniilng ofth Ins.
_Thn Cniifercncp wns nlsn iiihulful of the Incrpiishig nml n|uI|‘_|RInn|h|h|P uiltrin-
lion of ilpvplopers, hi the fuel of ch_nnqlng cotolomloliim legis/ation, to chnosp
tlipse nlternntlvp forms of developing imilll-hwucr projects, This ntohlnnre pro-
cess ncknnwledgpil thn often superior mulll-nwner nr_rn__n%pm_enls possiide under s
linmenwner nssnelnllon structure 1tint molds frnclioiinliriiig. ownership nf Hip
common elements. Ti:, pppNN nlso represents, lumpier, fil prominde decision
hy developers In rivold. when possible, nddilhnuil costs Imposed it condntidnhiiii
leglshilhui In the form of disclosure, escrow requirements, or restricted prscllres.
Tlie Conference believed Hint the stnles should linve nviilhthle fur tlielr coiihlilcis-
lion n uniform net which reflected the snme public policies os lire cnotnined In
the Uniform Condominium Art. In_lids wily, 0 suite could rxtritd the same pub-
lic poI|cT|%s refledclfrd In u_lfl'/-l\| to thr:s very ommonl_t?m of rcnl,eslfole delvelofg)-
Wr%q{lng his,neqd. for r%'l'lycn?lrrrl]p}’\rlll.enever nppruprliilc wns n mnjor fnctor In the
The result of this process wns 4 ciimprchensice Ad which closely pnrnlleled
CA, nm| thus would yield the sr*nc consumer protections, regulatory slriiclnrc,
und ||dml|(ﬁtr||Hv_e lirnéflls (0 null .roners Iq_ ”]tht multi-owner developments, re-
gnrdless nt liotv title to the rommnu efemeuts liml hern Irented.

The WSO VCA liiiroifiiiriift
As n result of the Iedglslnllvc iirmpss hi (lie tiirlons sinlrs considerinq CCA
n

from 1077 to 1080, mid nfter review of MCA hy the Urnflini! (‘ointldlire oil
tlﬁé%nr%@%é!”””"l number of miiuendmmfK to the 1077 CCA were proposed to

Mnny of these nmcmhiimnts were adopted nl the 1D niimnil meeting of the
Conference, nml were Included In the current version“of I'CA. Most of those
nmeiuhijieuls were of n minor, iion.siilisinnlinl milnre: they were hiiriutrd to rr-
solve hislgolficiiiit lecinihnl questions, or to_cinrify the mcimhig of provisions bus-
I'pplllde to mishilctprrliithin. A few nnteiiilmeiils were adopted which resulted In
inure significant chunges. either 00 pnrlirninr iiiullers of sidisiniice, or In Hie use
of terms Ihroughmit the Ad which simplified the structure liml rciidnhllily of the
Act. A N|||m|||||g_of the more slgnlflcunt nmendnii‘iils nun he rliliiiiieil from the
ﬂlm%ag’n”ﬁﬁ%iso {)'ﬁfil.Of the NCTI'RU. Sidle 510. (115 North Mlchlguo Avenue,

A second rnlvgorv nf chnuges resulted from 1 decision nf tlie. Ciinfereiico nl Its
IHVH iimiunl medhig tliot the Condominium_mid ['hitmcd C|cm||u|_dt){ Ads should
i-iilittin “Identlcol provisions wherever possible, hi order to furililnTp the future*

%i'ﬁ””gns”ﬁ]ﬁtst%tf\r)g etweoeﬁds. This required n Inrge number of textual chonges

Ural li.xIntr Cnn/icrnlhc.i

vise year nfter adoption of UI'f'A mid the CCA nmeininieiilM. the Mode| Iteol
Ksinle ('nopernllve Act (MItKCA) wns ndnplrd nt the 1081 Auminl Meeting of
the Conference. It eluse_lP{ Irueked Its Inn predeeessnr Ads, since eniisnlldiillon
of the three Ads wns millelpiileil hy the Conference. Accord|ngl¥, MHKCA. like
the other Ads. wns deygne priuelpiilly to Insure timl. In the extent prndleiitjle
nod eonslslent with the differences Inhierent hi the vnrliuts flirms nt ownership,
consumers, dcveloperM mu) lenders would lie aide to Identify & roherenl mid rofl-
sislenl pultern of rights mid nhllgnthms npptlenlile to nil “luimunn Interest" de-
felapments, whether-orgmilr.rd its Coiidmiduhmis. tdnmied eniuinunliles or eonprni-

_Tlm| Ad cmitnlim eompreheirslve provisions designed to provide n imlflrd nml
liuuleril low n|iptlenhle to the lo-liperiitive form of iiwnershlp of lent esnle. The
Act tins no nliplirnhllity to the lomiy cnopernllves formed for surh |uirjioses ns

ciimiimdlty mnrkelliig nr consumer sérvices. Murenver. while |||I|||*Ipo||¥_ npplhit-
Ide to the ownership of resldenlhil rent esinle. n emmmui form of nvvlierstd|i Il

P TRASOTS 50Ah CLSIRMIS  Snge roses:
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COMMON INTEREST OWNERSHIP

Kciil estate cooperatives are a very common form of apurttneut ownership la
several jurisdictions; hi other stutes, however, they ore virtually unknown, save
iu areas where thea luive lieeu created gu,rsuant to U variety of low income hous-
ing programs apmiHored hy the United Slitles Department of Housing nml Urban
Dévelopment. 'Although cooperatives are similar iu u number of wuys to condo-
miniums and other forms of multiply owned reul estate retglmes, they have oper-
ated for years tinder the corporate ‘law without the benefit of specific statutory
euuldciiieiit, and ju virtually all slates, without the regulatory burdens and con-
sumer protection benefits available tocondominiums. T
_As with planned communities, the ussoeintious that udiiijuistcr Such coopera-
tives often perform exactly the same functions as condominiums. They typically
derive their powers from "u_declaration of covenants, conditions und restriction’s
or some_familiar form of iiiklrumenla, he it In an offering (dun, bylaws of the
corporation, or it propnetor%/ lease hetween the corﬁoratmn which holds title to
the property, nml the tenants of that corporation who iu fact hold the beneficial
interest iu the corporation and the property which it owiih. Commonly, hut hy
no jiicuiis uniformly, the Instruments which treate the co-operutlve form” of own-
ership lire not recorded, nml the enforeeuhillty of the instrument depends princi-
pally uu the law uf landlord nml tenant, slaté corporate trust law, or other law
Fecuhar to the form umlur which the cooperative was organized. Not surprising-
y,_lar%e portions of the instruments which create the cooperative nre indistin-
?_msha le from similar provisions iy condominium or planned commuuity declara-

ions, since the instruments nre obliged to resolve many of the same issues which
arise iu those forms of ownership. _ _ _

-hit-h of these multi-owner forms involve nil of tho important issues of consum-
er protection nml lisHuciiitiou management, mid nmliy of the complex title uuit-
ters, such os termination mid eminent domain, which’ hud been addressed h¥ the
Conference In the condominium field through the Uniform Condominium Act nml
the phiiilied community field hy the Uniform I'htlincd Community Aet. Ironically,
however, us in tliu case of phium-d communities, while nil of those questions lire
of equal |m€ortance iu these forms of mu|t|p|e ownership, und while various
stutes have begun to uddress these problems for condominiums, almost no legisla-
tive attention liiih been focused on eooperntlvcs.

THE UNDERLYING CONCEPT OF UCIOA

Nearly without exception, UCIOA achieves the goal of uniformity umong oil
three forms of ownership S|mP|y hy consolidating “the three prior "Aets of the
Conference and adding u very few generic definitions, ‘'i'lic principal new defini-
tion is “common interest community.” ) L

llccuiisc of the use of consistent definitions mid policies ill the three Aets pre-
ceding UCIOA, consolidation of the three in the merged Aet was a relatwe!)( sim-
ple task. Thu section numbering sgstem of UCIOA™is entirely purullel with the
other It Acts, and the hmgmggu 0f UCIOA trucks, ns applicable, with the cognate
sectinns of those Il Acts. Differences in result between the 'I Acts arc presérved
where upproprhlte. At the sumu lime, during the drufling of UCIOA, iu a few
instances, it hcciime clear timl some differences iu result” were of form rutlicr
than legitimate substance. Il those cases, the substantive result uf one or more
uf the [T'Aets wns changed lo reflect a policy generally applicable il all forms.

The result is (lint ustate wishing to consider legislation in the eoiiintou interest
ownership field ‘liih n range of choices from which to select. M_un_r stutes will
wish to adopt comprehensive legislation, providing maximum flexibility und cer-
tainty lo_oil developers, lenders, and tillu"insurers, while lit the same lime pro-
viding nil unit ?,urchas_ers nml their nsHoi-liitioiis a uniform level of diselosure,
warranty protection, mid other rights, lit those states, the consolidated Act is u
workahle ‘and desirable long-term solution. Other stutes tuny wisli simply to
udnpi n modern condominium .statute to replnee uu existing Imt plainly outdated,
statutory siniciiire. _In those stales, UCA alone is the obvious choice. Finally,
iu stales where existing "second" or “third" Peneranon condominium statutes arc
seen us satisfactory, hut u need for additional certainty and structure is desirable
for phimicd romiminilit-H or cooperatives, thu 2 Acts governing those forms of
ownership lire nvnihjlile. Following adoption of one of 'tho 2 constituent Acts, it
would lie very feasible, hy it few carefully considered amendments, to adopt
fL_JCl(;OA and thereby extend coverage to include all forms of ownership in Ihe
ield.
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COMMON INTEREST OWNKItSIIIP § 1-103

7) "Common Interest coimnuiilly” menus renl esinle with respect to which
n |)erson, hy virluo nf Ids ownership of n null. Is obligated to pay fur renl am

§ 1-10* COMMON INTEREST OWNERSHIP

g—e.l%q. Oenernl Roarers and Duties of

tnte tnxes, Insurance premiums, maintenance, or Improvement of oilier renl

5911%33' Registration Required. o105, I acive powers of Agen- %stln_le dc.scrllleﬂ II|I n demmafllloll. r']‘Ownelrsh|p ofl_n m||!'|'| dp_esl___rhot Include

- - P ircation 0 istra n; -

oprovat  of  URESWDIENd  5.400 uSWuar report and Amend— nlogi;&gﬂr; lcnsehnld Interest of less than [2(I] yenrs lit n mill. liicliiiling renew

5-101. R%”fé etgfshai‘opn"““"”? order  5-110. A?E:"ifg Eﬁgfiﬁi‘n"t” of Puhlte 0f — (S) "Coiidnmhiltim" menus n common Inlrrcst runinimdly lo which purlieus

5-105. Cease and Des-'é RS Ey ’ of tlie renl oRInto nre designated for sepnrnte ownership nnd (lo* rceiiiindcr of
5-105. Revocation of Rs g|3t Shon

the renl estnte Is designated for common ownership solely hv the onueis of

those portions. A ciintninu Inloteh! conuiiiiiilly Is not n eoiidniiiliiliim unless

AlITIC.IB 1 the undivided Interests Iu (lie common elenienls nre tested In the mill owners.
genehal provisions (!)?1 “Conversion building” menus n building lim | nt liny time liefoie erenllon
of the coiimum Interest eonmimilly wns nrcnpled wholly or parilnlly hy per-

sons other thnn pnrehnsrrR nml |[>crsons who occupy with lhe roosenl of pur
ehnsers.
TART 1 ‘I0|| "Cooperdnltl)ve" menus |n”commor|1 Inflerelsl couimiibnlly In whic|hdHE)e relnt
esinle Is owned by nn nssoelnllon, encli of wimse members Is entitled by vir-
DEFINITIONS AND OTHER aENERAL PROVISIONS Luncitof llls ownership Interest lu the nssorinlloii to exclusive possession of n

| A tARRP Hed it ritoil no the Uniform Common Interest Ownership Act. ackifpenier” menus n iersnu In Ihe business of seling mills for lis own
t512% )“Deelnrlnntf" menus nny |iers|n|» o'lr glroup ?ff pelrsog_s ad Iogfludeourert
S 1102 licabili : . who (1) ns pnrl of u common promollomil plan, offers lo dispose of Ids nr Its
ke AR GG |Ael| lo governed hy I'nrt 11 of thin Artlrle. Inlrrest IInlrzj m|||t lie* pLevmust d|spose|d off or (1) re.series or sm-geeds o
L . - o nny sprrinl deelnrnnt right. {, or (111) applies for registration of a common In-
| 1nl0the Desfimittbid nml bylnwa (Section 1-LIH1), unless specifically prnvliteil tergstpmminimur undergArﬁue f(|} ) app ’
nlliepvine or the context olhertvl.se reipilren. nml In thiR |Aet|: . (L) "Decinrnllon” menus nny Instruments, however deiiomliuiled. lim!l no-
m] n%?fﬁllnte n?_n_ tﬁechnrnntS mennn niy pernnn tvILn eJntrots. In rnntrnlleit nle ncnniiiuui Inleresl enmmunYly. Including any nniemInields to those Instru-
h?/. or In itmlnr cnn'iitnn ennlrnl tvitli n ilerlnrnnt. AJ)'ernon "ennlroln” n do- ments.
cinrnnt If the pernnn It) In n general pnrtncr, officer, director, or employer of (It) "Development rights" menus nny light or roinldmilluu of lights ie-
the deelnrnnt, (1) dnectlg nrindirectly or noting In roncert with one or more served by n deelnrnnt [l llie deelnvnlinu to ?I) odd renl esinle lo n roiitliion In
other porRons, or through oiip 0r more subsidiaries, otvan, eontroln, holds w Illi tores! eoiniiuuilty; (Il crenle mills, rmniium elenienls, or lluilled eonmum ele-
potter to vole, or holds proxlen representing, more thnn 20 percent of the vot- ments within n eonumiu Inleresl ronililiinlly; (I11) snhdlvide nulls or rnvcil
ing Interest In the dcclnmnt, (I11) roidrols In nny ninnncr Die electtsn of n units Into eonumiu elrmeiiln; or (Iv) wilhdraw renl esinle from a coiiumm il
mnjnrity of She directors of the deelnrnnt, or (It) linn contrlhuted more limn terest community,

20 percent of the cnplinl of the deelnrnnt. A person "In controlled by" n do*

OM "Dispose" or "disposition" menus a voluntary transfer lo u purchaser

cinrnnt If the deelnrnnt (1) Inn g_rnernl pnrtncr, officer, director, nr employer of nny legnl or eilidinhle Interest In n unit, lint Ihe term does not Include the
of tho person, (II) directly or Indirectly or noting In concert itllh one or more tm ns(er or relense of u seenillv Inleresl.
other prrsonn, or through one or more nnhsldinrios, owns, roidrols, holds tvltli 10)  "Dxocutlve Imnrd" menus the Isnly, regardless of name, designated hi
power lo vole, or holds proxies representing, more thnn 20 jicrrent of tho vot- the declaration In nel on Ix-luilf of lhe nssoelnllon.
ing Interest In the person, (|||3 controls In nny mnnncr the elertlon of n inn- (17)  "Identifying number" means a symbol or nd<*ress Mini Idenllfles only
Jorlly of the directors nf the person, or (It) hnn contrlhuted more thnn 20 [>er- one unit In a coimmiu Inleresl romuuiliily.
cent of the cnplinl of the person. Control does not exist If the powers de- (IR) "IAMinchnld eonumui Interest coimmudly" means a commoii Inleresl
scribed In tills pnrngrnpli nre held solely ns security for nil obligation nnd nre coliltlllitllly In which nil or a portion of (In* real esinle Is subject lo a lease
_ _ the explrnllou nr termlimtinii of which will (ernilmilc the common Interest
nof2gxekdisedled Interests” menus the following Interests nlinented lo ench ronummlly or reduce Its size.
unit: (1) In n roiidomluliim, the undivided Interest In the common elements, () "ldmlled enmmnii elenieul” menus a polllon of the common elements
ﬂhe common expense linhlllly, nnd votes In the nssocintlon; (I} In n coopern- nltnruled liy the declaration or by operiitloii of Section 2 111221 or 11) foe the
ive, the common expense Iab|!|t?{ nnd the ownership Interest nnd votes In exclusive use of one or more but fewer than nil of lhe nulls.
the nssocintlon; nml (1) In n pinlined community, the common expense liabil- l(zw "M usterl?slsocliation" menijs”nn 'TigniIHmci”rl]uSdesl?ribeld llt?l Section 2 120.
; : . , . . , wlielher or not 11 Is also nn nssorinlloii ilcscrihed In Seelinn .
ity.3)mh ygdesationlien pseariln BWhers' nssocinlinn” menus the unit owners' naso- (21) "Offering" menus nny n?tvcrlls_clmcul, Ilmlm-emelnt, sn_tlllelln_lll_on.l_or at-
; ot T . tempt to enrourngo any person lo nnpilre nny Interest In n mill, oilier limn as
e'.‘{fl'P” nm@lﬂﬁmmw'éﬂ@mqjﬂe'ﬁwﬁ). In n eondnmliihini or cooperntlve, nil por- secuprity for an n?dlqnlﬁ)np. Ail ndterlrleeiueiiY In n newspnper or oilier petloill
tions of the common Interest community other thnn the unlin; ‘nnd (1) In n m | of grnernl drculnlloo, nr In nny broadcast medium to the general piddle,
pliinncd community, nny rent esinle within n plnnucd community owned nr olf n Cé)mmon |nterestI gommunity InOtfflocatedlln MES SIidde, Is T” fini|r|1g If
., , i i . tlie advertisemcnt elides Mint nil offering limy be made only In rnniplinure
lengih (Yo MSSFUNLRQ: Omm“@ypélntmures ninde by, nr finnnrint {inblil- wllh the law nf Ihe jurisdiction In which Ihe Eommon Inleredl eoniimPiiIIy >
tloR nf, the nssocintlon, t?%%tner with nny nIInentI(f s to reserves. loented.
(0) "Common expense Imbllity” menusDie linhlllly for common expenses nl-

loented to ench unit pursunnt lo Sectiib 2-107.
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(22) “1I'erson” menus nn Individual, corporation, business trust, estate, trust,
purtncrsblp, association, Joint venture, government, governmental subdivision
or agency, or other h-gnl or conmicrcinl entity, flu the case of a land trust,
however, "person” means tlie beneficiary of the trust rather than the trust or

the trustee.] _ B _ o
(2) "Pinlined community" mcuiis a common interest community Hint Is not

a condominium or u cooperative. A condominium or cooperative inny [*e part
of a planned ciiimniiulty.

(21;) "Proprietary lease" means an agreement with the association pursuant
to which a member Is entitled to exclusive possession of u unit In u coopera-

tI\1{6‘2'5) “Purchaser" means a person, uthcr thnn a declarant or u dealer, who
hy means of a voluntary transfer acquires a legal or equltuldc interest in a
unit other than (I) » leasehold Interest (lucludifig renewal options) of less
than 20 years, or (Il) ns security for uii obligation.

(20) "ileal i-statc" means any leuschold or other cstutc or Interest In, over,
or under land, Including structures, Jxtures, and other Improvements and In-
terests that Ly custom, usage, or law pass with a conveyance of laud though
not described In the contract of sale or instrument of conveyance, "ltenl es-
tate" Includes parcels with or without upper or lower boundaries, ami spaces

that mg){ be lllicit with air or water. _ _
?s?) [toshlontial purposes” means use for dwelling or recreational pur-

pofﬁ) Qée%trlﬁty Inleres!" means nn Interest In real estate or personal prnpcr-
ty, created hy contract or conveyance, which secures payment or performance
of an obligation. The term Includes a lieu created hy a mortgage, deed of
trust, trust deed, security deed, contract for deed, hind sides contract, lease
Intended us security, assignment of lease or rents Intended us security,
pledge of mi ownership Interest lu nn association, mid any oilier consensual
Hen nr title retention contract Intended us security for uu obligation.

(211) " Special declarant rights" menus rights reserved for the benefit of u
deelnrnnt to (I) complete Improvements Indicated on pints and plans 'lied
with the declaration (Section 2-1(1112 or, In n cooperative, to complete Improve-
ments dcscrllicd In (he puld!.' offering statement pursuant to Section 4-
103(u)(2); (1) exercise any development right (Section 2-110); (Ill) mnintulii
sides offices, nmiingeiiieut offices, signs advertising the common Interest com-
inu.ilty, nod models (Section 2-115); (Lv) use easements through the common
elements for the purpose of making Improvements within the common Interest
community or within renl estate which may he added to the common Interest
community (Section 2-11(1); (v) make the common Interest community subject
to n muster association (Section 2-120); (vI) merge or consolidate a common
interest community with another common interest community of the same
form of ownership (Section 2-121); or (vii) appoint or remove any officer of
Ilie association or any master ussociiitlou or any executive hoard member d «
lug any period of declarant control (Section 3-103(<l)).

(30) “Time share" means a right to occupy a unit or any of several units
durin(? |5| or more separated time periods over a period of at least |5] years,
Including renewal options, whether or not coupled with uu estate or Interest
la a common Interest community or a specified portion thereof. ]

(31) “Unit" means a physical portion of the common Interest community
dc.xigimled for separate ownership or occupancy, the bnuudnrics of which are
described pursuant lo Section 2- 105(h)(5). If u unit In u cooperative Is owned
hy u milt owner or Is sold, conveyed, voluntarily or Involuntarily encumbered,
or otherwise transferred hy n unit owner, the interest in that unit which Is
owned, sold, conveyed, encumbered, or otherwise transferred Is the right to
possession of timt unit under ii proprietary lease, co. .lcil with the allocated
Interests nf timl milt, nm| Ihe association's Interest In (ImL unit is not there-

by affected.
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(32)  "I'nlt owner" means a declarant or other person who owns a mill, nr a
lessee of n mill in a leasehold common Interest community whose lease ex-
pires simultaneously with nay leas;* the expiration or termination nf which
will remove the unit from the common Interest community, hill does not In-
clude ii person having an Interest In a unit solely as security for wii obliga-

tion. In acondominium or planned community, (lie deelnrnnt Is lhe owner of

any milt created hy the declaration.

In a cooperative, the deelnranl is treat-

ed us (he owner o nnF milt to which allocated interests Imve been allocated
m

(.Section 2-1117) unlit t

t unit hns been conveyed to another is-rson.

COMMENT

1. The first chmsc of Ilds Section
permits lhe defined terms used in the
Act to_he defined differently in ihe dec-
lurutloii und bylaws, Itegerdless of how
terms nre used iu llmsu documents,
however, terms linve un unvaryin
meaning in Ihe Act, und any restriele
Fracnce which depends on “the ilefiul-
inn of a term is not affected hy a

W%}ﬁiptﬁrgl in the documents.

A declarant might vary the definition
of “unit owner" “in Ihe declaration o
exclude himself in uu ultempt to avoid
assessments for units which he owns.
The nlILiitil would lie futile, since the
Aet defines a deelnrnnt who owns a
unit as i unit owner nml defines the
liabilities of u unit owner,

2. The definition of "Affiliate of u
declarant" (Section 1-103(L1) is similar
lo ihe definition of 12 I.S.r. Section
17311a. which prescribes ihe authority
of the Federal Savings uml loim In-
surance Corporation “lo_ regulate the
activities of savings anil loan holding
eonipaides, uml in 15 1I,S.CI. Section
7SeFu (18), which defines persons
deemed to he associated with a broker
or dealer for purposes of lhe federal
securities laws.

_Thu obrhe_ctwe standards of the defini-
tion [ermil a ready determination of
the exisleio-i of affiliate stains In lie
made.  Unlike 12 U.S.C. Section
1730u'n) (2) (It), no power Is vested In
uu. ugeuey lo subjectively determine the
existénce of "control" necessary 1o es-
tablish affiliate status. Thus, “affiliale
stains does uul exist under lhe Act
unless these objective criteria are met.

As ii result of this definition, the as-
sociation muy, in some instances, lie a
declarant. nder the definition _of
"Affiliate of a declarant,” il is possible
llow 20% of ihe anil owners mny "aet
lit concert" lo control the m-tiviiics nf
the association. While ihe mere east-
ing of thesis voles at an n.ssocinlion
meeting would, not normally constitute
“concefted action" hy thosé tmil own-
ers, oilier nets hy individual anil own-
ers might constitute surli concerted tie-

liim. The consequences uf timl result
lire determined under .Section 3-101.
3. Definition (2), "Aliiiili{l inter-
ests," refers to nil of lhe iulcresls
which this Act requires ihe declaration
lo allueilic to ihe common interest
communities. ‘ _ ‘
"Allocated interests” is defined dif-
6erent|¥ with respect to Ihe 3 feme- nf
wnership.

First, the important interests, aim-
man_ to all pm}ects, nre lhe propor-
lioinitc shares of common expense _liu-
hililics, and voles in Ihe iissociuiioil,
allocated lo each null. In either u co-
operative. condominium, or planned
community, every unit in the project
must Imve i share of Ihe votes anil
common expense liuldlilic.s.
~ Second, heennse the common_ clc-
incuts are "owned" hY the association
in u planned cimiimniity or cooperative,
in contrast to u condominium, there Is
no i-oliunon element interest iillocnlcd
to niiit owners in u planned ciiiiiiininily
01 cooperative. _ _
Third, iu u cooperative, because unit
owners have traditionally had nil own-
ership interest in the cooperative cor-
poration. either in the form of stock
0r a membership certificate, the Act
continyes til require allocation of all
"owuqh|sh|? interest in the iissoeiiitiuu"
to each unit, _
_ The eutiiiiioji element nr. ownership
interest has limited sigliifieiiner.  One
situation in which the tommon clement
Interest iilloeiitioil would In- important,
however, is the distribution of insur-
ance proceeds. following a loss where
an entire i-niiduiniiiinm” project is not
repaired or replaced and  ingurance
proceeds are distributed lo unit own-
£, .Sc? fectmn 3-113(h). See ulso
s (] 12). ,,

. Defmnmn__(l_{, Common ele-
ments” is Idfori-iileil. The Act adopts
the CCA nml MItKCA. definition with
respect to rondiimiiiiilins nr coopera-
tives,  llotvcver, the Act adopts
UI'CA's _def|n|t|_?_n with  respect lo
planned isitnuiuailies.

.. 5. Definitions (It nnd (.‘|||, uniting

Comlimn elements" mol  -fmec-
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should k- cxnmlticd In IiPht nf Section
-1(12, wbh'li specifies M «Trlnll linw
tim' illfferriiHnlinii between units nm
rominon elements Is lo Im determined
In nny ?wen rmminon Interest ntnunc-
nity to tim rxtce, Hint tlm dcclnrntinn
lorh not {xovhl_o n illffrrent nrlim.
0 exhniintdve lint nf linns comprising
the common rlenmnin In ncressnry In
liin Art or In the drrinrnllon, nn Ionq
nm tim Ixwndnrlrs between nnltn nm
rommon rlenmnin rnn Im_nscertnined
xrltli rensonnhlc cerlnlnly. The cnininon
rlenmnlin limImlr liy ileffnlllon nil nf llm
renl rmindre in tim™ romtninininm nr co-
0|mtrnllvr nnt designated nn pnrt nf tim
units.

r0|nmm|ltlr," In new to tliln Act.. TIm
term crente.n one ramlirrimnnive ilefinl-
linn of_those Inlerrnin governed hy. the
Aet.  Thin generic definition, derived
from Ihe definition of idnunrd eoinmnn-
llv In UPCA, In lined Ihrnijch thn Act to
refer collectively to the -L |inrllrulnr
forms of rommon liilcrest rnmmiintly:
romlomininmn, enojmrntlven nml
(donned rommunlllen.

Uncli of those forms In turn, hnn n
scpninte  definition.  “Condominium”
nnd "roo|mrntlvc" nre defined Rremse-
ly ns they nre In tim Arts which npply
to lhnsr” fonns.  The definition " nf
“plnnnrd mmmnnlly", however, In new,
nnd, under UCIOA, Imeonms n resld,nn!
concept. Any ownership nrrangcenicn
which In n rommon Inlerrst mmmnnlly
hut which does nnt meet tim deflnllinf
of either n condominium or coopem-
tlve, would he n plnnnrd community,
Thnn, there nre lint three forms of
common Interest community: (1) con-
dominjums; (2) rnprrntlvrs nnd (3)
everything else.© -

7.7 Definition t Condominium”
mnkrs elenr llinv, <m -so lhe renl cstnlc
title to the minleill elements In vested
In lhe owners of i'lii. units, Ihe project
Is unt n eomlnmin uni. Thus, for ex-
nmlple. If title to I * common elements
Is In nn nssnrinltrii in which_ ench unit
owner Is n member, the project Is nnt
n_condominium, Ini', n plnnnrd commu-

nity.

) Fy Deflnllinn <R), "Cnnvrrsinn build-
ing," In imiMirlnnt hecnuse of Ihe pro-
leCtion which the Aet provides in Sec-
tion -1-112° for triinuls of buildings
which nre being converted Into n com-
moil Interest community. The defini-
tion distinguishes between buildings
which Imve never ligen nivuplrd h% nr&y
person hefore the (line Hint the build-
ing Is tnhmilted to tim eooplirnlive
form ~of ownership, nnd buildings,
whether new or old, which linve been
previously occupied hy tennnts. Il the
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former ense, hemuse timre linve heen
no tennnts In tim building, the _buﬂqu
wnuld nnt he n conversion building, nm
no protection of Iciinnls In necessnry.
fl." Definition ~ (10), “Cnnperntlvr,”
mnkrs elenr Hint lhe Act npplim only
to coopernlives which constitute com-
mon Interest communities. The com-
mon Interest community renl esinle,
niornver, must he owned hy the nsso-
gintion, which, under Section 1l 101,
mny . he orlg_nnlr.ed ns n profit or non-
profit cor(Kirnllon, trust, trustee, pnrt-
nership, nr depending nn the option
ndnpted In n pnrtlculnr sinle, ns nn on-
Inenrpornted nssocintlon. In" rc>ulring,
ns does'Section 3-101, Hint the nsso-

0.  Definition (7), “Common Interest cIntlon consist exelusively of “unit

ownern"—defined In MHMCA ns "pm-
prlelnry lessees”—the definition trneks
the ushnt requirements nf eonperntlve
Inslrumenls, which exclude from nss.s-
cintlon memhemhlp persons wim nre
not owners or proprietory lessees of
the units. )

_The definition nlso recogillres Iim
filudnmentnl link between nssncinllon
|neud|e_rnh|[J nml nccupnuer rights In
providing tmt unit owners who nre_(he
members of the nssocintlon nre entitled
lo exclusive possession of timlr upnits
under n proprlelnry lense—tee Defini-
tion (2-1]p—hy virtue of timlr owner-
ship Interests In the nnsets of the ns-
soclnlinn. ]

_The oqwnership Inleresl of n cnopern-
live unit owner Is n cninpnsilo Interest,
which consists of thn owner's owner-
ship _Interests lu the nssocintlon nml
his right to occupy n uant_”oursunut In

ills

n. priprletnry lef, Interest,
since It Includes Ihe i -lelnry Inrer-
est under n lense, mny n.  -"o Hicn-
rellenl mutter, exist until n r. W.y

lenso him In fncl been e.xeejleil v *s
derlnrnnt for Ihe units Iu the ronpem-
tive. The _definition "unit" resolves
tills Hicorcticnl gnp by providing Hint
lm deelnmnt s “trenled nn tim “owner
of eonperntlve Interests which linve not
yet been crested. )

10. Definition (I1), "Denier", Is n
newly defined tfrm In ' UCIOA. It wns
not used in nny of the 3 sepnrnte Acts.
It replnces, in mnny sections, the
words “person In Ihe business of sell-
ing (cltimr) renl esinle (or) ennpern-
tive “Interests for his own' nceonnl."
Use of the letni lu UCIOA does not
elinngc the sulisnntlve rcNiilts In- nny
of the 3 Acts.

11. Definition 512), "Decinrnnl," I
designed to exclude persons who mny
he Cnlled iijhui to execute Ihe deelnrn-
tinu In order to mllfy lhe crenlloti of
the common lutercst” community, hut
who nre not Intended to he chnrged
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with llm responsibilities Lh|h>scil nn njl
declnrnts hy this Act IT Hint Is nil

they do. Fixnmples of such pernons In-

clude holders nf pro existing lleus nml,
In the ense of h-nselmhl common Inter-
est eommunllles, ground lessors.  (t)f
course, such n person mny Imixuim n
deelnrnnt hy subsequently( sicceeding to
n Spccinl deelnrnnt’ right).  Qther per-
rons similarly protected hy tlie niirrow
wordm% nt this definition” Include renl
rstnte brokers, heenuse they do not of-
fer lo dispose nf tliclr own Inleres| In
(i_unit. .Slmlinrly, unit owners reselling
lhrlr un|Its nre not deanrnr|1ts dhecnusg
ese units were "previous ispose
ol?" when nrlg nnlfy caneyel(JJ. y e

~If tlm nssocintlon, Itself, or In_con-
}un_ctmn with nnothrr deelnrnnt, is of-
ering units for sole lo others, nnd If
those™ units Imve not previously hern
sold ?r oth?rw ?e dlsdposed of, then the
nssocintlon Itself In ndeelnrnnt.

Finnlly, n person who. while In mn-
Irol of 1lm nssocntlon, chooses nnt to
guercise Hint control, Is still n dcclnr-

_ The Innt hmeketed clnuse In this def-
inition must he deleted In nny sinle
tWhglcﬁbctchooses not to ennet Article 5 of

1%. ,DeJlmtm[J (13}1, "Deelnrnl%on,"
Is defined ns "nny Instruments, how-
ever dennminntrd, "Hint crenle n com-
mon Interest community, Including nny
nmemiments to those Instruments”.
Thus, lim term would nnt only Include
tim Irndltinnnl condominium décInrnlioii
with which most prnclitioncrs nre fn-
mllinr, or the deelnrnllon of covcunnls.
conditions nnd restrictions (CCAIt's)
no cnmmnn In Plnuued null” develop-
ments. I wnuhl nlso Include, for ¢x-
nmple, n series of deeds to units with
common mulunlly heneflcinl restric-
tions, or to nny nthrr Instruments
which crenle Theé rcin'bnishlp  which
conslilulrn u common Interest commu-
nity. If those recorded Instruments
crenle  Hint relntlouship, then those
documents constitute n deelnrnllon nnd
must conlnin, for new projects, the In-
formntinu required hy Reclinu 2-1(13.
The Dri-Inrntloii nf n eoiipornilve
does not Include the proprlelnry lenses
of lim liulivlduitl units, idlhough™ n until-
Rle_of such n lense might he nlinehed

s tin exhibit to the deelnmllon.

Simlinrly. the definition of "th'chim-
Htin" of nuy inmmnii Interest conimu-
liltv dors not refer to the hylnws of
the nssocintlon or the documents (‘rent-
ing llm nxsocintlou.  Much documeuls
do mil "crenle" the common Interest
community, hut merely reguinte Its use
nfter ereiitlon. The “hyluwn mny, hut
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ﬂ%%d not be, so exhibit lo the deilnm

13, Definition  (ID,  "Dctrhgnijrul
nqhts." Includes n ptnmplv of sophlstl-
cnled dovrhipineiir techniques Hint Imve
evolved over lime throughout Hie Ilull-
ed Stutes nml which “imve been ex-
gressi}y ___?ulxe_?__nnd regninird In lhe
nse of (siiitomMiliiuts, iu nn_Inerensmﬁ
Wé‘ﬂﬁh ?tft ILﬁjﬁdlctmns, Ix-gliming wit
_The comepl of "development rights"
lies nt the jo-nrl of one of tlie prind-
pul golds of the Act, wldeli Is lo nmx|-
mlr.e”the _erX|b|I|t(¥__nvt|I|ub|e to n ilevcl-
OPET seeking to n HItSl the slz.r nm| lull
of n project 1o fim dcioninls of Hip
mnrkelpbtee, botli before und nfter ere-
nloui. * Tlie principnl cniislrniiit  on
timt flexibility Is_llm nbligntinn, of dis-
closure, nml ils imptti | on iiuirkellllg.
T'bhtP "develupmelit rlgltls" Inchlde (lie
rignts 10

(n) tiicren.se tim size or density of n
Prolect, either hy nddiug renI_Prope_rIy
0 It, or hy (-renting. new mills, roin-
mull elements nr lidillrd Joijiiiinii  ele-
ments (11 either the otlgiluil liiml or
within tim orlgiunl_buildings, or on nny
%hﬁerdllnml nt Iniihlings “subsequently

(h) t'hnnge llm mix of mills, isiininon
elements nml llinilrd isiimiim eh'tuelils,
rithrr hy sulullviillng mills, or h¥_ eon-
verfm(?_ diM .lntF eolimiotl cph-metils nr
lim{led istnimii efenienls; nn

_Srl reduce lhe siro of n project hy
\6\/_|hdrnwlt_|g bre_r}(lj_ properly--wlﬂ-l-_l_ier
m'ﬁ?ﬁ—?r%trﬁeit. uildings, “or " piirHciilnr

As n tnnller of simple logic, éln-re
nre few other things Hull “could he
done In i renl prop®rly regime which
nre mil inelmbs| within the cmns-PI of
development nﬁht,s. This grenl flcxl-
lihly, “pnrilcolnrli xviien emifilis] with
the “hrnd dcfinllonis of “mill" nml
"renl esinle", llm pnwer to crenle
lenselinld (ttnjecls, nnd, the H%ht In
siiborilinnlc unit inntlgiiges lo Nlunhcl
mor_lgn?e nil elllirr the nulls or cinijiiiini
m%n)\eenls, ih nn Importiml eb-metil In

l-'or rxnmple, n deelnrnnt mnP/ t?le
nu

building (or eimverlingl n fill ny
building uu I'llred \ with Ihe lllicit-
tVIILIF till gik-s welf, 1o "expimd" [Im

i iiiliinn_interest cniiimiiliili In _ndde
nn nddilloim| liulldiiig mi [T'uris-l |

FlUiliilidili: mblitiminl Units, us purl of
lm imme jisuimiiiu lufcn-sl i-oinmujiily.
[(" In- resi-rn-s Ine right to do pit. .

F.. lo "mbl ren| esinle "o n eniimioii in-

%rielsetlofjsullnelljljpIr'i'g';tiyd." be tins rcsiwud u
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In certuin rnse.i, however, the dcclar-
nnt mny desire, lor n vnnetly of rea»
sons, to incliitic holli parcels In the
common interest commiinity from (lie
outset, even though he mny subse-
quently he obliged “to withilrmyv nil or
purl of one parcel. Assume, for exam-
ple, that in the uxumple jusi given the
declarant inlcmlH to Imihl mi under-
ground purking garn?e timt will expnm|
into Uilli parcels. Tf the project is n
success, Ids documentation will he sim-
?Ier if hotli parcels were included
he common Interest community from
the beginning. If his hopes arc not
realized, however, and It becomes nec-
essary to withdraw all or part of Par-
cel Ii from the common interest com-
munity and devote it to some < cf
use, lie may do so if lie has m.i cd
such n development right "to withdraw
real estate from the common Interest
communjt}/}. The portion uf the gu-
rnge which extends into Parcel li limy
ho left iu the common interest commu-
nity ﬁseParated from the remainder of
Parcel Il hy u horizontal _boundar%/), or
the garage” may lie divided befween
Parcéls A uml li with appropriate
cross-easement agreements.

The right "to crculc units, common
elements, or limited comillou elements”
lias frequently been useful lu the ease
of commercidl or mixed use common
Interest communities, where tho deelnr-
ant needs lo retain n high degree of
flexibility to meet the space fequire-
ments of prospective purchasers  who
may not approach him_ until the com-
mon Interest community has already
been created. Fur example, an entire
floor of a high-rise building ma);1 lie in-
tended for commercial buyers, hut tliu
declarant mny not know™ in advance
whether one “purchaser will want to
buy the whole floor as a single_unit or
whether Hcvcrul purchasers “will want
the floor divided Into service units,
separated hy common element walls
und served hy a limped common ele-
ment corridor” This development right
Ir sometimes useful even iu purely fes-
idential common interest communities,
espemally Ihose designed to appeal to
ufflucnt "huyers. ~ Similarly, Ilie devel-
opment rights, "to subdivide units or
convert units into common elements” is

most often of vulne iu. conimerciiil
common interest communities, hut may

he useful in certain kinds of residential
common interest communities us well,

-1 Definition (15), "Dispose" nr
"Disposition," iueludcs voluntary trans-
fers to purchgsers of any_ interést in u

unit, other tliiiu us security for nn ob-

ligation. Consequently, tlié¢ grout of a
mortgage or other security interest is

COMMON INTEREST OWNERSHIP

not u “disposition,” nor is uuy transfer
of nny interest lo it person who is, ex-
cluded from the definition of "Purchas-
er," infra.  However, the term includes
more thnn conveyances and would, for
example, cover contracts of sale.

15." Definition (18), "Leasehold com-
mon interest community," should he
distinguished from laud which is_leased
to a common interest commumt){ hut
not subjected to the common Inter-
est community regime. A leasehold
common interest community means, hy
definition, reul estate which bus been
subjected to the common interest com-
munity form of owuersldp. In such u
case, ‘units locuted on “the leasehold
real estute lira typically leased for long
terms. At the expiration of such a
lease, the common Interest community
unit or the reul estute underlying the
unit would he removed from the com-
mon interest community If the lease
were not exercised or” renewed. On
the other hand, real estate may not lig
subjected to common interest communi-
ty owuersldp, hut may lie leased direct-
Iy to the association or to one or moro
unitowners for n term of years.

. lu ttds. Act, ‘in contrast to
JP-A,  Definjtion  (20), "Planned
ommunity," is a residual concept.
That is, un{y_common interest commu-
nity which fails to full into tlie ca.ego-
ry ‘of u condominium or n cooperative
is, h> definition, a planned commupity.
Tlm definition also indicates tluit "u
planned community may have a condo-
minium or cooperative as n constituent

element, .. .. .

1”?. befmmpn (2-1),  “proprietary
lease,” dcscrilies that "instrument ini-
tially executed hy u cooperative nsso-
eialiou with the ?urchaser of u unit,
granting the right of exclusive occu-
pancy of u unit.” The term uml its sig-
nificance 1s more fully treated in the
comments lo the definition of "Unit".

18. Definition (25), "Purchaser," In-
cludes n person who acquires uny in-
terest iu U unit, even as a tenant, If
the lease im-inding renewal options, en-
titles 1dm to occupy tliu premises for
more tliun 20 years. Excluded from
the definition, "however, are mortga-
gees, declarants and dealers. Persons
excluded from tliu definition of "pur-
chaser” do not rcceivu certain benefits
under Article -1, such us the right to ii
public offerlnﬂ_ statement (Section -I-
1 nml fliu

02(c)) right to rescind (Sec-
tion 4-108&.. . . .
10.  Definition  (20), "ltcal _estate,

is. very broad, ami is very similar to
tlie definition of "real estate" in Sec-
tion 1-201(10) of the Uniform Lund

Transactions Act.
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Although often thought of ill two-di
uielisiount terms, ~ reul estute Is z

thrce-dimensioiiiil  concept, nml 1
third dimension is iisiudly important ill

the ruiiilomtidiim nml pluniicil commu-
nity context. Where real estate is de-

scribed in only two dimensions (length

uml width), “it is correctly assuned

Iliut tlie property extends indefinitely

nliuve the turlli's surface uml down-

wards to u point in tlie center of tlie
planet. in  most condominium uml
planned communities, however, as in
so-cnllisl "air ngihts" rojects, owner-
ship dues not extend "from the center
of the earth to tlie licnvens" hecaiise
units arc slacked on top of units or
units _mid coiiimini elements arc inter-
stratified.  In such cases, the upper
ami lower boundaries must lie identi-
fied with llic sin, x precision us llie

other houndaries. o

2(l. Definition (28), "Security inter-
est,” eiii‘ompnsscs nny interest “In real
or personal property will. . secures
?,ayment or performance uf nil obliga-

ion.  Thus, for example, regardless of
whether or not the units in i coopera-
tive lire (rented as real or personal

properly pursuant to Section 1-105(u),
a lender's interest In n unit securing
the debt is u "security interest" This
definition is niluptcd “from Sections 3-

02 and.3-103 of the Uniform Land

ransactions Act.

21. Definition (20), "Special declar-
ant  rights” seekslo Isolate those
rights_reserved for Ilie benefit of n do-
clirmit which nre unigue to tin: ileclnr-
nut — nml not simrcil'incommon  witli
other unit owners. = Tlie list, while
short, encompasses thuallY every -S'ﬁ'
idfiemit right which & declarant might
seek in (lie course of creating or ex-
panding a common interest community,
_Any person who possesses n special
ilcrintnut right would lie a "deelnrnnt,”
including any who succeed under Sec-
tion -1IU° to any of those nPhts.
Thus, the concept of special declarant
rights triggers the imposition of obli-
gdtions 0n those who glJossess ie
rights.. I'mler Soet.'-m 1111, those nil-
ligulloiis vary significantly, d_ependmgi
<ixui tlie pdrticular special ilccinrnu
rights possessed hy a particular declar-
ant,  These circumstances arc de-
scribed more fully in Ilie cummenls to
section 3-101. '

22, Definjtion i30), "Time share."

it. based oil Section 1-102(11) _and

é%S) o the Model Kenl Estate Time-
are Act.

23

3. Definition (31), "Unit,” ilc-
Kt-rihcs n tangible, physical purl of tlie
roject rather Him: a_nqht in, or claim
0, a tangible physical pari id llic

=

pr_opertK. Therefore, for example, a
‘limc sharc" t|m|n§ cut in which a
unit is sold In 12 different persons,
ench of whom lias the right In occupy
the unit for one mouth does not create
12 new units—there arc. rather, 12
owners of the unit. (Under tin: Sec-
tion on voting (Section 2-11i*i, a ma-
jority of llic linie-sliarc owners of ii
unit a{c ﬁunllcd to cast the vole as-
signed lo that unit) ' '

Similarly, in n cooperatjve, the unit
rcmuing U ph)fsmal purt of the real es-
tate; its Ieﬁa title ‘is rested in the as-
sociation while tin: right 11 possession
is _belli hy the unit owner under a pro-
prietary “lease. The definition, how-
ever, makes it clear Hint tin-_nssneii-
tlona's interest iu the unit Ih iimiffeci-
eil b;{ transfers of interests_iu Hull
unit to or hy unjt owners. The unit
owner's interest is « composite inter-
est, which consists of mi ownership in-
terest ju llic association, coupled with
.t|qz neqht lu occupy a unit pursuant to
ii louse.

The definition makes clear timt in lim
ense of a cooperative, if a unit owned
hy n unit owner is sold, conveyed, or
encumbered or otherwise transferred
liy Hie unit owner, Ihe interest in niii-l
unit which is affected is the right In
ltosscssion of Hint unit uiitlor i pro-
prietary lease, couPIed with tlie allo-
cated interests of timt unit. In recog-
nizing Hie relationship between |li
physical "unit" mid the nature of a
unit owner's Interest in Hint unit, mid
hy describing Hint relatjonship concise-
ly in llic definition, tin: merged Ad
wns aide to delete tlie ilefiidliiiu of
"cooperative interest" as it was used
in iIMHI'XIA.

21, liefivitiuii (32), "L:nii owner,"
contemplates timt a seller under n. land
installment ranirad would rcmiijii the
unit owner until tlie contract is ful-
filled. As between the seller nml_ llic
buyer, various rights and responsibili-
tieS must lie _a55|?ned to Hie buyer hy
tlie contract itself, hut tlie iissuciiilioil
would conlimm lo look lo Hig seller
(for payment of any arrears ill com-
mon expense assessments, for exam-
ple.) Its Ipn_?_ us Hie seller holds lillc.

Tlie definifion makes it clear timl a
deelnrnnt, so long as lie owns units in
i common interest coitimuiiily, is the
unit_owner of any unit denied liy the
deeliiriition. and is therefore subject to
nil_of the obligations imposed on oilier
unit owners, iilduding the rhl|gnl|||l| to
$ay roliinl - expense  assessments.
his. provision s designed |u resolve
nmhigiiitics on [bis point which have
arisen under several existing stale
SHITtItCX.
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|n (lip Sprrlnl rnsr of I rsjnprriitlvr, nltopninl |ntrrr5|5 linvr lippii nlinrnlril,
vlip ilrrInrnul In Irrnlpil nn Hip chviht mull (tint mill |n tsnivryril In nnnlhrr.

nf it unit nr | il finini mill™ In which

51-104. Vnrintlon hy Agreement

10m "Plil ns expressly [irutlilri] |n |h|S |Act| |tS provislmir ||mY nnt |n7 vnriril
viy ARA'ini'lil, uml rreins cnnfrem o ly It mny win In* vunlveil, A ilrr'Innilit
limy miv nrliimlrr n fiinvi>r nf nlinrnry, nr list; nny nipe ‘Irvicr, In nvnilo w

COMMENT
L wAct IsReiicmlly ijpeigerst to 207NN 1-10,1, tSr/ininiv Tillr< nml
prutiitrTlgrprnt flrvilillily |¥] tli‘ﬁtrgrrnllnn .Tﬁrn“n.n)- Th|5 Spll.lun p”:mlls MHip
ilri'Inrtiiil ‘nf n ronprrnhvp In ilrlrrniinr
m

nf I'nimiltitt Milnrpst  isuiliniui*.lrs mill, Y
w0 liml wiv. wp arg premlle flic pars Whrlimr mill owners™intrrrsls nro-m il

mea I vary mnny nf lls provisions. In O pprsniiijl Jirofiprty. . . .

ﬂ-p“”)A '“ﬁ-“"”’”'-|y”f-”"pv”|p-P”f-“s"’"s of %rﬁﬁ]?iirn!hllli‘iz' fur(ErrTi]'Iiﬂﬁrri]tnth|ill\r/]lmniilfitulﬁ
TLi -

le Art fimy mi g vnr e OF g 1 jintluf n mill, nml fur nhhiju-

L . Aenilih s Hun G sinurpis niiniinnlc n (m i

Sti'llnn” luluplK '+, nppruiii'ti of prahih-  fsuiimnii P'I inriils, mnghr,vnrlnl.

tusie vl NNy ||Igrrrn|ru| rwrpt o Atlirlr 1oFnrl 1 Seriinns | 203, -

tiuyp ifisen v usep IT IS expressly ppr- 10-1l I-JO*I. | JOIl, ami 1-207, iirrmll n-

infllril iy tim “(prills nf Wi, Art ltself. vnrirly nt rirrliuns In ih'ilnfmils nml
R - Prnlpilliuis mill mvnrrs with rrsjirel In ripplienhlli-

2.
In it ATLI3 s (INIMTPI ecr Wi Srinn 3100, (1 nil lounQarim),
spatt MY SPIIIL porveeiiviires U il mny vary o dlisling-
e w1 P arinlis ns In tvluil ritlisliliilrs The nulls
tiniiRi's in wip spinrnlinn. Iu nnli-r mlvumtiiuii plrm il \
o iRt Etreinenats UL proiting grr\inn 2R [, nntmtn nl lrringn
|||pspf rnuurp_mpttfls liy _n|||n||_|t|||f, _pmv- finn). . A ilp'rli'irnu’l may mill any infnr-
e 0 YL o UREL INOTS, i nguli by dirslrrs In-w, il inn-
: ! ! fiisliiun ?n“tmlll!,l,? nl.Uf H-r H h| | nn. .
pig petos UF ML MINQIS.HIS s optam IR n}l/&mllnl I'naminn Ele-
RS e B e N0y memin). rie Att Jirrmils rlini-nlimi
wew o G OVIIR D TIM Uninies nr P nf_limllisl Tlimiiiun  plfinriils iiiilpss
hitinnn N Hip A|| Nrnf Hip ilrrhirnlfnn. r” Il”llnl h | rih_-_ nrt”ml
g nnn 51'031. (Vlnll i

il. 0 speoiiilsrnlrmr nf Hip Xrr- V6
; : TN AL r < ninf  [/fill,J.
Hon ri'fmguuf“”nPi”tfr'r”m“r'm{'t'_“"'T";'n‘fr']'y P Ty s n firrsinnfiHuii 'Riirilini: hurl-
Hip pfnrlim I many Jiithstrinng, pr,  Hull piuuiilnries. uf mills, iiitpss hr
lii*filnrly tllnsjﬁﬂpruserlh_mR_r\||n|_|s_|_n|_| uf Srrl?inn 7 Fm (A/?MYinn's Within
1 <« gt nr- phiuupil Tniniiuinlly Eilll s, AT
hy S|n|n|p fur N itrrinrnul |n srriirr I n')' S“h]”l In |hr |Irm -lSIn”S---nf
uf'nllnrtipv fintn’ nil unit |ur Ihr dlishirnliun, mill mvums uiny nijihr
ORISPrs prenteerin nip sprenaene mil- TACEALINAS amilifiruvrmriils 10 mils.
InIeru_II){ JIn_ripiiinl wip isniilnminium nr I.isg/rﬁﬁrr]ligr-rlr%lz' 1i‘””””“ra““lnn?{S)lh“”K”i{%:
plnmint isniiiniiuily liy "unnnliuuiis mu- ! tiyuitiup 1 11IS).
Sune I vio riiitp ity MillS 10 In e JPIL I IRE provisimis nf wip ilrrinrn.
Inriilo < e Intpri'sls, reimi-  HUM humiiliirirshrliverii - luljniniiii;
mull evppiiue NN LD, nort viisps.  Willi mills limy hr rehirnlril by nffreliil mill
siiili pmvi-rs_uf nlintupy. many riepige. @YATS. .
anls B i |m I 7'l P ||_|m“|y ivilh SR 2-113 (SN nlirisinn 1/
wip typheiinprittistiiu Uf "first Ricierin- | ulls). . 1f Ihr ili'ihimlinn express
et WNIG Simtilin ey [0 [ITOVS. 8 mill limy - siilull) hinl
limiulijuiiis tinspiil fur iiiiuuiiniPiils nf 1ulu tunnr ninrrnulls. .
wip A'Thirnlnii semicieenine suiti mill-— Oirlinn 3-11.1. (I nr fur Soles I'ur-
tors. Tlip Ail h.irs llils prni'lli'r. llth,fS). (rintee I|.[.f.||f|l|n%nb,”||Imyﬁhlll,UIU|U|l_t|
i i i i luih's “uffin's, njiill'PIU°N nffhs's, noi
nlflnljim!p following  SiTlnus  {uriii tmiiil”tmillsC ulnly ||hlh_rI |||rrh||rrr]1_||||nn sn
relini 11-101.  (lirfinilinnn). Al jliT- WOVALS. . LRIFSS ARTdrrinrnin il pro-
inillnns iispil fu « s ilpi‘niinil am| - VRS oftitmisi It il oy
Inivs mny I’ varlil In w e dli'rlienlinii, m'”U”"'” nilvrrlisitic uu tim inmmnii pj-
lull “lint “In " liiloriirpliillon of wip Act, ,/MEMIS.
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Krrlinn  2-1t0. }Kosnncnl In Farili-
lalr Hxnrisr. 1 ftprcial Drrlurnnl
Ittphtn?. Suhjrrt In_Tlie provisions nf
[hr ileelnendinn, Thr dlrilnriin nml mill
nwnrrn linvr_rnnnrin for lim  pur-
isisrs tlrsrrVhril. .

Srrlinn 2-117.  (An rnjmrnl ul llrrla-
rollnn), Tlip ilrrinrnlinn nf u muj rrs-
hirnthii —isimmnn _Inlrrrsl m_m_munllP/
|||ny__n_ppprY Ir-s. linn n Inn llilrils vnlr
In nitirml thp ilis-firnlinn, ~ Any ilnin-
rnligii mny r§)|p|lrr n IniRrr innjurlly.
Srrlinn 2-113." (Termination). " Thin
ilrrinrnlinn . mny “spis-lfy n - inrJnrit
Inrqtl [hnii  HO f)rrcul In_Iprminnfr
nml. In n nun-rrshirnlinl ruimiinn_ Inlrr-
st roiiinumily, n smnllrr |_nnurI|)(.
ij ilcrinrnnt mnl)( rpipilp lim[  fim
mills Im nnlil _fafnivinR, I?_rmmn_lloh
pvpii Hioiirli iiuiir uf llmin Tinvp liurl-
znninl hotiitilnrlrs.

In n molirrnllvr. iipnn Irrmliinllon, Im
itcclnrntlon mny nppplfy Hint nssorln-
Hon rrislllors linvp priority ovpr Iin
rIRhls nf milt otvimrs, nml tiImlr rrrili-
Inrn.. .

Srrlinn 2-119.  (Sights s Srrurnl
f.nul rn). TIm ilrrinrnllnn mny rr-
ipilrr Ipiulrr npprnvnl nf nprrifipil nr-
Linns nf tiult mvnrrs nr Ilic nssorinllinn.
Srrlinn 2-120. (M aslrr Annnriallnnn).
Tin; ilri.*Inrnllon mny pruvhlr for mime
uf thp |Knvrr.s nf In |0Vp|'||”Vp Innril
In Im cvprrl.sril hy n nmnslrr fissorln
Thill.

Srrlion 2-122.  (Ailtlillnn nf lns/irri-
fM ”eal EState) Thn ih"rhirntlon nf
n plnmipil niliimunlly ULlimy [mill 1 ilr-
rinrnnl thr riRlil 1u mhl nihliliniinl rrilf
r.sintr 1o Ilm prnjret wllhuiil sInlliiR
IThp tnpnlinii of Lliml rrnl rsinlr In IlInm
urIRjnnI ilrrinrntinn.

Srrlinn .1-103.  (I'mrrrn of Thr Is <Qe
ela“on). Tim ilrrlnrnlinn  Timy limit
IIm riglil of |p nssorinllull lo rvrrrisr
nny nf 1lm llsl.sl iKinprs, pjrrpl In
ninuurr whirlt illsrrluilnnlps in fnvur uf
n ilrrinrnul.  TIm ilrrinrnllnn mn) mi-
Ilinrizp tho nssnrinliun In iirslrii  Its
rIRhls lo fulnrp liusimc. X
Srrlinn.1-10.1. ,}Exceotwr [Inan|
Members ami O/fifrr.s).  ivixrppt ns
Limilril hy IIm ilrrinrnlInn nr hylnivs.
Iim T cillvp IHlnnril mny nrl for Ilnm
nssuih ill. i .
Seri,on .1-100. #II?Iaus). Suhjrrl In
lhe prayvininns nf IIm ilninriilluii, lim
hilnn.q limy runinlii_nny uinllrr In- nil-
Lyl In Mlind renillreil hy lim- Art.
Srilinn 1-107.  (llpkrrg nf the I'nm-
xioii Inh'rent Cammunitti).  Kvrrpl In
lim pvirnt nlimenlsp pravhlril hy lhr
ili'i*hirnlinn, mnlulcnnn{P respi tisiliHI-
i nre sp) farlth A1 lils_ rerfth 'L nml
liiinum froni renl rsinde Rtihjim-l In rie-
\r/]rlwpmpul rirliln Inurmn In Thr dlrriny-

Srrlinn - IPS,  (Meetings). Tim hy.
Inns limy prothir fur Rpninl inrrtliRs
nt lim rill of Irss Thim 20 prrrenl uf
}Irrg Kvrrullvp linnril nr llm null nnu-

Srrlinn .1-109.  (Qum unis). This r>c
Hnn prrmlls sinju nrY lyiii'riini rnpiiir-
niriils In hr varlril_hy {lm°1) Inns.
Srrlinp 3 410, (Talinff, "Vrnrirs). A
iiiiijnrify InInlrrest nl Ihr nidlliph'
onurrN“of n stiirip mill ilrlreniinr hmv
tHm1 nulls” vnlr In In In rnsl unlrss_lim
ilrrinentinn pravhlrs  nlliprnisr.  Tim
ilrrinrnllim - pmy rpiler liml lrssrrs
vnlr nil spprifinmntlrrs. .
SrrI|Hn 1112 ‘I'nnte aner nr tin-
eninhrnnrt “nf - famnu Elements).
Tlip ilri*hirnthin limy vnry Ihr prripiil-
ORrs nf mill nnimrs” wliusr_nppiiitnl Is
rnrﬁ_llrn_l_.ln nmvry nr riiriliiilirr rum-
mnli rlritinils. ) .
TIm ilrrinen)mis mpy nlsn priivt |1 llinl
n.ismvrynins nr_rirtirihriirp nf -
liiun, ri'Mirnls ilrfrnls — priny piiriim.
lirniirrs nu " :osr I'lnumnit rirmrlilH.
Srelinn 3 L1 (Insm anrr). Tlm ills'
Inrnlinn limy vnry Ihr pun (sinus nf
this sri'lhui “in_nnti-reshlriilhil” iniiunuu
ililrri'st vninnuinlllrs, nml mny rnpilrr
nihliliniin| dii‘iiiriyu r In nng, isiinmitifily.
Srrlinn ,1-11). (Snrfilnn Finish), lip
Irss ulhrrni.sr pruthinl in Ihr ilrrinrn’
Hon, surplus fntiils nrr puhl nr renllicil
In null, nivurrs In prupnriluii In lirir
rimmuii psprnsc llithillllrs.

Srrlinn * 1-11.1.  f.1ssessinmts  for
f. nidiiunii E_rllensem, To Ihr rvirtll
provhlril In Ilie ills lurr.ifnii. isiuiliuiii

rxpmisrn fur [liifillnl
tuiisl hr nsjrssrpil iiRniiisl
tvhirli limy nrr iissiRnnl,
prlisi*s hrnrfiliiiR frivrr

nulls iiiiisl hr iissrswsl mil) ii

mills hrlirfitnl. Ilisurillirr rn"ls iiiiisl
Im noRi RHril In pro|M)riioh 0 rhic, nml
utitity CO'I*l iiiist 1m In I»ro
porlioii (n

ISVf/ogi 2. (Lin 1 for  tirtt-

mrnLi). linlrsR - (lio itci'limliol) pro
v olln'ru'ini®. fiiirf*, Inti* rimrcrM,
nm| ollmr en-s nn* Iren(i«l i GiN<INR
niriils for Urn purposes. _
Sn'finn ) 10, A Uoir
rr)_._ All of Arll<lc .| w inoilifintilr or
\WEiolit* liv iicrrriiioiit @i 4 common In
f_(in_'lu anmnuufy reviricInl 1o ioii rr«
nilin[ unix. o

Nnmni \ 115, (Wananti*i). Implicit
wnrenitlli®!t of tpintily limy In* orlm Inl
or imnlifii'il I»gmsrormrnl. o

Srrfinn } 110, (Klalutr nf Limilnlinn
nn I'rirmntin), " Tin* (I tcur fImlInlion
||m|¥_ [n* tioiilifcii bt nnrctincol of lim
purlieu.

5. While freedom of cotilrnH_ n
principle of i Act, nnd yiirinliini hy
npreomenf &< nceiirditikly ttithly ntidin



COMMON INTEREST OWNERSHIP & 1'106

live interest ix real or personal pro?-
ﬁﬂ'}’reaqe(ﬁ_gpaﬁ% llic conpernlive itself Is  rnle laxnliim uf individual parcels of
' o real estale. ~When separate tux as-
Whether uu iiislllulirlitd lenderkcsxmciilx ~ hei-nme  muinhilory —under
this Sedhili, lhe assessment for eucli

COMMON INTEREST OWNERSHIP

§ 1-104

Litx, freedom uf t'oiilrmi does not ex- viewed iis n whole, or wldeh rontniu

tend mi fur iis lu permit parties_|u dis- tinrtillscioliiihlc lerius. See .Section 1-

claim obh%atmns uf good fniili, ire 112, This Swliiui derives from See*
1-113 lion 1-1(12(3) of the Uniform Oommer-

Section 1-113, or_In ®enter jutu con-
Irucls which nre iinrunseiuniiblc when rial I'ode. 3
: : mil/ lawfully iiuikr hams oil Ilic unit
! 1-105. Separate Titles and Taxation _ _ _ . owner's inletesl may or may not de- Illiil Tiiiisl lie Inlsed on Ihe value uf
In) 1II:i ('nojierullve, unless the declaration provides (lint u milt owner's In- pend on whether timt interest is clmr-  tim| iudivfduiil unit, under whatever
terest in ii mill liml its allocated inleresls Is mil esinle fur nil purposes, lliet interned iis, real nr personal property. unjform  assessment jiiccluinixm pre-
TImt issue is not affected hy fids Act. vails in the stale or locality. Impor-
huwrver, Im* hy oilier sluie "law which  tsally. no xepnrule lax hill on llic com-
mon ‘eh'Ineills is lo lie rendered lo llic

interest is personal Frope.rty: I''luit Interest is subjcei to Ilie provisions uf
nle liuniesleud exeinplinus|. even If Il Is personal pro|K>r-

linseri referenee lo s

Iyl . .
(Id In a condominium nr Flanned community: o
t owner oilier limn u dcclurnnt. eucli unit Ilint lots

1) If there is nny mi

(1)
lieen ereiileil, together with Its Interest ill the cuuiuuui elements, cimstilule.s

fur nil purposes ii separate parcel uf real esinle. _
12) 1f there Is nny mill owner oilier llian u declarant, each unit must he

separately taxed and ussessed, uml mi separate lux nr assessment may lie
remlered "against any common elements for which a declarant lias re-

served no develorpr_nent rights. S _
ihe common elemeuls for which Ilic declarant lias re-

(e) Any portion 0

served nny development right must lie separately taxed and essessed ii-.'ulnst
Hie declarant alone is liable for payment of timsc taxes.

Hie declarant, un _ al (
(dl 1f there is no unit owner oilier Hum : declarnur, (lie real estate com-
prising the coniiinin Inleresl cnmnuiulty limy lie luxed and ussessed in any

imimier provided by law.

COMMENT

[. Snhscelion ill) nf ild_s_SceIiun
follows lhe .MIIIit'A [irvisiinis.  The

chiKsifieiilion ¢/ lie- -ill and its nlli-
property nr us

giiled inlereill- i e
personal pic significant  fur
purlHiM's nl Mcrs os lemire,
sales. rcir iriiiisi 1 luxes,
Prnpeny ir- e uml diilicrlliilief-
luxes, [i- | inlesliile Hiiccessjuli,
innrignge .ng, ihe perfection, prior-

liens, ~ und

1y “mid  .n'orécmcut " uf
rights nf icdcinptimi. o
ubsection (nl resolves nil iiiiliurliui(
lhenrctic.il mid _prnctinil issue  which
pervades the cniipcrillive fiehl:  wlililj-
cr n mill owner in u cisiperalive holds
~ inleresl in real nr in pc_rs_nnal_pr%p-
icty. . Siihscctiun ﬁnl_ periails llic dc-
elnrnjit In decide lluil "issue fur each
euupi'ralive uu u prnjecl-hy-pruject Ini-
Sis.
The issue arises frnni lhe fact (lull
lhe unit owner's inleresl ju llic cooper-
nlive Lvpicully 1Inis elenienls uf Isiilt
real und personal properly, = Ills inter-
est includes hulli u benéficial inleresl
il Ihe lissucililluil—gither  through
sind; ownership nr meiiihersldp— which
is clearly i persomil prnperiy inleresl.
nml n Iu_nq lerni "sproprlelnry™ or own-
ership_inleresl under a proprietary
lease in mi iipitrluiriil—dearly nn in-
terest in real estale. )
While this is iu_many ways n_h|Pth
theoretical issue, it has mnriy priu-fictd
consequences.  For example, if llie

unit owner's interest is u reul esinle
interest, then Ilull Inleresl—aside from
Ihe assurialfoil's inleresl—may lie sub-
jei'l lu real properly taxes mid conve)(*
illiee taxes: llie rcroiding laws would
apply In eimveyiilieo uf those iillcrvhlin:
wit reul esinle furoelosnre laws would
apply lo fureelosiire uf ii lieu agaliisl
lliyse inleresls. Moreover, n security
inleresl ill the unit owner's slock nr
mcmberslib — certificate would _mil he
cffce'lve against _ihe slack without a
security fiislrumeiK being. recorded nil
lhe laud records. In gelierul. none in
Article Il of llig._filiform (‘oninierdal
('ode would he iiiiidienhle lo llint inter-
csl, mill all uf llia conveyancing rules
would upply. _ _ _
_Du (lie" gther hand, il the inleresl is
it pen «ill properly Interest—Im re-
sult required hy. this Section iu llic_ ob-
scure of w provision_ ill the decliiriilinli
timl - The inleres| is real properly—
llirn all uf Arlide Il id llu- Uniform
foiiinicrciul (‘ode would apply Iu se-
curity Interests Il the tlllil. “the reul
estate convoymidng rules would nut
npply. wua the interest would he ireiil-
ed fur nil purposes ns personal proper-

ly,
y2 This-net, uf course, wuuld apply

in nil respects regardlc-* of the char-
acterization of the imi. owner's Inter-
ests. Thus, fur example, recording of
(lie declaration is required, whether or
not tliu owner's interest In a cooptru-
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may permit leans lu he made hy cer-
tain inxtiliiliviiiil leaders only 1f se-

cured hy nu interest in real estate,
| If a_anil owncr'ii inleresl

real property iiitcrest, reeurdnlul)u of
rec-

llu* proprietary lease iu llu- him!
ords im rnuximi-live notice of the unit
owner's rights. I ihe unit owner's ill-
leri-sl is 11 personal properly inleresl,
risunlutiou nl the lease in” Ihe land
records would he ineffective ns con-
slruclive notice of Iluil Interest, mid
Article Il of the Uniform ['ommereinl
Code docs mil provide n mechanism fur
filing evidence uf lluil ownership inter-
est. ~ 11 is likely, however, llinl "holders

of security inletesls in units which im-

personal properly would adopt i Pro-
cedure similar to lluil billowed iu I]lj-
nois willi resFect lu land trusts, which
have lieen held lu he persomil roPerIy
in timt state. Under Article 1 uf Ihe
Uniform Uommerchil “nic mid Illinois
common law, the st-cu, -d_parly files
notice of the lieu und the lie., is there-

ﬁé{ rBﬁEKﬁIéE?d for > years, .vhen il must

m Snhscelion (hi integral x the lan-
guage_,,q_f_,,UOA uml UIUY re a,rdm,P
undoiiiliiiintH - mid plmiued cominmil-
lies.. A coiidomiuium ur plmiued colli*
inanity limy he created, hy ihe rrrordu-
lion uf a dcrinrntion ,0ng liefnre the
first unit 1S conveyed. This happens
frequent]yl_ for example, with existing
n-ninl iipiirlinent projeels . which aré
converted julo either isimhimliilums ur
plmiued ‘13|m|uum||e||. Suliseellun (dl
spares thn local taxing authorities
from having lo assess ouch null sepa-
rately nnlil"such lime as die declarant
begins conveym? units, ultliuugh sepa-
rate assessment frnni ihe dale Hie
cimimtm interest community is crenled
mny he pcrmillcd under general slate
law, whiell permils or requires scpu-

9 I-IuC.

ji. cumiiiyn inter
iden |an|!;.veﬁ||n|eu

(Id In condominiums and cnupcrallvcs, uu zonin
estate use law, ordinance, ur regulation mny pruli

association or the unit owners collec-

tively. even th_ouq_h, ill lhe context of
Is pimimsl ctnnmimilivs, Ihe coiniuiiii eh-

meiils owned hy Ihe unsocialinn migln
he suhjeel lu tiixnliiiii us ii separately
owned parcel of real estate, in llic ab-
sence of this provision. Any. columns
cleiucnl subject |u ilevcinpingiit rights
however, must lie seParater assessed
and taxed lo the ilcchtrmil, .nr Subsec-
tion (c), ill recognition of the indepen-
dent economic value that lliuse devel-
opmetil rights Imve. This wuuld lie

Inil* even 1f (lie ren| esinle suhjeel Ju
development rights is a_purl uf llic
ctniimun inleresl cinumiiiiily nml law-
filllv "owned" lP_y t_h%tnml ow?ersI iu

mop, singe Ilic rights are in fuel uu
ﬁl?g&topthe eclarant.g

0. If there is any dimht iu ii partic-
ular stale whether i nnil occupied us ii
residential dwelling h entitled lu treat-
ment us any uthci residential smqle-
family deinChed dwelling under The
homeStead stains this Section should
lig oFmd to. ensure ilml units lire
sim ilarly frented.

T. Unlike llic lew uf smile slates,
this Sceliun im|»>.s uu liiulliiliims on
ihe power of u jurisdiction lo lux mills
Imscd_on llie_fair market value id llic
iudiviihinl mills, rallier Thim on [n*
project ns ii whole, lu most jiirisdic-
winn, €Xperience has shown Hint upon
cniiversion of an iipnrimcul hiiilding (u
a_roimjum inleresl form of ownership,
llic fair market value of Ilie unils ex-
ceeds Ihe fair market value uf luil
building prior lu conversion. Accord-
Ingly. « jurisdiction under this Act mny
impase reul esinle luxes mi common
inleresl commtiiih'y mills which reflect
Hie fair market value of limse mills in

Ihe.?am? wa t#ml fhe urisdiction lux-
esoila-r forms of real estate.

Applicability of Local Ordinances, Regulations, and Building Chdcs

In) A building code limy rr|1|il imp_o%e _Iliny reﬁluire{nent upon nny slritirln_ie ||Iu
st cjim c nut impose upon a sica
Fntetl Tnger ¥ dilESEnt forn"u 1" aBioRtg, UPoT @ physicall

?, subdivision, ur other real

opernlive form of uvvnership or impose nny requirement upon a condominium

Iﬁ]ignﬁ?'}r?EIéjrtl\éoiNVflyF@u“ ?’OVHHhLFQJivJWe[)rQﬁ?p.“pOH n physically identical develop-
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(i' Kxt.rpf ns provided In ftiiilisi'elinns In) it (11l 1lit* provisions of llils
(Art]| tin mil liivnlliliilo or modify nnv provision of nny liiillilliir rode, zimlne,
viilnllvIkliiii. or nltorr renl tsintc use Inw. orillniiiui*, rnlr. or rceiilnllon jptv-

(*mine lu* uso of rrnl ostnlo.

COMMENT

[. Tho porpovr of this sooilrn Is to
rrscdvr lhr rrlitfive rolrs nf Ilv sinle
nml [nonl t-oijumuniMes in roeolnling hr
rrendinn of “oinmuu Inlyrrsl onminniil-
[lrs. Thr undcrlyluR isnirrpt Is In mnke
vienr Mini Thy tiinnioifinlily” Inis n linill-
loillr Inlrres| In rrentplifin _lhr nsr of
renl rsinlr, in msnniniirr with lone rs-
[nhlislinl minim:, hnihlinn roilo mol sint-
lin ?r,mllrrs= nml. Mini snoli. prinllirs
roiMtnir o linvr ripinl nppliiithillly In
rniniiion inlrrrsl eroiiiniiinilirs ns Miry
*In to an rrnInIn{Jrnpt-lﬁ. illi ro-
sprel o forms of mvnrrshilp, however,
(liis  Arl, ns n sinlr “ranrimenl,
prrrmpls tlir field nml nemrdincly, ex-
trpl os pravhiril in Ihr Arl, Thr mnnlr-
ipnllly. mm- mil reRiiliile Thr form  of
?\X\!nershrp.lnls oplsisril lo ihr nsr of

int rrplrsindr, . .

|P. m)hswqr,nl, wllli thr ronrrpl jlr-
nrrlinsl I roininenl 1, suhsrMniis (nl
prohibits ilj *-/ImInnlory npplirnlinn " of
hnllilink:_rnilrs_nenlnst titinion [nlrrrs|
r |n||||||I||fIrs,!|¥ lornl va,,lnnhmf nil-
[hurlMrs.Tims. [f n luhliiim rmr Tin-
P.OSYS it rripirrmelll nlilelr mniinl - hr
liirl If proprely Is mynril iis n rinnmn
injrrrsl ro ,\n?nly il nhir'l |vor]h|
mil _hr viohilnl 1" nil of Mir proprrl.v
roii'il illint; thr roiiimon Inlrrrsl i-oui-
liojnll.r were otvnnl_hy n sinelr otvnrr,
Mils Srello [l ninfers il itnhintnl 1o inIy
Mini rripilrrintlil or reslrlrllon Inlht
rominnn_ [ljli'trsl rmumlmlf{y., h'or rs-
nniplr. In_ln* rnsr of n. Mrfi-titer npiirl-
pirnl. hoihlitik, 1t a hillldlng rmlr rr-
|p|,||r|r|nm||,l,|rrr]1p)os|0|i n m||n|rnum |r§
w3l riling rme‘ npnrinirils wo
Imj ?rrvmn, 1" rrninl Iﬁ) m’fnnﬂ Y|V||| |-
Ini; from lirliif* hull’, Mils Arl would
nvrrrlilr nn rnp”rrmrnl Min ,,..d][]h|
impose n highei " flrr null rnlliik Tir-
[ttcrn I[HIN(nrtlM. nmrrly - hrelllisre Thr
srtnr hiilhline niielil Is' mvnrl nn
rommon Inlrrrs| ,ron||n|||||l¥.
N Wlly o Siihsritllon 1n) - prevendn
illsi'rimInnlloii  nrliml _nil. forms. of
rominon lolrnsl roioiiitiiilllrs  ninlrr
huthlin: isnli'S. S'nhsn lign. (h] ilnrs mil
prrvent lornl Inw  nmliliK™ diiMiorIMrs
from ijs|ne r.unluf¥, miiimirvintini nm| olli-
reorenl rsinde reRiihiMnus In sprrlfinil-
ly rruninto the phitinnl I'linimiinlly

form of nlllnrrsh,lﬁ in rvnys iliffrrrnl
from rrninl prajnl. or infithimininiiis.
Tills . mlislim'Mnti ‘simply rrengnirrs thn
existing prm tier in ‘sarnr roioljiiinIMrs
thill prrmlls ii lornl zoning hniinl. its n
ronillMon of_?runtmg_ n_rluslrr housin
zoning Prrml _fo rcipiirr Mir right of
prior- pinn nlijirmrl.” However smli
rrgninMous mny mil_hr nsnl lo pm-
srrilw [hr rnmioiniiiliitii nr ronprvnlivr
form nf ntynrrshlp, or lo. mlis'rriminnli’
ngninsl llirsi* 1\vo" lvprs of rommon In-
frrestisniiiiiniilfles, Arrordingly, n
roninuiully ronhl mil prnrnt n niiiiln-
riiiijuni rinivrrsfon hy npply lut; srihnrk
npilrr?. Mis—hrinren, 7 npnrlllli‘lils
ivhirh ssniih! mit npply if njl thr npnrl-
inrifls wire mvnril hy n s!_n_Ple on nrr.
or hy_rrpdriug inorr prirltiiifr for ism-
lioinfiilr ng IImii fnr reninl nfinrlinriils.
o, Snhsi‘i'ilon (r| ninkrs rlror lhni.
rxri'pl fur |lmprohihithin, on dlsrrim|-
nnlinn ngninsl “rnitinion inlrrrs| rant-
niliiiMrs nmlrr building nnlrs. nml r\,
repl for [hr prohihllin®l oil Thr nsr of
zonmP, sitlulivision nml tillirr. rrnl rs-
nlr nns,llnr{I_mJJnrrls, nr tr|rr|1I lions In
nn or Jlisrtinijnnlr. ngninsl enopern-
nvrs nmf 1sini |n|I||[|||nsg. (Im A,r?p Inis
no rffrrl ol rral rsinir nr- piTsmml
proprelv Inns, h'or rxnniplr n,,Pnrhr-
dInt pnrerl nf renl rsinle suhnjitird In
llm riimmnn Inlresk nintannlly - form
of ,owr]erspm mlght h( of surli sug
Mini- nil of Thr rinl rsimr Is rripdre
lo support n proposed d,ensnplk of nulls

or In snlisfy minimum_ si'flm re(f]uue-
nn<ills, ~ Cmlrr llils Arl, Purl of jihr
sohm/llril renl rsinir might hr snhhst

lo i ilrtrhipiijrnl right <-nliflini; thr dr-
rinrnitl 1o “nlllutrnn= [f from Mm isiiii-
mini Inlreesl cnmanjitnlly, linf Thy mrrr
resrrviilloin of - Mils right  would  not
ennsMhile n subdivision of tlm ,Fnrrrl
Into srpnnilr mynrrslilp, 1f n ilrrinr-
nat or frn losing Irmlrr ill nInlrr
||||nr, sought o rxr[rlsr hr oPhon In
vithitrnn™ “thr rrnl rsinlr, fionmrr.
wlthdrwid uonhi rrnslllillo n nnhdlvi-
snli nml_nonhl hr lWirglil If Mm rffrr|

of witl.dinwnl would At In vininlr srl-

hark rripilremyriils, or lo rxrrml lhr
oIrlislly of noils prrmlitrd nn Mir rr-
innIninrr pnrrrl,
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I 1-107. EmInrnf Domnin

(nt1f nomill Is nripilri‘il lit vitilnmil ihilinMii or p.-ul of n unit |« nnpilri'il hy
rinlimnl ihimnin Inn Inc Mm milt ounor wllli n irinmint Mini mny mil ptnril-
rlly or Invvfully Im used for nny purpnso prrintMr.l hy lim dm htrntluii. lim
mvnril nmsl Inrimh* comprnsnlinn In lim mill onnrr for llinl mill mol Its nlln-
rtril Inlrrrsts. nlm thrr or not nny nniminn “Iriiirnls mo m.pilri-il. | pun nr-
epilsiMon, unless Mm derirr nlitrrw Isr prm film, Mini null's nlhmninl Intrrrsls
nrr nninnmilenlly renlintiil lo thr lomnliilne mills In piopoiilmi In Thr
sprefivr nthmnlotl InlrrmIs of lliosr mills bhefore Mm Inklii):. mol Mm nssorln-
lion slinll promptly prrpnrr, rvnolr, iiiiil rrroril mi miminliimiit lo llm dotln
inflon rcflrrllitg I?lm rentlorntlons.  Any rriniiiml of n mill mimlnlii? nftrr
purl nf n-mill Is Inkon imdrr Mils snhsotlion Is lIm renflrr n lomimni rlrm rnl,

Mi| -Ixrept ns prm hinl In «nliserlling (nl, 1f pnrl of n mill Is mipiltril hy
'Inini*iil ihmmin. tlm mvnril must conipmisnli* Mm mill otvnrr for llm roitniMon
lit viiliip of Mm tmU riiil lIs Inlrrrsl In Mm roimnou rirnirnls, vvlirllior nr nnt
nny rsitiuuoii rlrniciils nrr nnpilrril. - 'pon diripilslilon, imlrss ihr ilrrrm nlli-
rrivisc provlilm. 11 Mini null's nllomIrd inlrrrsis nre* rcilurrd lu Frii|nirMon
to llm rrilurllon In (In* slrrof (In* imlf, or on nny nllmr hnsls sprritlrd In Mm
drririrnflon mol (I lim portion of Mm nllornfrd inlrrmIs dlvrsfrd from Mir
pnrlliMly di(s|nlretl mill nrr riiloiiinllrnlly irnthinitrd in lim| mill iiiiil In Thr
ri‘inninitif; nulls In proporlinil In thr rrsN'rllir nllorilfrd Inlrrrsli of Min-m
mills lirforr Mm fiihlnu, wlifh llm imrlinlly iinpiiinl mill piiiiirlpnline In Mm
renflornthni on llm Intsls of ||r rrtinci'd nlinriilm | hilrrrsts.
fri 1f pnrt of Ihr riiniinon rh'iiirnls Is iiripiliril hy rtiiinriil doiniiln, [hr pm-
Mon of ihr itnnrd nilillminhh* In Mm lomnion rlrnirnls tiikrn imixl hr pnhl In
[hr nssorin(lon. Culms Mm drclimiMnit providrs ollirnvIsr. miy potMon of Ihr
mvnril iiMrlinilnhlr to Mir nnpils|[joii of n lniilril riniiinoii rirmrnl nmsl hr

ripnilly divlih'd iimone Mirounrrn nf llm mills In nlilrli Mini Minllrd roiiiliion
rirm ril tvns nllornlril nl Mm Minilnf iiripilsitimi.

(i Tlm rnurl ilreeer nmst omrrciirdril In rvrrdv [rnunly| In nlilrli nny por-
Mon of IIm roiiimon Inlrrrsl louimunily Is Inrnlrd.

COMMRNT

L TIm preivishms nf 1I'ls sliillllr nrroon Ihr loisis nf slrr, If i-hihl of Ihr
lio] Inlomlril to ".np_Plnn'_ Ihr nsiint nulls nrr nil dipinl in slrr mol onr_ls
rolrs. of nninrnl dnlotiln hilt mrrrly fo Inlrr iis hirer ns llu olhrrs, Ihr iillo-
?H||||h'|r|1rnt |||osr§| rolrs Iln| _mhlrr__ssllnl: IrnInIKlm_Irr_rlsts |nolrl]lhll LI fo|r '\}lhr
[ unb>ptr prnhlrins  wlilt'i rniinm urkl imil pml Iy fnr rlirh nl Mm
-Io_m_nFn r fsrs_pln [hr rmWrxi of i rom- onlhr_r_ rluhi m”ls_.
mini Inlrrrsl iomumnUy. Nrvrrihrless, Siipposr  Moil cum of Mm snmlirr
hrennsy thr Inw nf rniinenl jhiinnlo ilif- mills is rroiotnl from IIm_igjiiiioii In
frrs nhirly nnintie lor viirithim sllll-s.— Irrrs) eoiiinmolly ly n eoiidritlilllli: nil-
thr Tnw of nil'll sllir shollhl hi rr- Miorily. _ SlihsrrMon™ (ii) piochlrs._llinl
virnrd lo rnsnrr Mini lhr rniinenl do- [hr idloiiilril Inlrrrsis wnnhl iniloijinM
ftinln_rmlr nml Mils Srrlinn nrr pruprr-inlly shift, ill 1hr Mine of Mm lukine,
ly [iili'i'rmlml.  i'nr['diioph’, ftnhsrr-so "Mini  Mir Int[*rrmill veniihl lour
lion (i) uses Ihr words "Ihr nwnrd LWIilh® il of Thr stanll nulls
nmsl Intindi’ 'ompnisiMhin _In_llm unit — wuuldhiivi* [T+

iy R AT P
et ot oarisi, forolh o BUREES: ISR S
praprinli* msr. aml Wir i-rellon dors fiol ~ 0f Im smnth-r nulls v oil'.. Inn m

g o ] Mir. i1-nttim i’ hull lm; um [ gmudr.
it l\;\(l)-illl\'lrlesnu%ih s Inkrn pr piirMniIK Sillisri-Moi il DFOV%S thn| 'mn’?‘(g‘

lilKen-. iy runiiiriit. doinnni, Hils sr'Mo

i 1
hfill'd Inlrrrsis  would niiloiiinth iilly
It

prividrs” for , rmihuhUIm, of Ihr nil,-  "hf' I"»"hilly mIn
turd Titlrrrsis nf nil nulls. » '»"?-f%'r-' i TIE it ol
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§ 1-107 COMMON INTEREST OWNERSHIP

us before tlie In_km?, Itnilicr, (but
unit participates iu llic rcpllociition iu
lireM>rtion to its reduced size. TImt iu
why. tlie partially tiiken uiiilu' renllo-
ciilcil intercuts ore 5*JB% rutlicr ilnin
r.%. . . o
1. Aii imporlunt issue ruiscil liy |llia
Melion is whether or nut u goveriinicn*
till hinly acquiring u unit Ay cininciit
iloniain " Inis. 'u_right to nlso “tukc timt
unil'u iilloi'iitcil Interests uml thereby
assume membership iu tlie assoeintiot
hy_virtue of its power of einiijeul do-
|uiiin. ~ Wliile_there is lio ipiestiou timt
n govcriuucniid body mny ueiltiire nny
reul property hy eminent diumiin, there
is no ruse” law on the question of
wlieiher or not tliu goceriimciittd body
limy lake u unit ns port of u common
intérest rnuiiuiinily or must tukc llic
unit und Imve llu- unit e.\eluded from
lm eolninoii interest ciiinmuidty.
Suln-eliofi (i) merely reipiires timt
(lie inking _bod;; eompeusiilc the unit
owner for nil ot Ids unit uml iis nllo-
cnlcil inleresls. wlieiher or not uny
comm?n elements  nre licipjjred.. Tlie
Aei also reipiires ilmt llic ‘illoeuictl in-
terests are  miluiiiulieiillv.  renlloenled
upon Inking In the remaining upits un-
less  llu- “deeree provides ~otherwise.
Wlieiher or not Iin- deeree limy consli-
liifliolinlly provide olherwise in "lhe ense
of u pnilirninr inking (fur example, hy
iilluenling llu- ullueulcd inleresls to Ilie
governmeént) is nu iiimusuered ipies-

tiuy.

d. Il tlie circiililHliiliges, of u inking
of purt of w iiuii, ii IN importnnt lo
Imve smile ohjeelivu tesi ii. wliieli to

lueiisiire llm purlinn of ulloguieil inter-
ests to lie rculloeiited. ~Suliseelion (Ii)
sets fortli u formiilii liuseil on relative
sile, Inn permits tlie deeliirntiou to
vury tlm] fo'imiln_lo some oilier more
uppropriiilr furmiilu iu « purlieninr
circumstance. . Tlie right In vury lm
formula in _tlie deeliiviilinn is inipor-
tnut, siuee il is elenr lInn tin- formula
scl forth iu ihe stutuin limy_ in some
instances resul; in gross inequities.

EXAMPLH 1

Suppose ju s roinmerrjnl cnniinon in-
leresi eoniiminily consisting of four
units, rneh unit consists of u factory
and _parking lot, end  the deelurnlion
provides Ilmt eneli unit's common ex-
pense liability, ineluding utilities, is
e?u_al. Suppase further “timt the ureu
of ihe, fuetor% building und Parkmg lot
iU, unit number 1 nré equal, nml timt
V] tlie parking lut Is tnkeu by eminent
domain, leaving tim factory nnd % tlie
lot intnct. Under tlie formula set out
in the statute, unit number one's com-
mon expense _|IUbI|It_¥_ would be reduced
even though its utilities mu%_ht not he
reduecd nt nil, thus resulting In a
windfall for tlie unit owner.

AW.LULLIT £

Suppose ilmt u common interest
community contains ten units, each nf
which is “allocated a. undivided in-
terest In the ussocintion. _Sup?ose fur-
ther timt n t_akmg? hy eminent domain
reduces the size of uily of llie units hy
0(1%.. In such ease, tlie. owuersldp In-
terest uf all [lie units will he renlloenl-
ed so timt tlie partially-taken unit has
a )0 wnili\ided inleresl in tlie common
elements and llic remaining Il units
each Ims a 719 undivided interest in (he
common elements. Tims, tlie pnttiul-
ly-taken unit wan @ common element
inleresl equal to ~ of tlie common el-
ement Interest alliicated to caeli of tlie
oilier finiiti.  Note tlmt this is not
equivalent to Ihe partially-taken unit
having u % undivided interest and 6I|e
remaining 1) units cncli having a 10%
undivided interest.

li. Even before the amendment for-
mally acknowledgmg the reallocallon of
percéntages. required by this section is
recorded, tlie reallocation is deemed to
Imve occurred simultaneously with the
taking. This rule is ueeessury In avoid
tlie lialuu, that otherwise could occur
between tlie inking and tlie reallocation
of interests, votes, nnd liabilities.

§ 1-100. Supplemental General Principles of Law Applicable.
Tlie priiii 'pli.s of law uml equity, Including the Inw of corporalinns |nml nn-

liirii'piiriited iissoi'Ininsiise, tlie law of renl properly, nml the Inw relative to
ciiliuclty lo_contract, principal ami agent, eminent domain, estoppel, fraud,
laisrcpreseiiliiliiin, duress, coercion, mistake, receivership, substantial perform-
ance. or other validating or Invalidating cause supplement the provisions nf
llils i.ret|, except to the extent Inconsistent with this [Act],

COMMON INTEREST OWNERSHIP  § 1-112

COMMENT

il.. This Act displaces ?xisting law Fu..illuslruliou. no listing could he ex-
reluting to common’ Interest comnuiini-  Imiixtive,

ties and oiljer law only as slated by 2. The bracketed language ismrcm-
specific sections uml hyv reasonable im- ing unincorporated associations should
plication therefrom. .Moreover, unless lie” deleted 'if the emieliug slate re-
speeificully displaced, hy this stuliitc, quires incorporation ot ji unit owners'
common Inw rights, lire “reluined. Tlm  assoehilion. ~See the piiruilel language
listing given " th's section is merely  *niituiucd 1 Section 3-101.

§ 1-109. Construction against Implicit Repeal

This (Aet) being n general act Intended us ii unified coveriige of Its subject
mutter, nu part of It shall he cimstnicd to he impliedly rcpculcd by subse-
quent legislation if llint constructliiii cun reasonably he uvnldcd.

COMMENT

This section derives from Section |-
IDi of the Uniform Coinuiercinl Code.

§ i-110. Uniformity of Application and Construction

This (Act| shall Ist applied uml construed so us .0 "ffoctunto Ils general

gurJ)ose to make uniform the Inw with respect lo llic a-bjcct of llils (Act)
mong states enacting It.

COMMENT

This Aet should he construed In in— Brotectmg consumers, purchasers, uml
eorduneo with its underlying purposo Dborrowers agninst common_ interest
of making the luw uniform™ with™ re- commumt% pructiccs which limy cause
sped to all forms of common interest unreasonable risk of loss to them. Ac-
conuniiilllies, as well as the Pur_pos_e_s cordiagly, lIm tesi of each section
stilled iu llic Prefatory Note of singili- .should” hi- read ill light of the purpose
tying, clarifying, and”modernizing llm nml policy of the rule or principle in
law “of common |ntfr?st eonu |#|||Ie, %eﬁtlon, and also of Ihe Aet as a
Promotmg tho illlersfule flow ot funds ole,

0 common interest communities, and

S 1-11L. Severability

if nny provision of this |Act] or Ihe application thereof to nny person or
circumstances Is ludd Invalid, the Invalidity does not affect other provisions
nr iipplieutlons uf llils [Acl| which can lie given effect without Ihe invalid
grrgt\)/liesmns nrnpplieutloiis, nnd to this end the provisions of Ilils |Aet| lire sev-

§ 1-112. Unconsclonablo Agreement or Term of Contract

(u) The court, upon finding as ii nmlter of luw that u contract ur contract
clause was unconscionable nt Ihe time the cniilruet was made, may refuse lo
enforce Ihe contract, enforce Ihe remainder of the cmitrnet without lhe tut-
cmiscloiuihle clause, or limit the application of nny uiieoiiselonuhh! clause In
order to avoid nil uiimiiscinnnhlc result.

lh) Whenever It Is claimed, or appears to the court, timt a contract or uny
contract clause Is or mny he iiliconschmiilde, (he parties. In order to uhl the
court in maki_ng the detcrinliiuthm, must he afforded ii rciisunnhlc opportunity
to present evidénce us to:

[1) Die cuiumecrclul setting of (lie negotiations;

(2) whether i party has knowingly nkcn advantage nf Ihe inabilit?/ of
Ihe other party rensnnuhly In Prole*' Ids interests hy reason of physica
or menial Infirmity, illiteracy, lie.ldllly lo understand the language of the
agreement, or similar fiietnrsr
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') tin- cffcef nnd purpose cf Slip cnntrnrt nr cintlr.e; itml

| If n snle, nny cross dispnrlly, nt llic lime »f canlrnrlinp, belween
(Im miimiiit rliM Rnl fnr (fir- properly nml llic vnino nf (lint prorerly turn-
snenl liy llic nice nl widcli dmlinr property wns reiiillly ‘ililnliinlile In
similar Irniism-linns. A dlspnrlly Is-twecn (lie ninlrnet price mill die vilt-
no nf dip properly nieiimireil Ity llie prlee nt which similar properly wns
remllly iititnliinMc In nltnlinr Irnnsnctloiis lines mil, of Itself, render Cm

ronlrnct nin‘onselnnnlilc.

COMMENT

Tills srrlinn Is simlinr to Srrlinn 2-  Transncliniis Art.  Tlie inlinnnle nml
302 of llie Uniform [I'oiinnrreinl Coilc roinnicnts provided In llionc srellnns
nml Section 1-311 of tlie Uniform Unml nrr equnlly nppllenlilr To Tliln srellon.

§ I-113. Obligation of Good Fallh
Every einilrnel or iluly Roverneil liy Ilils (Act) Imposes 1t olillcndon of Rood
fnllli Tu Its perforinnnce or riifnreement.

COMMENT

Tills nerlinn pels forilt n Imsle prim  nml oliservnneo of rensnnnlile stamlnrils

elple running llimuchnit |ids Ael: in d'f fnlr dri_llmg. Wldlc die lerni Is not

Irnsni'lions “Involving cnniinnn_Inleresl ~ defined, (lie term Is derived from nml

entniniiidlirs, good fnilti Is reilidrrd In  used In the snnu* inninirr ns In Srrlinn
llie perforinnr?i'e nm| eiifnrre!nenl (i 1-201 of die Uniform SiniplifleniMii- of

nil nrrreemenin nml dulles. dnml follli,  Hand Transfers_Aet, nml Seellnns 2-
ns used In_tills. Aet, menus oliserynneo  LO3(L)(h) nml 7-dO1 of the Uniform
of two sIniidnrit.s; ,lionrsty In fnel",  Coinmcrcinl Ode.

51-11d. ncmerile? lo be Liberally Administered
(n) Tlie remedies provided liy dlls (Actl simll lie llls'rnlly nilininintercd lo
die end timt dm n%grluved pnrly Is pill In ns pood n pnsllinn ns If llie oilier
pnrly Imd fully performed. However, ronseipienlinl, npeelnl, or punitive dnin-
nges mny mil In* nwnrded except ns speelflenlly provided In Ilils |Art] or by
oilier rule of Inw. . o ) o
(b) Any right or nhllgnlinii deelnred liy llils (Act) Is onforcenlilc by Judicial

proceeding.

S 1-115. Adjustment of Dollar Amounts

(n) From lime lo lime die dnllur nmounts npeelfled In Seellnns 1-203 nml
d"I»I(ti)(7) must rImiip%, ns provided In miliscetlons (Id nnd (e), nrcmdinp lo
nml In (lie extent of chnngrs In die Consumer I'rlec Index for Urimn Wnge
Enrner.s nnd Ulerlenl Worbers: U. H. Ully Avernge, All llems 1IKI7 = 100,
compiled liy die llitreiiu of Hnlmr Sindsllrs, Unlied Kinles Hepiirlment of L.n-
linr, (die "Index"). Tlie Index for Dcrrmlk r, 1070, wideli wns 230, Is die def-
erence_linse Index.

(i) Tlie dollnr nmnuuts ppeelfled In Keellnns 1-203 nnd 1 101110(7), nnd nny
nmmud stilled lu die deetiirndon pursiinnt lo timse seellnns, must rhnnge on
Anly 1 of null yeur If die pereeninpe of ehnn?e, rnleulnled In die nearest
wimle perecntnge point, between the Index nt tlie end nf die preceding yenr
nml die llei'ereuee linse Index Is Il) permit nr more, but

(Il die poriloti of die percentaFe clilllige In die Index In excess of f
multiple of 10 perri-ul must be disrrpnrdcd nml die dollnr nmounts simll
ehntipe only In multiples of 10 permit of die nmounts nppenrlup In tills

|Act| on tlie dole of cnnctnicnt;
26
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(1) llie dollnr nnnuudn must mil rbivipe If (lie s reipilred by llils
seelloll nre llmse eurreiidy Il effect piirstmid lo llils JAel| ns n resiill of
enrller npplleiilloii of Hils" seelloii; und

[I) 11 101 event limy die dollnr nmnnnls Ih< leduced Is-low die iniioiuils
np |en.rlni) Ir. Ilils (Aell{ 01 die dole of emielmenl. o

(r) 1t die Index Is revised nfler December, tlli . die pern-ulnpe of eliniipr
?urs,unul o tills seetlon must lie enleulnled on die bus! mf die revised Index.
f die revision of die Index elinnpes. die Heferrnce linse Index, L revised lief-
erean linse Index must be delcniillird by nudllplyliip tin- llefereliee linse In-
dex llicn inIIcnblp by die rebnslup fnelor fiirnislied by llie llitrenii of [.nbor
Fintlsllrs, "It Ibe Index Is superseded, die Index referred lo In llils,seetlon Is
le one re resentTd by..Ibe IIPrenn of Hnbar RImlihlich ns rcflcrllug iiuiiil nm -
rnlely elinnpes In llie B/urrbnsup power of die dolinr for consumers.

PABIT Il
APPLICABILITY
| 1-201. Applicability lo Now Common Interest Commin.lllei

Except ns provided lu Seellnns 1-202 mid 1-203, Ilils |Acl| applies lo nil
common Interest rommuidllcs erented wldilii this State after [l ffecdve
dnle of tills (Aell. The pi'iivlshiiis nf (Insert reference In nil present sinlules
expresslﬁl nppllenble lo pbiiined coniiuuullles, coiidomliiliuns, eooperiillves, or
bnrlxonin| properl?/ regimes! do not an[)( to rommon Interest eommnnliles
crenled nfler tlie effective dnle nf tills (A'ril.

COMMENT

TIm question of the exlent lo xvldrli tiems ey thjs Ael which might lic reuse
n sinle stnlofn nlomlil nppty_lo F.Uf”eu' i rusts of new eliuimeni wae[,esl inin-
Inrcommon Inlrrrsl eoiniiividlli-s In- Jyyiiilies, different” nmricelH miidd lend
volves 2 Annjnr eoncrptunl lPfIIb“-IrJS- 0 develop for common Intelesl null-
(L) wlirllirr tim rliitule should require [jyiiilfles eenteﬁ tcfooe- nml™ niter
or permit different results fnr isniinimi anpﬁm of I[m Ael.

Intelresﬂt . rﬁlluulnIF”lesl lefrﬂt?]g tbeforel 01l Ilm oilier Imiul, lo make nil_pro
nmi-nter um siniulr Inio-s efiect, nmiyisions of [lils Aet. mulojousl[1ully iippij
(2) wimllcrr dlfferrliees In llie forms e,n,?de lo "olg" ecilifimi ﬂo\ele | ,Rﬁu
of owuersldp, nml_Ilm history of tlielr Tililllllles might vioblle the enoslihiliiui-
clevelnpmeut,  requires different levels — nj " proldidliou uf Impnlimeul of eon
of_nptillejiblity Ic those vnrlons forms.  [mels o mlilifloi, _nsile fiom the

Two eimflietinp  policies ore imsed rolisilililinmd Issue, niilonuille npplho
when eoiiBlderiop Ihr ~  Menldlity of Idlll?/ of the entire Aet nlmns| ceftainly
lids Aet fn “old" nml “new" eomniou woyld unduly idler llie legillmiile rv-
Interest numnuidllrs lu The rnnvllug eelntlons of some present onil owners
stnle. On lim_onn_linncl, It |s dcslmble, ﬁnad P ls. . )
far rensnim nf_uniformity, for Ihe Aet Arrurdliigly. llje ,ph|losoph¥ of this
to iipply In nil common” Inleresl com- Fur,l_refle s n deslie to mutlnt-i- (lie
inunftles len-ntecl In n Pﬂf“rmﬂ[ dute,lilijil 1 npplienldiity e_f,ll,uf Ael lo nil
regardless of wimllier tm eomicicm In- Hiioiinin interest eomioinillb-s in the
terest emuiiumlly wiis erented before yimeling ninje, widle nvohlbu: the djttl-
or nfter_adoption of lIm Ael In timt enlties “rulsi-it 'by nolomtte npidinillim
sinle.  To the extent timl dlffe”rent f the entire Art ’ preexisting mm
liiws npply within Hue smile slid" 1o HIIII |,n|_rrrs_|,,en|0||U|g_lles. o ,
different “nliulkUl Inteles|. eccmmniolies, || “j.riryviiji: not this pldlie upliv wlli
eniifusicitl results In tlie inbid-i of liolh  yrsp-et lo, "new p,ofee&, |fn. Ael
lenders nml eniisujners, Moreover, lce- piles o ojl cntnttlun Inleri-s| eninmiinl
noise nf lhe Inndrcpiiicirs nnd oio-er- |es "e\'|5||e l IYVHld” Hie ‘Inle lifter

t

%lnlollr.‘c (%fdronnélon Interelst rnrlr}mtud- e Aels effeellte Iinlc: nl the same
es trented under prior Inw. it nny, time Kpeebll lililllillloji-1 oil timl nppli-
nnd pesinse of the- recpilremerils pinrct  gigdlly e provigeq. i lie-  ciehl >
on declnrniils nml milt owners' r.xsoebi-  {i-rinig new |.|eq||.|a||us nod pinion |
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communities iu tliu fol_lowinq sections. N the stule after the Act's effective
S

Tlilh i (lie effect of tlie firs] sentence iInte. No intent to suhjeet the project
tu the Act is required, uml un express

uf tliu section, Tlie second sentence U €. . 2
iimkoM elcur |I|nt| th_e_plr_ov||_s||ons ufr(l)J_hl \Ilgllit}“r:lr:wnl iE\Uefflgcetisgmmry wouhl he in-
?itiﬁitiuti%ster%?ressy iliflinilile - YOu Thu reference iu this section tu

X0 vVoiiiingii _ctommtunltles -!<>_t_not n|i|i|%/ "all present stututcs expressly upplicu
0 volliinoii interest communities_ creut- ute -
i iMive i hle ‘to condominiums " or %onzontal

eil lifter the effei'live ilnte uf this Act. ominiu, '
"Creation” uf n common interest p_rope_rt% regimes" is lutended to dis-
I'liiiininnity_iniruuint tu this Act ueeurs t'“?“'sh betwe%]___u state’s condorlnlnll_um
|t_51_0|| rointihitiun uf n ilccinrutiun pnr-  NMI other cnulding stututcs nml tliusc
silint to Meetion 2-101: however, the Stututcs which apply nut 0”|¥ tu com-
ilefinitiun uf "Cuiniiiun ' Interest Com* ~ Mun interest cunununities hut to other
nimiity" in Section 1-L03(7) koiftcin- forms uf real estate, such us taxation
lintes” Imt ife fuelo “cunnr.xi interest ~Statutes or suliilivision stututcs. Thus,
communities Iimy exist, if the nitirc  reference to “tlie stute’s condominium
of the ownership inleresl filH Ihe defi- 0 horizontal property regime enabling
b, A Al st B i,
Hiieh n_ project, Any renl esintc proj- ation, l,

ect Whmph ﬁnehules .}l"l.“\(l!'-m”v uveueln other stututcs which ire nut restricted
units meetm([; the ilefinitiun is_there- Solely to condor s should not lie
fore subject tu the Act if crcutcil with- included.

9 1-202. Same; Exception for Small Cooperatives

If u cooperative contains only units restricted to nourcsidentliil use, or con-
tains no man! than 12 units untl is lint subject to uny development rights, it
Is subject only tu .Sections I-I(Ht (A[ZJpIicabHity of Local Ordinances, Rcgttin-
tinns, anil lluthling Codes) and 1-107 (Mmincnt Domain) of Ibis [Act] unless

the declaration provides that tliu entire [Act] h applicable.

Comment

Section 1-201 provides generally timt erative interests arc real or personal
the Act applies to all’ cooperatives Projierty, docs not iipply unless Ihe de-
"created" within ihe state after the clarant” elects to have "the entire Act
Act's effective date. itinh-r Section Svphpe|¥her tThheus’ the determination of

1-202, however, only 2 sections of this cooperative interests iu a
small cooperative created after (lie ef-

Act uuloiimlicully apply In a coopt
five created after Ih%peyﬁeetivu da{)e of fective dutu of the Act aru real or per-

this Act if that cooperative contains Sonal properly may depend on other
only 12 units ur less ami is not subject ~state laws. The Act, however, also
to "development rights. Importantly, Bermlts such a cooperative tu elect to
Median 1-103, which ﬁermns the de- besubject to the entire Aet.

clarant to determine whether tlie coop-

9 1-203. Same; Exception for Small and Limited Exponso Liability Planned
Communities

If u {)Ianned coiuniinilty: ] ,
(1) contains no more Hum 12 units nml Is not subject to nny develop-

ment rights; or o

g) provides, in Its dccinrutlivi, timt tm annual average common expense
liability of nil units restricted to residential purposes, exclusive of option-
al user fees und any Insurance premiums paid by the nssocintlon, may
not exceed $101), ns mlj'.f'-d pursuant to Section 1-115 (Adjustment of

Dollar Amounts),
28
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It Is subject only to Sections 1-105 (Separate Titles nm| Taxation), 1-100 (Ap-
plicability of Local Ordinances, Regulations, uml Rulldlug Codes) und 1-107
BﬁirgJ{}'eent Domain) unless the declaration provides Hint tills entire (Act| Is ap-

COMMENT

Section 1-201 privities generally Hint  feyer ynits witli no development rights
Hio ATt ap |he..5 t||>p|ahnned commfun- or to dc_minimil planned pcom_rnun%]nes
ILIESACF,EEI e s the gtate_ atter  _as meiisurcd hy the size of its com-
5093 ths ¢ Cc“k-' <C. fectlor} fo mon cxinmike  assessments—unless the

owever, umkt )y n few of te  planned community’s declaration makes
Act's sections up;.cable lo citlicr Phe entire Aet upplicnhle.
plnuucd communities containing 12 or

9 1-204. Applicability to Pre-existing Common Interest Communities

Except as provided iu Section 1-205 (Same; Exception for Small I'rc-ExIst-
Ing Cooperatives nnd Planned Communities), Sections 1-105 (Sepurutc Titles
and Taxation), 1-10(1 (Applicability of Local Ordinances, Regulations, and
Building Codes), 1-10V (Eminent Domain), 2-103 $Construction uml Validity
of Declaration and Illylnws), 2-10-1 (Description of Hulls), 2-121 (Merger or
Consolidation of Common Interest Communities), 3-102(n)(l) through (li) uml
(17) throu%h (10% (Powers of Unit Owners' Association), 3-111 (Tort und Con-
tract Liability), 3-110 (Lien for Assessments), 3-118 (Association Records),
-1-101) (Resales of Units), and 4-117 (Effect of Violation on Rights of Action;
Az.oruey's Fees), anil Section 1-103 (Definitions) to (lie extent necessary hi
construing nny of those sections, npply to nil common interest communities
evented In this .State before the effective date of Ibis [Aet|; but those sec-
tions iipply only wllli respect lo events nnd circumstances occurring nfler
the effective dutu of this [Act] und do not invalidate existing provisions of
rtnhgni(‘jigsclaration, bylaws, or plats or plans| of those common Interest com-

COMMENT

L This section slates the general adopted in accordance with the proce-
rules of upplicnbility of the Ait to gyre required by "old”™ law and the ex-
common interest communities which isting declarnlion and bylaws, nml (it
were. erented before tlm effective date +the substance of Ilm iimcnimi'Ut does
of this Act. not violate tins Act. In inhlitiuu, its in

2. Tim Art adopts a novel three- tim ease of "new” projects, special ex-
step approach to  common interest ceptions pre provided, iu Section 1-2(15,
communities created before (lie effec-  fof "small” pPOJECtS.
tive dale of the Aet First, certain 3 Elaboration of llie principles de-
Pro isiolis of the Aet described iu Sec-  scrib (1 i llic last Comment may In-
ion 1-201 automatically npply to “old" %e|preu,

Common_mterest Commun_|t|es, Imt Only Firstl Section 1.2(11 provides that
prospcctively, uml only iuu manner jiic enimerated provisions nulonmiii'iil-
which docs not invalidate provisions of |y “npply fo common inleres| roiunmni-
declarations ami bylaws ‘valid under |jes "erented unger. ire-existing law.
old” law. Second, "old" law remains even though no iictiiui is taken hy the
applicable lo prevmus!kl,created com- ynit ownérs. .Many of llie. seilious
mon interest communities where not hich do apply should mciiKiinihly in-
automatically displaced by~ tlie Act,  crease llie ability of tlie unit owners lo
Tldrd, under Section 1-2015, owners of  effectively manage the ussui'iulioii, nnd
old” common interest —communities  should help to eneonruge llic miirhcla-
o g v o e - Bl o HED Honini
%) - neil- created under early_ t-nniluniiniiim stat-
tnenl wouhl not lie permitted hy "old"  ytes o d.i._mugu i Inw. Tu nioill
law, so lung its (a) the nnieudmi'iit is  tui-Sihlo ||H|sf|||t|,'|-'” . *o
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| £-205. Same; Exception lor Small Pre-oxtsling Cooperallves nnd Planned

If k -nupcrnnfvc ur pﬁanned rommnnily rerndrd within llils Rtnlc Imfnre lim
rleffectrve iintr of lljls (Act! cmrInItrs nil norr limn_12 mills nml Is not subject

0 nny itcvrlopmnil rights, It Is subject only to Sectlnns 1-105 (Sepnmh>'Tl
ties nml Tnxnlinn), 1-100 A}ij I

plicability 'if f.acn| Onlinnins’s, ltrgiilnlbilis, nml
Ib llillug “Codes), nitil 1-107 (Kmlinriil Domnin) unless (fie ileelnrnllon s
im-mIril_In ronrormlly willi npfdicnhlo Inw nm| wllli tlir procedures nml re-

giilivniciils of tlie ilcrinmthm o Hike ndviilitilge of Ilie prnvislons of Scc-
tlon 1-2IHI, In which ense nil Ilie sections cnunicrnlcd In .Section 1-201 npply

to timt roopcrnllve or pbiimeil community.
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COMMENT
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§ 1-206

inrmhneut in L«estion is controlled |
[n" contract uml constitutional liiw 0

Ilie StiitC.
EXAMPLE:

_Assume "olil" sinle Inw railiiired llint
fi% uf llie. purchase price uf each unit
molll Ly n_ilccliirulit must : held ill cs-
crotv until nil_tin- common elenienls in
Ilic_coniluniiniiini ure completed. —an-
miiiiic furllier lim| uilccinmnt creiileil a
;midomiuhiiii umler “olil" Inw, sulil 10
unils_ lu_iitircliilsers prior In llie effec-
tive iltili: iif llic Act, nml now in liufil-
iiw; fiee uf llie iiiircliuse prices fur
lliose 10 wunils in escruw, since tlie
common_ elenienls lire nut yet complot-
cil. Ininieiliiitely following llie effee-
live iliitn uf llie  Act, llie ilcelurnnt
iuuciiilh llic ilecliirnlion iiiirsuiiut tu
Sediun 1-2(HI lu iiroviile timt nu_ es-
crow uf uny portion of llig pureliukC
Fnce is_rripiircil.  'T'lie nuicnilmeiit is
I_pF_roveH_ Ly llie rcipiisile votes—nil
lielil Ly ilcCInriiiil—Lm_mil Ly uny of
llu; 10" unil owners. On iis ‘fuce, (lie
iinicmliiieiil  would 1l E)_eur to coniply
witli llie Provmons of lids Ael, since it
ui'l'iniiplislics u_ 'sesiill—Im escrow—
wliieli is perm|tt|_»<LY [Lis Aet uml wus
nut permitted Lj "ofd" Inw. Whether
[Imt "uineiidmeiil is effective, Lowcver,
lo eillier permit llie declnrinil lo ler-
uilimin_TIlie exert 1 willi respect to tlie
10 unil owners, cr even lo terminate
Ilie escrow mdiemc willi respeel lo fu-
ture unit owners (siu e llm oriiriiiul 10
owners mn¥ reusonuldy Imve expected
[luil r»% of nil piirelmsc prices would
lie Iu'lil iu escrow) is not uddre.ssed Ly
lids Ael. TImt ilclerniiliiitioii must Lc
Imsed oil Ilie 1'onlrncliiiil uml eunslilu-
||04|m| thts of llie urigiuul purcliiisers.
2(HJ uddresses llie potenliill proldem of
a deeliirnu| seeking lo tnke iiudiiu ml-

vantage  of tlie niueudiiieiil provisions

to_nssiiiiie i power giranted Ly llic Aet
willioiil tii-iiu: "I 1o llie Acl's liuii-
litlinnson d _ wr. Tlie Inst senlenee
insures ~if deelnrnuls or oilier
perm ] [me,unx of tin: powers nnd

Cnidi llie Act ?ran_ts, (Le cor-

i obligations, liuldlitics, uml re-

irations of llie Act ulso npply to lluil
person, even if llie umcudment itself
dues nut reipiiru limt result.

ie Inst sentence of Sceliun |-

JMMON INTEREST OWNERSHIP

EXAMPLIﬁ: . .
“Assume Timt, pursuant to tlie provi-
sions of "old" condominium luw, a de-
clarant mny exercise control over llie
ussoeiutiuil “for only 3 years from llie
dnle Ilie condominium 15 erenled, Lut
tliu control mny Lu iniiintuincd durian
Hint period for so long wus_ilcelurnnt
owns nny unils. lu [lie "ulisciieo of nny
nnicmlim-nt, a Provmon ill llie deeliiry-
tion InkiiiK full udyuntnge of |lie "old”
Inw would Le vnlid uhd onforcculdc,
Assume furllier Hinl, ill llic second
year following ereiilfun of llie condo-
minium_in question, lids Aet is adopt-
ed.  Tlie deelnnnt thou _pro?erly
amends llie dccliirlioy r[])nrsnn_n o
Section 1-21H) to extend the period of
dcelurunt control for fi yenrs from llie
dnle of creation. Tlie auieiidnient
would effectively extend control for 2
ndilitionn| years, Lceuiisc Section
103(d) docs not limit tlie nuuiler of
llic yenrls llic éjeelnrnnt mny specify ns
ncontrol period..,

Rlevertthess, if llie declarant, Lcforc
timt extended lime limit Ims expired,
conveys 75 percent of llie unils lmg
limy ever Lc n purl of (lie condomini-
um, ur fulls for 2 years lo exercise lie-
V'dupment ri«lils or offer »:.<s. for
sale in |lie ordinary course of liusiiiess
tliu period of deelnmnt coiitr, woul
leriuluule LX virtue uf llu; mnuiluliuus
iu Sceliun 3-103(d).  TIml limilulion
is_imH>sed wis [lie ilcelurnnt even if llie
aiiicmliiient culled for retaining conlrul
for so long us uny units were owned
Ly deeliirunl, nnd ilespilu llic provision
In llie "old" luw permitting sueli u re-
striction. .

0. _r]u pluce of llie words "dvelyru-
tion, liyluws, nml pluls, und plnjis”, ill
Ihe end of llils Sceliun, eucli sinle
slioiild insert tlie appropriate termingl-
ogy fur lliuse documents under tlie
présent sinle luw, eg. "mnslor deed,
rules mid regulations”, etc, _

t). Tlis Section docs nut permit U
Pre-exwtmg common interest coniuiuyi-
y lo elect lo eouic eulirely within llie
provisions of llie Act, disregarding old
law. ~However, llic owners of it pre-
e_msth gonimou _inleres! roniimiuily
I|m(¥ efect lo terminnlu (lie community
under pre-existing luw smn create it
new coniinuuily wlidcli would Le uiiLject
lo ull llic provisions of tliis Aet.

S 1-207. Applicability to NonrcMdential Planned Communities

Tills (Act| docs not tipjdy to it planned community in wlidcli ull milts arc re-
stricted exclusively to imnresldcutiiil use unless tliu declaration provides timt
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the (Act] docs apply to that planned community. This [Act] applies to a
planned community containing both units that arc restricted exclusively to
nonrcsldciitlal use and other units that ure not so restricted, only if the dechi-
t ttlon so provides or the renl estate comprising the units that may he used for
residential purposes would lie a planned community In the absence of the
units that may not lie used for residential purposes.

COMMENT

This section provides u choice for tioa if the residential portion would, in
Poti'rcxhlenliol planned communities to  the absence uf the nonresidentini por-
opt out uf tlie Act nltogetLcer. "Mixed  tion. constitute of jtself u “planned
use" projects, ou llic dilier Land, ara euminunity” within tlie inclining uf tills
subject to tliis Act even iu (lie niisencc  Act.
of words lo timt effect iu the declara-

§ (—200. Applicability lo Out-of-statc Commonlinterest Communities

This (Act) does not apﬁly to common interest communities or units loented
outside lids State, hut the public offerin? Btntcment provisions (Sections -1-
102 *hrough 4-108) apply to all contracts for the disposition thereof signed In
this Stale liy any party unless exempt umlerSection 4-101(ti) (um! the agency
regulation provisions under Article 5 apply to any offering thereofIn tills

Stntel.
COMMENT

Tliis section _reflects tliu fact timt snld iu tlmt state. However, where
there urc practical as well as constitu- sules i-ontracta are executed wholly
tional limits regarding tliu extent to outside llic enacting stale and relate o
which a slate should nr mny extend its common interest Communities lucalcd
JI|_|r|sd|c||0u to out of atntu transac- outside tlie slate, il seems mure appro-
ions. A state maK, of course, proper- priate for the courts of llie jurisdic-
ly exercise its authority lu protect its  tion(m) in which the common interest
citizens from false or misleading infor- communijty s located und where llie
mation _regarding _common Interest transaction occurs to liuve jurisdiction
communities located in other suites hut  over the transaction.

ARTIOLE 2

CREATION, ALTERATION, AND TERMINATION OF COM-
MON INTEREST COMMUNITIES

$ 2-101. Croatlon of Common Interest Comm.. 'Hies

ﬁa) A common Interest community may bo created pursuant to tills (Act|
only hy recording n declaration executed in the snrne maimer as a deed and,
iu n cooiicriitlve, ”)F conveying tlie real estate subject to that declaration to
tlie association. The declaration must Is; recorded lu every (county] In
which any portion of the common Interest community Is located and must lie
Indexed (In the grantee's Index| in the name of the common Inleresl communi-
ty and the association and |in the grantor's Index) hi the mime of each per-
son executing the declaration.

(h) lu a condominium, a declaration, or an amendment to n declaration,
adding nulls may lint he recorded unless (1) all structural components ami me-
chanical systems uf all ImIIdIn?H containing or comprising any units thereby
created are siihstaattally completed In accordance with the plans, as evidenced
hy a recorded certificate of completion executed hy an Independent (regis-
tered! engineer, surveyor, or architect (, or (it) unless lhe agency has up-
%%\(Iﬁﬂ the declaration or amendment ill the manner prescribed la Section 5-

COMMENT

~ 1. Under subsection (a{, a common ration.  As witli any instrument nffect-
iutcrest commumt)é Is created pursuant iug real estate, the declaration must in-
to tills Act ouly by recording u dccn- recorded iu every recording district in
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nlilrli nny (Kirllnn of the m'junmi In- rrsull, hmvrirr, thr rninliloll inlrrrsl
rl-x!" rotniitltnily 1" Incnled llin| must mgnmnrAIIy rltgnrr?mngtr\beler?lgrrgg{e”mninniiiit)
In" Indexed In llic ninuitrr drxcrlbol In ot o 0 ) :
itttw llon [n). 8" ‘ndrilng mlci llils lint lieen lawfully crrnlrd unless
nre suggested In brockets nml “should [N€ requirements of this sertlon linvr
lie_used In (host shnlrs where (ids rr- leen mmiligit with. ~Nevertheless, n
unit nnnlil nnt nihtrwier mo-iir, - For  Project WAICK lueets Ihe dtilllitil of I
example, tlie ilrcinmnilmi” mininniity fin® Iiréqunmlmtillnltielreslé rSTJW-'e'é'll”lttg’ tr!ri]s S/f?l
ot ere Indexed in llic grinder's Index — eidh ' tnis' or oilier sections of the
[ _||_|_e___H”|nC of the iiiih jimiii _!nte”: il Art lime not limn isnni'liril wllli
mniliiiliilly. — Moregver, when iiinlll|ile o Martnageas i I oilier lrmhoh
person:! execute (e dodnriimi, tlie 'k Mortgagees iiiil “oilier drnhohlers
iirrinrnfinn. linn  often lieen  Indexed  Ne€d, il exécute tin- ilerlnriitiofl, nml
solely In tlie nmne nf llie ilerinrnt nm| ~ forfriosure of i mortgage or oilier lien
not Yn llic_nnrc, for example, of lend- will mil, of ltself, ‘leruiliiiilr n-condn-
ers nml oilier persons tvim might linve mlulnn:t i |p||””””| tsr_mnlluHIh. FOP]N
executed Ilic ileeliirnllon. IUtci?l_lse it in ﬁ‘]’ﬁﬁn,l itlsrgn I%Re IS||epur||r(r)1rhlteor men;/eer!:
Iniimrtnnt timl llie nninen of Ilie nssn- iiiie” Hint rent rxtnle from the cumin-
¢intinn_nml._nil persons_rxcemtlngi tie  minium or phinnr<l coniiiiuliity.  "rr
ilrrinenlinn irppenr In tlie_index In o1 rifins 2-||Bt(k) nml i M%reover
iler to loenle nil inntrniiiriilH In |l|e the ilerinrnt  limy wiszl' N nhtnin
lr?nr?lle rcj%ngrlgﬁkglrgt ttinytitriRe In-in. - aorremenls from innrlgriﬂrrN_ or dilln
ed progkers, wnlirrnflvp, there In lrnhohlers lluil they will give parllnl
n_eeminl tequiement for rintmi - (RC1e: B TR0 DR,
nihlition lo the_recording relfilireiiieiitn mniiv. nulls. Ky Sertlopn I-til(n)
nlifilimlile to nil rommon Interest ctuti- T4 Y‘isrr " when ileteln|ijiicul -
niunllir.n “discussed nhole. “Flip drelnr- o TSR WS LEIE % e
nit must ronvey the rrnl rsinir nnfirrl - x roﬁleinpln‘rs Hull suhsljiiitin| mm-
to timt ilri'lnrntlon to the nsxoclslliin, Irlion i I e reiielioil before n null
nlure {lie nsnorhnllotl (11 the form of n r%nl he sUve vail ”Ségl soifE 150
rorimmilolt, trust or other entity dr- G, 26 FORCEVER ontt om0t liinn:
srriheil In Section il UII)_uiiist Imht ti-{jii; "sirty Tiirnl AU S )
tle o thill rrnl rsinlr This  require- 1t Siftujuirnl eompleiimi is nlso i
ment limy rinitnsl_ willi [he mireul ulnsl before The isunimiiliiliini Is ere-
prires S it ity 1 1 puoose o1 maos e
nlilrli Ilie ilerhinnit mny reliiln [llr lo G fcer Wil "in flirt tube title In ii Fr)nilt
llie renl esinle until wroprielnry 1enses yjirli mny “he ilseil for 1is lileiulis|
Qr nil or most units linve lieen’ oxecut-
cil. This requirement (rnrkn llie lan-  PUTPOSE. oo s ;
AT n enuilomliilum were mild lo isiti-
guatge nf tlhe Model ltenl Kslnlc Coop-pigi from the begmnmt{z of n eertnll
eIUVe ek ection 1-102, I Art ileflyrn HUMAIT Of NUls, “even though some of
the term “lirrinrnilinn® 'ns nny Instru- liosr units liiiil not yet lieen rnmplnlicil
ments, however drannilinird’ whieli  OF €ven begun, serious problems wouhl
crmnle n rommon inlrrrsl mrhitiiiully nrise if llic ri'nuiluini; units were never
nluding oy i 17 those 1Y Corstugted, iml g0 bigaor i
struments; ™eniimnn Interest roniniil- fnrerﬁl ilaninnl” nuv. solvent person. 1f
nily" In turn 1s ilefineil ns “renl estnte I I y person.
with respect In wiilrli n iiermin, hy vir-  MC. Msitlrnt - owner ~of. llie. iiiilmi0
tue or Ils ownership nr n unit. In obli- unils fnileil In pn.v his riuiliunii expense
gted 1o i G Ml Gahle s’ - TSTens (o7 exp He i
surance |ireniliiiiis, nmllilciuitirr or In- no remedy  except i \ien 0t doubtful
lirovement of oilier renl eninte ile-\oay n¥n [ mere ruhlles of ninioniT
Rerllusl Inn tie.tnrnllen.  "Oivnershlti ¢ ngnins: Mere runiries o i
of n noil" lines not Include * holding Moreoveér, vulrs In lhe mill owners' ns-
Irnsehotil_ Interest nf less timn 20 yenrs s_urllnlln|| niiiid lie unsigned to mills,
In"nunit, Including renewnl ii[ilons.” 4 |t|'m5|?' anen|| roiihl “he rust, e
It Is Imimrinnt In"rmllzi- Hint oilier  {1E9% 1 MShambiure Tobuires Gull Sl
rvruniils. rnmlitihns, or restriellnns e 1 AUl S0
ntgillmhtr In the renl rrinic In the lilfii-nut nilisimetloll lukr pints ||efgre
oniinnii Inlrresl rafimmilly micfit e Mills nre assigned nu_Inleresl In *he
eommnii elements, n vide lu the nsso-

rci‘orileil before or nfler ‘the Instiu- ol " jiiil " shore of the isuiilfili ex-

ments nre rrrariteil which ilivhle lIm ;

renl esinle into mills nml roiiimon ele- &?RSS elt'jnh'”Tt'ﬁs' nrgid ||'rgmrrentu%'fls sSlge
ments. _Until'lhe arlunl reroninlinn of slnnl%l slrurliirn! nun iiieeliniilen! com-
the itoriliieut nlilrli nrroin]ilisliril Hint
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plellon. (or the ntlernnlire Imndiltn
prorediire nnd other nssurnnees re-
quired hy Keellon 2-1(12) reduces the
pofidhillly llinl n fnllurr lo ennipli'le

will upsét Ihe exprrinllons nf f)urchas-

ers or otherwise hnrni their Inleresls
In ense llic deelnrnnt lieisimen limidvent
nnd no solvent ﬁerso_n tins the oblige-
tinti lo roniplele the mill.

Al In the case nf n mndiiniliiluni
firllnn 2-101 Hi) requires Hint “nil
slrurturnl minimnmls nnd rurelinnirnl
systems_ nf nil building* containing or
compnsm? nny milln™ which will he
crenled Ty treording n drcinrnlinn,
Innst he sahsiniiHnlly” cniupteled iu nr
enrdnnce wllli the P_Innn he Intent of
sithsecHon (1i) Is linl 1f nny bu|ld|n?s
nre. depleted nil Hie pints “nnd phtlis
whieli nre required hy SrcHon 2-101),
nnd these buildings rnulnin ur comprise
apace* which herdine mills by virtue of
recording thn deelnrnllon, lhe striiclurnl
roinponriitn nnd nieehnjilenl nyslenis o
these tmlidings ntusl be substantially
i-oinptele _before Hie drcinrnlinn Is re-
corded. Tills Is required even (houg|
the pints nnd P|m|s_recorded pursiimit
lo Section 2-10!) depict only Ihe Isuind-
nrl-s ol H|R buildings nnil llic mills
rtenlcd tu those buildings, nnd mil the
striiclurn| components “nr uieclinnlrnl
sYstems (wlilrli” need lint he shown).
[T the Imtuidnrles of mills nre not de-
pleted, of course, then no mills nrr
crenled, I the deelnrnnt fulls In mo
ply with this section, lilln Is >ol ni-
feclrd.  Src cotnturnl R, lielow.

The eonrept of "striiclurnl cnmlin-
nenls mid inrchniilcnl syslrnm™ Is m.e
cmiiiMnidy iiiidcrsimid In” the mmdriir-
Hoti field nnd Ilils comment Is nnl In-
truded ns_n cmiiprelicilsixr tlsl of Those
cmnpiiueiils,  For exnmple, however,
llie ‘term "ntrncluriil components” s
genernlly midersioml lo liielttde lmse
EorllouM of 'n building jircrssnry to
eep MLV port nf the hmIqu from' rill-
Inpslnq_nnd_ lo ninliilnIn. the Joilhllug |u
n wenllier ||giht cnndllliin. This wouhl
Include (he TnmidnHoiis, louring walls
nm| columns, exterior wnlls, roof, floors
mol sliiiilnr tojupniirlils. 1 would
rh-ntly not Include such compmii‘iils ns
Interior non-henring pnrHlhins, surfnec
finl'dics, Inlerinr do-'rs, cnrpellng nm|
the like, Similarly. Uphill examples nf
"inrchniilenl  systeins” Include  lhe
pllliiiliiiig, henllug, ulr isindltlulling nnd
nlher like systems. Whether of_ lint
Vlri-irlrii] systems" ore incliulisl within
fhe Iuenlllfl% of the terill depends oil
oenl prnetlee.

7. Sertlon -1-120 requires Hint, be-
fore nil Individiint unit 1s cimiejed. Hie
unit must he “siiloilnnlinllj ¢ iniplcled.”

—_

=
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“Sub'ilnillllil H'liiplelinn" Is n well nil
ilerstninl term In" Ilre i-niiviructhiu_In
iliislry. ~ For cxmnple, the American
lIxlifule ol Arrhlleelit Thnllitin] A
|201.t ItSrnerpll_ I|‘~_|_||(|j|||h|us|_|(|)7f||thlt’a\4 tConl-
not tor (‘olislriiellnn tn
porn. R.1.2(sqnfe5' (

The I>nle of g iihstniillnl Comﬁ)lenon
of the Work . . . s the dole cer-
tified liv g,e, Ar(ih|tec,t,when cmmlrna-
tin s su |C|ent>6cn|||p|e|r. In negnr
ice with IThe Onlrnel.. I<ocniiiciils
Tle_lt Is, the_onner-colilriielor r]Pree.
MI'il, Hie minliUnti'i nf [hr_ciuilrnrt,
und The s,Pn,,Inc,nIInus nml nil nddrmin
nml niodiflcjilloiis), so the ttwuer run
occupy nr tillllrc the Work
for tlie use for which I Is Intruded,

_This. simnin nisn hup oflen ir'jsl
I% |m|hﬁml|; u%ﬁc/ﬂjs s|n issuing ccr\lﬁ-
chlcs of melip.iuct, It dues “not sug-
gest Hint llje tiuil Is "entirely rumplel-
¢d” ns Hull term i I||Id?|slund,|ll Ilie
istijnlrui'liiin indu'dry; lesser ib-lulls,
mill iis (I|ck|ng dniirs, b-sLing win-
dows, nr some deciirnlive items, mwht
still reiiuiln, nml the A<I conlcmplnhs

’-r(lul“vxlﬂﬁlcur}i?«gl rr|]|Ir%telhe ruluplelrd “ptinr

S. Sollolls -|II\(M, ) | Jol( T
quire Hint ounplelimi certllic lies I’
record'l|, or lecnl cerHff-'Sites nf_icisi
Pnucv_he issued, ns if Iln*
nel llint Hie reqlllr d_lends uf mil
sliiieilini linve been mil.. In the ense
nf “snhsinuHiil cmiipletimi." Issipinee of
‘n ci'rlifleitle ef en upmiey uiilliorir.ol
hy Inw." ns Is mniimuilx "required hv
Im_d olillllliuce ur sinle building 1odes,
will suffice, (line llie eerlifh digs tune
herli reoudol er Issued, ns Hijg ense
tony lie, goud title lo the units liuil he
cultvi'ti-d “lu rriinnn® ell The roonl
In_pnssltde, of murse, timl Ihe ileelnr
Mil"wn Tulle fnlhd’ In roniplele” the
requlrol lends nf roustrindlull: Im err-
lillenle of nmiphdhui rimx linn* been
filol or the iireldlerl, survexor nr en-
gineer (whlidiever Is npprnprinte in n
pnribulnr _J|_|r|sd|_ct||U|g innx liuxe Hhbd
n fnlse_seitiflenti'.  Smh nets. wmiht
crenle il cnilsi* of nclion In Hie pur
dinner under srrlhni - 117, hut would
lint u[fcm the mlidily ol the puicTuis-
re's il In tin* unit, i
Il. The "rc%mn'meul of '{f.||h>:|nnILnI
comglenon oes . not [nolli Hull  the
deelnrillft 1111~ ciunplele ull bundmﬁ_s
il whieli ull pieslide 'mills would _he hi-
Cllled before 1renting Ihe eimdniiiilillVit.
It ollly_solne of the building-: ill which
units “iiiny  ulHijuitidy tic 1m'-:itol, Imir
lircn “siriiclunllx" ouilphled,  (lie »Ir-
i-lmnut mny crente n cond'Uliiuiuin in
which lie Tte'.eries iinrtieninr deu-ligi-
liient tights (Si'i ton 2 IPotiit(b|l
In “imli 5 pfojeel, mil Hie i-olol'b ol
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units might Us treated us units from tive to the secondary tnort%uge markﬁt

the outset, anil the development rights ~requirements, particularly those of the
wouhl Lc reserved lo crenle additiona] Federal Nationul Mortguge Association
units, either “Y milling tnidiliimul reul (FNMA) and the Federal Home loim

i ortguge  Corimridion FHLMC).
estate mi) nufls to the condominium, Expe_griegnce indicates that tr(le prc-su?e

by creating uew unils on common ele-

ments, or by subdividing units previ- [equirements Imposed by FNMA und

ously ‘created. Tlie oplSouul upits tuny ~FLILMC frequently dictate that multi-
building projects ‘be structured on n

never lie completed or udded to tlie
condominium:  however, Ibis will not Phased or expandable busls.

+fleet tlie integrity of the condominium 11 The requircrncut of completion
ns originally created. . would be Irrelevant in some types of
10, Iteq_ulrmg hiibstantiul comple-  common interest communities, such ns
tion® of (lie stfuctural components Uml  campsite condomiuiu, is or some subdivi-
meehunicnl systems in the buildings con- sjon “planned unit developments where
taining _or comprising Ihe unitS i n  the ynits might consist of uulmpruvcd
condominium may chce Jruge ereution |ots and tlie nirspucc above them, with-
of ‘more_phuscd * coiidominiuius under in"which each purchaser would lie free
eln IS ke W e ' o it 1
a_single noil-oxpniidiible _deeluriilon.  gtricieg V\r/]guldresér?jri]l?%riIL;/Ctubri]ec)tl)meconu
Experience iu tlie scverul stutes wliere  nart of tiie "unit” by the doctrine uf
uignifii-aiitiy _more  rigorous reqnire- fixtyres, bill nothing in this Aet wuuld
&Cef}tu arcsholvn\)ﬁnst?ﬂjl ?Kisstljlfjgéfen'othgrv‘e’- require uny residence to be built before
y N 2 . b N
ate a difficult 'lluntion either for the the lots could be tre“a_ted ns umts." .
developer or ‘etliler. Moreover, it ap- 15 The term “independent archi-
pears likely t. ' the size of the initial  tect, SU[VG){OT 0r engineer iu subsection
Elmsc of @ uu_ujilding project will (It) nml elsewhere ‘u llic. Aet distin-
e dfctulcd Inrgi. iy economics, ns oc- guishes any such professional person
curs in must juris “lons today, rather ~Who nets us uu independent contractor
than this Ae%. Finally, muny lenders in llls relationship to the declarant or

and developers urc iiiereusiugly sensi- lender.

§2-102. Unit Boundaries

ExcePt us provided by the declaration:. , o

S]l) [T walls, floors, or ceilings urc designated us boundaries of n unit, nil
lath, furring, wnllbourd, plasterboard, plaster, panellln?, tiles, wallpaper,
aint, finished flooring, and nny other inuterluls constituting uny purt of llic
inished surfaces thereof arc n part of tliu unit, nnd nil other portions of the
walls, floors, or ceilings urc u part of tliu common elements.

(2) If nny_chute, fine, duel, wire, conduit, hearing wall, hearing column, or
any other fixture lies partially within and p.nrtIaII)( outside tlie designated
boundaries of u unit, any portion thereof _servmg only tliut unit Is a limited
common element allocated solely to that Milt, an anY portion thereof serving
more timu one null or nit/ portion of the common elements Is a part of the

comman element
ki

tures uml Improvements within the ‘boundaries of u unit are a part of the

un
H) Any shutters, awnings, window boxes, doorsteps, stoops, porches, balco-

nies, patios, nrd all exterior doors and windows or other fixtures designed to

serve a single unit, hut located outside the unit's boundaries, urc limited com-

mon elements allocated exclusively to timt unit.

COMMENT

Lo Itis importa(rt,for title p,Trﬁos,es, lo liuvc a eIcur,ﬁuide ns to which porls
for g)urpos,e,s of defining midileUuticu of 'n common _interest community” con-
respousibilities, and for “other reusous stltutc the units und widcli pnrts eon-

36
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Sub’ect to paragraph (2), nil spaces, Interior purlltlonu, and other fix-
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Mimic common elements. This Sectjon
fills ihe gug left when the deelnrnllon
merely defines unit Ik lliulnrie* iu
terms of floors, ceilings nnd perimetric
walls, slid is particularly useful in llic

case of cooperatives, in" which llic re-
cording of pluls wu plans is lint re-

quired. See Seelion 2-|-_|h"|(n2_(51. )

The provisions of this section may lie
varied, of course, to llu; extent timt
the declarant wishes to mislify " llie lie-
luila for n particular romiimn interest
community. _ .

For example, in a towiiliuuse project
slrueiureil “us u iiiiiihuiiinlum ~ or
Planne_d community, it mny lie desirable
Imt llie unit boundaries Constitute llie
exterior surfaces of llie roof uml exto-
rior walls, willi the center line uf llie
Pn__rly walls constituting the perimetric
ioiitultiricH_of llie unitS . hnt plane,
and ihe indersiirface uf tun la.Him
slab dividing the unit itself from lhe
underlying ~land.  Alternately, (lie
iHiuiiihricM of the nulls ut the party
walls might he extended to hji'lude ac-
tual diviSion uf underlglmg hied Itself,
lu those eases it would he inappropri-
ate_for walls, floors and ceilings tu he
demg_nated as huuiidaries, and the dec-
laration. wuuld describe llie hnimdurirs
il tile above lllirMer.

2. The differvitiations made clear
here, in conjunction witli the provi-
sions of Secfion 3-107, will assist in
minimizing disputes which Imve histori-
cally arisén in iissoelutimi administra-
tion” with respect In liability for repair
of such things iis P|prx pmi-Ins, um|
other components of u bu|ld|ng whieli
unit owners may expect the association
lu puv for uml which Ihe iiKsocintioi
limy wish to iiiivo repaired hy unit
owners. I'rohleniH whieli may arise us
n result uf negligence hi llie use of

components—such ns sloops and pipe*
—are resolved liy .Seelion :1-107. which

Imposes liiihilhy™ on i unit owner who
causes damage lo common elements, or
under the broader provisions of Sei-
tiou 3-112(1), which permits the nsso-
elation to ‘assess rommon expenses
“mused by lhe inisniiuhirt of uny unit
owner" exclysively against timt person.
This would include, 0f course, not only
ihiumges to common eleiiirnts, but fine;:
or unusual service fees, Hlltji ns ch'iiu-
uti costs, incurred ns i result of the
unit owner's misuse uf the common el
cmeutk,

3. The diffi'ri'ijthitiuii between com-
ponents constituting common elements
mid conilk>nents whieli nre purt of Ihe
mill is particularly |mRortant iU light
of Section 3—107(nl whi'll (sub{_ect to
tlie exceptions. = therein  mentioned)
makes Ilm usaiichiliuii responsible fur
upkeep uf common elements mid each
unit owner individual!) responsible fur
upkeeP_ufhlsumt. o _

| Tlie differentialion between unit
components and common element com-
oticiils mny or mny not lie important
0r insurance purposes under the Act.
While the common elements iu a proj-
ect must always lie insured, the units
themselves need nut In; insured hy the
Association imles] tlie project contains
units divided h{/} orizontal houmlurics.
See .Section 3-U3(n), nm| (b). In u
"high-rise" configuration, however, See-
lion 3—113(n) cmitctiiidiiti'H ilmt both
will iiiiriiuilly” he insured hy tlie associ-
ation (exclusive uf improvements and
lietlermi'iiN in individual units) nml
timt tin- cost of such insurance will lie
i common expense. TImt fominim ex-
pense muv_lie ulhiciiled. however, tm the
basis of risk if the dechiriilimi so re-
quires. .Sec Section 3-113(c)(.3L.

§2-103. Construction and Validity ol Declaration and Bylaws
(n) All provisions of llic declaration und hylaws nre tmvornide.

(l) The rule a

ainst perts'Inillea dues not npply lo defeat uny provision of

lie_dclenrntlon, %ylaws, rules, hi- regulations adopted pursuant to Section 3-

(e) In llie event of a conflict Is-lwcen the provisions of the declaration
und llu- bylaws, the declaration prevails except lo the extent llie declaration

Is Inconsistent wlli t'lIH |Act].

(d) Title lu n mill und common elements is not rendered iiiiumrkctnhle ur
otherwise affected hy reason of un Insubstantial failure nf tlie declaration lo
comply wllli tliis |Act]. Wlieiher a substantial failure impairs marketability

Is not affected hy lids JAel|,

COMMENT

L. Subsection (h) does mil liiln]ly
invalidate IlIm rule ugiiins] perpetuities
us il plied _to common interest cain-
iiiunit ex.  TIm language does provide

that the rule against perpetuities is in-
effective us, In dui'illiii’l
Ilm cuiumeii interest community
llie entire life of Ilm project, regard-

Ks which govern
urin



loss lunv to  'Im/ simuhl Ihl W I
respect In iir ilcilsrs nf mills,
hnivrvrr,  tin- po||c1es mdcrw”P llic
fillr npnliist  [irr[iolillirs._rmifilltw
I|n\c ynllillly nml mnnlii iijiillenlilr m|-
||e2r ”Islﬁl til llic rffrrl nf foil-
. mhstilrrliip llic rffrrl nf foi
ulrs In -un||q ’I |p|||ls Irml ||[c*

i M ey

rl}nhs llig...lil:i It |||||\ F’nns ill 1l
[linilniiiiituniM nml tilnmii'il ccununuu
t|e5—|u||n| ;Im ilcj Inrnllon I? llic |
Klrmiiriit, n ||r rrrn ¢s nml ilrfnrs |
mills il rinivan elements,  Nn _refer-
line Is innilr In. nllirr " insirmiieiils.
nileli us hjlnns, liernnsy lliesr Inslrll-
menss (invé on hupnet nil [, whrlhre
nr lint rrenrilisl,  However, 11 nil rnscs
nf vinliilliis nf e Arl. 'n filllnre nf
llic hilnns—or nnﬁ n|||er liislriiinel|l
—In eniupli wllli Thr Arl, woulil rutl-
lIr “any nffrrlis Ferson In nlifirnfirlntc
rrllrfmnlrrSrl thi

1. Nn hnjiis hil prt|I||I|II|nn npninsl m-
rliil nr nllirr foriiis nf I||srr|n||nnI|nn is
lirlmIn| In llils Arl lieransr Thr prm
sinus nf p|||rrn|Iy ||||||||rn||Ir sinlr nml
fnlrrn iy, n ){ ns mnrli I, mininnii
Inlrrrst rnjmminllics ns ;n nllier forms
nf mil esinle.

. Nninc csnn#ﬂrs mny help lo clnrl- n
fv nim!l sort nf defects *."Ihr ilrrlnrn-
linn lire In hr_repnrilril. ns “instilisinii-
1" wlllin (Ile mrnump mf llic first
scnlcnrc nt 5|1 iscrl |P

mose Ilic rrlnrnllnn niinrnlrs

mininnit_rlemerent Indreresis Inonil Thr
nulls, hill Tulls_ In Imlirnle_ihr furiniilii
far tlir illn*ntinn 1is moijliril by Nrr-
[inn % JI>2. This would hr n sithslmi-
Mill dlrfrri If ghr nssiriiis!  InlerrsIH
were llitripnil, hilt If nil mills wrrr ns-

5 210*1 Description of Units

slptird lilenllrnl lilrresls 1l nntihl Is*
possible lu Infer llin| Ihe linsis nf Inhe
nlinentiun wns_eiliintlly- nml Thr failure
nt The slrelnriitinii »n nny so WOF|d he
nn liisnhsitiillil olrfrei. = Were 1lils_In
hnpprm in n rutiminn Interest isnnmiiul-
ly ‘where thr riclit In mhl new mills Is
rscirvnl wryer. 1], shoFId f" nnIHI
[inl n sitlisrifiteut _tiiirmImriil In Thy
||rr|nrn||nn |nd|||k |mw m||||s rniihl |um
Sronn unhi viher limp ripmli
Pnr rrnYInmIIlng thr Ininnmii rlrﬁ)nrnps/
Inlrrrsis  unless i iliffrrrnt  furuuiln
\{v0r7rc sprelfiril pnrsiinul I Srrlinn - 2-
fO||||| etexmnplrs uf |||suhslr} ||Int” lie-
crls mirtlil orrur. linfiiilc fnllur
nf Thr nTremrn[on In [urm‘w [hr nnnﬁ
|sn|||nn||n||nu - nnpemllvr nr
Sp |t|ur| n||l||IIIIII . ns rnpilriil fry
relinn H-11K (1 M rr fnihirr uf lhy
lnls or VWIS msr of rnmlo
inilmit n himed  rniitimuillli-s. In
rfoupty snt|sfnrlorll| willi ‘nc rripiirr-
inril “of Kri.'tlun 21IMI(n1 timl lliry hr
“rlenr nml legible. 1 mi lung iis Ihev run
nl lensl hr I? Ipfirrri|hy “persons wl|l
Proper exprrllsr. ~ Kiluri-" In nrg%nnlrr
he' mill owners' nssurinllon nl lhe
line specified (I Srrlinn_.1-101  wnlllj|
lint he il ilefrri o Jhr ilrrinen o il
il, nml wmihl mil nffeet the tnlhle nr
|||nrke|nhI||Iy nf |IIeu lu the rmiinun
[nlrrrs| rn||m|m|||H [l wiiilld, Imwrver
lie n vinInlliiii nf fils Arl, land rrciile n
rinll'l fur rrllrf umIrr Srrlinn 1-117,
B. Kuril sinlr nsr. ur snnlnrsy
Inw (U ||||IIK W|||I |||||rk| il nf {11 r
nml lhr ipirnlimt of whether siihsimi-
lini f||||||rrs uf llm trrlnrnlinn In- i-pni-
ply wllli Thr Arl nffrrls |m|rhr|nh|lll¥
ut” Mile slnmhl hr ilrleritlim =il liv Ml
Inw nml liol Ly Mils Arl.

A (h-srripMiiii uf n mill wlilrli sets fulfil Mm iimiir uf Thr riiiiiliinli Inrrrs|
r|||m||m|II?/ [hr |rerurillni! Yln|n| fur llu* ilrrinrnllnn, Mir »ruouly| In wlilrli Mir
n

ruuiimm [nlrrrsl rmiimiiid

il Inlrrrsis u
nr livinws.

y Is Im-nlril, nnil Mir identi

mill. Is ii Icpully stifflrlviit ilrsrilpMmi uf Ilinl null nml u
ijifirlriiniil In Mini mill whilrli wrir rm ilril liy hr ilreinrulloii

}{Inq imiiihrr uf llu*
I rIplils, nldigiithniis,

COMM INT
[.. The lulrni nf Mils Ki-i'lin s Mint iis ||u* ||rch|rn||nn liself, tngrlhrr wI|||

Im*ilesrripMnge uf i mill Il ih-rd.

h-nsr. ill-wl nf Irusl. niurlgiigr. or liny

ull I Inslrmu ||‘ ur |hsum nt sim|| hW
|rrI lu rhnh iim fnr fn| itrr In |I|
3{ rommon luw ur ailier. |rc
lls, so limp IIS_lhr rr|p||rr|nr||

MI|S Nrellnll nre - siiMsfinl, mill so Iong

N} IIFrJn ?IrcqnnIMnWns pvmwrs rI]eqpu
M||ffIrIeI|I |Irsrr| Mnij
The Ff 1|r||rr

|-luse n' |||IHrrI|\rﬂtrsUI |||VPII|}1 |Is “Hﬁs d“ﬂ
rsls nppiirM'iiniit fu thr mill. ~As n rr-

uijlikr*: rIrnr

W F Fek *eke* *eele 1 U ti

null, It will nnt he ncressnrjr uniter llilr— rd esumnmi elenienls, me nppurie
Art In continue Hie prorlire, isiiumon nnnl lo llinl pullor uptime In
Income Jiirlnillrllonn. ‘nf describing Il surveys nr siihse<pim| niimmii'ienls Iu
[Im Instrument conveying lllle In n'mill ileelnmllons.

lhe roinmon element ‘Inferesls, nr limit-

52-105. Contents of Urclarallon

Tlir* ilrcInrntlou nmsl roninlii:
1 flip Munirs of thp rnininnii Infrrrs! riiimminil; aml [Im nssuilninii nml n
ninlrinnit (I|Pt In* rnjnion, lﬂlrrrsl roiniiimilly Is fillirr n mminiiiliiltuii, nmp.
renllrr, “or pinniiril coimmitilly;

(2) (||p nnnio of every [rmmlyj I wlilrli liny pnrt of lhe ruimiinii luletrsl
rommmilly Is slitinird;

(1) n Irpnlly su, f|0|ent ilesrrlplinn of Mir renl rsindr llirlmInl In Thr rnin-
lomi ftilrrrst roinim inlty;

K}Q n stntr cnt nf the mnximiim limnhrr of milln Nuil Thr ilrrinenul e
Serves i right lo rrrnfle;

(>) In n condominium nr plnntin! rmnmuully n drsrrlFIInu nf Ihr iHiiimin-
rirs or rnrli unit reented liy Hip drcinenlinn, liieliidliig llm mill's lih-iillfyliig
nmnlirr or, In n cm. ppmllvF nilpsrriplinn, wlilrli mny 1< liv plnln nr pinns, nf
el unit reenlril liy Hip ilrrinrnlinn, Includmg lIm mill's Idennymg il ¢,
Ifs Slzr N1 s« 0f runius, nml s lurnlimi williin building It 11"1s wlllilu
n Imilldluc rniitnltiing mari* {linn olio null:

(01 n ilrsrripMnii of nny llm llrd rumuimi rlmtiruls, nilirr limn Itinse sprrl-
*e 11 Spplinn 2-102(2) nml (1), nn provl||r|l lu Srrlinn 2- [0!1(h)(10) nml. In n
pnrwml rnmmimlly, nny renl rsinlp Mini IS or siwst hrcimr rumimiu ele-

(1) n %p sprljidinn nf nny renl rsindp, rxrepl renl rsindr siihjrrl In develop-
lili'lit lights, (lint mny Iu* nlinrntrd n||t|sct||tcn||v ns limlird rommon rlrinrnls,
otlirr limn_fim{lrd common piciiipiits SPPPIINT IN sex nwis 2-102(2) anil 1), In-
Ri' |||rr wllli nsinlrinrnt Hmt tliry mny lip so nllornlird;

} n ilesrripMnii or nny dlrvrlopmrnl rights (Srrlinn 1-10.1(11)] nm| nI||rr
sprrinl deelnmnt rights (Srrlmn 1-101(201) reserved Ly (lie ilrrinrnul,
gellier wllli n hRnIIY siifflclent ilrsrrlpllun uf lu* mil rsinlr In wlilrli rnr||
of lligsr rlplitn nppllrs, mid n llmr fimit willilu wlilrli rorli nr lliuse riplils
must Im exermsed

(0) f nny ilcrrinpitlPlil rlplil mny Is* exercised wllli nsprrl In dlfferm! pnr-
<els nf rrnl rsinlr nl different Muirs, n sinlrinrnt In flinl rftrel fupi-limr wllli
() rflire noninlrinnit f|xm? lIn* Itminilnrlrs of lliosr poillims nml rrpiiliiMiip
the order In wlilrli timsp purllons mny lie snlijrriril lo llu* pyerrisr of nu Il dr-
vrlopmrnt rlplit or n sliilrm nil Hint no nssnrunrrn nrr mnilr In llinsr rrgntds,
nnd (I) n sintrmrnt ns In whrtlirr, dcrrInFmrnt rlplit 1Is rxrrrisrd In
uny portion nf llie_renl rsinlr subject In int drvrinpmnut rlplil. llinl develop-
unit rlplit sst hi* exercised In nil nr In nny nilirr purlinn of llm rmininder
of Hint'rpnl'rshnle;

(10) nn?/ nllier cniutltimis or limitnllimn mnlrr wlilrli Thr riplils drsrrihrd In

pnmprnpli (fl) mny hr exrrrisnl or will Inpse;
(11) mi nlturn|imi Io ran| lillt of Thr nllorninl Inlrrrsis u Thr ... dr-
srrihrd In Srrihin 2-107;

ﬁl 1) nny rrslrlrtlons (1) mi use, orriipiinry, nml iillriinlinii of Ihr mills, nnd
(1 on the nmoiiiit for wlilrli n mill mny i sold nr uu lIn* nmntuil Mini mny lie
received hy n mill owner nn mile, rmiilemimlinn, ur eustinlly Inss In [hr mill
or to Ihe common Inferrst commumty, nrtin lermImillnii nf ilu- mmmuii luler-
est cninmitilly;

(11) e (rrruritinp iliilu) Tnr recorded cnsriimiils mid Ilri*nsrs an||r|rm|I|| hi
or liirludiHl In the coinmnn Inlerrst rnmmimlly nr In wlilrli nny pnrilnn nf tlir
mnimoii Inlerrst rnimmm ly Is ur mny liermiir siihji'rt iy virinr uf n rcsrrvn-
linn In the ilcrinrnilon; nml
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(112 nil limiters required by Heellnns 2-100, 2-107, 2-108, "2-1011, 2-115, 2-110,

nmla-ionoi).

(lit Tlie ilei'Inrnlinij may contain uny other mutters the (leclunint considers

ultfirofirinle,

COMMENT

1. Miinv Htiitiites uml other regulu-

lory Hellenic®s iu the imiltl*owncr proj—
ect field do not HClilirille the fillicliolis

of u recorded tli*clnration iiiiil uu unre—
corded laddie offering xliitcnient or
ilhielusiire iliHiiliieuls. Ah ii  result,

liiiiuyy of Ihe developer™™H represent!!-
lions und iissiirmiecs concerning his fu—
ture plans must uppenr in lhe ileelurn-
lion wus well iih lhe public offering
NIntcuiciil, even Thoiigh they Imve
liuthing lo do willi the legal structure
or lille of Ihe project. This resulls n
iluplicutivo reipiireniL"iits mid wuuneces-
surily com. _.Xilecliir.-.lious.

“This Aet makes & functional distinc-
tion between lhe ilrrhinilion and llie
puldie offering stijleinrnl. 11 only re-
quires Ihe drcinrnlioii (o conlnin those
matters whieli nffeet Ihe legal struc-
ture- or lille _of (he eommuil Inleres!
coiiilimnily. This inchnles the reserved
powers of Ihe declarant to exercise de
velnpmelit rights witliiu Ihe  co i
interest comimiiilty. A nurrative do-
scripllon_of those “rights, however, and
llie  passible conseqliénees flowm% from
(heir exercise, are reﬂ_uned to he dis-
closed only in Ihe public offering state-
ment mill not in the ilei'laratioii.

In the ease of condominiums nml
plmiued communities, plats and plnns
arc _made part of the declaration hy
Section 2-101), uml their content may
in part provide some of Ihe informa-
tion required hy this section.

This séction requires u statement

uf tim mime of the unsociallon fur tho
common inleresl community itself, i
order timt the deelarallon Timy he in-
dexed in llie mime of the association.
Seze Section 2-101.

Thn Act requires lluil the decla-

ration fur a common interest communi-
ty siiimtcd in two or maore recording
districts lie recorded iu citeh of lhone
ilistriels. ~ While llie bracketed Ilan-
guage refers to lhe "county" as tliu
r_ecordm? district in which the declara-
tion is to he recorded, ill sillies where
recorqu is done at |||c.|IIC}/, town or
parish Tevel lhe hrnekelcd language
should he amended iii'i'nrililigly. _
Paragraph (a)(1) requires the ile-
elijralit lo slide "(he largest number of
mills lie reserves the Tright to hilihl.
This Act Imposes no lime limit, iiicu-
siired hy nu nhsoliile number of years,
at Ihe expiration. uf whieli the declin™
ant must relinquish control of tho as-

sociation. _Instead, declu' \ut control
cuds when 75% uf llie mux. »um num-
ber of nulls which may he i rated hy
the declarant have heen sold, or nt |Im
end of n 2-year period during which
development “Is not_ proceeding. .SVo
Section 3-10.1(d). The flexibility af-
forded hy this section may he impor-
tant to a dcehiruiit as lie ‘responds to
mmiiticipnicd future changes In Ids
market. _

In theory, a declarant might over-
state the maximum number of units iu
wi uUempt lu (irtificiully extend the
P,enod of declarant contfol, since Ihe
ime might never come when a dcolor-
nnt had” sold 75% uf that number of
units, Ah a praelieal matter, however,
ns llic following example ,'dnis out,
such n prneiiee would not likely
achieve long-term control.

KXAMI'LS:

A ileclurnnl reserves lhe right to
Iniihl 100 nulls, even (hough “zoning
wuuld permit only 75 ‘unifs on the
site, wun the declarant actually plans
on building only 50 units. AS U re-
sult of Ihe reservation, lhe dcelnriint
would not lose control of the associa-
tion under lhe 75% rule stuteil ill Sec-
tion 3-10:t(d)(l) even when el 50
units had been built and sold, because
that percentage applies to ull potential
units, nut units actually built. Ve
Seelion 3-103(d) (1). .

However, there "are pruciical con-
straints on the declarant's decision In
(Ids matter. Substantial exaggeratmn
of the future density of the develop-
ment might tend to |mM)ede soles of
units iu llmt project. Moreover, such
i statement might also produce nega-
tive governmental reaction to proposals
which might regniru local approval.

Kven if the deelnrnnt did overstate
lhe number of units lo retain control,
however, other limitations imposed h
Seelion ]1—103(d2 will require turnover
at nu appropriate lime. In the exam-
Fle, once the declarant liml exercised
he right o odd the Inst of tlie 50
units whieli lie intended to Imild, the 2
year period _|mP_osed hy Section -
103(d)(||g mill (lit) would begin to mu
and the declarant would lose "the right
lo control Ihe association 2 years from
the time the Inst units were added,
even though he had reserved the right
to mid more units.

COMMON INTEREST OWNERSHIP

0. Il'urngruph { _

the boundaries of cnell unit created

the declaration lie. identified. The
words "created hy llio declaration” cm-
phusizo_ that, in nu expandable project,
new units may he created iu the future
by amendments to (he deelurution.
Until those new units lire actually add-
ed to the project Isy umcending the dec-
laratjon, however, they ure ot units
within the meaning of that defined
term, and they need nut he described,

0.  Section. 2-102 makes it [K>ssible

iu many nnidoiniiiiums or planned com-
munities to satisfy puragniph _(u)‘S)
of tliis section by merely “providing the
identifying number of units nml stating
lImt each "unit is hounded hy its ceiling,
floor, and wnllr. The pints mid plans
will ‘show where those ceilings, floors
mid walls are located, und Seetlon 2-
102 provides all other dctuils, except
to the extent (he declaration limy make
additional or contradictory spcclfica-
IhouH hecause of tlie unique nuturc of
the project. _ _

In the case of many cooperatives, it
Is 'ossible tu sutlsfy paragraph (a)(5)
of this section hy merely providing the
identifying number of the unit, the size
of the unit in sguur-" feet or its num-
ber of rooms, and Its location within u
bqumP if it is in u hullling containing
more_timn one unit. Thus, for exam-
ple, it would be possible to describe a
cooperative unit ~as follows: *Unit
Number 213, consisting of 800 square
feet, located on the Tfourth floor of
Milding A."

1. P.araPra_ph (a)(0) makes clear
timt (lie limited common elements de-
scribed InSection 2-102(2?_ anil (1)
need not lie described in llie dcclimi-
Hon. These limited common elements
nre typically porches, halconies, ﬁatlos,
ur other amenities which mny he in-
cluded iu a project, Such ‘improve-
ments lire treated hy the Aet iin limit-
ed common elenienls, rather tlmn ei-
ther common cicuiciim OF parts of
units, in order lo minimize the atten-
tion which the documents need tu give
them, and tu secure Ihe result flmt
would ho desired in the usual case.
Thus, if these improvements remain
limited common elenienls, uml no spe-
cial provisions concerning ipwi me in-
cluded In the declaration, the%may he
used only hly the units to which they
are physically attached; majntenance of
those, |m_Erove.mlen,ts must he pnhl for
hy llie iiKsociiiliijii; mid_such |mFrove-
ments need not he specifically referred
to in the declaration. |u the case of
all _common Interest communities, ex-
cept cooperatives, porches, balconies
mid patios must he shown on the plats

u)(5) . requires tliut
hy
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ami plana (.See Section 2-I(K1(b)(10)).
but' otlicr limited common element* de-
scribed in Section 2-102(2 )
need nut he shown.

H.  Paragraph (il (7) . (xmfcliiphitca
timt the ,comgmopn, ele en(_ts),m(the p?ol-
ect may lie nllociited ns limited cnnitiion
elements ut some future tljne, either
by the declarant ur the association.
Fur exumple, a .swimming pool might
serve nu entire project during early
Phases of development. At thé outset
Imt pool might "he 1 common element
which all the“unit owners mny use. At
U Inter lime, with more units nail addi-
tional pools hulll in subsequent phases,
cither the ileehirmit nr the association
might determine that the first |K>oi
should become a limited common ele-
ment reserved for the use only of units
In the first Rhase, while {lie other
ools should he reserved exclusively
ur milts in the subsequent phases.
Such_a potential allocation should lie
described " in the ilecliinilhm pursuant
to this sectlull. The method of siibstP
gule(l)lg tllocnlion is discussed in Section

0. _ Paragraph (a),%B) requires that
llie ilcclaration describe all * develop-
ment rights and oilier speeinl declarant
nPhts which the ilcelurnnt reserves,
Tlie dt'chirnllon must describe the real
estate to which each r|,?h,t apﬁl,les, und
stale Ihe limy limit within which each
of (hose rights st lie, exercised.
The " Ae| imposes no maximum time
limit for the exercise nf those rights,
und cmitcmpintvH timt  those rights
may lie exercised after the period of
dei‘hiriint nmIml terminates.

10..  Paragraph (u%(_lZ)(ii) inchnles
certain requirements ~which were not

or|?|nally applicable to cimilomilliiniis
uml planned "nniiiiiiiliilii's under PCA
and UPf

| 'A, respectively.  Tracking
MJiKt'A, paraP,raph“ (n¥(_12)(||) re-
quires tim ducfiirailoii lu ‘include an
information which restricts the nminiift
for which a unit may lie sold, or the
miiuiint 1o lie received’ liy a unit owner
ii|Kin sale, comleiiiiiiilliiti ur custiiilty
loss.  Such _restrictions lire increasing-
I_){ common in the development of "lim -
ited _equity" common ‘interest emu-
muiiitic.s of common interest ronjuinnl-
tics. whieli arc designed to minimize the
icri'liM'il value of “the common interest
community upon resale in order lo pre-
serve housing for a piirliciilur income
(I;roup_. The  Act in no way restricts
he tine of such provisions.” Inn does
require that explicit provisions call-
fcrning such restrid ions appear in both
the ilecluratinn and the L'uldic Offering
Statement.
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11, t'urnprnph,.004) In n rriw*, qulr-xt hy snhscelion (In). nllirr innllr-n
trirrcnpt In nllir «rcllon®i nf lin* Art mnH,nI,so hr Inriminl In"Iliy ilrrinrnlinn
wlileli rrifitlre llir ilrelnrnlinn In inn-1f fic dlrinmnt o Trindre teel fliry nrr
Inin pnrtinilnr innllrrn,  Rome nf these — nliprnprintr In Ilir pnrlirnInr pinjrrl,
\mllnn?, imrli..nn 2-107 nn lir nllm-n-In 1pnrt|rutnr, [hr ilrnflsnmn_ " nhnnlil
linn _nf nlliwiiln] irlrm-stn. will nffeet rnrcfnlly _consoler nny itrstreil ?r|nt-
nil ||rnArr|n. flllirrH. such nn2-lHT nn nlnnn wlilrl) - wnlllil vor nw nt lir
lensehnhl ranimnn inlrren]. coniinunl-  inny. m-1lfinn nf thr At wliter vnrin-
llm’, will npply only lo pnrlirninr Inmln - Hnn™In pranlttril, inrlinkini: mirli nml-
nf projects. , Irrnpn cxpnotlinp or renlrirlinit Tlir nn-
1% Sobsccll?n “glt)n, CnntCHIF|n|C* norinlinn’n” powers.

, ir

linl" I nililllinn rontrnt  re-

l'2-100. Lravrhold Common Infrrevl Cornmunlllev

(n) Any lenso llm cxplrnllnn nr frrm Innllnu nf wlilrli mny Irrtninnir lim
minninn Inlrrend inenitiiKy nr miner fn rlzo  nr n niptanriinilnm Imrrnf,
inunt Im remrilnil.  Every lennnr of limsp Irnnra In n romJoiilllllnm nr plnnnri!

rmninuiilly nlinll slpn [Im ilrrinentinn. Tim ilrelnlinn innnf ninlr:
(1) lim froronlllip ilninl far lim Imno far n stntomont nf wimrr llm mm-

plrlr Irnno mny Im Li.nprrtrill;
Vi itntr i which tim 100S€ I Ri-mitiitrit IN expire;

| it) n lepntly nnfflrlcnt description nf lim rrnl rninir Riihjrrt In lm
mnr;

wlmrrhy llin'io ripliln- mny Im exercised, nr n ntnlrmrnt flinl limy iln mil
linvr lliosr rlplils;

(0)  nny rlplif nf tm mill owners In rrmnvr nny Improvements wlllilu i

rensnnnhlr lime nfler the cxglrnllnn nrlerininnllmi nf tim Irniie, or n sinle-
nmnf Ilinl they iln nn| Imve Ihnne riplils; unil

nny rlplitH nf thr null mvnern In renew llie lenne nml lIm com lliniis

nfnuy rrmewnl, rr n sintement timl limy iln lint Imve llinw rlpliltt.

fh) After Ihe tleelnrnlhm fnr n lensehnhl enmtninhihun nr Irnsehnhl Flniumil
enmnumlf\( Is reennleil, neither The lessor nor lim lessar's nureessnr In Inleres|
mny lermllinte Ihe lenselmhl Interest nf n unit owner who mnlien timely pny-
niont nf n unit owner's shore nf lim rent nml otherwise enmplirs wllli nil eov-
ennols which, If vinIninl, would rotlllr (lie lessor to terminnte IlIm lense. A
unit owner's lensehnhl Inleresl In n enmlomhiluin or plnoimil cominonlly In
nnt nffneteil hy rnllore of nny other prrsnn to pny rent or fulfill nny other

cnveun

ests nolens Ihe lensehnhl Interests of nil imU owners subject In Thnl reversion
nrremnim ey nre nrifiilrrd.

s I thr rxplrulion or Irrmhinthm of n len«r- ilecrensrs llie immlier nf
mills In n mininnii Interest ennimiuilly, Ihe nllornird Inlrrrsis must Im renlin-
enlrd lu iieriirdnnrr wllli Rri-linn t-II)¥$n| nn If lliosr nulls liml been (liken by
eminent ihunnin. llenlhienthms must Im eoiiflrnied hy nn nmendmciil In llm
deelnrnllon prrpnred, exeeilled, nml reeordrd hy the nssnolnlinn.

COMMENT

[ Siilisrrlinn (n) requires lluil llm  dniuhihmi or plnnnrd enimnimlly. Nntr
lessor nf nny lense In n_ninduiiilliliim  Hint sneli n sllpnn‘nre Is nnl Tequired
nr idnuneil enuiinmilty wlilrli. upon_Irr- In the rose nf » lense In n enopern-
rultinalon, will trrnihinle llm i-ijiidnininl-  live.  this, otnuuchni  Nelween . the
illil nr phinieil rn||_|||||_m|tr or risluec Ils  types nf rnininnii interest roiniiiliillles
sire. must slpn llie ileelnmlhm. Tills trnrks Hint mnile hy IKTA, [II'OA nnd
regiilreinrnt hisiirrs Hint the lessor Ims  MItKOA.
consented to uso of liln Innd s n con-

42

(I nny riplil nf (In* mill owners lo redeem llm rrvrrnlini nml lim nmiinrr

ut.
(e)  Aeipdsllon nf llm lenselmhl Interest nf nny null owner hy llm owner nf
Ihe reversino or rnmninder dimn nnl inerpe llm lensehnhl nod fee simple Inter-
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Sutrace*lon (nIC1> provide* n(ljirr* o, cure n_ddciill D\ tie i owner

2,

itrllvr ttertkrleri Thiinunjtr. ulthili Hhnutd
Fx PImslflm by emh “dido mvimf mi
lts prndlcr, ™ nny «idc wlierr Ilir
recordm%; lirtft o> not specify tin* cs.
retdinl_Trrms wlilrli mud  [k* Im Imh-d
N1 L' iiMirniiiling of lense, either li'iH
wiHim  fillmiM_lo*  nupplrmeidrd ~ Jo
spemf&/ lic cRseidInl Jcifim, nr tlir*
lirnckdrd Inunuucc rclidliiR  lo riicli
mrinornii'lii should_lie deleted, )

AoThlE ol winoitl reipdrr-
hiciilm concerning h/ro'tmhl rnmomu in
frrcd inniiniiiir'< which nrr-mil lypl-
cully. rotlinhtrd In llic_ lows of moat
Mid»M In [iirlii-iilnr, il rriftiireR flint
[lic ilic Innlion describe llu* rlglds . of
lic. null owners, or slide Mud llirv
Imir_no riftvis cnocrrtilnK n ynrldy  of
Micnififiiid n||d|?r.§. 1liin srdinn “nlsg
enntnins ti nutnM'r of other nmnmict
(irolcction  provision*. ~ However, In
mntrnsl lo the rrsull umler some
sinlcs* condominium Inws. nrlflicr llic
mill ?wner’? or Mir tisKodnllon Imve n

under. [lir 1ir»| owner's trier m ns In
r,rv?ld. lernilnrdion of llic mill own
111 leleie,

i\ \joru:;

Assime Hinl A Imsem WO m-n-s of
Innd lo It for 50 \rn»s.  1Lin turn,
lenses Ilir Kriijir gM> urns in I* fur [In*
duridioo ijt tin* 50 U'ur term. (' lie-
nli-s n iTindouiiiiiniii on tin* IctiNeliold
Inml. nnd [licrili« Inhmhiiis llir ilninr.
nnt; llicreoftrr. w Inerrs n unit in the
condominium to I*, logeflirr wllli r. lenvc
of Mils tilliM-tilrd undivided ilileiesl in
lir Irteeliold IMIderl>lot? Ilie unil, for
[lir dtirtdimi of Ihe 50 intr lerig. e
lien lenses Ids noil lo M lor ii leiui of

enrs.
Y,to,th A nnd 1| must everolr the dec-
nritfiort: . »rr Seeléon 2. 1INIfol, So
onn ns I t|]|(a_ds ds nhI||pd|on|s to|| II
—or nny. oilier yaeroiis  umler lu
dednrllll,o){l nm| Ids stihtcnsr, Inter
esl in tin* [nisidiold 1imv not In* lerml
nnlcA h> cither A, I' or I"; ue Section

Mtidulury rirhl to renrwnl of n lense  2-1IHI. ™o lim| rensoii. A find It will
ulhiii (ctiulim]inii. . ... likely hike nppmpHMto steps. to (it "

I I In* cnx.c of IciifirlioM mnitoiiitufijelr julere*ils i the eieiil Mod, b
Inins nml_ »hintril comimijullics, llic  finkes |||»|vrf|?/,pt||_o_0|_d m 1 If ctilhd
mod  Ninnificnid innllcr of consumer  for In the ilei'lonilioii or lense, led

[roln Ilon in [lils Mci'tion is Mtlth'Igm
(I»), which provides lim| null owners
wlio pny their simre of lnc ren| of (lie
underlying Irnsc mny nnl he ilcpriii J
u;enl]l,lrlr enjoyment “nf lir tenschol

iSes.
_Snlisrcllou (1) hi Inlciitli'il lo ?rolcd
llic  IrnM'liofil “condominium or plutmrd
mmmmﬂly "null nwner" regMrdlrss of
wlidlicr fie Is n lesser, sublessee, or
rvcu further down lu n d il of Irons-
frr.of Iciischild liiloycsIN, Srr Section
| in't(TJ). ‘rims, for cantnptc, If 1im
"mill owner" Is n Niildespcr, llie lcrm
lessor (or) [lls RUIMTnsor In Interest
lueliides “nnl only tlir lessor. Ind nlso
[lie lessee. ) ]
Siiliseelion (It) furlliry Profrelq tfio
unit owner liy nsMirliu: lim! lie will tin!
viuire wllli lds_fellow null owners .my
rolleqlw*nldIJE”IouR lownrd Ilielr. sMini
nimi_lessor. oMI[:nfious urn liislend
frneliotiidl/.cd ,s? _find no. null owner
run lie mndc lioldi* or ollierwlsr petml-
fzed for 1l defntill I,t}/ niit of lds fid-
OW.S. -rwiiin, a defmifl by Ilie nssoelti*
lion In ,ﬁnylnrnt of 1J|r renl due In n
lessor, _ill i ciinc wlierr llie lease of
cuinninii |edleme?ls run_”|n ||J||e| nssoclp-
ion, would not pernill llje lessor lo
‘,er?ldu\me ,«othl_-I‘FrJri use o# Iljosr com-
limn rirmeiUH " liy lliom* null owners
wlig. llien pny Ilielr eluire of [In* n?ll.
Stilisreliiin “(1i) dm mil midress llie
Issue of wlirllirt n null ownrr'w Iriutnl

nlls lo tiled Ills ohtinntimis_in clllier
Avor It If I* foils o imike Moody
putmint lo « or In_It or Alf tloge
persons linvr ki reiloirel|- lino M's in
eresi mny lie terijllunfed > 1In* per
non entitled to pillineld, linlevs |) 13
eidliteit In ilire. 1! mn> cure “nnd
llierelly pretcid «l<*full. Imnrier, olili
It oiller hiu of ljo* slide Permlls
((jnth,sferees of |iorll:il interests to «ute
Jeftinlls of Ids Innisferor.. Since I!'is
lint i unit owner, lie Is mil etillllid to
fields under this Ad. ,
However, fids scdlon does mil_ per
lull " null owner ju. n IMMiprroliiit fo
resene his lldi‘trsl ill llic loopcrtlllic
| pyling 1ds pro rnfti stuir™ ol tie
rent” Il the cvenl the m=*Mi-tMion foils
to pny rent due under o i;ioifio| eims>.
This dlslimtloii flows fioin the dlllcj
erndes" |_nmél|c ,odn_lme ofﬁ n|<g;QopcroI||e
mid i iiiiidomiidijui or 4 pnijji m.
n|un|¥. uml it ‘lsnhs tl,ﬁ S%Fucrﬂon
mnde In t'I'A ond \ I''A, jno] MIMIF'A.
5. Slllisri'tloil — ld'1oilfillers  the
FruMctns I'lcjilcd when leiinimdioii ol
Il [c]|st rediircs the s|/r of o cnioooiii
ildcrest fniMtnutiily. In tlie cu ul tlrd
Millie niiils lire ~ therein  i\ilhdrniiu
from llic lomuion iolcrisl commiMiili.
n®ilini'llinti of Mt iithiiMilcil lllilevls
Mould he riM[iiiicd: the «.cclioii dc-
serilics how Iluil rcillloetdioii Mould nc
ellr.
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52-107. Aii.cation ol Allocated Interest*
Ini TIm ilccluriithm must nllocum in cucii milt:

(1) in i ciiiiliniiiiiliviii, @ frortiiiii ur [H*rci'iitugi® uf iiinlirlili'il Intero.stM In
thu rliliililuii elements wun in the common ~ *iilM'H nf the iiBSncintlun
(Section it Imom. mill n [Nirtlon of the votes in thu nssucintlun;

(M) in n fmgtcriitlw, nn otviicrs)illi Interest in the iissoeiitthiu, n frne-
lloe or |inm'iitiiKi* of the cuiiiiiion expenses of the nssoelnllon (Section 3-
[ 11(h)), uml n imrtlon of the votes In Ihe iiHSOcinllou: nml

() i n iihinneil community, u frnethm or porcentnge of the common ex-

penses of till* nssocintlon (Section .'mKi(ii)), uml ii portion of Ihe rotes In the
association,

(l) The ilecInration must stale llie formulas used to establish allocations of
Interests. Those allocations limy not discriminate In favor of siim owned hy
the ilecnrnnt or nil affiliate of the declarant.

(e) If units may he mhleil to or withdrawn from tin common Interest com-
munity, the dechirallon mmrt state the formulas to lie used to reallocate the
allocated interests mining ull units included lu the common Interest communi-
ty after Ihe addition or withdrawal.

(d? The declaration limy provide: (I) that different allocations of votes
simll he made lo the units on particular matters specified iu the declaration:
(ill for cumulative voting only for the purpose of electing members of the ex-
ecutive hoard: and Illil for class voting on specified Issues uffcclliik the class
if necessary to protect valid Interests of tlie class. A declarant limy not uti-
lize cumulative or class voting for Ihe purpose of evading any limitation Im-
IMixed on declarants hy this JAct| nor may units constitute a class Is‘cnnsc
they are owned hy a declarant.

(e) Kxccpt for minor variations due to rotimllittg, the sum of Ihe common
expense liabilities and. In a condominium, the sum of the undivided Interests
In Ihe common elements allocated nt any time to all the units nmsl each
eiptal title If stated as a fraction or 100 percent If stated ns a percentace. lu
the event of discrepancy between an allocated interest uml tie* sw».le derived
from application of Ihe [iorliiiciit formula, the allocated interest prevails.

(f) In"u condominium, tlie common elements are not subject to partition,
uii't nny purported conveyance, encumbrance, judicial sale, or other voluntary
or Involuntary transfer of an undivided interest In the common elements
made without the mill to which (hat interest is allocated Is void.

(K) In a eonperntlve, nuy purported conveyance, euciimhrauce, Judicial hiilc,
orother voluntary nr Involuntary lrauufer of an ownershiE Interest lu the as-
sociation made without the possessory Interest In the milt to which that in-

terest Is related Is void,

COMMENT

L Subsection (a) treats nlliralcd departs rudiea_ll¥_ from such require-
interests differently ju each type of  lagiils hY permitling each of these allo-
..T?{e dis-  eiitlons lo la> made on different liases,

common interest coiiiimildiy. _
lila-tioiis mode ju parts (|Y-(|||) track and by permitting allocations which are

those made in the ‘corresponding unrelated to value. )
siihsi't-liuii of t't'A. I'I'CA ami MItICCA, Tints, a common Interest communi-
fur cuiiilominliuoN, phinm-d  ciaiiuuitii- ~ ty's nppli’...c _allocatulmH mh:ht lie

lies, ami cooperatives, respectively. made ctp ily mmmq all units, or in
proportion 10 tlie relative size of eaeli

2. Most existing rom1 minima stat- .
utes anil cooperativeg_nIociIIiIcuIs retpdre rl#]nulla’ o(lrieoréel:lfaerabnatswmg; 22%6‘@”}? affdr_
n single_common basis, usually related |ess ot tie value of those units. More-
to the mevalue” of the units, 1o he used gyer ““size" might lie used, for exam-
inthe allocation of isnaiiion element  ple “in nlioi'iiting common expenses s
interests, or ownership interests In co-  common element nterests. (o7 GWner-
operatives, votes in the association anil ship inleresls). while etpmlily is used

common expense liabilities, Following
UL'A, ITt'A, und MItKCA, this Aet

in alloeatilik votes in llm aSsociation.
Tliis seelion does not require timt tlie

COMMON INTEHEST OWNEKSI1IIP

formulas use | liv tlie declarant la- Jus-
tified. Inti it dis'B require timt llie for-
matin lie explained. " The sole restric-
tion on llu* formulas to be used il
these allocation* is tliut liny not dis-
criminate in favor of tlie nulls owned
hy llie declarant. Otherwise, each of
Ilie separate allocations may Is: on any
hasis wldcli the declarant Chooses, nml
tioiie of tlie ullorntiun* need lie tied to
any nllier allocution.

3. wVidle llie flexibility permitted ill

allocations is broader lima timt nun-
mold_kl_ lined today, il is likely that llic
traditional liases for alhicalhin  will
continue to be Used, and that llic iilln-
ealinti for all alhs-aled interests will
often be based on the same formulas.
Most commonly, those Dbases include
size, eqttulily, or value of units. Ench
of these is discussed below.

| |f size is chosen as a basis of nl-

locnllon, the declarant must elniose be-
tween reliance _on nrcn or volume, and
the choice iniiHt he indicated in the

declaration. The declarant might fur-

ther refine the formula by, for exam-
ple, excluding unhealed aréas, frni the
calculation or by partially discounting
such arcus bx means “uf a ratln.
Again, the declarant must indicate the
cholces lie has made and explain the
formula lie bus ilioseti.

1 Most existing condominium stat-
utes require Ibut ""value" fa- used as
the basis of all allocations, |'uder this
Act a declarant is free lo select such a
hasis if lie wishes to do so. For ex-
ample. he might  designate the "par
value" of each unil as a staled nuiiilicr
of dollars or points  However, the
formula used tu develop the par value.s
of Ihe various units wouhl have lo he
explained in the ih'chirillinii.  Fur ex-
ample, ihe dfflnrathm fur u high rise
project might disclose timl the par val-
ue uf enrli“unit s Inn 1 on the relative
area of cneh unit tilt the lower floors.
Inti hicreiiM'K liy sgs'cificd percentalges
il designated higher levels.. The for-
mula for il lermiilf'tig area ju this ex-
ample could he fit liter refilled il Ihe
miilim-r sug?ested In i-nmment 1. itliuve,
liml"any other fa tors (sin-li as the
direction in which_a unit faces) could
alsp he given weight so long ‘as the
weight given to each factor is ex-
plained iU the declaration.

2-107

nltorulrd interests will |«< reallocated If
additional mills ure tilhV'I. _

7. Subsection (»ti represents u sig-
nificant departurv_frani ‘tlie practice iu
must sliilcs cntici-rning llic  nlbifulhjii
of votes. The usual rule ts Unit a sin-
gle iillunilinn_of votes is made lo eitcli
unit, nnd luil allocation a(g)plles to nil
mutters on vibifh those vOtes may In-
east. This section recognizes timt’ llic
increasingly complex nature uf some
projects “requires diffemil iinin-iiiriiiin
on P_artmular questions.  [iifferetit nl-
locations mny he appropriate, h.r ev-
maple, in it project where_ coliunim ex
pense linbilities.” or ipiestiinis concern
mq rule - anil re?ulatmns, affect differ-
ent units differently.

NARRTINE

I a tiilxi'd eommereial nml reshleu-
lial project, the deehtrallon might pro-
vhic “llmt each milt owner would have
till equal vole fur the election nf the
Hoard uf Ilirectors. However, on mut-
lers concerning rutifh-lllIfill of llie cone
limn expens/* "budget, where tin* com-
inereinl ‘unil owners pay a_much _Iar%er
Hliarc tlmn their pngMirliiiii uf _tin* u*
Ini units, tlie vole of isiiuiueri-iiil unit
owners might In* im-rensed so timt they
exceed the number uf voles llie resi-
dential owners hold. Alternatively, of
course, it might In* possible lo ‘treat
lids question us a class voting mutter,
hut tin* draftsman is p.mim-i” flexibili-
ty in tliis section to choose the most
appropriate solution.

S. This section recognizes lluil there
may In* certain_inslinte€s in which class
v,oth hi the iissui-hilhm would he de-
sirable.  For example. In a mixet-iise
lanned comimitiily or ciindoiiihun
consisting uf both residential nml mm-
inereinl “mills, there ||mK In* certain
kinds of Issues tipuu which the reslden-
[inl ur 'oniuierriiil unit owners slimild
Imve a special voice, ami llu* device de-
scribed 11U <umuiciil 7 is not desired.
To prevent niniHU of class. voting hy
the dfchinilit. sulisgelioin (ill permits
¢lass voting only with respect lo spts-I-
fiell issues™directly affecting tin- desig-
nated class and only insofar as neces-
sarY Ju protect valid interests of the
dcslgiinlei. class.

am.if;of.] ¥
Owners of town . luitise units, iu u

Il. ~ The purpose of stihseclioii E ) Issingle project. consisting of Imlli- tovm

to require .a comprehensive scheme for
reiillocnthjti of allocated interests iu a
riimimin interest community suhjeel to
development rights, and afford some
advance discloSure tu purchasers of
units in tin- first phase of an expanda-
ble common interest community of luiw

45

lionse un h|_?h-r|s_e buildings, m|§g
praperiy constifute it separate class for
Pur 0ses of votlnlg mi exﬁendltures a{-
ecting only tin* town litinse units, Iull
they might”not lie permitted %o vo,ﬁe,h
class an” rules fur ‘tin- use o

used hy nil tin* units.

facilitie
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Tlie.anhsei , furllier Provides . t PUTPOSGS- fllio» Irnnsfer —nf I]lIr,
lir mInrmit niny liol tlie the tiniw those wizn heir linse llinrr fntnriinlr

tnling drvlre for thr purpose nf find- voting rlglil.— Til* nrrlinn oinkes
ing mi* [Initinthni ||||ﬁ-l|se|_| nil dis'lnr- ilrnr = Hint thr vole* nml nllirr nllri

miN liv thin Ait (e.g. to innlntnln il-  Inilm nr ownership of n unit mny imt
rinrnlil tonlrid licyond ttir prriod per-  rtinnge liy virtur nf llir lilentlly nf thr
tiivnrr. “llir Art provides nllirr, ninrr

m|1|d.r|ITh%/eKrc|rl]lsntll 'rll-nl_n.nl'rl of Slihsrclioll  hninnrrit, ilevirr* “fnr Tnur rlrriltn-

(d) praldidt* n firnrt(rr inminan e DIttt nlileli snrliorins*rt nrer - argig-
Jitiitioeit commimiHrx, ithrrr o unite ninlrly Intruded to ndilrrx*. - firim-tim llv

owned hy itretnrnnt 1oiinllinle  *cpn-  ‘lrrinfmit rontrnl of thr n*KocIRlion.
rir i—Insy* of imIM " fnr voting mill nllpirr Ker Section .T-103(d).

| 2-108. Limlled Common Elements

~(n) Except fnr lIm linllril rnininnii riniiouln described w Section 2 IINIY)
itm! ItR, llm ilreinrntinn sisiaa specify In wlilrli mill nv-mills rarli Hinllvil roiii-
nion rlrumiit w niinrntril.  An nlinnitnii mny iml Im nitrent witlimit lim con-

sent nf tim unit owner* wlirm s nrr nffpriril,

(li) Evii'pt ne Ilir ilrrInenltnii nllirrwise- provide*, n llinliril rnininnii rinnrnt
mny Im renllnenint hy nil nnirnilnirt to lIm dlrriniutinii rxrendril liy IIm - unit
owners Imlworn nr mining whose nulls tlm rrnlliiriilhin Is iniiilr.  TIm prrsnns
executing lim iinirr.dnmnt simlil pravlilr n ropy fimrrof In lim nssncinlinn,
wlilrli stm Il reenetl 11 Tim niimmllimnt must th>reenrileil In lim nnnms nf 1Im

pintles nnd tim roiinunii Inlrrrst coniniiinlly.

fr) A mmninn rlrm | not pirviniisly nlinrntril ns n limllrd rninllinn rlr-
inriit mny Im su nlinrntril only pursimid tO{)rovisions In llm drrinrntlun limdr
In nrenrdnnee wllli Srrlinn 2--1(Ki(n)(7).  TIm nlinnitinnn must Im innilr hy

nir.riidnirnts In ilm ilrrinrnlinn.

COMMENT

limilril rnmiiiii rlrinrnls nre owned hy hlf {ESIHft,ed hy Ihélz unlﬁ munrrs' usn-
thr tikvnrlnlliili. “ Thr use nf n llinlirfl ~ €Intlon piirsunnt 1o Ene OPOWEV sot

forth In Se.ll.ni .1-102 nml (Ho»,
ronnmm rlrmrnl howrvrr. Is rrsrrvril ower Is 1l m The' dec:

In Irs* than nil uf Ihr null uivnrrs,  unless Unit p
Inrutinn.  h'or pxnmplr. thr nssorinlinn

I'nlrss Ihr_ ilrrinenlinn  provides. nllirr- .

5\ (hr iissminlinn Is Fgrsponsl_hlr for Imlg'rt]t l”VS||k% re.Slft”VEd” parking spares
thr upkeep of n lindlrd cnnunim rlr- 10 Irxignnird mit millers, or erei 1o
Inriit nnd " thr rust_of silrh qurrp Is gersons who nrrnut mill mvnrrs.
nssrssrd ngninsl nil It unifs, Srro pnell n parkmgm%wiri]eelemwtd Indlljlfi%{

Srelluns . IOYSn) mnd 1-1 Ififc?(l). front n-limllrd v -
Tills ndiHit Include thr msin of rr- It use would he merely n permiuid

rlitht of llu-_person In whom il Is ns-
paiming nil, shutters, up Imhnnls,, fur MRiiril nml tiIP* seellnn wunh| not lime

rxi,Iith, nldrlt lire limllrd ruinniiili rl-

ruirnls pursiuint to Srrlhm 2.]_02M) In lie ellmplled with to nlhirnte it ur Iu
Armnrdinclj there mny hr nrrnslons  reiflturnte Jt. .
where, to. mrrt thn tvprrinthuis of 1 lleiniise a  mortgage. deed id

onnyr* noil tu linvn insts home direct- ~ Irtisi, ur «niirlly lliterm|" may resirirt
ly liy Ihnsr who benefit from tlinsr llie Mirruwer™* “right tu Inmsfrr Ihe
fiurolllrs. thr drrinrnfhnj might pro-  Use of n limited mmmin element wllli-
*Idr [iml {[ir sk will Im Is?rnr, nut — mil The lender'll ronsTlil Ihe Irrms of

hy nil mill mvnrrs iis purl nf ‘their  the rnriimliriilirr should lie examined to

rominim expense nsxesMiiruts, hut only ~ delrrujilie whether w s Irnder's emiKent
thr owners to wlilrli thr limited  or release Is needed to Irnnsfer Hint

mpiiiioii rlrinrnls nrr ass_i_%ned. _ right of use lo nuother person.
2. Tim use of runimun rlrinenls 1. See miso t'nininegnin 7 ami s
wlilrli nre not “limllrd" within the  Seetlon 2-101.
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» 7-109. rial* nnd Hnni

(n_?_t'lnls nml plnns nre n port uf llu* drrinrnlhni, nml nrr rnpdtrd for nil
ﬁ'_-m|l|on Intrri'Kt tc.ainmulth's exre_ﬁ)l tnn?_[‘mllv_|_'|. Srpnrulr pints nml plnns
ire not rripilred hy Ilils |Arl] If lilt Ihe liifoimiitlou rnpilird hy Ilils srillnu
Is roiilninrd In elllinr it pint or plnn. Eilrli pint mid plini nmslhr rim r mill
legible s i.ivilnlu n reillffrnthiu llinl thr pint or plnn rimtiillis nil Itii‘iirniii-
Ihm rripdred hv this scethm.
¢y Hneli pin* muni nliow:
Ilie nnnie nnd rvey nrgrnernl sithi'innUr limp of Ihr ridtle nun-
mfﬁt) Inlereslnrnnuutrfnﬂ]y; yare P
~(2) Mie hirnlinu nnd illuienshius of nil renl esinle not suhjrrl In develop-
inent rlglds, or subject only In the ih'ielnpiurnt rigid In wllininiw, mid
Iehrﬁ Inrntlon nnd dimensions uf nil existing improvements wlllilu lluil renl

”(.l} n legally sufficient ih'srripllon nf nny rrnl rsinle siihjerl In ib'itdnp-
tiienl rights, Inlsdril lo Idrullf.v the rights uppllealiii' In rnrli panel;

1) Ihe evlent uf nnY eiierimrlimeiils hy ur iipun nny pmlhni uf the
cmnnimi Inleresl nuumunfly
_ (f!l) In Ihe extent fonslhle, n legnlly sufficient desijrl‘)lhm of nil ense-
Wplls serving nr hiirdentng uny perlinn of llie rummnii Inleres! rtilUlitillil-

(0)  Mie Inrnllou nnd dimension-: nf nuy verllrnl null hoiilninrles nnl
shown or r_?JorteH on rPlnns reeurdrd piirsimul lo sulikrcllon Id) s Hint
nnlln Identitying nuiuhcr;

(7) the lorullon wllli referenre lo nu ivdiildislird ilnlnm of nuy liurlxmi-
Ini null Imundnrles tud shown or projected on plnns ri‘iiuded piirsumd lo
subsection (ill nnd (ImI nnit'n Identify Inj; numher;

_(ft] n legnlly sufficient dfserlplhin nf nny reul esinle In wlilrli llieviuilt
H\{\wlern will own only mi esinle for yenrs, Inhrlril ns "lensehnhl renl es-

(OP_Ihe tlisinure lielween tuui-rmillgnitus purrels of renl esinti* cnmptls-
lug llie eoiniumi Inlereiil I'imuniuilly;

(10)  the lorullon nml dimeuNlons of limlled eomuuui elemeuls. Im hiding
Porches,ﬂlmle,nnles nml pnllus, oilier Ihim pnrking spures nml Ihe nllier
Im llrd riinillinn etemenls ilesertheil In Sei-Ihui*2 10212) nml (1);

th) lu (lie ense of renl esinle nnl subject In deve!iptneul lights, nil
other mutters rustomiirlly shown on Innd ‘surveys.

(e) A pint mny nlso show Ihe lideiuted hienllou nml dimi‘iishms of nny con-

lemphileil Impnivemeul In he eimslrurled anywhere willilu llie rmiiiniiu Intel-

esl eouHiiuully. - Any nmlemplnled linprnvemetil shown itnM he luheleii elllier

"MUST IIH HLT® or "NEED NOT HE HI'ILT",
h|2 TO |he 1"Xleut not shown Ol projerled on |he pinls. plnns € Ihe mills
MUST ntiow nr prO]eC
(1) Ihe Ini'ullnn i)ml dimi‘iishms nf the verlintl Imniiditlles nf eneli milt,
nnd 1Imt simes |d8||”fy|ng Piuiiiln t :
(2L nny liiuT/ZimInl mill hiiiimlurh'S, wllli reference In im esinhlislii‘d dn-
tliin, mid Thut mill's IdridIfylug numlier; s
(1) nny nulls lu wlilrli Ilie ilei'Inrnnl Ims reserved ﬁlief. light In i-renle
pnr?ndtlelpyr nl nulls nr ciniimmt elemeuls (Seellun 2 Itillw>). hleiillflcd npprn-

47



§ 2-10. COMMON INTEREST OWNERSHIP

(c) Unless tlie declaration provides otherwise, (lie horizontal t>ouitd(irlcu of

part uf a unit located outside u luiildlu
zontal In>tiidatlHof Ihe inside part an

plans.

liuve llie same elevation as tlie hori-
need not lie depleted on the plats and

(f| Upon exercising nuy development right, the declarant shall record cither
new plats and plans necessary to conform to the requirements of subsections
(a), (h), nnd (d), or new certifications uf plats nnd plans previously recorded If
those plats and plans otherwise conform to Ihe requirements of those subsec-

tions.

%) Any certification of u plat or plan required hy this section or Section
2-101(b) must be made hy an Independent (registered! surveyor, architect, or

engineer.

COMMENT

1 Tliis section makes dear that control) makes the improvement prbr-

plats am) plans urc a part of llm dec-
laration ‘and ure required for condo-
miniums uml planned communities, lint
not for cooperatives. Tliut ilistluctiou
trueks timt made hy UCA, UI'OA, and
MUECA.

1. Tho terms “plot" or "plan" Imve
been ilveu u variety of incuniugs hy
custom and usage in" the various juris-
dictions. Under this Act, it iS intjor-
tant to recognize (hut a “plat’ nctd
not mean a "survey" of the enliru re .
estate constituting” a project nt the
time the initial plat is recorded, al-
though through uiucndmunts to the
plut “as development proceeds, it ulti-
mately becomes a survey uf the entire
project.

As to "plan," the Aet does not use
timt term tu mean the actuni building
pluns used for construction of ine
project. Instcud, the required content
of tlie plans_ in this Act is described iu
subsecliun (ill. ~ Kssonliilly, (he pluns
constitute a houndary biirvey of cuclt
unit, Typically, the ‘walls will be tho
vertical “("up and down" or "perime-
tric") boundaries, and the floors and
ceilings will 1> the horizontal bounda-
ries. ~ Importantly, these boundaries
need not be phySically measured, but
limy instead be projected from the plat
ur “from actual building construction
plans. ruam, tlie plans under this Act
arc not conceived tu be "us built"
plans.

3. .Subsection gc) permits, but dues

not require, the plats’ to show the loca-
tion of contemplated improvements.
Since construction of contemplated im-
provements by a declarant involves the
exercise of development rights, a de-
clarant may not create nny improve-
ment within_real estate where no dc-
vc'opnicnt rights Imve  lieen reserved,
n s the pluts actually show timt
upused _improvement or unless the
F.SUOGIUIIUII (which the declarant may

siintit "tu  Section 3-102(n)(7). f
course, 0s to existing unit owners, the
improvements which may be made by the
declarant and lhe ureas within which
[ 't may be inuilc, arc limited by his
contract “with  those unit owners.
Siuce this Is true, the Dccluruut may
not violate that contract dnectly—by
undertaking improvements for wldcli
he reserved no rights—or indirectly b
making improvements through tliv as-
sociation which he controls 0r by seek-
ing to .uiucnd the declaration in" viola-
tion of the contract. Moreover, under
Kcctioti D 17(d), no umemhueut to the
declaration’ may create or increase spe-
cial declarant mt;hts without the unani-
mous consent of the unit owners.
_Withiu Innd subject to development
rights construction” may tuke place iu
accurduuce with the Teserved rights,
even if no contemplated improvements
nro shown on the plats. As to the de-
clarant's tobtlhge%tlon tﬁ compsl’ete Sam t!m-
rovement that is shown, See Section
S,

.. As noted iu the Comments to
Section 2-101, ~a condominium or
planned community unit may consist of
unenclosed ~ ground unil/for airspace,
with no "building” involved. If  this
were true of ull "units iu u particular
condominium, the provisions of .Section
2-109 'elating lo plans (but not plats)
wouhl lie iunppliruh'u.

0 lu deluding' Ciu required contents

of the plats, two different types of le-
%a_l description _ are  contemplated,
irst, in subsection (b)(1), the plat
must show at least a general schematic
mup of the entire project. While this
may be hy survey, the Act recognizes
thut u survey muy Ist unduly expénsive
or imprucliciil iu’ u large project, und
accordingly permits a general schemat-
ic mup of the enliru” project at the
comm.-uceiuent of development.  With
resj>cct .0 those portions of tho proj-
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cct, however, where no future develop- which must he made n« development
ment mny take place, the flexibility of rights nre exercised. This seelion re-
ageneral schematic map is not permit- quires that the plats and plans lie
ted by tho statute. As development amended nt each stage of development
censes” in particular phases, subsection o reflect uctunl progress to date. |f
(b&(Z) contemplates that the locutions an original schematic map was record
nnd dimensions of that real estate will ed as ‘permitted hy subsection (hi(ll.
be identified. As this process contin- the survey required by (bIO(_ZI wouhl
ues, ull of thu renl estate ongmall_Y also constitute the udmeudiuenls re-
shown in a general schemutie mup will  quired t%ysubsectmn ). .

have been surveyed, nnd the location 7. The terms "horizontal" and
und dimensions “of llmt repl estate “vertical" are now commonly under-
identified, ut tlie expiration of develop- stood lo refer, respectively, lo, "upper
ment rights. In addition, subsection nml lower" and “la,end of perimetric."
(2)  contemplates that existing im- Thus, Section 2-102 contemplates timl
provements must be shown within real  thu perimetric walls limy lie designated
estute where no _further development as the "vertical" Iuiundaries of @ unit
will take place._This does not include nnd the floor and ceiling ns its "hori-
tukc _Place._ This does not include zontal' boundaries. TImt is thu sense
the units which mny lie within each ju which the words "horizontal" and
building, hut it does “include the exter-  “vertical" arc to he understood in this
nal thsqu dimensions of the buildings  section iiiiil throughout this Aet,
themselves. Thu nature of “existin Il.  Sections -1-118 and -1-110 state
improvements” required to lie surveyed the effect uf labeling uu improvement
under HUhscctlon (2) should he deter- "MUST [IK HUILT" or “NUKD NOT
mined hy local pructices in tliu particu- 11K [IUILT," as required liv subsection
lar state. ) . (b)(3).

(. Subsection  (f) describes the

amendments lo the pinls uml plans

§ 2-110. Exerclso of Oovelopment Rights

(n) To oxorclse nny development right reserved under Section 2 It>5(ii)<8),
the- deelnrnnt sim |l prepare, execute, und record nu amendment tu the declara-
tion (Section 2-1171 and iu u condominium or planned community comply with
Section 2-109. TI. deelnrnnt Is llic unit owner of uny units thereby created.
The tiineiidinc | tu .he dcchmitfun must assign nn Identifying number tu each
now unit erented, i, except In llic case nf subdivision nr conversion nf units
described lu subsection (It), reallocate Ihe ulloented Interests among all nulls.
The iimeiidiiifiit must describe nny common elements wan any limited common
elements thereby erented und, Iu the case of limited common elenienls, dosft-
nnte the unit to which ench Is allocated to the extent required hy Section 2-
103 (Kindled Common Elements).

(h) Development rights may he reserved within uny renl estnte added In Ihe
common Interest community If the amendment adding that real estate In-
cludes ull mailers required hy Seelion 2-105 or 2-100, as lhe ease may he,
und, In n condominium or planned community, the plats anil plnns Include mil
matters required hy Seetlon 2-109. This provision dues not extend the time
limit on the exercise of developnie.v rights Imposed hy thu declaration pursu-
ant to Section 2-105(n)(8).

(e) Whenever a declarant exercises a development right to subdivide or con-
ge% a unit previously created into additional unils, common elements, or

oth:

(1) ii the durlnriint converts the unit entirely to common elements, the
amendment to the declaration must reallocate all the allocated interests
of ilmt unit among Ihe other units ns If that unit had been taken hy emi-
nent domain (Section 1-107): uml
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(2) IT Uir iircliiruiit subdivides llie null Into two nr more iiiillh, whether
nr lint nu?/ purl of Ihe milt In converted Into rommon elemeidH, the

nilirndineii

of Ihe unit nuIIing Ihe nulls erented hy Ihr biiliilMhliiu In nny rrsnimhle

nmnner prenrrlite

liy (lie derhirnnt.

Id) If Ihe deelnrnlinii pvuvldes, purtuiiiiil tu Section 2-on(n)iH), tim| nil or i
pm Mini of ihe renl esinle Is subject to n rigid nT withdrawal:

(11 1f nil llie renl estate Is subject to withdrawal, nml the deilnrnlhin

does mil desrrllie seParate portions of renl esinle suhjeel lo timl rigid,

mine of Ihe real esin
In n purchaser: nnd

e mny lie withdrawn nfler n mill Ims Ims-ii conveyed

(2) 1t nny purlinn Is subject In wllhdrnwnl, I* may lint lie withdrawn
nfter n milt lu llmt portion Ims lieen conveyed lo n piirelmscr.

COMMENT

1. This. secnon_gi]rucrnlly dencrlhes
lhe nielhoil Inwhich nay ilevcliiinal'iit
nt};}ht limy lie exercised. ||||||0r|n||IIP(,
while new development rlgh's mny Tlie
rescrveil w.itda new real esinle which
Is nililnl lo llie rommon inlcrc-s' iim-
innilily, llic originn| llinc lindls ell the
exercise of throe r|?|||s wldcli (lie de-
clnrant _must Inrhnle In llie original
ilis'nmliim — mny lint_ lie  rxIrmti'd.
Thus, llie devctopna'iil process tatty
real Siiin- mil)  withilt llic self-del-

mini'll cnnsiminis urlglr-.illy ileser'MI
hy llic ilrrinrnul. o
2. The rescrviithin nml exercise it*
ilerrtnpmi’Ul rights is lyplenll) clnsel)
i-iuirilliiii 14T with  fimmcing, “for llic
project. As a result, lender review
nm| control of IImt process Is rtammn,
nml llic f|||nocu|% ilocnmenls rrflut (lie
proposed development process.

A I>picul cntiHtrin-linn loim mo_rtg_a?e
no n portion of n phased enntimidiiifm
or ptnimcil tsaivmiiiilly nilglil provide
linl" ns soon iis tlml piirlinn of hind_In
added (or. If Ihe portion Is nlso desig-
nated ~wlilnlmwnidr land, ns simn
"1 Unfler s nnyniir other llinn |he
ilrrinrnul liccnmen the mill owner of n
noil in llie  wlhdriiwnhle Intuit llie
nmrlgiigo on llinl liiinl nm| oil nn)(
buildings rimIniiiliig mills Intlll on Ilin
land before I wns nildcd cnnvorls Into
n morlgngc on nil of the unils lucnleil
wlllilu " inliHirllou, lugcllicr 1u the

ense of n condominium, ‘with llielr re-

spective common element. Inleresls. In
the ense nf n condominium. the com-
iiiini element Inleresl of those mills
will, of mitr.se, exteml [u llie eolimmn
cleiiieiils la oilier siellimn of Ihe ritn-
iimn'otuiii. =~ Therefore, rnnveyniice of
llie iidls _in llinl phnse lo llie |ender
or In i piirrhnsrr nt n fnreelositri! side

would imlonmtlenlly Irnusfer nil of

imse mills' common_ elenien| Interest.
is n resull_td The rcipilreinelils of See-
lions 2-107(f) nml 2-110(n).

1A lender wlio holds n murlgsge
lien till one portion of n ronilimdiiintii
or phmnrd InmmquIY tony mil innsr
lImt pnrllim_lo he wlllnlrnwn from lhe
mnihmiiuiiiiii or |iimmrd commuiiily un-
less Ihe purtinn constitutes withdrawn-
Ide rent ‘esinle In which lirrr Is. no
mill owner nlher Ihnu lhe ilei-Inriiiil,
Even llicn, except hi lhe i-use of fore-
closure.  lhe ninriiitmeul rffrrlim [hig
lhe wllhilrnwnl nmsl Is exreuled v
Ilie ilei'lnrimt. ) )
Therefore, n lender limy wish lo re-
uire tlmt nil ninete.Iniein’ withdrawing
Im portimt on which he Ims it nmrIPugo
lie rxrculcil Tiv the tlrrinrnul nml placed
[u escrow- nl the lime lhe limn Is nmile
In order lu protect ngninsl n rrrnl-
cliritltl borrower. Allcrmillirly, n lend-
er nfter fnrerhisnre umler Seelion 2-118
IIIg tung_ r,r&mlra tin ntiicadiiienl fvnm
[he nssoi'hilloit. ~ Alsu n lender ennld
llself execllle Ihe niltelidllient If the
lender buys_ la nl n foreclosure side or
Inltcs nilreil In llea of fiiri-closare and
eleeln to heeolile a dcelnrnal tinder See-
thm ft-W [fe) ur In). o

-l As liilirithi-il 1n lhe f'nUimrtilN In
S'ecllim I-1tK1. The wifhilrnwnl of renl
estale from a c?mmon Inlgresl minimi-
nilv. may vimslllule a ritlhllvinl-n  of
liiinl umler the nppllcahlr snulivishm
nnlinnnee. I'mler nmsl T,uhdlvlslnn ur-
lniauces, (lie owner of llic real r-sinle
Is regariled ns lhe “stihillvliler." lit
Ihe event of n wilhilrnwnl muter llils
seelion. however, lIn- ilrrinrnul Is in
raid llie milullvhlrr  heenase of his
litdgne inleresl In and umlnil aver lhe

real esinle, even llunigh 1lhe real es-

Inle, for title purposeS. Is n inininnn
cv meiit until withdrawn. Accordingly,
lie would hrnr the cost of umildlimce
willi nn){ nnhdlvisinii nrdlimiiiT required
Id willulrnw n part of lhe real esinle
from the common Injeresl conilimiilly.
5, Subsettlon (c) ilenls wllli speefid
lirohtems surrounding allocated Inter-
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rsls ulirli Hir arclitmvif niiltUdes osr Wil Cmnfhlll** common 'himni**, n
converlIR niiili  wlilrli  urn* miciiuill.v |U||.C|ne,”||e WOUhl |>|’mC|«|. pU[-.OmIt
reentwl in o Hir (IGifind jon  info midi n llils MiliMcclinn In rrfflisH¥itc lie* ol
tiontil mitts, tomniv @i iiniirntior mui.  |[H'tllcI iilcrexls nmoiig iln* mills in
Tills «Ardibliiiiriil rigid wenvann i te |1 nIiMitner ilim tllhil i fhk vctlmi,
cfnrftill fo defer n Ffimil tirrkloti ffi In Allrennliicl**, (In* in<hiruitl mny_nill
Iir size of ccrltiln noils bv [wroillfing;  TU 11X |[E*T|I|t* liml lin* entire 2 floor*
Hn* kil W% loii  of  turgor iulrvine  Nioiil |n|nr0ft| our n fln*,m|||, nun
HpfHTM Into Ninnllrr imIN. min* ilrrinr* ers,*,,I,IN)IOIIIHmI nn| ng i m||f fint . ¥
mil mny tims *®illil lo niiirs vor purx CRINiiION elemeuls In lie tlsi«t|. p«tinipM
ilin.rv dinti or lo nrrt rlintinge  fim o norxifelerin serx|||r]: llic h;ihtll*o nf
Vigirki*t ilniintijl. - llic ‘Imihlntg, nr for rcinjt "pitre t*» In*

Fur ex,amplet n (Intfirniil nf n 5% rrllinl 1d llic iMMncinfinu.  In - 'Iml
.ty office  IniMIng  «fiiitii<ui Ifileresl — CIMC, slimiM In* clmose fo umhe [In* MI-
wlv |NlH|IIy rgnP( ||nv§ {ul*repnﬁch -|r1n: lire 2 floor™* common elenienls, Iim

g nt” lIn*fime_ of (In* tillnt; of lu*  provisions of pnritgritph fd 1 11 wemM
common liilr*.»s| idiniiiiiillv etrritirijlioii ap1p|y. ) . )
Iml I Incft of |Mirclitisrrs for IIn* «fic*r he th-clar-ml. mill stale in Ids deiln-
2 floors, ~ hi. mirli n lir'iijisfom & llic — rallmi any — milllnns nr lindlaliniis nu
flci'litrtinl eoiiM, dr.Hiciinle llu* illilirr 2 Ihe time limits n-sertcd Im tin- cur
floors. ns n mill, risenlug (it Mntsrlf  rise nf jlcti-lnpim-lil ngl- wllh|l" Wnuhl
tin* ‘right In Militliviflc, nr “iiiivret liml - rniise timl jIctehgiial-fi

NN | ~Niolu lspse
null Thin niMilintiiil_millm. common rle*  In-fun- the Jime esinli m-il ill [lie Jéc-
firnls nr i cnmtiiiiilinii nf mills nml - hinltun, || wuuht. » « course, he |He<
entllflintl cerniciimn 1S vieriimt f0 wiie (I Ide fnr i ih-clijrinl tu uilanltirily relln-
n*“nlrriiirnlsof ullitinh® inrcinHers. mllsh timse  rights ptinr In the ittle
nl.n.InCrr ||m(%, n |ereI|H|vcr wish- llmt they. uiiilumslicslly lapsed, nml all
em_In-giiiri‘tinse Im[t of inir floor im i IliH]rijiaelit, recorded It _tie _ili-i-[ariinil
mill, llic ilrrlnrnul cmih| cxercine llic — wnllhl he j-fieclive u I-niise lim| lapse,
&Icchnhm??m rplil in mulhlhhlﬁ Mm 2-  subject, uf rmirse. In uus iniislriifuls
loor mill “in{n 2 nr more mills, {[c iiii[Miscd mi. vnhmlnrz rl-linquMimeiil
limy tilso xvist* In reserve n Fomon,nf hy the rlerinrimt's lender.
[lir” ilivhirtl floor am n corrltinr which

52-111. Allcrallons ol Units

Subject In (lie provisions nf llie deelarullnii nml nUir; pm ‘sinns nf law. a
milt, owner:

(1) nmy niiilte uny InipriiveturulH or nlleriillotis In Ids null Uml do mil Im-
pnlr llie structural Int_e_girity or uieelmid_ea!_srsteius or lessen llie support of
nny portion of the ruuililon”Interest cuuimiiully:

_ é)__m_ay_ not change the nppenriiniv «if the euuiumn elements, or lhe exterior
||p|pe||r||ut|* of i unit or tiny other Portmn of Ine eonimoti Inleresl tsuniiiiinlly.
ulllmiil pel mission of llie tlssiielnlliui;

L'l) nfler acquiring nil adjoininP mill nr nil adjoining pari of nu tidloinIMg
unit, nmy remove or niter nny Infervee'lig pailllhni or erenle npeiloies lin-ie-
lu, even IT llie partition In whole or te purl Is a roinnmn elenienl, If limse
pels do mil Impair Ihe slriietnrnl Inlegrllv or uieclmiileal sj-dems nr lessen
the ftiippnrl of anr portion of the eiiniumn Inleieid eemoiimily. Ilejuntiil of
piliUllons or erenllon of npertores under lids piirngniph Is mil nil iilleralloii
of Imiiiitlarles.

COMMENT

[.. This Hoollnn ilenls wllli |ierndss. 2. SiilisecHull (") ilenls 11l a unigue
de idli-riillinis of the Interior nf a unit, maimer with llu-" problem uf i-rcalln
nml iiiiperndssihle nllernlinns uf llie iier-osa helween adjniiiinr: units uwueil
exterior of n milt and the eiimtnim pie- hy the same pi-rsini. The Mihsi liiai
meutH. Iu ways which reflect i-umnirui pruvitles a s|ei'lfii* rah* which would
Fracnce. Tin- staled rules, of course, permit a tinnr, stairwell, Vr ri-inutiil of
imy he varied hy llie declaration where a partition wall In-wei-ti [Imse anils, so
desired. long lei sirinland iatrgril) it not (tu-
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paired. TImt iiltcnilioii would not e 4. [lteniovul of n pnrlition or the
nn idlrentiun_of bimminrirs, Iml would creuliou of nn opening between adjoin-

i i i ilt-ing units would permit lhe units to be
tie nn exception lo tlie basic rule stilt us_ged us one, fut they would not_ he-

ed in auhscrliiili (2).
1 In consi e)ing permissible oltern- 10ing one unit. They would continue
tion of tin- interior of n_unit, nn exam- 10 lie separate units ‘willdn the inclin-
iivil di ing of .Seelion 1-105 nnd would contin-

de nmy In- useful. A diuil driven liy n )

i i i-il i yrposes of this Act.
ter i portion nf the wnll ilf.sigiioli-il jis p5.p i additsmn to the restrictions

url nt llie eouiuiilli elelnelils,” lull tliis €
p laced on unit owners hy this section,

seelion would not lie vinliited because Ph b I
»iruelnm| integrity would not lie ini- the drchmition or b}ltgws%mtﬁz irnetsg”gtr
i |

i)_mred.__ ‘Moreover, no trespnss would @ unit owner from a _
ie cotiiviilted liceuuse eueli unit owner, Nppeurnnce of his unit. Although this
us tt purt or licnefit-iul owner of _llic mlghdt he anhundu_e rESt“CtEOn if m-
rommon elements, Ims n_right tu utilize ~ POSed upon lhe pr|m%ry resiaence o1.a
liem sulijeet only lo sileli restrielinns ~ UNIt owner, it may ne approRnate in
us mny lie erented |_|3/ tlie Art, the dee- the ruse of time-shnrc or other com-
Inriltiou, liylnws, mid the unit_owners' ~mon interest communities.

association” pursuiiut to Seetiuii 3-1011.

§ 2-112. Relocation of Boundaries between Adjoining Units

(a) .Subject to the provisions uf the declnration and other provisions of law,
Ilie Imuiiilnrics between adjoining units may lie relocated hy an ainenilniciit to
the dccliiratlou upon application lo (lie association by the owners of those
nulls. If the owners of the adjoining nulls have specified a reallocation be-
tween their unils of llielr allucaled Inleresls, the application must state (he
proposed reallocations. Unless the executive board determines, willdn 30 days,
that the realloealioiis are iiiircitsoiialdc, the association sImlIl prepare an
amendment that identifies the units Involved and stutes the reallocations.
The amendment must lie executed by those unit owners, contain words of con-
veyance between lhem, and, on recordation, lie imiexod In the name of the
graiitur and the grantee, and Jin Ihe grantee's Imlox| lu Ilk*name of the uxso-

cl Hou. - - .

? ) The psvieiutlou (1) lu u condominium or planned community bliiill pre-
pare s record plats orJ)Ians necessary lo show the altered houndaries be-
tween adf'oining units, ana their dimensions ami Identifying numbers, and (ii)
iu a coollenitive simll prepare and record umcudmeculs to the declaration, in-
cluding any plans, necessary lo show or describe thu altered boundaries Lk*
tiveeii adjoining units, ami their dimensions and identifying numbers.

COMMENT

1. This section changes (lie effect of unreasonablef then tlie upplieanls have
most_current declarations, umler which  tlie choice of resubmitting llie applica-
the iNiumliiri'K between nulls limy not  tion willi i renlineaiiim more ncrepln-
he idlered without miamtiious or ucii'ly ~!da to the hoard, or goln%,to court to
iimiiiiiiimis consent of ((ille nojl owners, challenge the hoard's™ findings iis on-
As the section muhcs dear, llils result —reasonable.

||er he varied ny restrictions in the 3.  Tho distinctions inndg hy |bis sec-
dederiitlun. tion iis to information required ill llie
3. This seelion conlemphiies that ?mergjdmelrllt, thtraCk the dGIStIHCJICORS
upon relocation of the unit boundarigs, found 1 the corresponaing )
ng_ reitliofiiiiiiii of nllociitril interests  UI'CA  mid MIUCCA provisions, for

will occur if jiouc Jj specified ill the condominiums, planned  communities
application, 1f u reullocation is speci- and eoopenitives, respectively.
fied hut the executive hoard deems it
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52-113. Subdivision ol Units

(n) If the declnrnlloll expressly so |iermlts, n unit mny Is- subdivided lulu 2
nr more mills. Subject to tlie provisions of the dcrinrutlnn and other provi-
sions of law, upon npplicutinn of a milt owner to subdivide u milt, the nsso-
chitinn sluill prepare, execute, uml record uu uineiidmeat to Ibe declaration,
Includin% lit a condominium or planned community tlie plats and plans, sulsll-

vidlug that null.

() The amendment to (lie declaration must lie executed liy the owner uf
Llie milt to lie subdivided, assign nn Identifying number to each milt created,
a lreallocate the allocated interests formerly nllucnted to Ibe subdivided unit
to tlie now units In any reasonable manner prescriliod by tlie owner of the

subdivided unit.

COMMENT

[ Tliis section ,Provides for *.ihdivi-

sion of units by unil owners, thereby
creating, more and sinnllr.r units tluiii
were originally created, Tlie utulcrly-
ing policy of “tills section is that the
original development plan of the proj-
ect" must he followed, amj the expecta-

appropriate, and this section permits
Ihe drrinrntion lo_provide for it. ,
3. An niiidogoiis concept in Ihe coil-
lex| of development rights is subdivi-
sion of unit." hy a declarant.

. 1f n unit owned only hy Ihe dc-
chmiiil—iis opposed to lim same noil

tions of unit owners realized. ~Accord- it owned hy unollier person—mny hr
ingly, unless subdivision of the units is  sybdivided into 2 or more noils” hot
expressly permitted hy Ihe origirnl rynuot fie converted in whole or in
tin-hirnlicii. a nail may nut lie subdi-  pyr[ into common elenienls, it is still a
vided into 2 ur more dnits unless Ihe  {nit ilmt limy he subdivided or con-
declaration Is amended to permit it. A verted into 2 or more units or common
subdivision itself is accomplished by ail elemeyls, within the meaning ol llir
nmcudniciit to the declaration. . definition of development righ?s, it s
2. At tlie same time, situations will therefore governed liy Section 2-110
oftcu occur where future subdivision Is  and not hy this section.

\AETEUEATIVE .||

[S 2-114. Easement for Encroachments

easeuieiil does mil relieve ii mill owner of lluhilily in ease of Ids willful mls-
etindiiel liar relieve n declarant or any nllier person of liability for failure to
mllicrc to apy pinls and plans nr, ill u cooperative, In uny representniion lu
the public offering statement|

LI'Esv.-77VE 1)

[S 2-1'4. Monuments as Boundaries
Thr existing physical liliumhirlcs uf it null ur the physical huiiiidnric.s of a

m il reciiiislraeltM | In sidistiiiitinl accordance wllli llie description contained in
lhe original deeiarnlhm are its legal limimliiries, rather Hum the Imunihtrics
derived from llie description contained lu (lie original derlnriilinn, regardless
uf vertical or lalcrnl movement of the building or minor viiriauce between
those iNiuuduries and llie hnumhirics derived from llie description eoiitniiied iu
thcioriginal ilrrhiration. Tills seetlon does mil relieve it milt owner of liabili-

ty In ease of Ids willful misconduct or relieve ii declarant or any nllier person

of Huliillly for failure iu ntlhcre lo any pinls waa plans or, in w cooperative.
In any representation in tlie politic offering statement|
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COMMENT

,Ehr rnnriiiml npprnnrh nf Allr*mn-

Ton jronrlirs nre prescnteil here
A _yrmIm cnsrinrnin for clinlryrr

mn_nllernnliirs, uinec uiilforiullv nil i . N
I Jssiip I mil mnenlinl, nml varimm 1l TE.F lilirirs mﬂys nrisr. (uu* Ay

v
Isrrrpi |
Kinlirk “Imve mlopinl nnr nppronrli nr “lillilliirnls ns Tsniiiihirlrs" “tipprnlirlt
tip nllirr. Itnlli throrlr* rcnguize y1.* OLA”ITHHUVF Il upnlil limke |R

r

I Jnr il
fnil Thint llir nrtiinl plitnll Iwinnlnem - 1l]irs II"HF In. fn”nlv mn.ermll. q]‘ ’Ir
mny iliffrr mmrwlinl frm- ivlinl In - phisini h l s-

f

|
_ _ linmiilnrhs rpigril liy siuli il
niminn nn 1lir pinls_nml pliinn, nml Iy irrpamirs  nr niihsripirt - willing - nr
prociient rffrrt nf Ixitli In thr nnmr. phiflimr.

I'2-115. Use lor Sales Purposes

A declarant nmy imiliilnin anleu offices, liuiitaccmeiit offices, nml mmii-iR In
unils nr on ciiiuninn rimunuls In llu* cniiimmi Inferrst muiniunlly only If Ihr
ilrrinrnllnn so provides nml s|H*rlflps Hlir riglils of n drrinriinl willi regard In
[lir iimiihrr. size, Inralh.ii, nnd rrlitrndinil Ihreenf. il normnprenllve nrrondo-
s, NNy sides offin*, milimgrmrenl office, or model mil designated » mill
liy llu* deelnrtillnii Is n ciiuiiiiiiu eleiiieol. 1f nilrrinrnul reuses to he n mill
owner, lie censes In have any rights wllli regard therein unless II. Is removed
promptly frnm the common Inlerrst eommutdlv In neeordiinn* wllli n rigid to
remove reserved In llie deelnrnllon. Subject lo nny tlinlliillons In llie dcclurn-
tinn, ii deelnrnid mny ninintulii signs on llie eiimtnon elemeuls mIvcrIIsln? llu*

mininnii Inleresl eotuiiiuiilly. Tills seelion Is suhjeel to llu* provisinns of oili-
er stole Inw s to local nrdliumies.
COMMENT

t.. Tills srrlinn  prescribes . Ihe rlr- 2. lu nddillnii, Ibis srrlinn_ cnnlidits
eimisinarrs__under wlilrli~ [Mirhms of n I}feﬁntISSIVp provision.. er.mltt{nr%,.qll-
ilir “cninmiiii Infrrrsl rmammadly—ci- ~ verlising il “Ihe — ejiiiinuol —elemi-ils.
ther mills or roinmon elemeuls—mny  The ileflnrnnt luny i-mose Iu limit. Ids
At C1lstil e Sides of?ices,,mimugeml-n r!PhtS in terms of Ihe size, Inynlinli, or
nffh— nr_mmlrls.  Thr linsle require- ~ olfier mnllrrs nfferflog Ine ndvrrlising.
-ire s llinl lie ilertnrnlll musf do-  The Art “however. Imposes no lloillu-
it s r|g|hts,,to mnintnlii siteli of-  linns. At Ihr mime time, [lu® Insl sen-
In Ju* Teeliimllon.  There nre no  tence nf llu* serltnli revoglitzes lluil
llmInloiis oil Mlin] nght so [lint erther  sinlr nr .|n(in|.20ﬂmn91 ar other Inns mny
noils onm-il hy Ihe deelnrnnt nr pllier limit ndirtlising, Imlli In lerms nf sz

Fersnns' nr Cllic common rleliirnls  mill eoli‘rut nf thr ndvrrllsing. nr Ihlr
lintisrives, mny 1t used for Ilinl pur- use .nl Iu* mills nr_common"elemeuls

pose.  Typical” enmmnii element |plsrs for inleli Furposes. This sel-llon mnkes
migh!l loj'Inily n sides lumlli In The lul- [t r-len, limt"Inenl Inw would iipply In
iy “nt Il building, or n trnllrr or temFo- limse enses.

riry linlldlilg loenled nultfillc the luilld-

logs on lhe" grounds nf llu* properly.

52-116. Easement nights

(ill Subject tu llu* provisions of the deelnriilloo, n deelaranl tins nu ease-
ment through the rommon Is ns may Iu* reasonably necessary for llu*
purpose of discharging the ilrcliiraid's obligations nr exercising special declar-
ant lights, whether arising under llils (Act| or reserved In tlie derliirntbni.
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n a Iplanned eomiiiunll.r, subject lo llu* provlistoiis Si-i-lnus f

[
ali
s

!

| nml.1-112, llu* null owners lime eu ctco-incul Il In llu* eoiiiiiuui in*
""Is for purposes of mrrss lo llielr iin'ts uml (Il lo use llu* rommon rir
liirnls mid nil renl esinle lluil iiiiist heroe.s* eiiniuioii elenienls (Peitioii 2
H5(n|(II for nil oilier pmpnsrs.

COMMENT

o Tills srrtinu %}[nuls > drrinmut levi eoiiliiinrd in this sit lion to eonviil
nilriisrmriit Cimeiivin THr tmitlitfin - m*er Jijoitalfon* on Ilir drihitMtil's nrcr-
nimtH. suhirrt [ nny xi'lf imposed re- inenl. Tlir rinlilH ity o by thiis see-
strictinns on Hint envt-huiil cniilttliied  jion lotir lo* «iilniz*«t In i spe* {fir ns
In e lriinrntion. At Ilir _muur 1Imr,  iTyniion in Ho* deelnrnl ion.

tlir n”rmriil inpot nn nmeniriil Tor 1L Tlie deelnrnt Is nl-o0 required to
nil piifK. = mil - mnlrrnil eircum- rePn” nnd restore nnx Vit |g g|e
dril*rs, Imt only ncranl nf such eolonion Interest «nimAmiity lived for
rlplils mt« uinv hr rritsfiimhh iirrrssnry rue enseniriif .J)*m fed wunder tliis vre-
for Ilir purpnsrof cxcret'dug wip di-  fion. Ncr Seelion P 11ftH|?.

*Inmul« rinillit. Thus for r.xmnplr- It ' This seelion njso cruuts, unit
ollirr nre*; wrre rgnnlly ninilnldr to owners_in_n plumed «mtt'uuitifﬁ an
i liml ulirrr new units nrr lirllif* — venieiit for neersy, mtpporll. mol eu
rrented, wlilrdi did nnlrefliiler lick dr* Joyinenl In Hie_eoiijuioil _elein<lils e
chinull's  constriidhm  rifiillinirnl~ to emise unit owner (odd U t<io fl«iril. Imt
puss nnd rcpnsM ovrr Ilir ‘conunon rlr- no fee. interevf in llie jouiifimii elr-
ineiiN in n iiinimrr which tdtmiflemillt ’Qenl . These richls unit lie limited liv
inifiinrnlriicrd tlir unit owner#, n eonrt  [lje dseelnrnTlon,

n<Vie npply tin* "rri*;nniildy eiriTfisnry"

52-117. Amendment of Dorlnrotlon

(it) I#StT|il lit ef'mes of (IUnimliin iils (Im1 mny lie executed liv n derhtnilil il
fler Seelion 2-1011(f) ur 2 Itl, or Iy (Im nssodtilhm under Seelion | HiT, 2
IfHI(), 2% 1f)S(e), 2 112(h), or 2-K1II, or liy eerlnin mill owners under Section
2-HI8(h), 2-112(m, 2 fI.'t!IP, or 2 118th), nml eve.pl iis lImlled liy sulM'dInn
(ill, e deelnrnllon, w(litfunt nny pints nml plnns, mny lie nmeuded only I»}/
vote or iii'recuirnl of mill owners of nulls In which nl lensl 1*71 pereenl o
Ihe voli'N In Ihe nssoelnllon nre nlhiciHed, nr nny Inrper mnwrlly lhe dcclnrii-
[lon speelfles. The* derlnrntliui limy specify ii Sinnllec nimiher ‘only If nil of
Ilie nulls nre restricted exclusively to non residentIni use.

() Nn nellun lu f-hnllfiijp* the vnlhlily uf nil iiiiieiulmeul nilopleil hy The ns*
soelntlon_Fm siinul In Ihls seellon nmy" Ih* hroiiphl more limn one yenr nfler
Ihe niiieiifitiieul Is reeordetl.

il In Si'dhui 2-112(h), s e ludeveil flu the urnnlee's In - *e\| inllie simiiip

of Ilie common Interest couiiuuully nml the nssoelnlhut nml|In lliepmnlfii's
linlex! In Hie nnmr of Ihe pnrlicM exeeiilli® Ihe niiietuliiieul. -
(*) Mxcepl to Ihe extent expressly primilled or requited I?l nllier pimlsloiis
of [lils |Act|, no_iinieudiueiif nmy ereiile or Ineiense speelul deihiinul iluhN,
Idense the nimiher of mills, chitum* lIn* hoimihiiles of nny mill. Ihe nlincnled

li
Inleresls nfn null, fir llie uses In which nny mill Is testtided. In Ilie uhseuee

of im:ininifiuM consent of Ihe mill owners.

(e) AIIICIIdmeII|S In Ihe deemmllon required hy Hils [A»1] 1In hr reemded hy
Ilie nssorInlloii must he prepUrEd. e.xeeuleil, reemded. nnd icrllfieil on hehiilf
of Hie itssodnlhui hy liny uffleer of lhe nsstielnllnu fled|*iinleit for Iliid pur-

post* or, |n Ilic nhsciifr of desl|*iinlhm. l«y lhe preshlenl id Ihr nssnehPhm.
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| Tliis M'clioli_recognizes tlmt llic liy (lie ileeluryiit iilunc witiiunt nxsm in-

iit-Ilitrutinn, iis tin- eirrfii-liviil go_vernm%
instrument  fur [lir iiiiiiioii interes
community. nmy_In- unleaded hy various
Farhes ol vnridiix linns in llie life uf
lu* project. Tiie basic rule, sliiti-il ill
subsection (nl. is llinl Ilie ih'clnriitioii.
iin hilling llie_pinls nml pluns, mny only
lie miirinlril liy vole nf 795 nf llie unit
miners. Tlie” sceliun _permits n larger
lereeiilnge 1n lie reipiireil hy llie ilei-In-
flllon, uml nlsu recognizes ‘llinl, in.an

entirely _iioii-reshirnifil _eoliiinini_inter-

est eaiiiiiiiliiily, i Hiniiller periTiiluge
m|th lie appropriate. ]

“fn mlililimi In TlImt husie ru'e, subsec-
tion (a) lists lhe oilier iiisliinees
where llie ilrrinrn linn inn." lie iimciiilcil

tion nf)_prnvnl_,_ur hy Ihe ussoeiulion
neling flirnngli iln board. o
2. Seelion 1-101 lines iml permit tlie
(leeinrunt o use uny ilcviee, sueli us
powers of nlturney “cxej-ulcil by pur-
ehnsers, nl elusings, lu eireiimvent
siihseetion (ill's requirement uf iiiuini-
moils consent.  Tliis_seeliun tines lint
supplant uny _reqiiireiiieiits of eoiiimon
law or uf oilier sliilntes willi respect
lu _cuI|vey||t|e|||? if title to renl proper-
ly is lo_lie nffeefeil, .

o Siiliseeligii (&) irrsitigies tlie me-
‘sunics by wliieli"iinieiiibneiitH reeorileil
by llie iissueijiliuii arc filnl, uml re-
soli'es u nnmlier nf mutters often nc-
gleeleil by hyiuivs.

§ 2-110. Termination of Common Interest Community

(n) Except in :hc ease of a taking of all the mills liy eminent tluiiiiiln (Sec-
tion 1-107) or in (lie case of foreclosure against on entire eonperntlve of n se-
curity Inierest llinl bus priority over llie ilechiriition, a common Interest com-
munity imy Je» (eriiiiiinteil only liy ngreeiucilt nf unit owners of units to
which lit lent1 SO percent of tlie voles iu tlie association urc allocated, or any
larger perceiilnge llie deebirutinn specifies. The declaration niuy specify a
smaller percentage only if all .if (lie units are restricted exclusively to iioii-
residential uses.

(i) An ngreciiP'iit lo leriiiluale must be evidenced by the execution of a ter-
iiiluiillim iigrcement, or raliflcatlons "hereof, in tlie sniae innuiier as a deed,
by llic reguisite number of unit owners. Tlie termination agreement must
specify a dale after which Ibe agreement will be void unless It Is recorded be-
fore tim | dote. A terminalion agreement and all ratifications thereof must be
recorded Iu every feiuiiilyl in wldcli n portion of tlie common interest commu-
nity is situated and Is effective only upon recordation.

(e) In (lie ease of a condominium or plnimcd community containing only
units having Imriznninl boundaries described in the declaration, u termination
agreement nmy provide that all of the common elements and units of the
common Interest ciinmiunlly must lie sold followin? termination. If, pursuant
to Ilie agreement, any real estate in llie common Interest community Is to be

solo follwing terminalliiii, llie termination iigrcciucnt must set fortli tlie min-
imum terms of tlie sale. o B _ o
(d) la (lie ease id ii eombiiiiliiliiui or pliinucd community containing nny

nulls uni having horizontal liounibiries described In llie declaration, a tenni-
imiidii agreement may provide for sale of Ilie common elements, Imt it may
not require Unit Ibe unils lie sold following termination, unL.v the declara-
tion as originally recorded provided otherwise or nil the unit r vners consent

In the sale.
(e) The association, on Isdinlf of llie unit owners, may contract for the sale

of real esinle In a common Interest ciuiimimily, Imt the contract Is not blad-

ing on Ibe null owners milll aPproved pursuant to subsections (a) and (h). |If
any real esinle Is In be sold following termination, title to Iimt real estate,
upon leriiilmitloii, vests in the association i trustee for the holders of all lu-
terests in (lie units. Thereafter, the association lias all powers accessary and
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appropriate tr. effect the sale. Until the sale win 1< concluded and the pro-
ceeds thereof distributed, the association continues In existence wllli all pow-
ers it wan before termination. Proceeds of tlie sale must lie distributed In
unit owners and lieu holders as their interests may appear, iu mcoribiiiee with
subsections (li), (1), and (J). Unless otherwise specified iu llic termination
agreement, its long s the association bolds title lo the real estate, each milt
owner and the unit owner's successors in Interest imve an exclusive right to
occupance/ of the portion uf the real estate timt formerly constituted Ibe milt.
During Ilie period of timt occupancy, each milt owner wuu llie milt owner's
successors_iu interest remain_liable for all assessments ami oilier obligations
Imposed oil unit owners by tills [Act| or tin declaration.

(fl In a condominium or planned common' y. If tlie real estate constituting
tlie common interest community is not to Is sold following tcniilmithin, title
to tlio common elements mill, ‘lu a eminimi, interest community containing
only units hating horizontal boundaries dcscrilicd In Ibe deiiiiriitinu, lille tu
all (be real estate In the common Interest community, vests lu tlie unit own-
ero wjin termination as tenants In common in pro|sirtinn to wicir respective
Interests as provided in subsection (J), nod lleus on tim units shift according-
ly. Wldlc tim tenancy iu common exists, each milt owner uml tin: milt own-
er's successors in interest have an exclusive right to occupancy of tlie portion
of the real estate timt formerly constituted the unit.

Following termination of the common interest community, the proceeds

9
of nny sale of real estate, together with the assets of the association, ure held
bg/ Hw as ocmtl?n ns trustee for unit owners ami holders of lleus on the units
ns timlr Interests may appear.

(b) Following termination of a condominium or planned community, credi-
tors of the association holding liens on the units, which were [reeorded!
[dnckutcdl [Insert other procedures rer ' d under slate law to perfect a lien
on real estate as a result of a Jmlg. it) before termination, may enforce
those liens la the same manner as any lieu bolder. All other creditors of the
ssoqmtbor} are lo be t{eated as If they bad perfected lions on Ihe units liniiie-
lately before termination.

(1) lu a cooperative, llie dcclarullon may provide Illmt all creditors of llie
association Imve priority over any Interests of unit owners and creditors of
milt owners, lu timt event, following terminalinn, creditors of llie associa-
tion holding liens oil the cooperative which were [recordodi |ilnrketril| Jinscrl
other procedures required under state law to perfect a lien on real csinte as a
result of a Judgment) before teriniiiallon may enfu.-ce llielr lleus in (lie same
manner as nny llea holder, and any other creditor of the association is lo lie
treated as If he bail perfected it llea against the cooperative immediately be-
fore Eerm innation. Unless. Jlie declaration provides Unit all creditors of llic as-
sociation have tImt priority:

(1) tlie lien of eaeb creditor of Ibe nssnchiUmi which was perfecled
against tlie association liefore termination becomes, upon termination, ii
\lf\'/ear% %%?}Q%ﬁe%“f"h unit owner's Interest In the unit as of llic date llie llea

(2) any oilier credit' : of the association is to lie treated upon tcrudmi-
ilnii as if tlig_crcdlto bad perfected a lien against each unit owner's In-
terest Immediately "Wore termination;

(3) tlie iimoiiat of (lie lieu of an association's creditor described In
paragraphs (1) and (2) i ulust ench of the unit owners' Interest must ho
gropomonate to llie ratio which each unit's common expense liability
ears to the common expense liability of all of llie mills;

]}I) the lien of each creditor of each unit owner which was perfected
laliore termination continues as a lien against Unit unit owner's unit as
of the dale llie llea was perfected;

(5) the assets of llie tissiiciiilluii must lie distributed lo all unit owners
and all lien holders as their inleresls may appear it- llie order described

o7
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nimvt*, . .-dltnm nf llic n'gmrinllun me mil cnlllicil lo finyinciil from liny
mill ‘owner In execs* of llie miinmit of llie ereilllor's lien ngninsl Ilind

mill owner's Inleresl.

1J) Tlie resjieellve Inleresls of milt owners rcferreil lo In sillrsrellons (>, If).
CL(m mill i) nre iis follows: . - . . .
(e ) chgpl . 'Drovided: In [inrncrnlili (*> llie res|ieellve Inleresls of milt

owners nre llie tnlr mnrkcl mines

of llielr nulls, nlloenleil Inlrrrsis. nml

nny llinllril cnnittinn elenienls Innneilnlely liefnre llie lernilnnllon, ns do-
lernilneil liy one nr more linfe|HStletil npprnlsers seleeleil liy llie nssoeln-
[Inn. The ileiisinn of llie linle[irnilrn] nlijirnisern iiijist lie Wislrlimleil o
llie_null owners nml liceomes finnl unless illsiifilirnveil wlllilu Ull ilnys nfl-

er illslillnillnn Ii){ null owners_of nulls In which ,
| lire «iHomleil. The liro[Hirllon of nny mill owner's In-

In The nssoehillo

liereen| nf Ihe roles

leresl In llu:l of nil m." owners_Is ilelernilneil hPI dividing Ihe fnlr innr-

feel mine of llinl null owner's mill nml| lls nlloen

eil Inleresls liy the Ininl

fnlr lunrkel mines of nil llie mills nml llielr nlloenleil Inti cut*.

(2) If nny null or nnr linliril t-nmninii elenienl Is ileslroyeil lo llie ex-
ie fnlr liinrl.et vnlile thereof liefnre ilesirellon
e. Ihe Inleresls of nil mill owners nre: (Il In n isinihnulnl-

lenl llinl nn n_Pprnlsnl of |
eniniol lie nnii

nin. llielr reslieellve eonnnon elenienl Inleresls linineillnleiy liefnre The lor-

mlii* (i1l

In n eooliernllve, Ilielr rrsjieellvo ownerslilli Inleresls Inline-

ilinfi-ly iH'fore llie lernilnnllon. iiiiit (H11) In n |ilnnneil eoiniiiunlly. llielr re-
spective eonnnon expense linlillllles Innnrilhilely Itcfnrn the lernilnnllon.
11 In ninminininlimi or phinneil eoniimmilly, exei'pl iis provlileil In snlisee-
lNull 111, foreclosure or enforeeinenl of n lien or eiieinnhrnnre nenllisl llie cnlire
roiiimon Inleresl eoniinimlly iloes mil lerininnle, of Itself, llie eonnnon Inleresl
eonnnniilly, iiiiil foreelnsnre or enforn'inenl of n ilen or enennilimnee ncnllisl

es

n Forllon of the rommon Inleresl roninnnilty, oilier limn wlllulmwnhle renl

nle, iloes mil wllinlrnw Ilinl porllon from “llie eoinnion Inli resl eoniinimlly.
I"nireinsure or enforeemenl of n lien or enenilihrnnis* n?nlnst wllinlrnwiilife
renl esinle iloes mil wllinfrnw, of Itself, Unit renl esinle fr

om llie eonnnon In-

leresl eonininnlly. Iml (lie person Inking lille Therein nmy rnpilrr from llie
nssoelnllon. upon reipiesl, nn nmeinlinent exelinlinc Ihe renl esinle from Ihe

eoinnion Inleresl rnniliiim lly.

(It In i niiiilonilnlnin or plnnneil eoniinimll
ngninsl n_portion of llie ren| esinle compr,lsmrq
ly"tins priority over llie ileehirnlloti nml llig |

%, If n llen or cnrninhrnre
[he eonmnni Inleresl eommnnl-
en or eneiinihriinee Ims mil lieen

pnrlinlly relenseil, Ihe pnrlles foreelnsing [he llen or enenmlirniiee, “FO” fore-

closure; mny record nn Inslrnnienl exelinling llie renl esinle suhjee

lo Hint

llen or eneiimlirnnre from Ihe roniiniin Inleresl. eonininnlly.

COM
L Tills §%ellon Inlegrnips the enrrr-
spomling |'f’ A, nm| MHKI'A

LR ] . Y . . . .
provisions governing lerinlinilhin  of
gomhiinininms, iileiineit  eoimimnilles
nml eoopernlives, _resg)rellvely. This
seeljon i-onllones Ilir <lislnelfins ntlidc
ny TTACTITA, i MHITA. for rnrli
%/pe_ of rnininnii interest _eomonmllP/.

neli sie'l 1llsilumiion IS discussed [u
the £0iiMNim- l0 llils seellnil, heloiv.

Ilisinrlenlly, there were Iliisliiliees,
pnrlieiiliirly durmg the I''m where
ei.npeinllves were [Irriulinilivil, oflen ns
n result of fiireelosnre fiilliiuing the

nssorln:lon*s fnllure lo pny ilehl serv—

ice. 0S€ irriiihuilliins crenlril emir-
niniisly eoniplex priihlenis for Ilie coop-

MENT

r.dives riineerneil,  While few plniiun|
etiiuiinllles or emniliiiiiluhling li'ive yet
lieen, leriliinled umler present Inw, n
nimiher of P,r,o,b_lems, nre. ecrinin In
nrise upon lrriitinthni which Imve mil
lieen n|!e|P|||Ier addressed liy luosl of
IInbse sIn\I les. . .
_Per ull’” common inleresl rnmmuni-
lies, llils Ael seeks |? deni |I|mﬂr|,ll| H
slvely “wlllithe proldenis erellleil hy
holh~ voluoliiry nml_liivohmliiry lermh
milhm. These Imhiite such miillcis  ns
the pe eulnge, of .mill owners which
slinuh!” lie teipilreil _ for IrrinimdJoll:
lhe, ||rqe frnitie . wlllilu whieli wrillrll
entisrnls from nil mill owners iiiijs). he

sreiirrd: lhe milliner lu which miniium
58

tWivivivits iix Tidu,>1 WWwiki,iv.>lin

eleturtds mill mjlls simiihl he disposed
nf followmg [rrinhintion, holli, in lhe
ense nf nnle nnd mm side of nil of lhe
ren| esinle: Ihe elreitinslimre under
nlilrli snle of mills mny he Imposed on
dissenting owners; lhe” powers held hy
[lie Toinrit nf direelors nu Is-ludf of the
nssoelnllon lo anoll,nIe_ n snles ngree-
[uenl; Ihe prnelieni ismseipienreS Jo
the project from llie (line  the mjll
owners ‘npprnve llie lerfiunllilu milll
lhe transfer of ljlle nml oecnpnnry lie-
hinlly o?eurs; thr hnpnel nf " Irrifllnn-
[ion "on llen>, nn The mills nml enuumin
elements: iliitirMnillolt of snles pro-
geeds; llie ?ffcel of foreelnsnre nr en-
orcement_ nf Urns ngninsl Ihe entire
rommon inleres| rnmmmdlly wllli, re-
nﬁﬁr‘, 0 lhe. vnlnhlityr of fie prnjrel;
nml lither mailers.

* im

helm: nceoinplislird It .ign-rincids,
rnrli; of The ‘mnlifienthuei, oni™l [»- ete
elzu,len |||| II|||e ”s]mne um||t’|,r_rI |ns n deed,

iporleylly. Ihe ngrrelm'iil lined spec-
PR wifalOuelm T, tnef e
fective: otherwise, |he prnjeel might
he Indgfiidlety in "limIm™ if rnllitin-

[lolls 1ifiir hrefi signed hv some, hid lint
nil, required unil“owners, nnd the sign-
ing mill owners full lo revoke llielr
nﬂrrnnnds The ,n%]reemegl. hi‘ismirs
cficrHvc only when il Ts reiordeil.

(I Siiliseclloos (c) nod._ Id) dciil wllli
lhe spicsliini of when nil lie- mil cs-
gnle n.n Pl|l1med ramiiuildly or condo-
thuuni, or lin- common rh-inelds, limy
he sold wilhnnt onsnimons eniisrnl _ of
(In- null owners. seellons rrneli n
dIf{,c%re.rJl (esult pnse on_ lhe plitsirid
cnlifigiirntinn nf llo- projrei.

Il IIrrn,%;nIr.!ng Mini 0|iitnimmis| - Suhsecliou. fe) slides llotl i n

seid from nil unil ‘owners would - Im-
nssihte [o sec%lre ns n grnelhenl tnnller
[u n projrel of nny Rise, nn recoPmZ-
mq ns well llinl n vole of Ihe slock-
holders of n corporidlon under sinle
eorpninle liuv mny imt ndeipudrly pro-
te ,Ip,e Inleresrs of Ihe__m|Por|t}/,
suh.srillim (i) slides n griirrnl rule
[linl 1I()% of Ihe voles In"Ihe nssoeln-
lion. nre required. for lermimdloii of.

projrel.  The dri'hirylloii limy req&ure
n Inrger pereeninge of The voles nnd Il

=

n nnn-reshtentnl ™ prnjeel, It mn?/,nlso
permll n nmnller “pererningr. — 'lirsu-
not o Seelion 2-119 (llighls nf Se
rond Kemlers), Irmlern mny require
Unit 'lie dn-Inrnthm specify “n Inrger
pereen nff of mill owner tnlisrul. ur
noire |, pleully, require The cnuspiil of

gl 4, T dages Il ae

<. As i result of siihsrelhm (n) un-
less (he deelnrnllon requires tuniilninus
enlisenl fnr (Trmlunlh_m. |I|% drelnrim|
nmy he nlde ‘lo Irrmitnly Ihe eniniiion
II,nI res| enmlrlmmflyf delsplle t”e imitiil
imns npposillou of oilier npull owpers
|Hn|he Qpeqnnm, owns nulPs In wP,nch
lhe requisllc minder of voles nre iilln-
elded. “Sneli i result inigld ois-nr, for
Fxmnplf, should n deelnrint  lie tiiiuhlc
0 eoullivie sides. Il n prnjeel where
some snles linve lisen mnde.” However.
Il "snell n ense, oilier mill owners tuny
Imve rlglds ngninsl lie- ilrrinrnul tinder
oli--r Tnw_of" lhe slide, including Ihe
Inw of equity und eimlmel.

5. Siiliseclloii_ (Il dcs%rlhcs lhe ,Frm
eedlire for eveeiillon of [he [i-rin/litillull
ngreenienl. 11 1eingulzes dml Jjol nil
mill owners. will he side lo exrriilc Ihe
siline lislriilfirn], mid permils oxeni-
lioli or_riilirirnlioli of llie lunsler ler-
}0|md|0|| ng‘epnent. olnre (lie Ilrnnf-
er of nnInleresl lu rrnl “esinle s
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ignu-d 1-oiomiinll) or tnndnpilnjiim
eoidniie. only mills. Inning. hoiizoidol
holllldniies u Lipit-ill high rise huihling
--Ihe ,n?n owners mny “lo- ,re,r(wlred 10
sell llielr noils W),on rriniindInn — tie-
ﬁpne ulueclhm, ilder suhsgelloil Qd ,
owever, If Ilie ptojecl eollsins tin
nulls which do _uni lintr. hmixntifil
lioinidsrics ilen ihe lermiluilhm ngice-
inenl ””W |I||I fotee |I|-se||lll(é; nvll
8wr|1ers|,| sell lnir ,lrlmlls ur(]jl as |,||e
rvisrnlipn ns origijuilly lemr irn-
tides ot?]e,rwme. ,_gr\we,yr[sson ?or [fir
rule Kluleil In. siihsrelimi Id)n Is Jlin]
owners of mills nut_lotting hnilrmidid
hioilidnrles --single fiiigilv "hollies, fnr
evmnpte nmg wish 1o’ leimImde ihe
mini i0lé 1esl eom||||mll¥, qulme
liml" sell |ne renl esinle wlihh They
Kanorlgd,th Ilielr rellini‘ill charges,
I%I t'oiilllilie lo own llie hollies which
they occupy.

Oldinitsly. If nil llic unil gwm-rs ion-
senl In_The side d( lhe mill", side of
IIélre m lire devcinpnieill tumid he T'ossi

7. Niil'scclioll (ep, descithi-s the pow-
er?, of llie nsstiemljoli. tillzini; Ihe ,ﬁ),en
deliey. of llo* lerodiijilioii chcedn S.
Il enipowels  (lie lissllijshit'll To lo-goti-
Die for llo* side, loll lllllhox llie vtI||d|I,%

of not t-milrut-1 dependent on Ihe noi

|owEer slnprohul.| “I'lils |su_hs_cHIler,,nlﬁ,o
onkes elenr llinl. upon leiloionlhtii, ti-
Il Fo ﬁl,e Jenl eslsﬁ)r shal‘ lie In-ld it

lhe iissiii-liilioii. so timl llo- s-soeisltoo
|1?1y,c?tnvey,|l|lle wilhanl _ llo- ”|,|c"s|sllz>,
if eitelt 10.i1 owper signing llic 1lecij.
§M11115y., ,]hds ansrelm% r%akes_, tlcn]r
Hull, milil llo- nss.e lotion dlclltc,w- lille
lo. [l properlly, llic proF-I,wH toil-
[lime 1o opernfe ns i| oot prior lo [h
Irriiliiithtn, Ilios i -mlnﬁ,, (4l lic
prnelien necessities of opcilioir ol llie
renl esinle regime will iml he impidied
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8. Subsection (f? contemplates _ llic minntiou of a common Interest commu-

possibility timt u jilunni-il communit
or condominium mlght lie tormiiintc
but tim rail estute nut sold.

_Subsections (b) nml (H llic parallel
lirovisluus to Section 2-117(h) uml (il)
of MItECA, coiitcinliliilc lIm same pos-
sibilily in tim case of cooperatives.
Termination without mile is not likely
tu be the usuul case, but might occur
[f the unit owners plan conversion to
mmother form of common interest com-
munity, for example, conversion from a
cooperative to n condominium. In tim
cono 0 @ cooperative, title to tim rail
gstate ypon termination wyuld retnuin
iu the liumu of the association us trus-
tee for the unit owners; see subsec-
tion (g). In _a condominjum or
planned” community, title to tlu com-
mon elements _following termination
vests iu tlm unit owners iis leuuuts in
common if that real estate is not to be
sold, sec subsection g), but until a
sale occurs vests iu Ihe ussnciuliuu if
tim reul estate is lo n: sold; sec
subsection (e). In lhe case of ii con-
dominium or planned community which
contains, onI%/ units with harizontal
boundaries, these lille rules also upply
to all the units, (See subsection (f)).
lu thu remaining case, ie., the euse

where there arc some units with hori-

zontal iKjundiiries und some without
horizontal” boundaries, the Act pro-
vides, in subsection (f), timt unit own-
ers become tenants in common of the
common elements, hut continue lo hold
individual titles to their unils. There-
fore, iu_ii condominium or planned
community with units located in butli a
high rise “building, . xd iu single stor%
structures, (he unit owners iu lim hq
riso building will hold individual title lo
their unit dpon termination, nnd_cither
the declaration or the termination
agreement should address the needs
for easements of support uml access
for the high rise unils over the ren|
estate which nil the unit owners will
own as tenants iu common. Undoubt-
edly, tlm unit owners will immediately
reconstitute themselves os some form
of common Interest community.

Since, lifter termination of a cooper-
ative tills lo the real estate remains iu
the association, it could record a new
declaration corresponding to the new
form of common  interést community
adopted, convey the units to lhe form™
er unit holders, cud then itself contin-
ue as llm new common Interest eam-
mtinity's association.

nity. Those ?_uestlons' Involve compet-
!ng_c_leums of first mortgage holders on
individual units, other secured and un-
secured creditors of individual unit
owners, judgment creditors of the as-
sociation, creditors of the ussocintiou
to whom a security interest iu thy
common elements has been grunted and
unsecured creditors of the “association,

Those subsections accord different
treatment lo these issues, depending
upon the type of common interest com-
munity involved. TIm_ separate ap-
proacties continue tim distinctive treat-
ment which condominiums, pluuucd
communities nnd cooperatives have re-
ceived under UCA. UPCA and MIIE-
CA, respectively. Each approach will
be discussed und demonstrated iu the
comments below.

Termination o/ C'ojiilominimn.i unil
Planiicil (laminmiilies

(L. .Subsection (h) establishes gen-
eral rules with respect to competing
claims, hut leaves Lo state law tim res-
olution of the priorities of thosu com-
peting claims. _ _

TIm examples which follow illustrate
thu relative effects of several provi-
signs set out in tlm Act, based uu np-
plieutiou uf uu assumed stale lien pri-
ority rule of "first in time, first in
right." In thosu instances, particularly
involving mechanics' liens, where state
Inw often establishes Rnormes at vari-
ance with that rule, that result is ulsu
Indicated.

EXAMPLE 1;

HYPOTHETICAL FOIt EXAM-
PLES 1A-111: A planned community

consists of 5 detached single family

homes on 5 individually ownéd lots, to-
gether with ii (llh lot which is undevel-

oped but intended for future construc-
tion of_a swimming poul serving all
units. Thu development is served hy u
private road. sl Sl and tlm private
road nre_common elements owned hy
the ussocintiou, . )

TIm dec trillion dprowdes that lm
Act applies 10 this development (which
wouh| "otherwise be uxempt as a

“small" planned community under Sec-
tion 1-20(1). Tho documents also pro-

vide that:” (1) upon termination, nil
units and tlm common elements must

be sold; (2) the association is permit-

ted to encumber l.0t $|, and to grant a
security interest in that lot for any
purpose; and (3) votes und common
expense liabilities are allocated equally

Il.  Subsections (g), Sh) und (1) deni among the units. For purposes of the

with tlm very complex calculations nnd
priorities which might result upou ter-

example, we have assumed that tlm
documents do not require the consent

COMMON INTEREST OWNERSHIP

of first mortgage holders before the
unit owners nmyvote to terminate.

TIm 5 units "were originally sold at
equal prices of ft0,000." rommon ex-
penses in thu prodect urc $11(1 per
unit, per month, und ure used for u va-
riety of purposes, including insurance
and " upkeep of tim unils and common
elements, At tim time the units were
conveyed, each of them was released
from “all liens affecting the planned
community which were senior to the
declaration, and tim common elecmcnlH
were deeded to the association free of
all liens.

A ShOPBmI-ﬂ-l center develoger has of-
fered $380,( J for the purchase of thu
enliru pluuucd community. The asso-
ciation’s members unanimously vote iu
favor of termination, nod ‘otherwise
comply with Section 2-118. Thu ap-

§ 2-118

praisal required by Section -1H(J>
Shﬁy\és timt ilhc unils ure still of equal
vultic.

EXAMPLE 1A:

At tim lime of termination, the 0
units were financed as follows:

Unit 1: The owner's first mortgage
had nn unpaid balance of $50,000.

Unit 2" The owner's first mortgage
had an unpaid balunce of $10,000.

Unit 3:" TIm owner's first mortgage
bail an unpaid balance of $25,000. _

Units 4 nnd 5: The owners paid
cush, iijiil there is no mortgage uu ci-
ther unit,

In addition, all common exPenses had
been paid when due. TIm other usxctu
of the iiBsocintiou, Including reserves
bank uccount, and all other personal
property, total $20,000.

Under the Act (.Section 2-118(g)), tho association, following sale, holds the pro-

ceeds of sale together with tim assets of the association,

as trustee for unit

owners und holders of liens on the units us ilmtr interests may a?pear." In these

circumstances, tim interests of eucli parly in thu total value o

be ns follows:

UNIT # 1
Share of

Proceeds 80,000
Due 1st

Mortguge Holders 00,000
Hue Owners 30,000
EXAMPLE HI:

80/00
40.000 20, "0
40.000

$100,000 would

2 3 4 b
80,000 80,000 80,000

-0. "d.-
55,000 80,000 8b,0v0

The fuels .slated iu Example 1A remain true, Howeverl at termination, Unit 1

has lai--1to pay its common ex?_ensesf 'lfl)r 12 mouths.
ie as follows:

the interests uf each parly would
UNIT # 1
Share of

Proceeds 80,000

Duo Association
LF}nmmg Lst

ort ugc) (UK)
Due 1s
Maortgage Holders 50,000
Due ‘Assocjation
SNot Priming

st Mortgage) €00
Due Owners 28.0(H)

n these circumstances,

2 3 4 5

80,000 80,000 80,0 80,000

-0- -0- -0- -0-

*10,000 25,000 -0- -0-

(- -0- -0- -0-
ULHH) 55,000  80.0(H)  80,(HH)

In this example, both the lenders anil thu association arc fully paid becini.su th
sales proceeds exceed the liens on the units. Note, however,” timl tl mouths of
the unpaid assessments prime tliu first mort%u e pursuant to Section 3-I||I%hg).

Thus, If ihe sales proceeds had been only

$50,000 per unit, rather than $80,00

(he results with respect to Unit | would Imve been us follows:

Sules Proceeds o
0-Monlh Assessment Duu Association

llalaucc
Paid to 1st Mortgage Holder

Loss to 1st Mortgage Lender
Loss to Association

$riO.£|)-||2<?

i

)
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Of miiii ilir _nssocinllnn linn, nm|
lir frm Irr nmy linvr, n rinlm ngninsl
In? mill owner, prrsonntly, fnr Ilir mi-
wt sums Ainr- llirin. " linjiorInnlly,
Iniwrrre, nrlilive Mliv nllirr null owner*
nnr Hirlr nnlln nrr sulijerl In nuy lin-
lilllly fr lligsr i-Inlliis.

ltcrnuse lim Mlru_ nf llu (Iml lunl-
gmr]e Imlilrr, nl lrrivinntinn nr. foreclo-
muaTT, In Junior In lim flmt (I niunllin nf
uupnld nssrssmrnls ilnr Hlir nssoHnllon,
[riulren mny Jirniri-t themselves mnlrr
llm Arl liy” rr-julrlug llm rnrrw of 0
iinmlim' common expense assessments,
nn limy oflrn do for rrnl proprrty tnx-
m.

KXAMPTE 1(T:

Tlir forB nininl In Ktniiiplr (11 rr-
mnin Ifhr.  However, nflor nil llic
miiln_urn ‘uitinllj sold. Iml lu-fnrr
Irrinliinttuu. . nf llir mill nn-nrm
ngrer In Imilil n_swimming Pnol nn Imt
. 'I''m _ nsxnrintlniii-onlrnrin. - wllli
XV I'mil 1nmpnity lo liulld [lir pool
for $1<HLIIX). XY7, ilorn nnl Inkt n
nreurlly “lin-rmlin llme miiilnuii rlr-
nirnin,” nn 1l might linvr ilium mnlrr

FN/T #
Shnarr of
Prorrril* RO.(KH)
(()lgr| A|nno1ln_l|nn

rluilui: Ini
Morlgnge
Ourq.n? ) ) @
Marlgnge Itolilrrn <>
Qur "Assgueintinn
FNtotM‘ r1m|ng)
ut Morlgnge
Qur XYT. ! 20.&11[0D
Our Owners $,800
EXAMPM-1 10 :

_AlL fiirln nininl In Orninplr 10 m-
limin Imr, except timl XY/< Pool Com-
PI|I|y, nt till- Hum 11 cniitrnrlR In [iftilil
I Pnnl, Inkm n security Inlrrrsl lu
Iml, Il pumimiil In JVclhin H 112, nml
Unit nrrurlly Infrrent Inrliulrn n rrimnn
nf limt renl rsinldr, tipun ilrfnull, from
nil renlrlilinun InifHisnl nil Tim~ rrnl ro-
Inlr liv lir ilerlnendinn, At lrrmlim -
lion, XV / linn mil lim lulril nuy nrlinu
ngninsl lim nssocintlon In rnfnrrr lin

rlm. ) ]

(I llirnr rlrrilluninfiren, XY7,. nn n
secured renlilnr u-llli respect to Iml (I,
liiililm il Nilrrr.n] superior In_llm decln-
rntluii, nml uimlil Imvr llm right In ex-
rimli- Uinl rrnl rsinlr fram llic* projrrt.
Any snlr uf Hir rlllire pinlinnl riimuill-
nily unulil Im sulijrii to Slm nuprrinr
Inlerrst of XYT7,.. 1'nr llmt rensnil. lu
[lm itiiriunl rlrritiiisiniier.n, llm - nssnrin-
llon unnld lint Im nlilr In secure n rr-
Irnsr 11 llmt llen unless XV7 were

fi
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Frelinn :1-112; nml does nnl nrl In
perfrrt nny nvnlinldr mrrlinnlm® vy
under r.Inlr Inw. Tlir pool Is pmprrly
romplrird,  When lim nssnrinllou fulls
lo pny, XY7, sura llir nssnrinllou, sp-
cures " n ﬁndn'nrnl. nnd merrI per-
fects Its_Judgment porsunnl P> Srelhni
2-111 (Tnrl™ nml Cnnlrnrt M nldlily).
As provided In Krrlloil .'1-111, llrnn Te-
suItm? fram Judgments nnninsl llm ns-
soelnffon nrr governed “Y” Srrlinn I
117. A( llm time nf Irrmliinlinn, XY7
tins nnl  Intii (g)nhl, nnd lin - rinlm
mnnunls lo $100,00(1.

Scetinn  3-11Tfnl pravidra Uml n
"Judgment for mon&y ngninsl tim nsso-
rinllon," 1f prrfreird ns n llru nn irnl
Properfy under sinlr Inw, "In n llen In
nvor “of llm Judgment lirnliolder
ngninsl nil nf llie uniln.”  However,
llie Inst nrnlrnee nlso provides llinl (lie
Judgment Is nnl n_llen nn lim cnmninn
eleriienls.  Accordingly, XY7, linlds n
$20,(XX) Hen_on eiu-iF of lim mills ns of
lm “dnle [llie Tllen s perfrrird.  In
llirsr rlrriimsinncrs, llm Inleresls nf
lm pnrtlrs nrrns follows:

1000 RO,000  ROODO  RO(XK)

- o O O

do.ooo  2nolKi -0- -0-

0 0- 0- 0-
20,(KH> 20,(MV) 20.000 20.000
20.000 Nr.,(nxi [.0.000 10.000

62

pnid lu full from 1IIm procrrds of llic
nl."-, wlilrli wniild Ulinve Ilir rffrrl nf
reducing Ilm  vnlim of HIm i>nlr In
$250, (XX). Nulr timt Ilils Ins Ilm ctn-
lininlr rffrrl nf phu-lug Ilie XY?, rinim,
nl  leriiiliinlinn. nlirnd uf prior firs)
liinrlgngen. 1-"ur Ilils  rrnnun, flrsl
morlgnge luddern w 111 I>pit-nlly rripilrr
Hirlr TUUNTNT tirfore roniliinn ririnrnls
Limy Im nulijrrird Inn Hlm.

[JXAMPDH I11:

I''m furls nininl In Hxnjuplr If! re-
nmin Irur so liml XY7, linlds only n
Perfrrlrd judgment llru, not n security
nirrrnt lu thf roinniun ririiirutn,

Aflrr (Im XY7, llen urn prrfreird, n
SMI<MX) uuiuHurrd judgment Is rnlrrrd
ngninsl lim nwurr nf Qnll -, resulting
from Ills, pi-rsunnl Inislim.sn. = TIm liel
Is Prrfrrlrd, null rrsls, only ngninsl

ull <L In tlwnr rirriiliinifucrs, lm
lulrrrnls of lim pnrtirs nre mn follows:
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(IMT if 1 0 r

Slinn* of

I'rnrrrds SILIXXE u'lI'ME SILXXE filLHXT SOUHXI
Hue Assoelnllon

t'rlllnlng)tnl MK 1) I I 0
orlgnge -1). - . -0-
Due stq o )

Morlgnge Holders no.ixxi fLIXXE  2r.(xxi Il -0-

Doe "Assoelnllon
iNot I'rImInge)

st Mor%gug 1110 0- 0 Il I

[lqgrOXYl : 00HAI 20000 200k 2001 20,(XXI
rnonn

Lirn, Didl | -l -0- -0 MI(XX] &

Due Owners awMi  2MXK)  cirdied 10UXXE oS

RXAM

PMIIF:
Tlm ans nfnlrd In Rxnmple IF! - nssoelnllon, for $|00,ikki noire Thnu Ihr
luulp (me. = After tin: _swmmmq pool Is nsso, Influit's “losiiriuue. — I'mlrr sinlr
Imill, n uelgldmr’s chihl fnlls “Into The Inw, lIm Jurl Jndgwenl,_ hen petfecl-
untended nnd yufcm-git ihml, iml Is In- rd. coiislitulrs s ~llen |||Wv_ from Ih,(i
Hired. TIm child sues Thr nssnrinllou.  dnle judgiiu-nl Is milrrnl, mid doues mi
ue month nfler “lim personnl judg-  rnjiiy n ldglirr prlrﬂnlr. lu these rlr-
men! ngninsl Unil 1 1s perfrrird, |I£n ?,umslnmes, tin-~ Inleresls nf Ine pnr
ehllil sécures nluilgment ngninsl [hr  Ties nre ns fidlnws :

[IM T if 1 4 i | A

Shnrr of ) o )

I'toceeds fil(HM) — SHIMH)  siiixxi il Kl ROJKXI
Doe Assoelnllon

Priming Ist

orlgnge) 1100 -11- -11- -0- -1l
Doe Is _
Morlgnge Holders rifxto -10,XI0 20,(XX) -0- -0-
Due "Assoelnllon
Not Priming
st Morlgnge) §|v| -0- -I- ; 0-
Due XY 2),IXX 20,ixxi  20XHI  200HHI 2ILIXXI
Persnunl
ey X0 200 TR o} zm%

. : 20,000 20.1M- . '

Due Owners -0- -0- th.IKHI 1) 10,||w
_Nnlc_Ilint IThe &hlid's llen rrollgrs  ri-uithed llu- hunk nifiniiil or Oilier IS
imlv $78.81)0; Vim rulnlc In _110/”mlll?_n| stls prior to trrmiiinlimi.  Any nllirr
fo Pu,rllclpnll_ In_tim proccrih ji\nlntitr — riiits wmihl rem Ir rum until* roinp|r\jty.
lo hilfn 3 liml 5 lo nntfaf)r ﬁflr_uumcl would Imposrn r | i I I mi rrrdl*
dahlia nfnli%| fhills 1 nm lirntlsf'  tor ool of priority, nml \Im I lidhl Iit
Im'jp units nrr Inliln only for Ilirlr  shift rrmiomir losses lo unil owiirr
pro- nild olnire_of lir rinim, wlilrli I*  wiio liiil pnm timIr fdmri* of rtulliis.

4 riiime  niiHiiiiif nny of lliosr unils
W0|l|J|I| 1|>:- _|||m| |Io pry. prior (_o”IrlrmI KXAMPU: IU:
nnllon | Lorilor lo marin* 4 prirlln! rr- I itntri nili *
emsc. ik 1 Unil prlol.rpllo cink L LA iy
nnlioii, nnl Hrenenl n° pnrliul relensr i i
for .TIMMKM) from llm cslitln, llm rrsull féﬂ llosrlpjrirdmlrﬂj,lIrpul;,umrsr?“l oquii\/lﬁ{rml
wunlit In* lir nnmr. , tioil I prrp-tril r I'mliii!” trollip:iuc
Nolo nlso llin| llm vnlim of lim Fom- ImKiiim~Tiptivini; tlir — privtih*  roml.
mon rtrnimIn Is unf Krgrmnlrr from— Worle Is tomplrird our wnfc _nftrr |lir
lm vnlues ?,f lm nulls, whirr [fir Pa”s lor dthurht 1 rrfr[er. Tl'\)l[ st
valurs of Ilir nulls rrflrrl il of lm  riallon fails o ppnﬁ/ AVIIHMI upon
valim of Ilir rrnl rsinlr.  Shmllnrly,  tomplrtinn ns_ncrral, nml T° immnli
imlr lImt. nftrr trrininiilimi, lltr tort qlrly rrrortls iis mr|-I|n||Hs* lirn. . 1'il-
riniumnt Is nut rtlliril lo" reneli or  dresIndre low. wonin InignV o i, if rr.
sr?rn:nlf lim pers,?n?,l prprrty of Ihr rordrtl Nilliin [Ue dins of (In* limr work
rorpornilou. vnlnril Tirfrr “trrfuimnillmi—is romplrird. ImhN_pilorili ||§ of lr
nt $20,000, e*rn tliounli Im muVil linvr din work lircnn,  Sinlr law dors mil.
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however, grant (lie nicelmulea’ lien pri- lien, mid secures a judgment. In these
0“% over uny lleus perfected before ~Circumstances, tbe interests of the par-

work lagan. I' Puving sues on its ties ureasfolluws:
UNIT # 1 > 3 4 5
%Irrgcrgegfs 80,i*H> 60,000 80.000 60,000 80,000
E)Pue Assocliattion

riming 1s
Igort a?ge) GO0 -0- -0- -0- -0-
Muoertglige [lublers 50,030 +10,000 25,000 -0- -0-
E)NuetAPss_oc_latmn

ot Priming

GO0 -0- -0- -0 - -0-

XS‘}ZMF?(rJt(?Iu%?e)n 20.000 20,000 20,000 20.000 20,000
Personal

[ i -0- -0- -0- 50.000 -0 -
llh*leg’]z’:lvlijnnglt Mlen 8,800 10,000 10,000 10.000 10,000
Tort Lien -0- 10,000 20..MH[) -0- 20,000
Due Owners -0- -(- 5,00 -0- 30,000

Note Ilmt, just ns iu tlie case of tie EXAMPLE 11l

tort lien, wlien Unit | couhl not con- The facts stilted in example 1(5 re-
tribute its slure of lie mcclinnlcs’ lien,  main true. Assume Unit 5, before ter-

(lie remaining units arc not liable for mination, paid its tiro ruin simre of
[lie balance. ) o Isitli the P Paving lien and llie tort
Cluthie exam?le, llic eoinnion expense lien. Tliis reduces the P Puving lien
lieu arises before tlie P Paving lieu to $10,000, nnd the tort Hell lo
bail arisen. If the common eXpense $80,000. Under Section .'1-117, Ihis en-
lien urose after tbe P Paving lien, we titles Unit fi lo u_ﬁamal release of
would be faced wllli elrcylur liens, laitb claims, und neither P Paving nor
where: (a) the P Paving lieu would Ibe child hnu u further claim uguinst
prime ibe common expense lieu; (hi 0 Unit 0. The interests of the parties
months of tho eoinnion expense lien  are us follows:

would prime tlie mortguge; and (e

the mortgage would prime tliu P Pav-

ing lien.” Such circular lien probleinv,

however, ure not unhliic lu the Inw.

fIVI'f # | a 3 1 5
Share

of Proceeds 80,000 80,000 80,000 80,000 80,000
Common

Expetnse l.ieu 000 -0- -0- -0- i -
irs

Mortguge Liens 50,000  *10,000 25,000 -0- -0-
Eommon Li 000 -0- -0 - -0 - -0-
XYZ Pool Lieu 20000 20000 20000 20,000  -0-
Personal

i K -0- -0- -0- 50.000 -0-
5Dy Chen 500 Llio 10600 1000 -0-
Tort Men -0- 10,000 20,000 -0- -0-
Duo Owners -0- -0- 5,000 -0- 80,000

Al tlie results staled above would be ns. the others, so'nt for $.100,tHH2, 0r
ibe Mime as lo u condominium, twice ns much us the otlicri, nnd twice
the common expense liability was nllo-

EXAMPLE 2: cntcil lo it. At termination, il remains

The facts staled in example 1(5 re- twice as valuable. In those circym-
main true. Assume, however, timt, ut stances. the results on sale are us fol-

lbe outset. Unit 0 was twice ns large  lows:
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UNIT # 1
Snle Proceeds 00,000
Common

Expense Lieu 000
First

Mortgage Men 50.000
Common

Expense Lien €00
XYZ Pool Lien 15,100
Personal

Men, Unit 1 -0-
[* Pnvlug Lien -0.-
Tort Men -0-
Due Owners -0-

~Note that all the liens nre ullocatcd
in accordance with each unit's common

exjwnse liability, since on special pro-

vision was made for albiculiiig the
costs of the pool, the %avmg or llie
tort claim. nit 5 probably” did not
contemplate the size of its “cx[MMurc;
nevertheless, fewer dollars were iivailu-
ble to creditors iijsui termination than
in Example 1(5.

EXAMPLE 3. _
The facts staled in Example 1(5 re-
main true, Including the fact llmt Unit

© 3 4 5
00,000  00.000 00,000 133332
-0- 0- -0- -0-
4'<00) 25,000 -0- -0-
-0- -0- -0- -0-
10,000 10,000 10,000 33,333

-0 50,000 -0-
10,000 13,333 -0- 20,000
1,00 10,000 -0- 33,333
-0- -0- 50,000

e price

5 was originally sold ut the sam
$50,000) " as ~tbe remaining units.
Upon appraisal, however, assume llin],
because of improvements, Unit 5 is
now worth $75,000. Three gther unils
Imve remuiucd it §50,000, while Unit 1
wns neglected, and is now worth only
$10,000° Comntun expense liabilities
never changed. In Ibis examﬁ)le, the
total value of Im units Is now
205, Since sales proceeds ore
distributed iu accordance with fair
market values, the following distribu-
tion of proceeds would apply :

Unit 1; 15.00.33% [ 00,377

Uult 2: 18.80703% 3 15.472

Unit 3: 18.80703% $ 75472

Uult 4; 18.80703%, $ 75472

Unit 5: 28.30188% $113,207

100.00000% $100,000

UNIT # 1 2 3 4 5
Sales
Proceeds 00,377 75,472 75,472 75,472 113,207
Common
Exp$nse Men 000 0 -0- -0- -0-
irs
Martgage Lieu SIL(HH) 40,000 25,001) -0- -0-
Coiiimou
Expense Lien 000 -() - -0 - -0 - -0-
XYZ Pool Men 0.177 20,(HH) 20,000 20,000 201.1HH)
Personal
Lieu, Fnlr 4 -0- -0- -0- 50,01H -%»
P Paving Men -0- 10,000 10,000 2 10.0H
Tort Lieu -0- 5472 20,000 -0- 20.0(H
Due Owners 0 0 03,2

In this example, the equal distribution of
the 'ofair value" distribution of sales proceeds create

creditors of the association.

- i -0-
common exi)hense liability coupl?d w

ith
e greatest ‘losses for Ibe

11, Subsection (j)(2) Is nu excep- which is Ibe cniamou element interest

tion lo tho “fnlr market value” rule.
[I" provides IImt, if appraisal of nuy
condominium najl cannot be made, ei-
ther through _pictures or comparison
with other units, so that tiny unit's ap-
propriate share in tin* overdll proceeds
cannot be calculated, then the distribu-
tion will_fall bnek oil the only ,ohg)ee-
tive, albeit artificial, standard available.

nlhii-atid tu each lluil.

. Foreclosure ol a mortgage or
other licit or encumbrance dues tint au-
tomatically terminate tbe cnudnniiniuni
or planned community, but, if a mort-
gagee or other lienholder fur any oill-
er-party) acquires units willi a suffi-
cient number of voles, tinil party cut-
cause the condominium or plhnm-
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roinmtinlly = e Irnnifintcd pureunnl
tnxubxccllm of Hilx xrcllon.

IH. _\ mortgage or deed of tnml oil
n.unil tony Pro_wde, for llic. lien lo
ridfl. upon” Irtniinntinii, lo liecomo n
U nn what will Mien lie llie borrow-
er's undivided Inlerrst iu llie whole
properlg, However. mu-li n  *ddft
would be denned to nreur even in the
obscure of eﬁuress language, pursuant
lo snliseellon <f¥).

Termination nl f'oopreffiTX

[I. Subxerlinn (Iz deals svith llie
very complex rnb-utnlions nnd prlorl-
tirs” wlilrli” might result upon Irrminn-
tion of n rogpernlive. In light of llic
possibility Mint Min nsawdnMno _ Itself
might Inve Its own scoured ereilltors,
while uult owners nnd tlielr rrrdilorn
would seek lo etiforee tlielr own rinlinx
ngnlust llie proceed* of sole. Tlie Ael
reroenh.es, In mnsidering Mils Issue,
Mint there nre two compéting Interests
to be resolved. On llie one” linnc, co-
operntlve drreinpers nml lenders tmvc
Irndlllonnlly innm-rd ~ cooperv 's.-*
Ibrueti lorins to Ilie cooperative nsso-
elntlon seetired by one nr more binuket
mortgages mi 1I|e cooperative's rent rs-
tnte.” An) iinlform proposal to_retlitee
(lie prlorlllrs of some or nil siirlt
mnrlgnprs In fnvor of creditors secured
only "by Interests In somr of Mie nulls
would “linve n ncenllve effei-| on Mint
trndiMminl form nf (hinncliig.

At Mie snme time, It Ims become In-
rrcnxll|g|¥ evidelil limt the frequent Ill-
nidlity "ot iiiiil owiiern to rendlly resell
tlielr "mills, mny lie trnrrd In port lo
the rcnelnitce of spot. lenders to plneo
iimrlcnRrs on Indlvidiinl noils  which
le' nlwnrs be snliordlimlr lo llic
rinfitis of llie  nssncinllon'n  secured
credllors, even when limne_nsnocinlimis
creditors nlitidn tlmlr neciirlt.y Interest
nt n ilnte Inter limn lhe dnle of llic
rpot Infill. An n result. Mm t.'olifrrence
wns urged to drnft (lie Act in n limp-
nrr which wuuld enluiiicc the finniicliig
nf Indlvidiinl unils. )

Tills section hecnme lim fncnl point
far much nf Mint -delinlo. 1ll resolving
It, Ilie Act lakes n middle npproitcli, by
providing tlir “ilrdurnnt nn elrctim’i
niiluiig priority systems.

NI|bXﬁ_cMnn (1) prrmlls the deelnrnnt
lo Im hide In llie decinrnlbui n provi-
sion Mint nil the nnsncinllnn'n creditors,
upon trrnilunllon, will Imve priority
over nil the Interests nf null owners
nnd llirlr rrrdlnrs. 1 the ilecinmMoil
does so provide, the association's credi-
tors would enforce llielr lleus in tlielr
iiormn| priority, while unsecured credi-
tors of tim nssocintlon would be treat-

ed ns If they Imd perfected tlielr Hens
liumrdinirty * prior to  termlimlimi,
Only when all of the associatjon's orrd
Hors Imd been satisfied would Mir unit
owners nml llielr creditors be entlllrd
|SO ﬁnrllrlpnte In llie proceeds of sale.
uc
ferent from the result ,flowmg, under
A or HI'CA, Is n rersignMni of the
futidmneuln! differences In-lweeii tlie fl-
mmuring of condominiums nml ennprrn-
tlvrs, “Su.l. a provision wuuld likely
ninxniixe the nbllltz of llie i-oopernlive
Insecure iiullnl nml subsequent hinuket
fiuniidug. while tendhv In d|s.5|urnPe
séml lonns for mills, ~ Alternnlivrly.
ubsection (I rotilrtiipinirx Mint the
d.vinrnnt mny wish_ In‘rnimnre the fl-
mmi-enbllity “nl- mills while iusitrlug
llint Ibe lullbit btnukel finoncing of n
cooperntive will not Ir? jropnrdh.nl.
Accordingly, It pmvhirft Mini. Il llm
absence nf o prnvisbut U the rlrcinrn-
Man vvldch grafts senior prlarlly lo the
ossm-lathm's’ credMnm. Mie liens, ol all
creditors wllli mi Interest lu Mir ennp-
rrnllvr's property would lie fractional-
h.rd upon lermInntimi, nnd vvonbl roll-
slilolc” n lieu, agaiiist each milt projmr-
lloonte to Mint milt's cmnnion expense
llaldllly.. No lirn would lie nRnlli'd Mie
cooperative's rral esinle nn n whole,

but' n senior binuket mortgage, for ex-

ample, would conslitule “it" first licit
ngnlust every mill it Rﬂmpnrtlm to the
common expense lIntdliMes nf llm vari-
ous_tinitn.

15. In the ense of frnclbuiiilhcd
lleus, n porMenhirlv complex series of
rredlines' rlglilr, “questions nrisir upon
teriolunMoii, . Those question* Involve
eompelbig clitoun of holders ,.f first se-
curity Interests nil ludliidnr.j mills, the
secured nnd unsecured creditors nf Ine
dividual milt ownrrs, ns well ns blanket
mortgagees and Judgment creditors of
the nssoelnllon. The senntil onrl of
subsection (I) attempt* to «<mlsi
grnernl rub-s. with  respect in” vVxe
imupclbiR cbiltus, but Imven to ntn >
Inw " the resolution of Mir priorities of
Minse rinlms. 1l isilislderllig Mils priili-
Inju. lu Mm niinlogmi'i conlrx! nr cojuto-
miniums unil  pliimieil . eoinimtullles.
wlilrli ninud.xlr. frnclloimlhcd  liens
uf i terinliinlloii, comment Il abnvt
In. mdes exmnplrs of bow Ibese com-
peting elnlins might be resolved. If nil
errdlims of tim nssoclallon Imve prior-
ity over nil credllors of mill owners, nf
course, lhe cxnmph's aet out lu cam-
nt|r|nt 10 Imve to Tie ndjunleil npprnprl-
ntrly.

Olhrr Provision*

JO. Subsection  (J)  describes tim
method by which llic’ Interests of pro
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pririnry lesseriner lo It rnind.iled, nml nml "lints” Im In'll * lit  tint nllirr Urn*
mloPIM nil anrnls-nt procedure fur dilu- on rrnl rsinlr_ which nun P immrMd
entin of fu* 't prared.x in nil - «r uillnlruw nfiuni lu* project. i
tlirrr fornn of ownership. L Tin*lrriudiin]init - nereitrl
[l drpnrl* “dicnifirniilly from Ilir ~ nhojihl inhipl v roniniit nny rrslrlr-
Iftliftl result mnlrr lined “«nndntitinimii~ llofis, minimHs  ninl Olhrr proilnhms
nils. Under lliosr nils Ilir ptftHTnh  for [hr rotrriinitrr nml. oprroliovi
of llo* ditfe of Ilir rnllrr proiref nrr  Iliv proprrli tormrrly loijsiltulliit* - [ltr
distributed upon Irrtulimlloii In rnrli  rommon " inir™*| roniiiiuuiti uhhh Ilir
unil owner Il mrnrdniiee  with llir -~ ownrrs ilrrhi nﬁpro?[hnr_ i
miiinion clement inlrrrsl which wns nle —inlnhl rfosrly pnmlin'l I1* proilsiyiis of
lornint nl lir outset of ihr Pr_njnl. thr (h*<'Inmlioil nml hyhme.  *hbs* Is
R_f nnirsr, innn_oMrr "***velnjiulenl, Ipn.r.tl,rllhlrly, n{H»rn,. hr riwfr » n
iosr urli'liml nllonilions will Tirnr 111~ TOIuioN lIvicrs| o, V uhh-h " Is
1r resemhinuce lo Ilir nrlujil vnlur of liol o hr noM putsum., fi* Ilir In ms
lir nulls  For Iluil mifMin, llo* All (ff thr Irrifiiijntfon nnrrrnhrn,l. |u
ndcpls nu npprisnl prixrdmr for ills-  In* nhvriiri* ot “mipli ~proilshuis, [t*
MHEmI%Hnd of |||||r M|“ﬁu| proc_eled”s_. 'I'IAS Fr)lirlljllrrrglinhr“éviu(i)ufohhr slnlrngolyrrlllnc Iru-
eftird in lIm rxillllplrn_oil  Ilir _ills- IUOIT imiiiM o .
Irlmﬁ)l on of prorrrtlv,p Milsiippriikul 110, Slihsrtoll  CM r»Ero|*I|I7.rs ihr

mny lmmnli<*tillv nffrel liv niiiniinl of — pissitiilily - llinl n_ pir rvlslinp, lirn
Pl Vi [ PJ|| fll YI linvr_ lwrii M l\ p?nor lo

dolitir* nrfunlly rrerjv.iil b\ unit own- ipill .m | TIhiisis ml
rrs. Aerordltiply. I{ likefir v up- ¥ Miir, (henillijoiliiliiltul or “philiftrl
”c*_cviw»l lo ;wr dlsIthF_J-_ |0t|||||nn|Iy( |IthMMgu uiis n%n*h'l

risnt mill In* Wl innlly. s I,
ﬁlnl prior fo Ilir line» llir Irnilillilllof lm \r hll?ll of Inr. h hlrn#lv1‘ll shollhl
Y.

MRrrnuriil Is upproicd, mi elitil mill otisilulr 1 rhiinciur: of Ilit- print I-
ntttiers mny iiydrrsinnd Ihr ||ke_I¥_ fi of tho*r Urns: mnl il s miltlitr| In
luiurlnl ‘rorisripit'lir.H of Ihr lrriltliui-  1il rvprripllojis. lim| nNP,uor Tinil>**Mrr
lluil, 1f nil_inllinl npprnisnl iniuly pur-— nmy e injoliiilnrili Mihjnlitl In Ihr
siiiiiil fo HilkSi*«*fon (%I "rrr rejected  rortihiiiliiniil _or  phiinu-l *oinjiiunlly
hy voir of lI* unit owners, Ilir mwi- |h|r|uur||,I?_. Fur I}ml n . V Mils w-
rhilhui” wouhl hr ohligiitrd lo secure 1 Hull prilliM Ihr_lion rolisrllliliK prior
new_ nppr ,snl. lirtihulili'r Hpon Firrth»sury. Ir],,,[,vrlmlr

17 ”| respect Jo Ihr nssoHrtM I1tr renl rsinlr siihint lo his Jii'li fram

. ?u's ||
rolr _ns_Imslre mnlrr suhserMnti fpl,  [hr roiuloiitiiiiinii ur plmuutl isiliililHlill-

nrr Srrlinn n-uo. _ . q-
IR. “Foreclosure” Il Rilhsrrllnii (Ic)
Inihnlrs deeds In llru *if forrrhrmrrr,

52-119. flights of Secured Lenders

Till* itrrliirill Inn mny nsliilri* Mini rill nr ns|w rlfnl inmihrr ur prn miMpr of
Mu' Irndrrn who hold nrrm Ify Inlrrrsis riiruiuliriliif* Mir unils uppioir sprri
flrd nrlloiis of Ilir null ownrm nr Ihr nssorinMoii ns n tniiiliMmi In tlir rFfrr-
llvenrss nf lins-p mIlons, Iml no iripilrrtiirul for npprouil Iim?/ oprrnlr lo Ml
ileny nrodrlrpitlr roiilrol oirr Ilir p'UrinV ntimInK'tnil 1\« nfftilis *f Mu* nsso
rifilhiii hv Hir null ouiici.s or Hir rxm itlir ho:ildt or Mil Pirirnl llu* itssnrhi-
lion ur Ilir I"xcnillvo Ininnl froni roiniiirm lii;. Infreiruliiil In. or m Mlni: nn>
MMpiillon nr pnirrrdinc, nr lll}_Mir\rnt nny liisiiriiuro (liislrr or Mu* nssorln-
Moil from rrrrliluu nnd dislrhiiMnp nny Insuniurr prorrrds f\***pl |iiiisiinnl
lo Srrlinn 3-1W.

COAIMKNT

1 Inoninniiher *f Jiisitillers, pnrlir- sof inlloii. ~ For luil menu! lliiv Mili'Vi
iihirly snlr nr rijiiiiuhrniires of riitiitiuui Pltmﬂ*: llu-_drrinrnlion 1% fiminh* llint
triignls, or IminiiinMun_ of n pinnnrd — Imdrr tolififiiliou €5 *pi'ifitil. JuMons
iMtiiiiiuiitty. n lender*s Ji*inlly imit hr - of Mo* iissoi'inlloll is n roiulilioii of
drnmUIIrnYly nffrricil hy nl. of Thr ns- [l i-frelii*'i=s
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2. There urc ;Virce Iniliurlnni limiiu-
lions on [*- ng'ht_s_ of lender consent,
They mu; (1) n [iri>liil>iticu on cantrol
over die general administrative affairs
of llie association; (2) restrictions oil
control over llie "association's powers
«Inrini; litigation or oilier proceedings;
nml (') jiroliiliilimi nf receipt or dis-
Irilinlion "of insurance (irueecilii prior
||_o ,;j||]_|I|ent|on of those proceeds for re-
iuilifhil',

It Li inijiorlinil llmt lenders uot
lie ulile to step iu iiiiir iiuilalcrully net
mn reeeiver or trustee of Ilie nssurin-
lion.. There nmy, of course, he occu-
Nlon.j when n limn of comPetent juris-
mliiiiou wouhl oriler 'UP'|M> ninienl “of u
receiver for nu_association. While this
would he possible iu u court proceed-
liifC, the Act prohibits private contrac-
tual granting nf sueh u ISiwer.

. “Since 1l ||mr well he timt lhe ns-
soeiiition might find itself Involved In
litigation which would he udvcrse to

52-120. Master Associations
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Ihe interests of llie lender or the de-
clarant, it is Inappropriate for u se-
cured partY_ lo he able lo control the
course of litigation 1u_llie absence of
lliu consent of the nllier parlies, I
nn appropriate case, of course, where
lhe lendera’ inleresls nre affected, a
lender might seek to intervene as a

party

Imeion of insurance proceeds. In par-
ticular, it prevents distribution  of
those proceeds to lenders, until tliu In-
tended purpose of the insurance bus
heen met. For timt reason, under this
section the declaration nmy not provide
thu lender a right lo receive insurance
proceeds iU, uny manner except the
manner provided Tu Section 3-113,

[), lu nddiliou to the provisions of
the declaration, the provisions of indi-
vidual deeds to units may rcipiiro timt
unit owner lo secure his lender's con-
sent lieforc taking particular actions.

(a) If tin! lic.dnrnllun provides that nny of the powers descrlls'd in Section
3-103 nre to lie exorcised by or tuny Inj delegated to u profit or nonprofit cor-
poration Jor unincorporated association) timt exercises those or other powers
on liclmlf of one or fl>r«. common Interest communities or for the benefit of
Ibe uult owners of one or in."" couun«v interest communities, utl provisions
of this |Aet| applicable to unit owners' associations apply to any such corpo-
ration [or unincorporated nssoelnllon|, except ns modified by tills section.

(b) Unless it is acting iu (lie capacity of nn association described iu Section
3-101, u noisier association mny exercise the powers set forth lu Seetlon 3-
102(111(2) only to the extent expressly permitted In tlie declarations of common
interest communities which nre purt of the master nssocintlon or expressly
desciibed In the delgntlous of power from llmse common Interest communities

lo the muster assoclation.

(e) If Ibe declaration of nny common Interest community provides Hint tbe
exeeulivo board mny delegate certain powers to a muster nssocintlon, the
members of the executive hoard Imve no liability for tbe nets or omissions of
Ibe master association wllli respect lo those powers following delegation.

(il Tho righ!™ uml responsibilities of unit owners with respect to tbe unit
owners' association set forth In Sections 3-14)3, 3-108, 3-100, 3-110, nnd 3-112
npply in tbe conduct of the affairs of u master association only to persons
who elect ibe board of a master assoelnllon, whether or not those persons are
otherwise unit owners willdn Ihe meaning of this [Act], o .

eg Kven if a music" association is also an association described in Section
5-101, Ibe certificate of Incorporation or other instrument creating the masicr
".viuclatlou and tbe declaration of each eonnnon Interest community (be pow-
ers of which ure assigned by the declaration or delegated to the master asso-
ciation, may provide that die executive board of the master association must
bo elected after the period of de™-hii'nut control lu any of the following ways:

(1) All unit owners of all common Interest communities subject to the

master association may elect all members of the muster association's ex-

gcutive board.
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5. Section 3-113 specifies llie dislri-
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~(2) Al mendiers of the executive boards of all common lateral commun-
ities subject to the master nssocintlon may elect all mcmls-rs of the mas-

ter association's executive board.

(3) All unit owners of each common Interest community subject to the
master association may elect sM>elfied memla-rs of the master nssoeln-

lion's executive board.

(1) Al members of tlie executive board of each common Interest coin-
niiinlly subject to the master association mny «.iect specified members of
the muster association's executive board.

COMMENT

1. This sceliun adoBts tho approach

Méfl%l&v adopted hv UFA, L'I'"A and
! .

2. It is coin -0 In large ur uiidti-
pliascd condominiums ur planned colli-
liniidticH, ?_amcularly those developed
under existing laws, for the declarant
to create a master or_umhrella associa-
tion which provides_ iimniigcmriit scrv-
Tes or decision-nmking functions for n
scries of smaller. prohects. While il is
expected that this phenomenon will he
less necessary under this Ael heciiM.sc
of lhe permissible period of time fur
declarant control over the project, it is
nonetheless possible in larger develop-
ments) llmt this form of nmnngemotit
will continue.,

3. Subsection (a) sintcs the general
rule llmt the powers of a unit owners’
association nmy only he exercised hy
or delegated to, u master association if
thu declaration for Ihe common inter-
est community permits that _result.
Thu declaration nmy have _or_|g|nall>(
rovided for ii mastér association; al-
ernatively. the unit owners of several
common interest communities _ limy
amend their declarations in similar
fnsldou to provide for this power.
Subsection (a) makes il clear that, if
any of the powers of the unit owners'
association ‘may lie exercised hy, or
delegated to, i muster association, all
olii-" provisions of this Act which ai)-
Ply lo a unit owners' association apply
0" tinil master association except as
modified by this section. =~ Accordingly,
provisions ‘on notice, voting, iliinrums,
records, meetings, iiiiil, oilier ~matters
wldcli npply lo llie noil owners' asso-
ciation would apply with eipud validity
lo such i master nssoeiiilioii. N

-l .Subsection (h) limits the ability
of ii master association to exercise the
powers of the unit owners' association,
except in those eases where the master
tissociatiuu is actually acting iis the
only association for one or more com-
mon interest communities. In  those
cases, where it is not so acting, how-
ever. the only powers of the unit own-
ers’ association” which the master nsso-

cinlinii may exercise are the ones ex-
pressly permitted in Ihe declaration or
ill the delegation of power. This is in
significant “contrast with Ihe rule of
Seéction 3-102 timt nil of the powers
described in that section may lie exer-
cised unless limitiil h)( the declaration.
_fi. Subsection (e) clarifies the liabil-
ity of the members of the executive
board of a unit owners' association
when the common Interest community
for wldcli the unit owners' association
lids has delegated some of its powers
to a master association, lu that in-
stance, subsection (c) makes il clear
timl the members of tiie executive
hoard of Ihe unil owners' association
have no liability for acts mid omissions
of the master association hoard; under
subsection (ill, lmt liability lies with
the members of the master ‘ussocintiou.
(i. .subsection ﬂll addresses _the
[[llestion of the rights mo] responsibili-
ties of the unil downers iu their deal-
ings with the master hoard. A variety
of” sections enumerated iu subsection
(il provide certain rights nml powers
[o unit owners in théir dealings with
their association, Iu (In' affairs of the
master ussociation, however, it wouhl
lie incongruous for the unit owners I
maintain~ those same rights if those
unit owners were uot in" fact electing
the master hoard. Thus, for example,
Ihe ipieslion ~of election of directors,
meetings, notice of meetings, ifiioruliis,
uml other matters enumerated iu_thosu
sections would have little mcuuing if
those sections were read literally when
a Pled to a master hoard which was
uot elected by all members of Ihe cum-
iium inleresl commumtly subject to the
master hoard.  For i_mt reason, the
rights of notice, voting, and other
ngihts enumerated iu tin; Act arc avail-
able only to the persons who actunlly
elect Ihe hoard. i

7. Subsection (e) recognizes that
there may In; reasons for n” representa-
tive form of election of directors of
lhe master association. Alternatively,
there tally he cases where at-large
election is reasonable. For that run-
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“0il. silbs-*li* ~ * provides Ilinl, nftrr innnlrr Imnnl, mol timsi* spores rottlil
llir period of .. .nrnnl control linn et~ In- fllinl liy_mi nl-lnrgn rlrrﬁ_nn milling
mhinled, Ilirrr mny lip | wins uf circl- nil 1lir mi-lidirrs of cat-h rullfifJilll Inter-
ing Ilir iniinirr ™ nsMU'Inlinii~ Ixinnl. - mt i minijty. nr (I_I_ tin- designated
Those four uni's ntr: (1) nl-tnrgr  positions_ rttiili) In- (INi'il liy nu rlrriloM
i-Iri-tfun_nf tin* innnlrr_linnril nniiiiii; Ail - only milling Ilie_ inrmlires of Ilir rxnit
llir indiitnoiiInfrrrest ixiimniudlic* hili — live Iwnril™nf 1lir mill im-nrm' mmiein-
ut tn tin* innnlrr assm-Intion, (2) nl-tinii for rnrli cninunil Inlrrrs! iniiimii-
mge rirt-linn_of Ilir iniislyr Ttnnrd only —wully. It ‘would only hr in tlir rone nf
milling tlir _niriiiliem nf llir rxrcllllve  nu” jil-nrgo rlri-tiin - of  Ifir  mnslt-r
Innriln of nil Inintiiilii Inti-rmt ronimuu-iiiril mining nil rommon_Interest cam-
Ili-n-subject to llir muster nssncintlan. — munition llint milinrrlinii ~ fit)  would
(1) ruchi Tlitmiiing Inlrrrnt _community — [invr nu relrvm ur,

might linvr ilr.nlgiininl positions on  tlit

I 2-121. Merger or Consolidation of Common Interest Communities

In) Any 2 or mure iniiiimon Interest nuiiiiimiltli*n nf lito mime furtii of own-
ership, hy ngn-emcut nf tho null ownera nn provided In wihmu-tlnii (li). mny ho
iiinrgcil or I-iiiisnlliliili'il lulu n single nmmnm Interest rniumiililty. In lho
event of n merger or eimsidhintinu, unless tlio ngrri'mi'iit otherwise provides,
tho ronnliniil roinuiim Interest community In Tho logul successor, for nil pur
Foses, of nil of Tho pre-existing iniiiimon liilcri'.nt i-miimtiultien, nm| Tho oporn-
lon.n nml iirtlvilles of nil unsociallimn of (In- preexisting cointiiiut Inleresl
rnmiiiiiiilllcs nro merq_ed or ronsnllilnfril Into n single iissoi-Inlinu_Ilinl hnhls
(nli)l_li)owers, rights, obligations, assets, nml liabilities of nil pro-existing nsso-

illons.

(I An ngrrrment of 2 or more rommon lulrresl rommimltles to merge or
iniitsolbhilo pursimnt to Rubsecllim (nl iiiiis Im evidenced by nn ngrccincnt pro-
aroil, cxeiulril, n-cnrilcil, nml corllfleil by Ibe ptcshlont of Ibe nssoelnllon nf
F'Iicit nf the pre-existing ciiiiimoii lulori's” 'imimiiiilli'M following npprovnl by
uwitrrs uf units In which are nlliirntril tlie porcolitngi' of voles In rnt'h emit-
inoii Interest coimmnilly ri‘ipilreit tn loruilmili* llint conmmn Interest commit-
iill). 'J'lte ngreeiuent must In* reeorileil In every ﬁemmtyl lu which n pollinn
gifltbe common Interest enmmmilty Is lucntril nml Is not cffccllve milll recnril-

fc) Every merger or consulhintliiii ngreciiii'iit must provlile for (lie renllocit-
Hnn nf tin* nlincaleit InleresiH In tin* new association mining Ibe units of Ibe
resultant common Interest immmuiilly either (IR by slating tbe rciillurnlhms ur
llie formuhis upon wlilrli they nre based or (lI) hy slating IheJ)rrri'iilnFe of
nvernll nlloenleil Interesin of llie new rommon Intcrrst coumiuidty wlidcli are
nlloenleil lo all of llie nulls comprising ouch of the pre-existing couumui Inter-
est wounmnntles, iiiil providing luil the piullun of (lie pereeninges nihieiiteil
In ench null formerly comprising n purl of tlie pre-existing common Interest
cnintiiuiitty must lie eipuil lo llie pcrmitngces of iilloeuteil Interests nlloruird
lo thnt unit hy the deelnrnlinn of Ibe pre-existing coiiminn Interest cninmutil-

‘ly_
COMMENT

L There nui» tie i-rmnsintiers essnry to terminnte the common Inter-
wlu-ie -iiujuinn Interest rummuultfeN  est commmdly. 2 nr more common
may wish lo merge nr I'linsntiihilc tlielr |nterest commmdtles nre nic.ged or
ni‘llvithvi by the”crenllon nf n single considldntcd. thr resulting ecmaimj In-
cnimniili Interest i-nmin - dly . lids see- terest commmdly Is for nil purlinscn
lion provides fur Hint possibility. the_ Irgnt siircessnr nf the pre existing

Subsection (n) mokes It elenr timt n cniiijiinii Interest commmadly, with n
merger or consolldntlou mny occur by single nssnctnlinn for nil purposes, In
tbe snme vote of Ihe unit owners nci-  he event enmninn Interest mmmuidtli-R
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illil not wish to comlilelrly merge nr
eousidhinte lirir nffnlrs, 1" would nlso
In- possible for them lo crenle a mas-
ter ‘nssiH'Intloii pnrsmiol to Section 2-

2. Ifinter siili'ii'i'hm (Id, llu’ metgicr
nr i-onsuliilnlinu agreement i Ireiilc|
fnr recording purposes ns nil imtrinl
incut tn lhe “decinrnlinu. nnd the smile
reipdrcuienls fnr npprvnl lire imuuliil-
eil ns fur Irriililiiilinil. )

It. Subsection (¢) dues lint stole n
loiidimim ri-ipdreineiil fur Ihe cuiileiilu
of .n merger or coiisnlhhillnii, ngrrr-
inriit. nml"nny ndillllnmil elniisrs " lint
liutonsisirnt  willi - siihseclluy (¢ nm_>(
lie tiiehnlril. ~ The luipurinul |xuat llui
rnhsi-rllun (c) mokes Is Hint lhe renl
Im-ntloil nf Thr nlloenleil Inleresls must
In- carefully stilled. L

Subsection (cl stutes. 2 idleriinllve
rules In (lds respcet. _First, the reiilln
enllnns mny he necnniiillshed liv sln_I_mg
Fpi'i-ifii-nlly " the nlliii-nlloii nf nlluriile
Interests to nil'll unit, or hy .stilling
the foriliuhiH hy which thosg” Interests
limy lie nlloenled In enih unit in nil nf
the _Freemstmg cnnimun  Jutercst rnui-
mmiltles, Allernnllx_e,_lz. tin- mer?er nr
isilisnjhhillnii ngreenii'iit mny stole the
perceiilnge of “inrrnll nlloénlril Inter-
gsts_idincntcd to "nil nf the nulls com-
I;TJ]nsmg_cnch nf lhe pre-existing com-

on " inlerrst  rnnimuitllles.” © 'TIn*
ngremii'M* nilglil thru niso prnvide timl
the positinn nf llie perceiilnge idliH-nled
In rifeli null from tdniig. Ihe slum's nl-
[ol-1il'il" to_eneli commnli Interest ismi-
niuully will lie i-ifiiiil lu llie peri-enliige
of nlliii-nled interrsls nlloenleil In Hint
unit liv the drrimnlinn nf lhe pre-ex-
isliug enmmnn Interest e_nr_n_mm_||t¥. All
exnniple of how this tilli-rilil xi- mruill-

Inllim wouhl operate nmy lie iisefid.

EXAMI'LE:

Assume llin] 2 ad]ommﬂ_ planned
['limnmullles, wish In merge Mielr nrilv-
[Hes into mie phinnrd i-iifiiiii<ndly.  As-
sume, Hint Ilir first plmitn-d cn_mmmdt{)_
consists of U one-hi'ilinnm mills, xx-lli
ini niiiltlld budget nf $10,1X10. ~ Assume
further timl rarli nf the nulls, bring
hleutii-nl. tins nn ripinl lomnnni expense
liability nf IU'/r mid one xnle per unit.
_The “seciind plnnnrd_ (sminunilt.v, con-
siIs nf IU units, with 211 2 hedrnmil
mills nnd 20 [l-ledriHMii units.  TH"
hiidgi-t nf tin' set-nud Plumn-d enmniuui-
ly consists of $TUMXI per Jenr.  Fin-li
nf the 2-heilriinlil units Ims | jilln-
cnted no2'r I‘omnmn__e_x_g)_ense lialiilil).
while ench nf thn "I lii-linm units Ins
Incii. idim'oled n !t'| cuminun expense
[iiihilllv, F|||,u|_le/, cilch nf ﬂhe iiiillm I
Im keimmhl [liinifr«! fpiimiunlty iilno tins
mi ripinl vorr.

Tlirn* Is in* prm Min llu*
wliirli fiuin*liif<< n |i:iit{i ultir tillin
itniMiii; 1Lind*il tmmmmlfi*; | aml If ns
lit rillur jittlthimi (»Ypr*c litifitlilj«or
u|_|||tr]|:, ._Nt|hm_|M|_||oft ~_rPt|_|_rp T m|| wi ll 1o
rHtjIn im i sitniltirilt. to lluii prr
A i st o s Brr
rvrr.mtldumM illF'* dislr o rrlittlt
rtpuil xolinjr In- i [ilE¥2FH [*roj*cl, il
wmiM Int (or Tlotiii. J*iie"itrilll
b KIItIMS'lioll  (d (itl.  Jo... KillZ* "(In*
\H»T.C.ffl»,!,li*c of m il " coiniiiiHi ™ *\pr it
inlilitii's nml \oh™in 1w mey* ijw ik Il
L’ f’_s follows; s In__coitihioll wy

iclisi* [itiM liliis. . liliielil - cifloc:ily'
"3 . rof. llo* roiniiMiii I'N1"IM 1 linloli
lies 11 tlir 1il'l|.™*' "project I pltlltllifl
dommiiuily 1, »ml llo-reof lo

iimn) . fhiintintily I 1f uee mtrir
Mml #IIImIT |n*v¥|I»*,%L lim| “(im*  ioj-
ton. of llir prn-rnlit*rs til™tifril lo
rtirli unit foniii*ll> «t*mp»ii*im; it purl
h\l. Ho* prr rx,s}lm; [t 00||||n*«|*|\\
liliisl 1% ripinl 1o e prr* eotiMRIHE of nl
locnnl ililrresfv nllorolril o, Hille Uilil
iy 1 ilrrhivillo]] of _||0*,M|r,o’>|vf||t,|!
iiitod] |0||||||m||){‘1k its, iMpilml it
ilr.rrlioit ﬂl Jutli il in _FI.‘|I||,|r||
[Oliliillifv 1 wniiM (Ih*Il Tu lle :illo*:i|nl

10 il 29V E of [Ific fliiiiiiioii r pflisr
[ifitiililirs In Ilir im-w FItiIIIH'iI foinniiiiii-

Lo Imppriis liml 19V L of Illir
roitiinott rxpriisr*! of n liu*r|l«il {iliiliiiri}
vuiimiiinil\ - wliirli - Ims  ti liioli;**! o
$S(LIHHI npinls $1,fMtO.

Fiiselre Llife Killin® riilioimlr. if rnrli of
a3 rooil* dlliilS il 1M srroinl
Vntiiiri! ﬁnunn_n,uI){J o MU wrrr
oritirely dillornifil. U'r of  llo*f»*iiinmii
t'Ng)rns Iinliilil«e= now Ims illor*nl»*|
1 of lir cillnrils*»l 1o llo* 7,

nm| pliiuitfc) roiniiijiiiily. rnrli of ilmsp
pulls -umilil’. Him_ litnr* itlloriili-il In 1l
[.TsV] of llir roiiimon rxprpsr linMli
firs of Hir nrw  Jiltillli=i eoiimijifiil\.

|.7ro»; of is il.KHL.  Slmiliirh,
nil'llof Hir +tli'slroom Tliuils Polll'l
tlli'ii liuir ditfociili'll to {I " v of Ilir

foitilimii ~ n\pi*fis.r  aLDlilities 111 il
[liviipsl pi:iliiinl i*Olllli»thiil>.  TlInl pet-
criitill*" of lir liiiiiinoii r\\M‘II'!i* (iiiliili*
lies of SMwIHH» \\mim \(elll mi mmiiii!
ensf of fL'HNL Hir SilllM* »*hsi lis p*»»i-
mitl( oliliiims| lu plmiiiisl foioiioinil\ "J.

Kill i L. i mill OWIM'IS lifi* frer ,IT
tillin :tlr tolrs niiioiu; llo* 1MIfls il Mil

wilx Hi'll lir> wf* fil. =11 jonli*-r. if
I\ diiiosr 1o Mllorlllr npUIl tolrs to
nil Iir milts, \elii» li win llo* iiiH Ihhl

previoiis|\ usril in Imlli pljimod tom
[IMItillies. tliis wol|M lullr llo* «Me*| of
hinir "'J  »f (|u* »»(“** o ‘*1:>x<»*>x<*1
i=<guiniinily I o™i liomrli  plim»i*|
[ Tulll emp> |7 'y *f
ifiimiioii fipi*ii*** limi*ililies. 1 'lItr b,
Iniwrire, (lull Mils (rmIr: willi llo* w
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F_i-c_l_uti_uiis_ot Ilie unit owners in _liotli
iiniimi] i-oimminilics.  Alternatively,
lilnnneil euininniiity i m|qht lie idIncat-

eil 12.0% of tlie voles, wliicli, when di-

viileil up among llie 10 nnils, would
?wo eucli onc-heilrooin unit u .120 vote,
f 87.0% of the voles were ullnriitcil
C|p|u|l?/ among, the unit owners iu the
sel'uuil pinnnoil community, then eucli

COMMON INTEKEST OWNERSHIP

of the unit owners in pluuncil commu-
n|t¥ 2 wouhl ljuve 21870 votes.

[T sonic other connquratmn wns to
he tlesircil, then the allocations wouhl
of necessity lie innilu |iursuunt tu para-
graphs (c) (i) rather thnn_(c)(u%. _

The sutnv result wouhl lie reuehed iu

a mercer of planned communities or
cooperutives.

i 2-122. Addition of Unspecified Real Estate

lu n planned community, if the riplit Is originally reserved in the deelnru-
tlou, the ilecinrunt In nihlition tn imy other Ucveloliiiicnt riplit, mny nniend the
deciurntlon nt nny lime dtirlnc us ninny yenrs us arc specified In thu dechtru-
tlon for adding additional reul estate to llic plmmed community without de-
scribing the locution of lImt renl estate in (he original declaration; Imt, the
uimmnt of real estate nthicd In the planned community pursuant to this sec-
tion may not exceed 10 percent of the real estate dcscrllied lu Section 2-
inr.ﬁ)(:i) and the deelnrnnt may nnt In nny event Incrcnse the number of units
In the planned coimnuiiily beyond (lie number stilted In the original declara-

tion pursuant to Section 2-lori(u)(ri).

COMMENT

In nsscinhling land fur large "new
town" planned ‘communities, developers
have from time to lime been unable lo
secure small parcels. of real estate
within the outer iHimidiiries of the de-
velopment at the time the original cov-

enants fur the development “were re-

corded. Suhscipieiillk/, however, for u
variety of reasons, those parrels may
bceomo available and would logically

form a part of Ihe overall dévelop-

ment. AS n matter nf policy, there Is
uo reason to prohibit the amendment
of thu declaration to permit tho addi-
tion of limt laud to the development,
so long as llini addition does not sub-
stantially increase Ihe potential com-
mon expenses of tho unit owners, nor
thu density of the project as originally
projected ¥ the dechmuit in I1ds”public
offering sliilrincnt. )

This seelion wiis de5|?ned to uddress
this relatively unusual problem. It
permits thu declarant tu udd those lift-
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rr-acqulrcil parcels_ af real estate fo
thu development. This power is avail-
able only if the declarant niukcs dear
iu his ofiginal declaration timt this de-
velopment n?ht win  been  reserved.
The sgction also reipiires the declarant
to hniio.su _his own “time limit on the
period during which this development
right may lie exercised. To furcclosu
llic possibility of an increase iu the
density uf the  project hcyum, timt
which” was ur|g|||n|IY__contemplated, the
section nlso_ proldliils the  deelnrnnt
from increasing the number uf units iu
the pluuncil ‘community licytmd the
number onqmall stated “iu the declara-
tiun.  Finally, fo impose a reasonable
limitation uu the iiiuouiit of new laud
lImt may he added, the timuuiit of real
estate added to the planned community
pursuant to this seelion may not ex-
ceed 10% of (ha real estate ‘urigiiiully
subjected to the declaration.

COMMON INTEKEST OWNKKSIHI* §  -1UZ

AIRTICT K 1
MANAGEMENT OF THE COMMON INTEREST COMMUNITY

§3-101. Organization of Unit Owners' Association
A unit owners' association must Im organized no Inter Hum the dnle Ihe

first unit In Ihe common interest community Is conveyed. Tho mcmliorsldf) uf
Ihe nHsiicinthin til ull limes consists exclusively uf all unit owners ur, fol

ow-

ing Icrniimitlim uf the cuiunmit interest community, nf nil former unit owners
entitled to distributions nf proceeds tinder Section 2-118 nr Iholr heirs, succes-
sors, ur assigns. The iiKMOclntioii must he organized its a profit nr nonprofit
corporation, trust, or| partnership [, or as nil imiiicorporatcd nss»clntloiil.

COMMENT

1, The first purchaser uf a unit is
entitled lo have in place Ihe legal
structure uf the mill owners' associa-
tion, ~Tho existence of the structure
clarifies the relationship between the
developer and other unit owners and

makes il easy fur the developer tn in-

volve unit owners iu Ihe governance uf
the isiiunion interest community even

mring n period uf ilecinrunt control re-

served pursuant to Sceliun 3-1ft.7(d).
2. The bracketed language preserves
till- flexibility existing iU prmiicidly all
states today to organize tlie association
uf ncondominium, cooperative or

planned cnnunmiily as ii profit or non-
profit corporation, trust. or _partner-
ship. . Must nssiii-oiiioMs tire cillu-r cor-
P,oratmns or mduforporillrd associa-
ions, Imt occusiuijiilly developers or
then_lawtyers have found trust nr part-
nership forms vnimihh', ~ Although til
least one stale (Georgia) requirés llie
organization of u condominium associa-
tion in corporate form, it is not desira-
ble to mandate Ibis result in a uniform
net. If a stale wishes to immdatc in-
corporation, it should delete the brack-

eted language.

53-102. Powors ol Unit Owners' Association
(u)  Except its provided in subsection (Id. imd subJect to the provisions

the declaration, tin; association [, even If imiucnrpoi'ute

S mny;

(1) adopt nnd amend bylaws nnd rules and regulations;

(2) adopt nml amend budgets for revenues, expenditures, uml reserves
uml collect assessments fnr common expenses from unit owners;

(‘I 1dre imd discharge mimiigliig tigenls und other employees, agents,

tmd Independent i-oidtuelui's;

cee

(IJ_ institute, defend, ur Intervene in Iiti?ation or udiidldsli‘iitivo pro-
ings iu Its own mime on lteluilf uf Itselt or 2 or more mill owners nil

mailers affecting (lie eommiui Interest community:

Il
uf eullimmi elements;

1) make ciiiilntcts tmd Incut- litibillllcs; - _
requlate the use, mulidemmece, repair, replm-emciit, and modlfienthm

17) cause udditiumtl improvements tu Is> made ns a part uf the common

elements;

(S) acquire, bold, cucumber, tmd convey In Us own mime nuy right, ti-
tle, ur Interest tu reul estute or personal property, Imt (I) common ele-
ments in it condominium ur phimied community mny lie conveyed or sub-
Jocled lu n security Interest only pursuant In ftecliim 3-112 ami (Il) part
uf a i-milicriitlve may lie conveyed, or till or pari of a cooperative may ho

the common elements;

subﬂ'ected to a sccui'lly Interest, only pursuant tu Section 3-112;
() grant easements, lenses, licenses, and enni-esshms through if over
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Cl0" "-gp>ose nml rm 'lio nny payments, fees, nr chnrges for llie use,
rent m|H'rnlinn nf llie rnilinion elenienls, nllier thnn liuilleil euiiunnn
eleiiiems ileserllieil In Seellnns 2-1(12(2) nml (11. nml fnr services provided
tn unit owners:

(11) Impose charges fnr lute pit¥iucid nf nserssiitruls nml, nfter millce
nml nn <|||||nr|ut_|I|?/ tn lie lirnrd, levy reitsminide fines fnr vininlinus nf
the ileeln rutintl. tiylnus, rules, nml regulations nf the nssncinlhin :

FamintIlix  Jix tfdil-.it wo ixt.it."im o e* 1y, 00]

soi-li_ns inrniitf. frnm letmtils, ur. In n
spei-ifinl perieidlige uf i-utiilinili ex-
Fe_nse nssessnieuts.  The |Mi«cr. in
itiiny hixInnrrx. simnM help mnlerip|l
I S|-enr_|_||g rrrd Il fnr the ns:uel.-|_l|u)(|
Il fmnriildr Inlrresl rules.  The .inn
[dlity uf nssm htituiis tu Uu mu- tM-i-nieie
nf n Inek nf n*-rlx, in sldte uf its IIl
mine slrenui, lots m-iii n slguifimlil

exercise_nil_ether pu uf u_ mpum

Hon,  Sliuilnrli. it t,  ussm-intiuM |-
sgiiner| rtiled. the nslin-lliuo nmy. lit
tillin- nf pnmginpli TI1H1. rxrn-is¢ nil
nllier (Milters nl un unite nlpurnled ns*
sininthoi.  tinnil i1l (inn |- lulls nf
stule Mtrpiimliuii or_ nitlijmitMiriileil ni
siM'liiliun " Inu tin- sidijrs 1 in. Hu- print
mliis nf llils Ael. ns” pinthied In Sec-

(12) Impose rensnnnlile clmrges fnr Che |ircj»nrnflnn mul rernrdnHon of
muruiltneuls In the (leehiritlinii, rrsnle ccrllifirntrs reifiilreil hy Kerllnn |-
100, nr sinteinents nf tuijuthl nssrwunetils:

(13) provide fnr the liuletmilflrnllnu uf Its nffleers nml executive Ininril
nml nmintnlii illrerinrs® mul officers’ linhlllly Insimmce;

(1t) nssl?n Its right In future litroliic, lueluiling Ihe ri?ht tn receive

enimuuti e\fieie;e nsMessment.s, hut
pressly so provhles;

it!

only (n Ihe extent llie ileelnrnlinn ex-

513 exercise nny oilier powers eonferreil liy the drcinrntht.t or hylnws:
exercise nil other powers timt limy In-exercised lu this Rinle liy le-

d 1l entities of the sntlie type ns lhe nssnelnlinti; mill
(17) exercise nny other powers neix'ssnry mid pn>H'r for Ihe gnvernnuee

mul o|terntlou of the nssorinlloii.

lh) The dechirntlon nmy lint Impese llmItntinus nil the power of the nssocin-

llon to ilenl wllli the iteehirmit which

nre more restrictive thnn Ihe llmlin-

thms Imposed oil the power of Ihe nssnriniton lo deni wllli other persons.

COMMENT

_L Tillg srrlinn permits |tie ilrrinrn-
linn, siihjret tn “The linilinllnnx  nf
sulisretion (h), In Im-luilr ljiidInlinus
en llir rxcrrisp_of nnP/ nf lir rumprr-
niril (minrm. “The lirnrkriril livigiingr
making it sprelfie rrferetiee tn iitdumr-
wirntper NSSNEIlinns Is nnl liilrinirt] tn
rxrlutle nllier fnrnm  nf_ nssnelnflull J
[lie nidtirnrpornli'il  nssoeintinu unotil
linve silrli [Kinrrs. suhji-rl In the jlreln-
rilllull, rrgnnlirss nf the I'qul stains nf
mi imllirnrpnrnird  nssorinlloii 1y Ihr
uinte. [T o sInte wislirn tn prrioit |he
nssncinlinti tn lie mdinsirMirnleil nml
the Inn- nf Ihe sinle Is nnrh-nr whether
mi - milltenrpnenlcil - nssnelntin - wnuylil
Imye sneli powers In Ihe nliscnen of Ihe
ImiKonge, ~ the  bracketed | __Ia_nrt;uage
sliinilil"lie rrinineil mul the liriirlirts rr-
iimveil. o

2. lleipdred provisions nf the b.vinwn
nf llig nsiHielnlinn, rrieri-nenl in pnr-
mpli (1), nre set forth in Seetlon !t-

3. Tills Act makes elenr Hint the ns-
Kiit-innjiii mil sue nr ilrfejul suits even
thiuirli (lie suit limy Involve only nulls
ns to which the 1issiN-Inllnii Itself Ims
lie ownership Interest, lu the nlisrnre
of i sliiliilnry grnnt uf sinmling sin-h
iis timt set “forth In. ||m_n?rnp| (1),
Snme nutria__Imve lirlil Hint n cnncln-
fiilid uni dissiii'nlinli, lirrniise It hns nn
uwuershlP iiilerest In Ilic nnuhiniliilom,
Ims nu snmlmP lo lirlug, defend, or lo
Intervene lu llligntlun nT nilminisirtive
proreeilings Inlls own nnme.
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Ul I'nrnagrnph (Hi refers tn the pow-
er grunted hy Fretinn §-112, upon n
vote' nf the Tequisite njunher nt unit
owners, In sell_nr_ eneilliihrr ennitmm
elements il n diiiiliiliiinilim ur_|iliiiiued
rniiumudly nr In sell purl nr rijeiliuher
nil nr \m_rt uf n moprrlive itlimit n
termlimlliiM —uf  the * iuihiiiiii  interest
community. I'nrngrnlili (Il) perndtn
the nsHorliillnn  tA" grnnt” ensemenls
Imses, licenses, nml ‘tsuieessiiois {viIfl
respect In the ennminn elements tilth-
nut li votenf the uult miners.

5 The powers _Pranted the iiKsnrin-
tton fu pnmgrl|it (1) lu iuiHise
elmr?es for Into pnyiucnt nf nnsess-
mrnls nml tn levy rensnpnlile fines fur
viulnlious nf éhe nssm Inilnn's rules re-
flect the need tn provide lhe nssoeln-
linn wllli sufficient’ nutters tn exercise
Its "governmentid" fam-|iuijs us Hie
ruling” liudy uf 1Ihe eoiiiliuili Inlerrst
rammuiilty.” These |Miners nre Itdctul-
ed tn he In nddillon lo nny rights
which the nssoi'lnlinn mny Imve under
nllier Inty. ) )

I Under p:irnrnjih (1), Ihe drcln-
rolinn nmy provide for_the nsslgiiinml
uf Ineome uf llie nssneinUnii, Im-Imling
nniuiinn exPense nssessijjeul Imglme, ns
security for. nr pn)inril nf, dehts nt
the nssochnllnn. ~The pmvrr nmy he
limllrd In uny nuuuier slieclfli-il i, Ihe
ileelnrnlinn ~ for example,  the pimer
might he limited In slﬂ-,rmed purNtsi-s
such ns repnlr_uf existing strucliiies,
nr lo Ineomn frnm (iiirllidnr smtrces

e tion I -IIW.
|Ir9|.de|?'llir nssneiiillnn IS iiimrpurnled.
It nmy. pilrNitnnt tu pnrugrnpli (till.

53-103. Executive Hoard Members xnrt Olllcerx

In) Except ns prm hied In |hc dei-liiridlnn, Ilhe litlows, stihsci-llun lid, «r oth—
er prot Islniis nf lids I,\<11, lhe exeeiillte Inuiiil nmy m I In nil lo-dinn-i-s nn hr-
Imlf uf (lie nssoi"Inlinn. In Ilie inofiiriimoee nf tlielr duties, IIm nffli-crs nml
titemlicrK uf lhe executive Inmrd tire required lu exercise fit If iippulnlcit hy
IIm (lei-tiirnul, (lie cure required uf flilnelnrles nf the null owners tiiul III) If

elected hy IlIm null owners, ordinary nnd teipuinlde rL_lle. o L

(Id The exeenllive riciins nmy nnl m| on In-ImIf uf llie nssuehilliot lo nltienil
llie ileelnm | (Sectinn 2 1171, lu teindimle (he cioinnnn hdeu-sl rmmmimlly
iS'ei-llun 2 tIHI, ur In elect tneiiilH-rs uf the exeenllve tiuiird nr ilelenidlie Ilm
rinnllflcnlinns, putters nnd ilnlles, nr terms nf ufflic nf exeeiillte wi=iy nielli
liers ISirlluii 3 HLItfi), Iml Ihe exeenllve Inmnl nmy fill viinnn-les In Its tnrin

") Within' 150" finYys nher mAupHm oY tint Brupnscd loidget far Iim riinmmii
Interest euuitiiiudly. the evernllte lionicl sImll provide n -ommmry uf tin- luulg
el In nil I'Im unit owners*, nnd sImll sel n dnle for n meeting of Ilm unit mttiers
lo consider ml iflentimt uf IIm lunlgel nnl less limn Il nor MOr€ rimit 30 tints
nfler mulling of Ilie sinimmry. i"nless nl tIml lurcling ti majority of nil unit
owner* or nny linger tide specified lu Hm th-ihirutlun teject Ilic loidget, Ilie
budget Is rntIMfd. whether nr led it quorum Is present. 1In Ibe etenl Ibe pro-
puseil budget |Is rejected, Ilic periodic htulgcl Inst rnllfled y lie- null imneis

e B e e e e "8 RiiHiun nmy plot b fop u perhst of dr-

elnrnul control uf tin- nssnelnlimt, diningl which nili-rbimnl, or (icrsnns dcslg
lulled by Idiu, limy niipolut nnd rcniotc lhe offh-ers nml ne-inin-rs of the exec-
ntlve limtrd. Ile?nrdless of Ihe perloil pintbled in llm deehirnllno. n petiml "f
deelnrnnt cnnlrnl lermlimles im leler llian tin- earlier of: <U |'!"| dny« nfler
emiteyuuii- nf [7.1] perceul uf lin- nulls timl nmy lie i-tinlcd In mill" ntvtiers
oilier Sban ndcrinriinl; ill) |2] yenrs nfler nil dci-hiriiida Hnte reused In offer
mills tor side In Hu- ordIlmtry cmirsc *d business: or (I111]2]| yenrs nfter nny
light lo mid tietv nulls tins Insl everelsed, A deelurnnl limy tidnnlinrlty snr
render tbe rigid lu ni(iiulul itud leimne nffhet-* nml tin others nf lIm exeiullte
Inmrd before Tetlilluillull uf liml perlml, Iml In lim| etenl llu- ih-ihirilld mny
ri-ipilre, fur the durilllmi uf the perlm!| nf derluriml molml, timl -.in-rifled nr
linns nf the ljss:>:Inlinn or exccidlre Inmrd, im di-a'hm-n In u rrrnided Instill-
meld exeetded by !In- deebiritul. - tippi-uteil liy llie ili-ihliiliit liefnrt- Imt be

e Nt & Hum jt™t ilnys nfter louti-ynliee nf [2.") peii-i-iil nf im mills
Hull nmy lie ereitli-d lu iniif .nttiers nlliei timn a tin-larnid, nl li-si-l one meui-
me Nnd lint less limit |2"| peririil nf ||-6 &iusum-is Nf tin- exeeiillte »*itnl
inns) lie i-teeleil by mill otviiers nllier limn tin- iln luroill. Not |-iler Hum |14
ilnys after eunteynme of |r.It| peri‘cnl uf the mills timl nmy Im- iri-ill*-il 1" "nil

15
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owners other thnn u deelnrnnt, tint less than |[M .'l] percent of the members of
the exeenllve honrd intntt lie elected hy milt owners other than 'lie deelnmnt.

(f) Except ns otherwise provided In .Section 2-1211(0), not Inter thnn the tcr-
liimtlon of uny ilerlud of deglnrnnt control, the unit owners shull elect nit ex-
ecutive hoard of lit least .1 im-iillK-rs, ut least a majority of whom must be
unit owners. The executive hoard simll elect tho officers. The executive
board tiieinliers and officers simll take office upon election.

(g) Notwithstanding nny provision of the dcclurntloii or bylaws to the con-
Irnry, the unit owners, hy n two-tldrds vote of nil Rersons present nml enti-

tled"to vole ut nny meeting of the unit owners lit w

ich u ciuorum Is present,

tuny remove nuy member of Ihe executive board wllli or without cuuse, other
(Imu i member'nppolutcd by the declarant.

COMMENT

1, Subsection (a) makes im-mhc-rs of
the executive hoard a_qu_l_nted hy the
ilcehiriint linhle us fiilnciiirk-N uf the

Unit owners willi respect to their ac-

tions or_omissions us iiu-lihers uf the
liourd. TIds CProvmon imposes a very
high standard of duty because the
hoard is vested with grout power over
the property inleresls”uf unit owners
anil because there is a grout potentlai
for conflicts of interest hetween the
unit owners ami the declarant.

Officers uml hoard tnemhera eleeted
hy the unit owners arc required only
to exercise ordinary and reasonable
care. Tlds lower Siniiilurd of care
should increase the willingness of unit
owners to serve us officers uml mem-
bers uf the hoard.

2. The provisions of parag_raph, (c)
permit the unit owners tu djsn giruve
uny prolKixcd budget, hut u rejet on of
theé budget does nut_result in “ees iliou
of asseSsments until u budget is ap-
proved. Itjillu-r, assessment$ continue
uu_the Imsis of the Inst apgroved peri-
O%IC tbudget until Che uew budget Is iu
effect.

3. Mulixcctiuus (d) und (e) recognize
thu pructicul necessity for the decinr-
uul fo control tho association during
tlie dcvehipmenlid phases of a project.
However, any executive |xmrd member
apgomted by the declaruiit pursuant to
subsection. Yd) iu liable as u fiduciary
lo an)( unit owner for Ids ads or otnls-
uuns 1n such capacity.

m Subsection (d? permits a declar-
ant to surrender_ llls right to uppoiut
nnd remove officers Um| executive
honrd members prior to the term! n-
tion of the period of deelnrnnt control
In_exchange for a veto right over cer-
tain actions of the association or Its
executive hoard. Tliis provision is de-
signed tu euentirnge transfer of control
hy declarants to unit owners us early
a$ possible, without impinging upon thu
deciurant's rights (for thé duration of
the iierioil of declaruiit control) to
maintain ultimate control of thosu mut-
ters which he limy deem particularly
important to him.” It might he noted
IImt the dcchimnt ut all “times (even
lifter the expiration of Ihe period uf
declarant control) is entitled to cast
the votes ullncutcd to Ids units iu lhe
mime milliner us any nllier unit owner.
5. .Subsection (e), in cumliinutinu
with Huhseetion (d), provides for a
gradual transfer of control of the as—

sociation lo lhe unit o “m from the
(loclnrunt. Such a gradual ..mister la
preferable to U one-time turnover of

control Hitio-u it assures [lliut lhe i"""*
owners will bu involved, to hoiii.-
tent, in the affairs of the association
from a relatively early date and that
some unit owners will aeqtdrc experi—
ence iu dealing with ussocintiou mut—
ters.

§3-10-1. Transfer of Special Declarant Rights
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(Id Upon transfer of any special declarant right, the liability of a transfer-
or deelnrnnt Is us follows: , o o o
A transferor Is uot relieved of any obligation or lliildlily arising lie-
fore Hie transfer iiiiii remains liable Tor warranty obligations Imposed
upon him liy th_ls_RAeI]. iick of privily does not deFrlve any unit owu-r
of standing” to iniilntulu uu uctliiti to enforce uny obligation of Ihe trans-
feror.

(2) If usuccessor to any siieehil declarant right Is tin affiliate of a de-
clarant (.Section 1-103«1)), the transferor Is Jointly and severally liable
with the successor for any ouiigmmns or I.'-ddlitics of the successor relat-
ing_to the common Interest community.. ,

%3) If a transferor retains uny special dcch-runt rights, hut transfers
other sls.-cnl declarant rights o n successor win Is not nn affiliate of the
declarant, the transferor Is lialde for nnY..obhgatlons or liabilities im-
posed on a declarant hy this [Actj or hy Tiic declaration relating to tho
retained special declarant rights ami arising after the transfer.

(1) A transferor lias no liability for tiny net or omission or tiny breach
of'a contractual or warranty obligation “arising from the exercise of a
special declarant right hy a successor decinrant who Is not an affiliate of

the transferor.

(e) Unless otherwise provided lu tt mortqa?e Instrument, deed of trust, or
other agreement creating a security Interest, Tu ease of foreclosure of a secur-
ity Interest, sale liy a trustee tinder tin agre_ement creating a security Interest,
tax sale, Judicial sale, or sale under llaukniptcy Code or receivership proceed-
ings, of uny units owned h?/ a declarant or real estate In n common interest
communltr subject to development ndghts a person acquiring title to all llic
property lining foreclosed or sold, la on\y upon Ids request, succeeds lo all
special ‘declarant rights related to that properly held h{ that declarant, or
only to any rights reserved In the declaration pursuant fo .Section 2-115 ami
held hy (hat declarant to maintain models, sales offices, nnd signs. The Judg-
ment or instrument conveying title must provide for transfer of only the spe-
cia| dechirnnt rlghts requssted. , ,

%II Upon foreclosure "of a security Interest, sale hy it trustee under an
agreement creating a security Interest, tax sale, Judicial sale, or sale under
llaukruplcy Code or receivership promnlings, of nil Interests iu a common In-
terest community owned by a declarant: i )

1) Ihe deéliiraiit ceades to Imve anYS ecial dec-Inrunt rl%hts,,and

2) the period of declarant control (Section 3-1_03(|It} erminates unless
lhe Judgment or Instrument conveying lille provides tor transfer of all
special declarant rights lu-hl liy that declarant to a successor dcrhmiot.

(e) The liabilities and obligations of a person who succeeds to special de-
clarant rights are its follows: ) . .

A successor to nny special declarant right who is an affiliate of a
declarant Is subject lo all obligations and IInliiMHi-s Imposedon thetrans-
ferar bytills éActJ or by Ihe dcrinmtinii. ,

2) A"successor to nny special declarant right, other than a_ successor
described Iu pimigrnphs (3) or (L) or a suceessor who is an affiliate of a
dt'clariiiil, is subject lo the obligations and liahllilh-i Imposed by llils
|Aet) or the decliiritHoii: _ ,

()~ on a declarant wldcli relate to the successor's exercise or iiim-
evercise of special declarant rights; or
(1 on Ids transferor, oilier Hum: ,
A) misrepresentations liy any previous declarant;
) ‘wniTituly obligatioris tin Improvements madehy any pre-

(@) A spcclul declarant right (Scc-llon 1-103(21))) created or reserved under
this' |Act| tuny he transferred only hy nit instrument evidencing Hits transfer
recorded hi every [eouiityl lu wlidcli uny portion of the common”Interest com-
réjnnslggrelg located. The’Instrument Is" not effective unless executed liy the

76

vious dei'liirinit, or made before IIn- common interest cminimally

was erented: o o ) .
1&) I’breac of any fiduciary obligation by liny previous declar-
ant or Ids appointees lu Hie executive Inmrd; ur
77
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.0) nny linliltlly nr wlillriilliiii Imposed nn dtp Irntisfcrnr ns n
[ nfllu* trsuixfernr's nils nr omissions nflrr the transfer,

(3) A surccasnr In only n right nw rvril Ill IhF_ ilri'inrnlinn In diiiiliilnlu
[

models, mips offices, nml signs (Sortlnn 2-1)5),

my nnl. exorcise nny oili-

er special ili-ehirniil rIPhI, nml Is mil subject. In nny IinhIllly nr (ilillgiillini

ns ii ilcelnrtnit, i-xrep

nient f,| iiiii_nny Hnlilllly nrising ns n result thereof |, nml ntillgnl

der Article 5].

(In- nlilignllun tn provlile n puhlic offermF slate-

nns un-

(1) A surcessnr to nil Rpct-Inl drrinriwil rights held liy n transferor who

Klicernlrd lo (Inisc rights pnrsiinnt to n deed nr nllier Instrument nf ron-

veymiii- In |Lcn uf foreclosure or a
do under su

linn In hold those rights solely for

ler, milll Iriiiisferring nil spet-lal decinrm

scrlhni $1c|. nmy declare In n recorded Inslruiiii-iit Ihe Il

Judgment ur Instrument _c_onvoyinF li-
icit-

trnusg)r_lo nniilher person. Thereof-
rights In nny person nnpdring

lille In nny mill, nr real esinle subject to development rights owned hy
the successor, or milll recording nn Instrument permitting exercise nf nil
lliuse rights, timl successor may not exercise any of llmse rights oilier
llian nny right, held hY Ids transferor In control Ihe executive Imnrd In

nrenrihitice wllli Heellu

| 3-11)."I(d) fnr the iliirallon nf nny |H-rlod of dcclnr-

itnt control, and any allempted exercise uf llmse rights Is void. So long
as ii successor decliirniil may not exercise special declarant n?hts tinder

this siihserlinn, lhe successor derinrnnt Is mil subject lo nny

Inhillly nr

oldlgnlinii ns a declarant other than liability for lds acts nml omissions

miller Keellnn 3-10."l(dl.
(fl Knildug In lids sordini subjects

rigid In nny claims aninsI nroilier oldi
gallnns arising un

er (linn claims and oh

nny successor In n speelnl drelnrniil

gi loiis of n trmisfernr dct-larntil, oili-

er (Ids |Act] or (lie declaration.

COMMENT

| Tlds scclinn drills with llic Issue over whom lie lias no emitred. Simi-

uf tlir rxlriil in wldeli ntdigiilimis iiiil
linliilitirs ImJin-rd jiljuu i dccliirant hy
this Act nrrIrinisti-rris| 1na third
f)nrly hy a trangfer of tin- dis-hirnnl's
Interest “in- n cniimmil Inli-rcsl connote
idly.  Tln-rr arc two purls In the
prldem.  First, what uldlgnlimis, and
iinldlilics to mill owners (‘|m||l existing
iiiiit fuliiri-) slmnld a deelnrnnt retain,
nnlwithstanding 1ds transfer of Inter-
ests. Second, Wind otdlgiillmis and Ilu-
Milllrs may fairly he Impo s'd upon the
declarant’s‘successor In Inlen-sl. ~ _
2. Tlds seellnil strikes a liiilaiiee lio-
Iweeit Ihe ohvlons lienl to protect the
interests or unit owners and the equal-
ly important tired lo protect Innocent
successors lo n declarant's rights, cs-
piM-hdly persons such ns n_rlrt;ngees
whose ‘only inleresl in the project IS lo
proleel llo-Ir debt security. Tlie gen-
eral scheme of llo- seetlon’ Is lo (mpoxr
upon i deelnrnnt emililiilitig obligations
il lInldlilies for promijsés, nils, nr
omissions iniderlliken” daring the_periml
[linl lie._ was In eoulnd of the eniiiiiiuid-
ly, while relieving a dei'larinil who
transfers all or pdrt nf Ids special de-
clarant lights in i project of such re-
sponsibilities wllli respect In the prom-
ises. nets, or omissions of a surcessnr

IarI_Y, the seetlon absolves a iigo-nffill-
nicil  transferee of responsibility  for
the promises, nets, nr umlssluns” of a
trmisfernr declarant over which he had
tin minimi. _F,|I|a||¥, Ilie sccllon makes
epeeinl provision for the Inleresls nf
certain stii-ocsxor deehtriuils (e[, a
mortga%;_ee who succeeds to lhe ngh_ts
nf the Ticrllirnnl pursuant lo n "deed ill
lieu nf foreelnsnre” nml wim linhls |lie
projrei solely for transfer lo niinlhrr
_erson? hy “relieving stleli persons or
virtually nil of llie obligations and lia-
R[I&Ues Imposed upon deelnrniits liy lils
id.

3. Subsection (i) provides tfml
sneeessor_ ill Inleresl lo a ilrrinrnul
may rJerre lhe speelnl rights of the
deélnritnl only liy reenrdllig” ail instrii-
inriit whieli reflects a tranSfer of those
rights.  This recorditllie- requirement
h”litipnrtnnt o dcleriiilng llm " duration
of llie perlml of decliiraiil eoalrol pur-
mtniil lo Seelion ;|-_IU3(dr2 nml_le), us
well ns tn place unit owners oil notice
of nil persons rnlllled lo exerelse Ihe
special rights of a drrliirnnl umler this
*Act. The transfer liv a deelnraat of
nil of Ills Interest In a projrei to a
successor without n isniemultmit trims-
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for nf lin* special rigid* of n ilrrinrnul
P_ursuant In" IViin Ruhsrrihiti. results In
lir mtfotmdir Irrnihinllon of surli Npr*
<l ilrrinrnul rights nml of nuy period
of ilrrInrnul rontiol. _

A ilrrlnrnul mnyv whli In. trnnsfrr
$ rrInI_||rr|nrnu|__r|?_htn im ti pnrl of
inn trnimfrr (o niiolfirr person of mills
nlrendy mil' rmiril In n moprrntlvr,
[f llm ilrrinenlinn linn - specifin?  llinl
units nr*" personal pmprrly, lin* trims-
fre nf Hir unit* llirinsriven” will I,n*gnr-
iniml pmoprrly trmisfrrs mil subject lo
llir renl rsinlr recording ml, ~ How-
ever, mnlrr Rithsectinit (n). it nprrinl
ilrrinrnul right* nrr lo In* transferred,
[Iml Irnnnfrr must In* evidenced “P/ nn
Instrument recorded In every_nnmly In
wlilrli Ilir rooprenllve 1lrs. “The Inlrnt
of llinl provision In llinl Ilir recording
b In Ilir Inml irronls nml identify lm
renl rsindr Involved nn limt n [T rx*
nintnnlioii  relating lo IIm Inml In llm
ronf:)rrnllvc would rrvenl llir Irnnsfrr
of lim nprrintilrrinenul rigid.

Tn n eonnnon Inlrrrsl raniiniinily, n
mortgage rrrordrtl prior lo the rernr*
lll(mi “of lir flrrinrnllon  woilM Tlinvr
priorily ovrr nuy, rigid* of tlcrlitriliita
ur mill ownrrs arising mnlrr Ilir ileeln*
mllon, However, mnlrr Seelion 2-
118{10 nml ft), foreclosure of siirli n
mortgage does nnl nulnninlirnlly Irrinl-
nnlr”lim rifrrijveness o( n. cmintnmini-
inn - nr ﬁJtn_nnn__ rninnjunfit/ ilrrinndion;
[Im drrluridinii heroine* lim ffrritvr ns
lo Ilir Inml rovrrril liy lm prior mort-

gage only If llm purchaser nl llu* fore-

closure side rrrunls im instrument ex-
cluding llm rrnl rsinir from tlir condo-
nhiiunt or phnnnrd community. I llm
purrlinsor wii Ilir foreclosure of Ilir
prior mnrignge elects lo linvr Im rrnl
rsinir rrinnld lu. lim condominium or

plnnnrd community, It lirroiims it suc-

cessor drrliirnnl slijrrl In llu* general
rulrs. of llils section, Including lliosr
iipplicnldr (o persons wlio nrifiilrr *pe-
rinl dectnrmd “riglils liy vlrliir of forr*
closure rude* (subsection r),

llowrvrr, mnlrr llm Arl. forrrinsurr
of n mortgage wlilrli I* prior lo n -

opnntirc declaration nidmimlirnlly re-

move* llm mil estate. from Ilm cdoprr-
nllvr nllirr llmrr is nothing In lli» Arl
wlilrli would change Ilir ordinnry rule
ltin| lim forrrinsurr of n mortgage
wlilrli I prior lo nuy rrsirirllvr cove-
limits or casements results hi n trails*
fre frer of lliosr  “Junior Inlcrn*In.*"
(See Section 2-118(k) mill (1))

Therefore, in_Ilir__absence of *mim
rofilenrhint nrriiugriiirut ~ lirtwrru i
morl nHrr nml llm nssorlnlloii umlrr
wlilrTi fim _bu¥er uf llm foreclosure sub*
Ims n rigid To rccoiivey lim properly

lo ln* nssiirifilloii, llo* p....luisrr id lir
forrrinsiiri* sale nnild "mil sunrnl to
nny development rlglils of llo* deitnr-
nnt slurr llo* property would lie re-
moved from (lie coopendlte In llir
fnrrrlosiire s.slr Itself. ~ Mourner, llirm
Is mdliiiig in Im m| wbbh would prr*
rlinh* llm developer from Inning “lim
nssnelnfion ronliiirlunlly nidigidr~llsrlf
lo, rrhdo* lilln 1o fom-hewil properly
mi sprrifird forms. If ibe iimb'rhing
nmrigiigo is of \we entire cooperative
Property, (berr Wnllld prob:ild,\" In* no
ulvmdngr Iu midi on iirriingrnirul
since |l foreclosm? mortgagee wllli
(lie rnlirr projrei_rofilo srl ‘up. lds own
rooprenlive nssnriillion  nml jitidorlnlce
lirw marketing rfforls wllboid regard
lo llm oldignlioiis mul liabilities of" lim
P_nor S_smpr_t_nhvr nssorinlloii.  If, on
lic nllirr " liiiml, llo* mortgage IS on
only n portion of llo* roopfrtilhr prol)-
rrl”there mny lie distinct mhmihir.r In
g|vm%] llir purrluisrr nl lir foreclosure
sub* Tim power lo rrronvey llu* proper
y lo llm nssorinllon nmil Inning thr
purchaser brroim* owner_of Ilir “nulls
wlilrli wuuld rxIsl or roiibl Im crenled
iu llm properly, lu such n nrr, lir
F?o_smon of Iim \_/unrlgnﬂee would be rs-
riiliully llir smile ns fluil of u drelnr-
nut who nripiirrs (lie. Mprrliil iln-liiriuil
rigid. lo nilil" nibllliouiil fumf lo (lie ro-
oprnil lvp.

If llm developer, wlidlr hi roidiid of
llu* eofipernlive nssoriufion, bus Imd
tim rooprrnlivr ussoriulioti grind n
|||orl_gu%_r hi iis rrnl rsinlr hnd  Ims
Huhiirdhinled ~ Mir ilrrinrutboi  to llir
liforlgugr, (lie sitmil(mi Is the swum ns
liml~ jns| “described:  mi foreclosure,
<oml renl rsinlr would no longer lie n

url of tim isioprrnlive.  Agnhi. hi tin*
rdinnry —rnsr_no  sprritld” dnliirntd
riglils could ptiMM 1o [In* purrlmser id
[Im forrrloKiirr side slimr hr would mil
linve nny renl rsindr In llu* ronpriidivr,

If, Imwrvrr, (In* nssorlnlloii I oldignl*
rd lo nrrrpt norrionveympnr of llm Trnl
rsinlr which Ims brm foirrlosisl Ilir
purrluisrr lit 1lir forrrinsurr sub* would
linvr_sprrhd ilrrinrmd  rights us just
described.

A Hlip drreliirnn] i ou rouprriilivy Ims
given it merigngi* or senirilv inlrrrsl
in 1lls own spcrhil dndiirmil rights or
in llls unsold nulls, [ijirrhnsren~ill lir
forrrlostirr side would m*<|idrr rights
lis lo properly sfill In lin* liloprrillvy
nml would Imrrforr Im nlilc lo " trrrrd
In_IIm ilrcinruul’H speelnl thsinnm|
rights.

o Pjidrr Milisrrlloli (hi, i Irinrfrr-
or drrinrmil remains linldr to nidi
owners, glml_l_l nh:liug nml fulitir) for
nil oldignlionis mid IfithUilics, inrimling
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warranty obligations uu_nil improve-
ments _made by liiin ansm% prior 1
llic (nilisfcr. n ilcelurnnt transfers
nny spcciul ilecinrunt riiflit to nu nffili-
nlu Sus ilcfilicil i-i Section 1-1011(1)1
tliu transferor_ remains subject to ul
liabilities Hpcrifieil iu paragraph (1) of
subsection (b) nnd, in "addition, s
jointly und nevernllv liublu witli  bin
successor in interest for nil obligations
nail liabilities of llie successor.

li. ~ Tint obligntioiis nnd liabilities Im-

posed upon transferee dcclarantn under
tlie Act tire set forlli in subsection (e).
In general, i transferee _ilecinrunt
éothur_(niih an affiliate uf tlie original
eelariiut and oilier tlmn a successor
by foreelnsnre or conveyance iu lien of
foreclosure) becomes subject to ull ob-
ligations and liabilities imposed upon a
declarant by llie Act or by tlie declara-
tion  witli" respect to any promises,
acts, or omissions undertaken snbsc-
ipieut to (lie transfer whieli relate to
(‘|)|e rights ‘lie holds. .Such ii transferee
niso IS liable for the promises, acts, or
omissions A_the orlﬁlnal declarant un-
dertaken prior to the transfer, except
us set forth iu paragraph (cj(2)(H).
h'or example, hecause "of the ‘exclysions
iU (e)(2)(H), u successor declarant
would not be liable for the warranty
obligations of tim original declarant
with respect lo improvements to tho
g_rme_ct made hy the original declarant.

imilarly, i successor would not be lja-
ble, under liormulcircumstances, for
nny misrepresentation or breach of fi-
duciary duty by the original declarant
prior to the transfer. "The successor
Is liable, however to complete improve-
ments which the developer Is obligated
to complete under Section -1-111).

0. To  preclude declarants from
evadm% their obligations and liabilities
under this Act by transferring tlielr in-
terests o affiliated companies, puru-
gruph (1) of subsection ﬂc) makes
clear that any successor deelarunt who
is uu affiliate of the original deelnrnnt
Is subject to ull obligations and liabili-
ties jmposed upon the original declur-
uut hy lhe Aet or hy the declaration.
Similurly, as previously noted, pnru-
ggnph (2) of subsection (b) provides

at uu o_n%mal declarant” who trans-
fers his ng ts to uu affiliate remains
jointly and severally liable with Ids
successor for all obligations and liabili-
ties imposed upon decinrnnts by the
Act or by the declaration.

7. The section handles the problem
of certain successor declarants (i.e.,
persons  whose sole interest In " the
project is the protection of debt secur-
ity) In three ways. First, subscctiou
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éc) provides thut, In tho case of a
oreclosure of a security interest or a
sale hy a trustee iu hutkruplcy of uny
units, owned hy a declarant, any person
acquiring title to all of tho units being
foreclosed or sold mny request the
transfer of spcciul ilcelurnnt rights.
In thut event, and only upon such re-
quest, such righto will Is: transferred
iu tho instrument conveying title to the
units und such transferee will thereaf-
ter become a successor declarant sub-
ject lo the other provisions of this sec-
tion. In the event uf n foreclosure,
sula by a trustee under a deed of trust
or sale hy u trustee iu bankruptcy o
all units owned by a declarant, if” thu
transferee of such’ units does not re-
quest the transfer of special declarant
rights then, under subsection (dg.
those spcciul declarant rights cease to
exist and nuy period of declarant con-
trol terminates.

Second, nny person who succeeds to

sf?emal declarant rights as a result of
the transfers just “described, or hy a
conveyance in lieu of foreclosure, muy,
ursuant to paragraph (-1) of subsec-
ion (c), declare Ris intention (jm a re-
corded * Instrument) to hold those
lights solely for transfer lo another
pérson. Thereafter, such a successor
muy transfer ull spcciul  declarant
righ.'s to a third party acquiring tltlo
to" any units owned Ry thu successor
but may not, prior to such transfer,
exercise nni/ special declarant rights
other than the right to control the ex-
ecutive Imnrd of the association iu ac-
cordance with the provisions of Section
-103(e). . A successor deelarunt who
holds spcciul declarant rights solely fur
transfer is relieved of uny liability un-
der the Act except ||nh|||t¥ for any
nets or omissions related to lds contrdl
of the executive Isiurd of the associa-
tion.  This provision is designed to
deal with the typicul problem of a
foreclosing ieudcr who opts to bid in
anil obtain tho project at the foreclo-
sure snle soIeI){ for the purpose of
subsequent resnle. It permits a fore-
closing lender to undertake such a
transaction without iucurring thu full
harder of declarant obligations and lia-
bilities. At the same fime, the provi-
sion recognizes lhe need for continuing
operation™ of Ihe ussocintioy and, to
that end, permits u foreclosing lender
to ussumo  control of the asSociation
for the purpose of ensuring a smooth
transition.

Third, pnrugruph (3) of subsection
(e) provides that a successor who has
only thu right to innintniii model units,
SUIES offices, nud Blgus does not therc-
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hy become subject to nuy obligations or
liabilities as adeclarant, except for the
obligation to JJrowde a public offvilng
stattment and  uny liability resulting
therefrom.  This provision “also is de-
signed lo protect mortgage lenders and
contemplates the situafion where a
lender takes over u project nnd desires
to sell out existing unifs without mak-
ing any additional” improvements to the
project. This provision facilitates such
a transaction hy relieving thu luorlgagn
lender, iu thut Instunce, from the k|
burden of obligations and linhilitir or-
dinarily imposed upon a dcclnrar.t un-
der the Aet.

Under Section 2-110, a declarant
may reserve the rlg,ht lo crentu addi-
tional units in portions of a common
interest community which were or|(1;|-
nally designated us common elements,
ever though, iu a condominium, rights

of unit owners have otherwise attached
to Ihe common clrmcnts, and even
though, iu u planned community or co-
operative, the rouuuoii elements have
been conveyed to the association. The
declarant, ‘upon creation, becomes the
owner of any unils created. The right
to crcutc the units is nil Interestin
hind whieli may he sold or * which a
security interest maP/ he granted. If
the mortgagee of Imt interest fore-
closes, the purchaser at the foreclosure
sale bus the choices conce_rnm%_ devel-
opment rights and resulting Tlinhility
whicli lire” described in thu p-s-cding
paragraph, That is, umler sybsections
(e) and_(d) ihe purchaser limy limit
his liability "hy agreeing lo hold the de-
velopments' only™ for “the purpose of
transfer iis. provided hy  pnrogruph
(e)(1) or limy buy the ‘rights under
purugrnph (e).

§ 3-105. Termination of Contracts and Leases of Declarant

If entered Into before the oxeeiit ,e honrd elected by the unit owners pursu-
ant to Section {-10.1(f) tubes offlct, (i) nuy iiiiiniigenient contract, employment
contract, nr lease of rcereiitloiml or parking areas or facilities, (II)f nukl other

contract or lease between the nssocintlon nnd n deelnmnt or nn n

llintc of a

deelnrnnt, or (112) nny contract or lense timt is not bouu fide or wns uncoti-
sclounble to the uult owners nt the time entered Into under tbe elrejiinsinuccs
then prevailing, limy be terminated without penalty by the association ut nny
time nfter the executive hoard elected hy the unit owners pursuant lo .Section
3-10,'I(f) lakes office upon not less than |'HI| ilnys* notice to the other par%.

This section iloes not ni)ply lo: (I) nny | ,
nterest community or reduce Its size, unless the real

terminate the common

lense thé termination of which wou

gstate subject to timt lease wns Included” In the common Interest community
for the purpose of avoiding the right of the association to Icrminntu n lease
under this section, or (Il) n proprietary lense.

COMMENT

1. This section deals with a common
problem in thu development of condo-
minium, planned community and coop-
erative projects; the temptation on
thu purl of thu developer, while in con-
trol of the association, to enter into,
uu helmlf of the association, long-term
contracts and leases with himself or
with an affiliated entity. ]

Tho Act deals with' this problem  iu
two ways. First, Section :[-103(a) im-
Poses upon all executive hoard mem-
iurs appointed hv the ilerinrnnt Ii.-'hili-
ty as tiduciaries of lhe unjt owner ur
all of their aets or omissions as mem-
bers of the hoard. Second, Section 3-
105 provides for the termination uf
certain cunt nets imd lenses made dur-
ing u period of declarant control.

2, In addition to contracts or leases
made hy i declarant. with himself or
with an” affiliated entity, there are_ also
certain contracts nml feases. so_erilieul
to the_operation uf the i-nnitiiiiii inter-
est eoiiimuiiity ami to the unit owners'
full _en{oyment of their nghts of own-
ership thiat they too should he voidable
h%/ the unit owners upon the expiration
of any period of ileelurant control. At
tlie same time, a statiilurily-saiielioiied
”Pht of ciinecihilion should not lie up-
plieahle to all coiilniels or lenses
which a dcchiriiiit may enter into in
lhe course of developing i project.
For examFIe, a_ i-olimierelal " tenant
would nut lie willing to invest sulistuu-
liul aimiiliils iu equipment uml other
Improvements fur the operation of Jih
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hiisturss If i rsr rmiM m;fintcrnlly
l«  ['UiiiTllril |<y the nssorinlin.  Ar-
rurilinclv. this * srrfinn - pruvlilrs  timl
HMIIun-I In lu' _rxrr?_huu_ stl frlli In
lir fust srithnir Itireeiif). ijmii lm
rxpirnlhm - nf. nnr Prrlnll_ nf ilri'liirin |
m.illnil, Hir dissiiftnllull limy Irriiilim Ir
ifillm il pninll), uny “rrillen*™ millrrt
I.r...nny inniiiRrinrill miurinl, riu-
i il mnlrnrl, ur Trnse nf rrrrm -
lliinnl nr purkiiip_nrrns nr fm lllirn)
mlrrnl Inin ilneliiR n preinil of ilri‘Inr-
nnl mnirnl, nny rnnlrnrl nr lnsr In
wlileli lir dlreintnul nrosin nffll(:ilr if
[lir ilrelnrnul Inon ,pnrlly. nr nn;r run-
Irnrtur Irnsr previously rnlrrnl lulu
liy Ilir_ilrrinenul” wlilrli in imt fmnn /iVr
nt_ wlilrli wns iiili'nlisrloiiiihlr In- [lir
unit owners. nl lir llinr rnlrenl lulu
Im'l?m llir rirrunuilniUTN liru - prewiil-
k.

1 3-1015. Oylnws

L Tlir liml senlenrr nf llir srrlinn,
mlilerssrs [Im_disiml| Imrirliulil rnininnii
Inlrres! rnininiiilly siliinlinii- where lir
imIrel) iR el rSindr Is suliirrl In n
Inur Irnii c%('-mn [rnsr, Iterniisr Irr.
inlnnlinn - nf Hir Rriuiinl Irnsr wuiilil
[rrmlunir llm emuniiinilr. llils srnlriu.'r
prevenls ciliirrlliilliin, . However. lu nr-
(lrr hi nvnlil llm pnssihililv timl rerrrn-
Hyll nm| nllirr_ Imsrs._ullirrwlsi! ruurrll-
nhile wililer Hiiliseelling  (n). will Imrr-
siriirlurnl In mnm  \\illiiii lIm _r.yrrp-
linn, n snlijrellvr frsluf “lull-ilr" s
ImMisi-il.~ 1giinit llir test, If n ilrrinr
nut's pritiripn! purpose In Ruhjrrlinir
llir Irnsnl_renl rsindr lu lim riiliiiiiuu
inlrrent rninmuiiily wns lu preeent Jrr-
mlimlinn nf llm Trasr, Im " Irnsr limy
nrvrellirless Im trriniim Inl.

(i) Tin* liyInws uf nip nn-iurlntluii nmsl pinrlii,-

anbi'|s nf llu* nssurliiliiiii;

(e rli'i'timi h}/ Hn* nxrriillvp limiril nf n i'resliioiit, fremmrrr, srrerinry,

mul nny iilliur n

UIl llu* ipiitliricntlons, piiwms nml ilutles, terms nf of

nfrlerlltiK uml mniirfuj: uxrnillir
lik vitt-iinrlrs;

fii-res nf llm nssnrintin,i Hir liyiuvvs sjiriifY ;

les, ice, nml uuiliurr
L.nuril piemImm nml officers uml fill-

[ wlilrli, If nny, of Its powers Ilir executive Imnril nr officers tuny ilrl-
I'Cllli* To nllirr persmis nr In n Iminnpllij: nRi'lit;

(i) wlilrli nf Its officers mny prrpnrr, cxrcillo, rreiify, nml rrruril
niilomImeciils In llir ilrrlurulinn nu lirlm If of llic ns.xneliiHun; nml

(HE n niptliml far uiimmlUR Hir liylnwn.

(i) Knlijrrl (o Hir provisliniN of Hn* ilrrinentlnn, Hir liylitVH limy provlili* fur

nny nllirr limiters llu* iissnrinlinn ilrrm's nreeHSiiry nml npproprintp,

COMMENT

[ Alrentlsr lim - Arl lint's mil retpiier purerxrrulr, o reelify,  nml rrroril

[Im rrenrilullnii nf h.tliiws, 1 1s rujilriii-

niiimutniruIN- hi - lIm" ilrrlnen Hnn - reflerin

liitril Hint mirrriirilril liylmvs will srl llm nIiII/PiIIuii Iuiplus,r_il upon llm  nsso-

nrlli only umllrrs rrintlne: In thr In-

rinlltm

Iy srvrrnl lirnyisliins of lils

frrmil _uprenlinns  nflm._nssnrinlinu Art In rrfuril sm-li iiinrijilini‘iits lu err-

nml viirinus ~ "hmisrki‘i-pliR"™ lim llrrs
W|||_I____r_[SPn-| Inllm mhiytnu Inlrrrsl

y. TIm Ail rpilr'H sprriflr
umlirrs, inIm xr| fnelli lu llm reennlril
mlri-luniillou. nml nnl iu Hir liylnws, mi-
Irss Nm lijliius nrr fu lir rilril ns
wi rx il Im ilrrInnlinn. ]

- The mpilrriuriil, srl fnrlli In
Slllis r||||q, (1111(15H liml llm ti |UV\'S ilrs.-
Ipn||lr wlilrl nf im0 ffii-jtg pf lIm "ns-
surinlivu Ims llm rrspnusitiillly In" pre-

82

m ﬂﬂR/ nf llm prrsuFrnI.

Ininrir"illiisliiurrs, — Tlinti* Frovlslnns
inrluilr — S'relinn |- 117 (Emil...
intilii). — Srrlinn 21(111 (rxglrntmn nf
rreliifu Irn,Trs)_, Srrlinp 2-

rnlinu of i S (
liir Hulls), nml Srrlign 2-1 111 (snhillvl-
Inn_nr_rnuvrrslun of mills). “Srrlinn

........ | tn-

. 12 (Krlu-
uuitilnrlrs lirlw rrn Adjoin-

I7(r) pruvliles liml If uu nftlrer Is
rsl |e|If fnr llils, purpose, 11 slinll Im
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53-107. Upkeep ol Common Inlrrrsl Cnmmimlly

(n) Kxrrpl In llm rxtrnl pruvlilnl hy llm ilivinm liiii. siihsrellun 1in. nr Srr-
lnti 3 Llil(li), Ilm iisniirinfinii Is ri‘spniisllili* fur uiiilnli'uiiiu-i*. irptilr, nml rr-
Flmi'limnl nf lim rniiimiin i-enmiils, timl rarli mill owner Is ri*:|niiisliilr fnr
itnliilmmiice, trpnlr, i ri'pinrriiii'nt nf Hs mill.  Kiwli null nwnrr simll nf
fant In llm nssnrinlinn nml ﬂm_ nllirr mill owners, uml In Ilirlr iiumls nr rut-
plnyit's, nccrss lii<iir;li Ills unit n*nsu__unhlP/ iirrrssnry for llinsr puipmrs.  If
inmnpr Is Infllrint nn llm riimmnn Plriimuls in mi nny mill Hirmicli wlilrli nr-
rrss Is tiiki'ii, lm mill nwnrr responsible far llm ilinmicr, nr lim iissnrinlinn If
[t Is respnnsllilr. Is HUnlilr far tlir prnmpl rrpnlr Hirrruf.

(It) Tu nililllan In He* LiillilWy Uml nileeliiendil us nonull nwnrr Ims muter
tills (A rll. Hir ilerlnenul ilium* Is lnlilr fnronil 'xprasrs In rnnimrlinii wllli
ranl rsinlr sulijerl In itreeliipnimil rlplils.  N-«nllirr mill nwnrr uml uu nllirr
purllon nf tim rmiiiium Infrrent Plimimiiilly s sulijrel tu norinfm fm pimnetil
nr limse expenses. Unless Ilir ilrelurnlimi piiulilry nllirru Isr, imv liirmur ur
prarrrils from renl estnle sulijrrl In ilrvrlnpinenl ilplils limrrs lu llm ilrrinr-
lint

[r) Innplmiuril nmmmilly fi nil ili'velnpinenl rlplils finve rvplenl wllli rr-
sprrl lo nny rrnl rsinhe, Hrilerinrillll irii'tillis Hnhlr f-ir till rxprosrs nf limt
mil rsinlr unless, upmi 'xplrnlimi, lir ili'rliinilimi pruvlilrs lim | 'In* ti'iil o<
lille tircimii's miiimmi rlrniriils ur mills.

COMMENT

. Tim Act prrmlls llm ilrrtnrullun P,IP|-1'|K'|II for sill'll_liinip'il lmﬂuum ,
In nrpnenlr nifilnlrmiiirr rrspnnsililll) ilirnls s nssrs'tj-il dir-ilist nil llir mills
frnm ouirrship.  Tlis s inintniiii) - we iy ruiiiuinit luh-resl e rnitiiiiilet. un-
ilmir In prorllre. 1y Hm nhsenn- uf  less Hir ilrrinrnftuli pruvlilrs fnr surli
.y pruvlsiim fu llm ilis'nmlluii. innin- rxprpsrs h* hr |‘nI|I,,m|_||) hv llu- mills
leonine rrspnnsllilllly follows owner- linirfHnl. ~ Sir t'mniiirlit | In Sn linn
ShIP nr llm millrr resin wllli [Im iis'in-— 2-lilt. ) ) .
glnflun 1l Im rnsr nf rmiiiviun  rlr- 2. I'mlre Sreelinn 2 1Y, i ilreeinillll
lirulR. Wulrr ils. Arl, liwilh-il mill- — limy reseeve thre rlplil fu reendr, mills
iiidii - element;  (wlilrli ininhl Inrlmlr, il “pmllnlis nf Hm inlilinnli_iijlrrest
(ur rximiple, pnlliis, Imlronies, uml riuniiiiitiily. _lm_|lf_|nn||y ih-leniilnl  ns
iirkini; spners) nrr_imiiiiiun ririnrnls, F,,IIII!UUI =Nl " Huwrvre, - uililre
rr. Srrlinn 1-103(JIM. Ah n rrsull. rrlinu s wie(h), I7ih-vi'lnprr Is nhli-
mnlrr siilisrrlinn m imlrss Ilm ilrhi- QML lupny nil nf llir rxprnsrs  nf
miinu pravhlrs tim?" mill owners nrr (liitlwliuj: rinl rsinlr tiiyi's” pmprrl)
resf)onsm_le fur Hm queeP uf sm-li llm- nppulliniinfih® ) Uinl rend rsiple 1'lrli
il tnminun ririnenfs. lim. dissnrinlinn— llritipll. in- thr rnse uf n phminil mill*
will Im rrsFuumhle_ fnr Alirly lunlitn*- inuully nr enpreitllvr, il Ims hi-iu roll-
nnnre, Umldee o Sniluit 3-11fi(r).  Im Vryril“lu llm itssui-intinli. ~ As lu rrnl
rnsl nf mnlinlriinnre, repnle, nml ore- rsindre Inxrs, srr Srelivu 1 1Tite'l
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A mrrlinc nf lim dissnrintlim iiiiist Im lirlil nl Trnsl mn-r rnrli vini = Sprrinl
i niirm nf Alic ns'sni'nllmi muy Im rnlinl In [ir pirslih-nt. i mtljmlly af llir
rxri'illlvr huiiril, nr-hy mill owners Imvlim 2H pru-rnl. nr mi) luwri prnrnl-
Miti* spreifinl 1t lim IiP/Inws, of Ihr wiles ni Ihr nssnrinllmi.  N* less Il Il
11 mir more Hum [t"] ilips In nilvanrr nt mi) nortin::, llu- *ri-i-hin <u ulli
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sent prepaid liy United Stales mull to tlie mulling address of each unit or to
any oilier mailing; uldress designated in writing hy the unit owner. The no-
tice of any uieetin,; must slate the lime and place of the median nml the
ltems nn Ihe anemia lucludiun llie general nature uf uny projtoscd amendment
to Ihe declaration or liylnws, any budget changes, and uny proposal to remove
an officer or memlicr of the executive board.

i 3-109. Quorums

(a) Unless the bylaws provide otherwise, a quorum is present throughout
ankf meeting of the association if persons entitled to cust |20| percent of the
votes thut may lie cast fur election of the executive bourd nre present iu per-
son or hy prox% at the beginning of tlie meeting.

(b) Unless the bylaws Specify a larger |ierceatnge, a quorum Is deemed
present throughout 'liny meeting of the executive board If 1|crsons entitled to
tcﬁm [flt)[,]lercent of the votes on timt board arc present at the beginning of

e meeting.

COMMENT

Mandatory quorum requirements low* problem is particularly acute iu the
;1 timn fit) "percent for meetings uf llie  Case of resort common interest coni-

Is. ocintiun’ are often justified” because iiiunilies where nijiily owners may re-
if tlio rommon difficulty of inducing side elsewhere, often ut considerable
tul; owners to utteud meetings. The  distances, for most of the year.

3-110. Voting; Proxies

. % If only one of several owners of a unit Is present at a meeting of the
iHKOCliitinu,"that owner Is entitled to cast all the votes allocated to timt unit.
If more than one of the owners are present, (he votes iillocnted to timt unit
anY Is: cast only lu iiccordance with (lie agreement of a majority Eu Interest
f the owners, unless the declaration expressly provides othérwise. There Is
!m.!orlt.y agreement If nny one of the owners ensts the votes allocated to that
init without protest hclng made promFtly to the person presiding over the
|cctln\? hy any uf Ihe other owtmrs of the unit.

(b) Votes allocated to it unit may lie east pursuant to u proxy duly executed
P(a unit owner. If it unit Is owned hy more limit one person, (-itch owner of
le milt may vote or register protest lo lhe casting of voles hy the other
witcrs of the unit throu% a duly executed proxy. A unit owner 'mny revoke
proxy given pursuant to this section only hy actual notice of revocation lo
to person éJre5|d|ng over a meeting of Ihe” asSociation. A proxy Is void If It
t not dated or purports to Im revocable without notice. A proxy terminates
tie year after Its date, unless |t specifies u shorter term. .

(J. If lim declaration requires llmt votes on specified matters affecting the
minion Interest community Ik: east hy lessees rather than unit owners
rased units; ‘I) the provisions of subsections La) and (h) a?ply (0 lessees o', If
my were null owners; {II) unit owners who have leased their units *. other
Crsoiis may not east voles on those specified limiters; and (Ill) -usees are
itllleil lo notice of meetings, access to records, and other rl; respecting
lose matters iis If they were unit owners. Unit owners must nlso Im given
(dice, In tim manner provided lu Section 3-11)8, of ull meetings ut which lea-
ses are entitled lo vole. , o

til) No votes allocated to a unit owned hy the association muy be east.
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COMMENT

_ Subsection. (c) addresses an increas-
ingly iinlinrinnt’ mailer in ibe gover-
nance of common inleresl communities:
[lie role of teiinntH oeenpying units
owned hy investors or oilier persons.
Most present Hintales require voting
hy owners in tho nsxociulion. —How-
ever, il may Im desirable to give les-

sees, rather [him lessors, of anils the
right to vole on issues involving day-
lo=da.v operiilinn both lk<iiiikp Ilie ls-
sees nmy have a greater inleresl [him
lhe lessors and hceuilsc il is desirable
to have lessees feel they are ail inte-
Pral.rpart of Ihe rommon iiil rest com-
aunity.

53-,1l. Tori and Contract Liability

Neither the association nor uny null owner except the declarant Is liable
for that declarant's torts lu commotion with any part of the common Interest
ciiimniiuity which Unit dcchirnnt has the responsibility to maintain. Other-
wise, an action alleging a wrong done hy the association must he brought
against the association ami lint against any unit owner. If the wrong oc-
curred during liny period of deelnrnnt control nml the association %lves the
declarant rensnnnlile notice of nod nn opportunity to defend against the lie-
tinn, the dceliirunt who then controlled the association Is liable to the nssncla-
tinu or to nny mill owner for (Il all lort losses not covered h%/ Insurance suf-
fered hy Urn association or lImt milt owner, and (1) ull costs that tim associa-
tion would not have incurred Iml for n breach of contract or oilier wrongful
net or omission. Whenever the deelarunt Is liable to Ihe nssociiillon under
this seetlon, the deelaraul Is ulsn liable for all expenses of llligntion. Includ-
ing reasonable attorney's fees, incurred hy the association. Any statute of
llmllallon nffeetlug the nssoeln;lon's right of netiou under this section Is
tolled milll (he period of deelaraul control terminates. A null owner is not

?recluded from nmliilaliiliig ail nellon enntomPhhite_i! liy this seelion Ik-oiuisc he

s a mill owner or ii member or officer of

e iissoclalloa. Liens resultlog

fLri%rr?S)Judgments ngninsl the ussoelatlou lire governed hy Seel' n 3-117 (Other

COMMENT

1 This seelion provides llinl nny lie- tion (ii) provides Iimt Ihe lissoeiilliou

lion in lorl or i-oiilraot arising out "nf
nets or omissions of lhe asSoeialioii
simll he brought ngninsl ihe iixsni-iiitinii
mill not ngninsl “Ihe individual mill
OWners. ds c_ha_n?es Im law ju
slates  where plaintiffs are forced Ilo
name individual nail owners as lhe real
parties in _inleresl to. any._ netiou
brought ngninsl ihe assiieijilioii. Tlig
snhseelioo " nlso provides thut a anil
owner is mil precluded from hringin
i nellon_ iy lort or contract agdins
the assaeinlioa solely liccnu.se he™ is a
unit owner or a member or offieer of
lhe nssorinlion. ] o
3. In recognition of ihe prnelieni
control ilmt can (and io most eases
will) lie exercised hv a declarant over
the "affairs of Ihe assoeialioii daring
andy period of ‘declarant control permit-
led pursuant to Section 3-103, subsec-

or any mill owner has a right uf netiou
against. the deehiriml for any losses
(including bnlli- payment of |Im.|aqes
and allorne.VH' fees%_ suffered hy The
uxsuciiitioii or any milt owner as a re-
snll of no mtimi” based igioii a lort or
hreach of contract ansmq during any
eriod of ilccliirimt control. To assure
Init The decision lo bring sneli an ne-
liiii, call la: iniiile hy iiii executive hoard
free from llie inflience of the declar-
ant, llie subsection also provides Unit
any statute of limitnlioiix affecting
such u liglil of act|on_b)( llic nssiiefn-
tioa shall”he lolled until Tlo- expirnllull
of any period of dcijnrnnt control, ]
3.7 If a suit based oil a claim which
accrued daring llie period of developer
el'-ilrol is hrooghl against llu- associa-
tion after control of llo- nssni-iiilioii
has passed from Ihe developer, reason-
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iililr lullin® | il pronl ,f mi oppnr- iDHrnl, olil tnilsly i drvrinprr ril-
fnuiiy In lir - vrinpre lo ilrfrm L nrr o NOE INAIT rexist no Nidi liy Hir nssmin-
imulllimti In iln rls]ire Mnliility.  1f. wion fr eeliiiliiiseiiiciil nil thir grmuuls
linnetrr, 'nil [* hrlm_FhI npninsl im > tallnrr i iinlify.

nssneinlhui oldle (litr ilnrlorcr Is xlill

53-112. Conveyance or Encumhra ire of Common Elements

fill In n miiilntiiliiiiiin nt pinsies cnininnnlly, pnrllmis nf llm_mininnii rlr-
mrls mny [kmmnnl nrsihmled Innsrentlly Inlreest liy llir nssuijnlinn
If persons fill wled In m*t nl Irpsl WNil) percent nf lm voles N IIM pssuciiin INN,
limlidlop |SH| prrrenl nf llm tides_ nlinrninl fo_milts nnl nwimil W’ n ilrrine-
mil, nr-nny hirpre pererninpr llm ilrrinepliili siM-rifics, nprrr In Hint nrlinn;
lull” nil_owners nf millm In"whlrli oy [linliei inmanii driliend I nlinmtril
nmsl nirrrr Incorilre In rnnvry llinl Hiallvil mininnii rimmiit nr snlJdrel 11 Inn
sr,rnrlll\f, Inlrresl. TIm dlri Inenlinji an R|H*rlfy n smnllrr prrenitnpr nnly If
nil nf flir nnln nre resielelril exclusively In-mm-renlilrnlind uses.  rarrriln nf
lm snlr nrr s nssrl nf ln* nssorlnlinn,

,(lln Unrl nf nornnprriiller limy Im-ronvoyril nml nil nr purl of n rnoprrnlive
mil) Im snlijrrlril tn i srruHI?/ [nfrrent iy Ilir nssnritillnp 1f persons rnllllril
lo rnst nt Irns| [Hf| preeent of 1lir volrs 1n [Im nssorlnlloii, Iticludinp [811] per-
-l nf llm tides nilnrnint in mills nnl_nW|m||,I|)r nilrrinenul. nr nny huprr
pen-cnlitpr lm ilrrinrnlinn specifies, npiee In llin1 nrilnn; Iml. If fewer llinn
nil nf 11ir nulls nr llinllril romnmn rlrinrnls nrr n Im_>rnnvr)rr|I or snlijrrlril lo
n.srenrlly Inlrresl, limn nit mill owners of lliosr units, or im mills n wlilrli
liosr Mhnllril rammmi rlrinrnls nn* nlinrninl nmsl| nprcc In order lo rnnv,rr
[Inse nulls nr llinllril common rlrinrnls nr subject llicin In a security Inlrrr.il,
Thr ilrrinrniinn mny specify s smnllrr precrninpr only If nil nf lIm nulls nrr
rrsirlrlril rxclusliely To uou'/rsldrulwe uses. I'rorcrds of Ilir snjr nrr nn ns-
stl of tlir nsxnrinlltm.  Any pu,rp,qrted_ro,nvr}{nnrr or nllirr vnluninry Irnusfcr
of nurnllirr rnnprrilllvr. imilrss iniidr piirsimnt o Kerthm 2-11S, 1s void.

Il Al npreenmnl o rnvry ronmuiu rlrinrnls In-n rnmin nlilnm nr pinnnrd
rplnlunldll)/, or In sulijrrl ttmm lu « srrnrlly Inlerrst, or In n rooprrnlivr, nn
lipirruu-ul In rnnvr(}/ nuy pnrt of u rmlf)rrnllvr nrosulijrel 11 lu u securl_tr
Irrrsl. s IsLrvidmcrd liy Uir rxrruflon uf nu npresnmnl, nrornlifinilinns

Imrrnf, lu llm xnmr lunuimi, ns & deed, liy lim requisite numimr of null own-

rrs. Tlir dipreenmnl nmsl simrelfy s ilnle” nfler widcli llir nprienmnl will Im
mid unless rrrnrdrd Imforr Unit” ilnte,  Tlir itprremenl nnd nil rnliflrnlinns
[Imirof s Im rrenrdrd In every [nuinly| In which n porllon of thr mmnum
Infrrresl rommyinlly Is sllunird. nad Is effecllve only upon rcrurdntloil.

nil Thr nssimhilloli. on hrluilf uf Ihy null owners, nmy cool met lo conve)r
no Interest In & rommon Inlrrrsl eoniinimlly piirsunnt o suhsri-llon (n), Im
thr ronirncl Is mil rnforrrnhlr npninsl Thr assoelnllon until nppravrd” pursn-
mil 1o StihsrrNiuS g g, (1), Threenfler, Thr nssnripllou ‘Ims nil powers
nrrrssnry nm nppmprTnIr lu rffrrl Inlrmneynnrc or rnriuuhrm-r. lurludlup
lhr Power In rxrrulr deeds or olhrr Inslriptmids. . ,

[rl I'nlrss mndc E)m3|mnl In llils si-rllou, nny purpmlrd rpuvrrnnrr. rrnni-
lunm-r, Jiidh-Int snlr, or nllirr vnlupinry transfer nf i-oinnioli rlrinrnls nr of
n*y nllirr pull nfncnnprrilllir Is void. ,

fl-A rminyinirr nrorii-uiulunurr nf rmuumu rinnrlilH or of u ruoprenlivr
pursuant In Iils srrilon dors iml deprive nny unil of IIs ilphls of ncrrss und

support. , , _ . _
Ppl I'nlrss [hr drrinrnlhni otherwise pruvlilrs, n roiivrynnrr or cnnimhrmwp
nf common rlrinrnls pm-simiil In this Srrlinn dims nnl nffrel Thr prinrlly nr
vnlnlil) nf prmIsiinp rurumhrmirrs.
IThl tu n cuuprriitlte. Lhr iissnrhillnii nmy m-ipdrr, hold, rm-imilmr, or rnnvry

ii"proprietary iciisc wlhlhmil riuuplylup with this srcllou.
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! ...SPhSTI-hIIII W prmIdes llinl nSpare which lots lii-rn rcxi-nisl nx n
enidniiilniuiu_nr g‘m rd rininuginey, NS P_an of lim iniojoim I'liim ills " lin-nusr
Ts'hinou ny Sell in+ n[JIn I(r mr=—dliry no loupiT Ihnl im nnn usrfid or
lons of t AISTE ,hrlnrns and  Imrttnsr ||m>(_ wish In «sr_*alr lirnrrnls
ﬁnrrlhm I rs innl lo imikr nflirr im

S| viilrs inoprr- rmesini‘ols. S'ililUnre
SIINC nssnyi riplrnmy " purq, A iy Rty M

(% ,,,,,,,,,,, lijuiiilu-r nnl cvinlr
eontiee NI 0T M “ctatp e, T T i lim iiiniiii hiirrisio | siionimniM
diffreeniT L0 trentoriit 0 mIII|nIII Il- pins [lu- IINSI']I_'In_lIIl”_ __anll_r _|_n _misi-
mis mol idinmrd rniiiiinildllr.T,Hgn M niniry fur. hnpimiTni‘iils llirniipli lIm

.nm loinil. nqd ceeplrtys .01 ol it of ||0|r|%||p|np,,||m hii|Mmriili‘iilw
I, anrs I (if lir rn[ lll? loonm |iminsrlvi's. . Of rnjirsr, rn teiiliniinl
gprrnllvr Ittin 0,HI|r rllfirr fun rr?llvr mprmitiitild uill fnipmnlli imt I
*In fhr nﬁfmhﬂ on. Also. liislin ‘nl- snlfii'h'lil smirily (nr_n hum for lmh
. rooprepllr rtstinrillins winve 100t mnsiMii‘ihni, rrihi liss. llm . nliilil.i

N'm
pr[nrrrln I..f% mrr.lm e renl o HHIE st HIPEEST il sin I int.
sinlr. “hi-hidlup “IIm ,,,nHIS, ihnutinsrm ilimills™ iiini Irm| Ti'inlres u Im
M}-rn. Im~ rnsr " In- mndoiiihthuns or fimn- fmurnlily d|s?ose_d_ Immid innldop
Uml- riiiininglIrs- i Innn hi Inrpre ntnuiilils nod ol Imirr

TIm pmyrr pivru hy spingi-lnns In)— Inli-rm1 roll's.

nml.@ I-pn %w an-M only n?. -2, Sidisi'i'llon (r n-ipdles Ihnl Iim
nPr| i-lliru| of ur”t owners lio Flﬁ 8 O/il lipil'i'ini"llt for snlr "ui i iiiitiiim b In
ﬂ lo- vnlrs, m It rlXSI,l‘ (ol (NP, Isfliiti*iiri"il hi im e-sI'i'tilii nf nil npn-r-
m. tHTi''idopr rlsplllrll |nr HIMAIN-— fiirnl In limsniim mnmirr ns n drcil In

oIml of n.rmmm rsi_r |||mm|W thr ri'ipdsllr innjurlly of llm mill mill-
mnlrr S'rl[h I.,.F. Iglr TIIPS. pOWPI n__s.___Tﬁn i rrrn#n_nlyl_in_n nmsl_ Im rr-
gmy. I xrri f" intrinp_Impi*deox| of  tirili‘il M 1Ay Iniid ri-rinds. Tim rr.
lennl r%n rol, . Iml. I,H ordrr. In inriliil ripri'i'liiiiil - sinned. In_ lim~ mill
rifrellve, 80% 0f In r%trrﬁrmll I owners is mil lIm I'liiiiriniii‘'c flsrlf

nmmrs sy Nfifirine (A nrlinn. Tine im| s rather i sijppnilhip +loeinimnl
Idllﬂ]ty, Yth [Irrudiinllon, .in ... rru .M’Irli slums  lloil IIFr)np tiss?n-hllhin lins
rgmmo rrinrnis In f] nIIIIPHI ININETQNL pniiiT in rvitidiir n i 1m innrle
idmmr rmmmvvdrt nr_lo.sril pyr

mnprrnllvre *Syljii
'Innii n|IY|”u m |rnhlr il m

| lf 0 P Pnpr., I'nih'r snirmrltu i, 20 6 i, mii
LIJIIII' nlrrrs nipill eI Tal i nssnyiny Jull will I'IF

Lo porellir llir iifiiuil ins)riiiinni. nf i-mitry-
Ir y_é%r_s e ..).. 1NN y

r.rpmp e mill mynrs, ?0 imi'. 'mlrrsiilisi'i-iuii (Fi. i v
Pfer lhr ILfllan rrrndhin of JIm nti= - liler ur Pliitimdirillier mntee_lids sri'linn
I rrldr In null mil di'prive n unit uniii'r nf riplils

mn Inlrers mlmmrql)(1 mr}y|| rin
ronvry nivny n-[mrllon of Im ojmu  uf nri'uss it siippnrl.

53-113. Inmrnnco

fill (."nmmcm-1Inp not Inter Ilian Ilm linn- uf Lhr first ruinrynurr nf n milt <«
a person nllirr Lthnu ii drrliirnnl, Thr nssni®Inlinn shn!l umininlu, In thi* rilrnl
rensnmihl.v nvnllnhlr:

) praprely Imnirillire nil (hr Fomman ririnrnls nml. ly u ||'inunl mm-
munlly, niso”mi prnprrly Thnl must hrrunm rumnmn rli'mruls, lusuiliip
npninsl nit risks nf direct hstaI luss rnlum|n|'(¥ Insured npnins! ur, In
[lm rnsr nf nriiincrshm hidhfup, npninsl flrr nnd rvli'ndi'd rinnpr per-
ils. Thr Tolnl iiumiml nf Insiiriiuri* nfler nplilli-nlimi nf nu¥ di'dm llidrs
iiiiisi 1" mil less thnu NO prerenl nf llm dirlunl rush vijlur nf Ihr lu um|
praprely* il lir lmr Thr hisurnurr I piinhns-i-d nml nl each leu uni
dale, rvrins'.vr nf Inml. rxnivnlhms, finindnllulls, nnd ullmr lirms non ‘al-
y excluded fram proprrly pullelrs; aml - ,
(20 linhllily hisijriiurc, Iurhldln?_ mrdlriil pay omuls lusiiniiirr. In il

ninminl drirfmhmd hy thr rM-rullic Imnril hid iml 1ess Ihny any nmntml

sprrlfird In_lm tin lin nlInn. ruirrliip nil prinnrmn-s rirmimidy  hisiirril

npninsl far-ilrnth, fiml 2y Injury, i proprity tihmnpe urlsliip mil nf ur In
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connection with tlie use, ownership, or maintenance of the common ele-
ments nml, ill i-onpornllves, niso of nil nulls.

In Ihe case of a building that is part nf a cooperative or that contains

units having Imri/.nnlitl hmimlaiies ileserllieil In Hie ilecinrntlon, the Insiiraiicc
luninliiiiicil "umler iiuhseclhui (a*(l), to Ihe extent rensonnlily available, must
Include Ihe units, hut need not Include Improvements and bétterments Install-
ed hy unit owners. o .

(c) If the Insurance descrllicd iu subsections (a) and Eh) Is not reasonabl
available, Ihe association Rromp_tly simll cause notice of that fact to lie hand-
delivered nr sent prepaid hy United .Slates mull to all unit owners. The dee-
hmithin tuny require Ihe Hssoclalhiu to carry any other insurance, and the as-
sociation lu nny event may carry nny otherinsurance It considers appropriate
to protect ihe nssoelnllon “ur the unit owners. .

.éd)”[nsturnncu policies carried pursuant to subsections (u) and (h) must pro-
vide llint:

(1) each unit owner is nn insured person under tlie policy with respect
lo liability arising out of Ids Interest iu Ihe common elemeuls or member-
shlg lu the association; . _ _

) llic Insurer waives Us rlplit In suhropatinu under the policy against
nny unit owner or member uf Ids household;

i) no act nr omission h){ any unit owner, unless ncting within the

scope of Ids aulhorlty on behalf of The association, will void the policy or
he a condition lo recovery under lhe pollc?{; and

(1) If, ut Ihe qaisi=0f @ loss under the policy, there Is other Insurance Iu
lhe name of a unit owner coverlup Ihe same risk covered hy the pulley,
lhe iissocinllon's policy provides primary Insurance.

(e) Any loss covered hy Ihe properly policy under subsections (a)(1) and (1»2
must he adjusted with Ylle association, hot” Ihe Insurance proceeds fnr tha
loss lire payable to a_m{ lusuriiurc trustee dcslpnated for (hat purpose, or oth-
erwise lo the iiKsnriiitloii. Mid no! lo nny holder of u security Interest. The
Insurance trustee ur (la  isodnKon simll hold uny Insurance proceeds in
trust for Ihe ussm-lathm, uult owners, uml lieu holders us their Interests may
npis'iir. _Suhjeel lo Ihe provisions of subsection (h), (he proceeds must lie dis-
bursed first for the repair or restoration of the damaged properly, und the
association, unit owners, und lieu holders lire not entitled to receive payment
nf any portion of the proceeds unless there lu a surplus of proceeds nfter the
property has Veil completely repaired or restored, or the eonnnon Interest
cnnmumlly Is Ici.id::zlii,

(0 An insuriiiicc policy Issued tu the association does nnt prevent a unit
owner from obtaining iusarum.'e for his own benefit. .

Igi An Insurer tli.d Ims Issued uu lunuruiifC pulley under this sec.lon shall
Issue cerlirirulcs or memoranda of Insurance to the association mid. upon
willten request, lo any unit owner or holder of a security Interest, The In-
surer Issying the [sdlcy may not cancel or refuse to renew Il until |il0 da5rs
nfler notice of the ﬁropo.sed cancclhiHou or non-renewal has heen mailed lo
(lie association, each unit owner and ench holder of a security Interest to
whom n certificate or memorandum nf insurance lias hoon Issued lit tlielr re-
spective lust known addresses.

(). Any purlinn of Ilie common interest community for which Insurance
required under lids sceliun whieli Is damaged or destroyed must he repaired
or replaced promptlgl hy llie association unless (1) the common Interest com-
munity Is terminated, iu whieli case Section 2-118 ap?lles (1) repair or replace-
ment would hi lllegal under any slate or local statute or ordinance governing
health or safely, or (111) IN(|] percent of the unit owners, including every own-
er uf a unit_ur-assigned limited common element timt will not he rebuilt, vote
not to rebuild. The cost of repair or replacement lu excess of Insurance pro-
ceeds uml reserves is a common expense. |f tlie entire common Interest com-
munity Is out repaired or rcplaml, (I) the Insurance proceeds attributable to
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Hie damaged common elenienls must he used lo restore (lie dama?e_d area lan
condition eompullhle wllli The remainder nf the common Interest i-ommimity,
und 11,1I). except in Ihe extent lluil other persons will Is* distributees (Section
2-HInI||I12(11§)1), IA) ihe Insurance proceeds nlirlluiliihle In nulls nnd limited
common _elemeuls lluil are uni rebuilt must he distributed In Ihe owners of
those mills nod_llie owners of Ihe mills (o which those linilled common ele-
meuls were alhiealed, or (o lieu holders, ns llielr Inleresls nmy uppear, and
(1) the remainder of the proceeds must In distributed to nil the unit owners
or lieu holders, as llielr Interests nmy appear, as follows: (1) iu a condomin-
ium, iu proportion in Hie common element Interests of all the' units mid (2) In
a cooperative or planned community, in proportion lo Ihe common cxis‘iisc
linh[lIUi'K of ull Ihe nulls. If Ihe unit owners vote no! to rebuild uny unit,
Uml unit's allnciited Interests are automatically reallocated upon Ihe vote ns
if The nidi had liecu condemned under Section 1-107(a), and the association
promptly simll prepare, execute, and record mi amendment lo (he declaration
reflecting the rcuthicnUnos. ) _ ) ,

Il ' The provisions_of Ilils seelion may Is: varied or waived lu llie ease of a
%prrllmon interest eoiiumuilt.v all of whose nulls are restricted lo mm-residen-
ial use.

COMMENT

l. S||hS|IC||0||K (nl nnd (h| prOVid_e developer wishes, |Ilie deehiraliuii mny

|_|U|.|“.|_|.|e requ”ed strnic-r nm_sl .||e require iissiH-inlion insurance as lo
|_nn|||||||m'd Only In the e_Xt_ent_mlmen- unils having shored walls or as In all
|||y mallable. Th|S _||er|r|!|s _||n' listen- mnils in Ilie development. Many devel—
cinllon 1 comply with llie insurance opments witl have some noils wiili
reqUIrements even if certain coverages horizontal boundaries and oilier unils
arc minvailnhle ur unreasonably expen-  with no horizontal hoindarii-a. lu ilnt
SIVE. ease, association insurance IS to [llie
2. Subsection (|t) represents a Sig- unils having horizontal boundaries Ih
n|f|Cant depa_rtur(_e___ from tlm present required, Imt 1ii is not necessary as lo
law as lo eojulotiiiidumH nuo planned  ocitier units.

communities in virtually all slates hy I a i-ooperiilive, Ilie assoeialioii

requiring . lluil llie nssoeiiilioli olilnii]
Bm‘ nifliitilin- properly _msurancr nil
UIIt llie common  clcmitiils anil llic
units willdn_buildings with "slacked”
units. .see Comment 2. While ii lias
lieen common priicth-c in mnny porta of
Ilie _cpuntr% fmther hy cliMAm or us
uumihiti‘'d hy statute) “for associations
lu imiilltniu” properly” insurance uu the
common elements, it liiih generally nut
been llie practice for llie "properly in-
Niminee policy lo cover individual unjts
iis well. However, given the great in-
IcrdcpPlulcucu of llie unil owners in
llie slacked noil ailnotion, mandating
grop_erly Cinsurance for llie entiré
uilding ia llie preferable approach.
Moreover, swell an approach will great-
ly simplify claims procedures, piilicn-
Iorlz/, where hath _common elements and
For ions of a unil luive been destroyed.
f common elements and noils are in-
sured separately, llie insurers could - -
involved iu d|5ﬁutes, as to llie coverage
provided hy each policy. ]

Tin- _Aef dues not” nmiidnlc associa-
tion insurance _on condominium ur
planned commiinily units in town house
or oilier arriuigemenls in which there
lire iiii slacked "mills. However, if llie

limsi carry insurance on ail unils since
legal lille lo all units is in llie assoeia-

2. The dislinciiou heiweeii ivlial is
common clemenl and wliai is a unil
witli respect 1o llu- insurance coverage
requned_h_¥_ lids seelion is compléx.
The definjtions of common elemeuls
and a unit in Seelion 1-1112&1) and
(21) urc mil sufficient for lids pur-
pose. 'l'o determine the disliliclion” he-
tween llie common, elemeuls nm| mills,
one must refer firsi to llic ileelnra-
tion's seelion nil unil linmularies,
TIml seelinn will define llie unil
liimminrifs. _if Hie dci-Inrnlhm fails lu
da mi, and if ce|l|n?_s, walls, ur flours
lire boundaries, [lie provisions of
Sei-iiim 2-102 apply.

.Seelion 2-1112 provides IHinl, if the
di*cliiriilhm 1is silenl. all unii-Imiillicar-
iug mid mtii-KImi-1iirnl purlieus of tlie
walls, floors ami ceilings are part nf
Ilie mill, while all hiadlicn/iiig ami
slruelural portions of Ilie wills, floors
and ceilings are common eleiaenls.
Knrilier, with respm-1 1in any slrm-liire
Fllrtiall\ Mil bin and partially oiilsiile of
Ilie hmiudarii*s of a wunil. any parliou
(hereof serving only Iluil mbl is a line
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[hereof smIltR niiirr limn 110 u
nny |mrlinii nf llm_Flilillui'ii nli |||r|||n In
n pnrt uf llir iniiiniiin i-lcim-nts.

['Inlrr 2-102, nil spurrs, lutrriny pn-
illiiinliinnnml
I'Ininlinl “nyslriny, nml nil_nilirr ltruin
Williln thir HMimindre uf Tl pull wlilrli
w||rlt|rr nrlinl ilrrmril f|xtures mnlrr
Inn n[r p fl nf Ili i

Irm [m Inw|nllcl.

h|a snrerss r in

rn| n]” mnf l

xture mnrr S

mr vrrn nmlrr

t I|y Im nssneln
"nil_risk”. i rr

|> Tim quImum requirement 10 In
lm niiuiyiit of Innurnnrc, wlilrli 1s Hilr{,
f1m ni-lunl msli vnlim, shanM i |
virweil ‘n» n rrriiniuiriifliflinn:

-oln'fioii Inlrrrs! njinnnm
rrqulrc Jimiimnrp n nn nmmml r|p|nl

10010 Q) Ihe rrlltarcment ro*t uf

mils nrrnlcr erX|b|I|ty Imwrver limn-
niui-li ns |||ffrrrn| tvprs nf cn||slr||rI||U|
mill vnrlrllra nf
quire nurli fulil
[rmInnt lilrliit prem|um rusl.
Snlisci'llon (n)(2

crivrm only lim
lnfillily of thir ‘nrisw
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i, ditinitiit Imy thi'finiflull it

tinners ns inrmls-rs. lull ilih-h iml uurr
IIm null owner*s Imlli iiluni 11<lsiliti fur
IlIs nrts ur uuilmmluiin or IInhllIli  fur
nrrurrrbirrs willilu Hls unil.

7. 17Imlvr (il uf MNu- Tiiinl sriilrmr
nf Miilisrrilon 1 wniihl uprrnlr ItS ful
lows: (Il If IIm einmimii Inlrrrsl
infiifily isinslsls of rninpsllrs. rrsinrii-
fion ufli-r flrr ilnmiiRr iiilrlil rollsis| of
mrrrily rrsoiMinn Ilm nmi ilimniRnl;
12) if Hir i-nmmoii Inlrrrsl niifuumuity
ronsisls of srpnmlr Riinh-u-lypi- Iniilil-
|ii|’5, rrslorntlnii nfler flrr ilnmiiRr
miRlil  nmslsl of ilrnuilisliiiiR Ilm re-
ifiuiniiiR slnu-luro nml pitx-1uR or limit-
Ki fipIni: Mir nil*ll: mul £71) if Hir nm-
limn inlrrrsl eofiinitnily milsisls of 1
sliiRlr  lilnli-risr loiililiiiR, rrshirnlloii
nmy mil Im rnpiirnl (f Im InilliliiiR Is
KiilisInnlinlly ilrstrnynl) liiiisiiihi-li ns
“n i-ouill IInn  rumpnlilitr willi 1Im rr-
nmimlrr of Ilm ennnimn Inlrrrsl nun-
inunlly™ wnulil Im ilmuncn! nml unrc-

siorril.
S. TlIm si-lirum uf Hits srrlinn. 110 srl
forlli  In snliHrrlinn  (It), is timl nuy
m ImmiRe nr itrslrnrlion In nny porll-oi
uf  HIm  liiinuiiui Inlrrrsl i-oninii
nmsl Im rrpuirril  (if rrpnlrs i-ini

nmilr inslsirul willi npplli-nlilr solely
mul 1 li Inws) nhsrnl 1 ilrrisiini In
trrniilinlr Ilir niinimili Inlrrest <QUI11111-
ully or n ilis-Isiuu liy X11*.; nf Hu- unil
owners (limImliiiR IIm uwimrs nf nny
ilmimRi-il nulls) mil In relmilil. I"nlrss

n derision is nmilr iml In rrlinllil, nny
nvnlInlilr Itisiirnurr pnn-r.ils inml Im
usril In rffrrinnlr silrli rrpnlrs. I-ir
Iils rrttsnn, sulisri-lion fr) prm iilrs
Ilinl nny 1loss rnvrrnl liv IIm nssnrlu-
Iliin*s properly Insiirmirr policy sinll
lie mljuslril wllli Mlir nssorinlloii nml
liml IIm prnrrrils for mil 1loss simll tol
pnynlilr lu tIm nssnrinllou or lu nuy In-
stirmirr Iruslrr 1Iml nmy Im ilrsIRiinlril
fur silrli purpose. SIRiilfirniilly, sm-li
Insiirmirr prnirnls nmy mil [lie pnlil In
liny innrlRiiR*rr nr nllirr nulslilr pnrly.
Tills provision Is [lirriissnry lo iusiirr
liml  Insiirmirr prorrrils iln* nvii
In rffrrinnlr liny rrpnlrs or rr
IInn lu IIm roiunioii inlrrrsl rouiinuuily
(Iml mny lie rrqulrnl.

If unils ur jliiillnl roliiliiou rlrinrnls
nrr mil rrliulll, Insiirmirr prw-rnls nrr
In lie ilislrilm I<m In lirnImlilris ur own —
rrs uf nulls unless [Ilir ilrrinriiliiui pm-

vlilrs liml silrli pnyim-nts nrr lo Ill In
siinir ollirr prrsnii.*
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*3-1M. Surplu* Funds
Uiil'HW othrrwlsu pruvlilril In the ili‘cliirutl«n, nny surplus, funds nf lim nson-

ciuthni muniin®ip nfler pityiueul of ur [iruvisluii” for fiiiiiiunii rxprasrs uml
iiliy [nrjmynmnl nf irsrnrs nmsl Im pnlil lu Ml mill owners Il prupnilign In
Tl viiniiniia r\[s"nsr Hnlilllltes nr reedlicil In-flirin lu reilurn” irly fillr<

<<iffiiii vprsr nssrssmrals,

Surplus fmills of Ilm nssorinfiiili nrr iiilrlil prefer [Ilinl surplus fnmls hr
Ri-nrrnlly usril first for tim [irr-pny-  Usril for nllirr piir|Hisi-» (r.ilhr puyr-
nmnl of rrsrrvrs, nml rrninliiiiiR fnmls rimsr of rn-renlioiilll rqiilpiiuntl. [-

nrr Hlireenflee reeellInf In 1Im nnntnf ]nnliiiRIy, this srrlinn prrmlls Thr drr-
nf null owners nr pnlil In them. lu Nentinn In specify nnv nllirr use nf
some  rnsrs, MWIVEl.  unit  ownrrs surplus famls.

| 3-05. Assessments for Common E;gpg_nges

! .nI w i gissiietia liiii tnukes N ATTMI Xpriisr M T, ilrrhir-
mil sim|l Nl wiiisiiger (VPIUISTS.  ASlrr Mi nsspusaninr IMS hrrn Iumln IFy

e iissipe il fim, nsKessiti-fils must ne nmilr . juisl immmily, wasein nil 0 lind
rl mluplil o| OISt wunmitty ny tnr NSSMAItiI.

Ih) ICxrrpl fnr nssrssmrnls nnilrr sulisrrihnis Irl, (). .nml (11, nil rinmmp rx-
msrs must hr nssrssril iriitiisl ull'[lir_mills In itrruiihiiirr willi m nlimn-
Flulls srl forth In Ihr ilrrinent i puisiiiinl {u Srrlliiu 2 IDTlul nml Ih). An){
luisl lInr ruiimmii rxpriisr nssessinelil nr llisinlim-iil Thrrruf 1sons Inlrrrsl n

thr rillr rsfnhllsluol™hy Thr Msrirlnlnii mil rxirrililiR - [IH| preeenl pre yrnr.

(rl Tn Ihr rxlen] rripilend hy tlir ilrehirill i
MI liny riimimiy rxPrnsr ussnrhilnl with Jlir lilillilriuilliv, repnlr, or fr
plm cuimf nr ji limilril imimy rirmenl inns) hr nssrssril nuninsl Ihr
mills In wlileli [Imf limilril ruiimmit rlrmenl s dissiriiiol, npmily, nr In
liny_nllirr prtipnrihni Thr |Irrh|rutlnn pruvlilrs:
2) nuy riuumim rxprasr nr pn. .an-thrrruf lnck/I mfAMiiR frw rr Mum nil nf
lir null$ iiiisl hr nssrssril rxrlushrly iiriiliis] Mm mills In-urfilril; unit
M llm msls nf Insiiniirr iiiisl Im”nssrssril In_prapiiilhiu In risk uml
[lir rnsls uf qilllMrs musl lir nssrssril hi pruPnrMml lu nsnicr.
(7|II Assrssiutllls Inpny u Jiiilriiiioil ir.oliis| |1ir__nssiliMuii 1Sn Mini 3

(‘h jiiiy hr- mmlr-only diriitiis! iy mills In ir riiiiilimi Inlrrrs| eiuumtml-

IM il ” ﬂm [lir JmIRitirnl wns rulrrril. In-priipiirlnti lu 1irlr i-minunii rv
oIsr

Ir) If nnH mmitmii rxprnsr Is ruusnl hy Ilir misruiiiliirl of nny mill nuimr,
Ilir fisstirhifluti muy nssrss Mini rxprnsr rx] nsIvrI;r iiriitiist. his mill.

(fL 1f nimuinii fxprosr IhilillMrs nrr irnlhuoilnl, iiijiiiiion rxPrnsr nssrss-

mriifs diiiil nny fuslithiiriif Mireeiif iml yrl - tim- iiiiisll Im leenhoilntril lu urrnril-

llii-r wlllt Mnt renflurtifril rmimmii rxprnse Thihllll
COMMRNT

l, . This- Nrlign |o|||<n,uI||‘] Ihnl il llir projrei pml Wiites lo MLt lolliiiR
|hr|]rut ||||r|\| m milimniRius Ihr rnsts of null unil “rpnuilrly ung
jlry nw rnrlx sy of errilillio: |||y||n|t| i nnli noil. I
ttIIJ {Io |m0|| % U iterst uinm Arist- in lie im e oul it oo
XpInsrs r0 | UI I IrrrSI iNIN= Thirulll whii. ulilooirli uilliilR In Ms
n ”¥ﬂ \I ihmt . ussisvlur  siinir oil rxprasrs nl llu- inmnioil in
Tu il Tm th% y Sln l n sHmll- Irrrsi entuiiiimiii. is miw illini; to mukr
N iileJit UTISE. 10T rx?mﬁ ||rrr i puyiin-nls for rrphnmtanl ir'rnrs or
Vi-Inranl owns iiiiist of tlir nulls for olhrr rxprii*.rs wliiih lo- riprrls
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will uIBmater Ige inirl._of Ilﬁ nnsai-in- sesseil uny purt of Ihe juilitmeut ilelit.
_oii'q ud ei. ub?ecugn_ 1l u‘nllls Since unit owners will know the us-
ic tlcchnrgil niicli flexi |“t while ut  sesNiucnt, iiiiil_since such unpniil Jmlﬁ-
IC. niiiiic. lime prowdlng, il

mice Yu nieut ussessuielils  wouhl nffeet” IRe
U?FI lirit, Ii jiiiiilc a% Inst nuy unit, price pniil hy purchusers of units, it

units, includi F ImSe iiwiicil"hy ,tl'\e wouh| ‘he couiplicnteil uml_itiinecessiiry
lcchirnnl, mustf innchscil _for “llielr  lo fuirnesH to reiillucutc Judgment ns-
|uI |||ﬁ)urleu 0 the rommon expense seslsmglrjﬁ when new L%mts nre mhleil.

rinﬁ'lon rl?]lner Hrmbremq]ur(('(ig’se”sir% e”gelnl] Wlnc&st%ec,vvﬁl%hQ\Szurlgﬁuesrsf)lr%v}shl%snes |g-
11l lon. HSPH]N fl 7 H 'ﬁ C reHuwe “n co.llnnnn expeTﬁg

Il husis. oi the P u.?u, uu . uiiitle iy iI|t|cfs e renllucntell  amon
ILH SCETIUH =107 ns lu |m|C|L cuininnn HnItS..U U, com orf mtehrest fOT Lﬂnt{
e I iimeniliiieul ~[u the ileelnriillol

e

nignis, QIlier.  €Xpenses  DEnetItin .
?. If}nn Uﬁ units, IIIF’]\IIII'FIIICU Cnsis, ﬁlﬂ% £5€ III’OVIS(IUHS II’J

e sl

1
utllity cosﬁs.... . K||||,nePt. Iopmn f t]h]l
3. I], mlililiiiuiil units lire uililc tun  (expirnliujl of cerfin IenSﬁs, Se IJ,((
cuwnnl mterﬁst cun]mn ity nfler n 2-111) = (Mxercise of U l"[
nilKineut Ims lieen eulerel rgeamst the T ?) uml Section 2-113(h) (sithilivl-
ssociation, the new units lire . nt us- sion o nqu).

53-116. Lien for Assessments

(u) Thu nssiicliitluii liiih ii llen on n unit foe uny assessment levied ngninst
[Imt" unit or fines Imposed a?alnst Its unit owner from tin* time the assess-
ment or fine liecomes due. Ttnless the deeliirntloii otherwise provides, fees,
charges, lute ehuchs, fines, und Interest'charged piirsunnt to Section 3-
102_(%)(II|), (112, nml (12) lire enforceiihk us nssessmeuts under (lilh seetlon. If
tin_ilHse.-isment s u¥||ldq In instillments, the full iiiuounl of the usuessment Is
u lieu from the time the first Instillment thereof liecomcs due.

(It) A Hen under this section Is prior to ell other lleus uml encumbrances on
u unit except (1) lleus iiiiil euciiiiilirnnces recorded before the recordation of
the declnrutliiii nml, In u cooperative, liens nnd enciimhriiiices which the nsso-
clutinii_creates, assumes, or takes subject to, (11) u first security Interest on
the unit recorded hefore the date on which the assessment sought to he en-
forced liecnme dcllmpiciit, or, In n cooperative, the first security Interest on-
cumbering only lhe ‘unit owner's Interest und perfected before’ the date on
which the assessment sought to he enforced became dclimpiciit, and (ill) liens
for real estate taxes iiiii! other governmental assessments or charges n?nmsl
the uult or cooperative. The lieu Is also prior to all security Interests de-
scribed lu clause (Il) above In the extent of the common expenSe assessments
based on the periodic budget adopted by (he association pursuant to Section
3-113(11) which would Imve become due Tu_ the absence of acceleration during
(he Il months Immediately preceding Institution of uu action to enforce thu
llen. Tlds subsection does uot affect the priority of mechanics' or material-
men’'s liens, or the priority of liens for other assessments made hy the asso-
ciation. |The lien under {lds section Is not subject to the provisions of Ht/-
seeretm%r%%o%rrate reference to slate homestead, dower and curtesy, or other
xemptions).

(e) Unless llie deelnrnllon otherwise provides, If 2 or more associations have
liens for assessments created at nuy time on the same property, those liens
have cipml émont?/, _ _ _ _

(d). ltccordlug of the declaration constitutes coord notice and perfection of
the lien. No further recordation of any claim of Hen for assessment under
tlds sectlou Is required. o _

(e) A llen for unpaid assessments Is extinguished unless proceedmgis to en-
force the lieu ure instituted within |3) years after the full amount o7 the as-
sessments becomes due.
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(1) This section does not prohibit actions to recover sums for which Htibscc'
tiou Sa) creates a llen or prohibit nu nssocintlon front taking a deed Iu lieu of
foreclosure. . . _ )

(g) A Judgment or decree lu any action brought under this section must in-
clude costs and reasonable attorney's fees for the prevailing party.

(h) The ussocintiou upon written request simll furnish to a unit owner a
statement setting forth the amount of unpaid assessments a?a!nst (he unit.
[f the unit owner's Interest Is reul estate, the statement must lie in recorda-
ble form. The statement must lie furnished within (I()| business days after
receipt of the request and Is binding on tlie association, the executive honrd,
and every unit owner.

(1) In a cooperative, upon .nonpayment of an assessment on n unit, the uult
owner nmy he evicted Iu the same manner iih provided hy law lu_ the cusc of
an unlawful holdover hy n commercial tenant, and the llen may lie foreclosed
as JJrowded hy this section. . . .

(J) The association’s lien may he foreclosed as provided In this subsection:

(1) lu a condominium or planned community, the association's lien
must he foreclosed In like manner ns a mortgage on renl estate (or hy
power of sale under (Insert appropriate state stntutc]]; _

(2) la a cooperative whose unit owners' Interests In the units arc real
estate (Section 1-105), the association's lieu must be foreclosed la like
manner ns a mortgage on real estate [or by power of sale under (Insert
appropriate state stntutc]| [or by power of Sale, under subsection (k)]; or

(3) In a cooperative whose unit owners' Interests in the units are per-
sonal property (Section 1-4011), tlie association's llen must he foreclosed la
like milliner as a security Interest umler (Insert reference to Article J)
Uniform Commercial Codc,| .

(o) lu the case of foreclosure under [insert. reference to state power of
sale statute], tlie association slmll give reasonable notice of Its action to
nil lieu holders of the uult whose Interest would be affected.]

[(k) In a cooperative, if the unit owner's Interest In n unit Is real estate
(Section 1-105);

.&1) The association, upon non-payment of assessments and compliance
with this subsection, may sell that unit nt a public sale or hy private ne-
?otlatlon, and at any time and place. 'Aery aspect of the sale, Including
he method, advertising, time, place, nml terms must lie reasonable. The
association slm'l give to tlie unit owner und liny lessees of the unit owner
reasonable written notice of the time and (dace of uny public sale or, if a
private sale Is intended, of the Intention o] entering Into a contract to
sell and of the time after which a private disposition may Ik made. Tho
same notice must also lie sent ij any other |icrsou who has a recorded In-
terest lu the unit which would lie cut off hy the sale, hut only If tlie re-
corded Interest was on record 7 weeks before tlie date specified iu the no-
tice as the date of any public sale or 7 weeks liefore the date specified In
the notice as the daté after which a private sale may he made. The no-
tices required hy this subsection maY, he sent to any address reasonable
in the circumstances. Knle may not lie held until 5 weeks after the send-
|n? of the notice. The association may buy nt any public sale and, if thu
sale Is conducted hy a fiduciary or other person not related to the asso-
ciation, nt u private sale.

(2) Unless otherwise agreed, the debtor Is liable for any deficiency In a
foreclosure sale.

33) The proceeds of n foreclosure sale must lie applied In the following
order:

q the reasonable expenses of sale; , ,
the reasonable expenses uf securm% possession hefore sale;
0

ho‘dmg, maintaining, nml preparing tlie unit tor sale, Including pay-
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preinliiiiin nn_hazard tn coIrM*l of OUI’ or nitirr Miiulominl ~tin* siutr two nltrriintlveN n4 to nnujii
irli nrr nis n Inrﬂrr Jlirini forn losiifi* uf 11 i-u»ilirrnilve 101

infill in tnxes nnd nllirr_qovrniiiirninl chnrgcs
In
ptnm|n| rnmmimity ! Pn ﬁ||r(]) me«r. fin® MMiitlinti's fien. Tlie flis| tillrriiM Hir

nml UnkUy liidiritnrr, liml. In [lir extent prnvIrIcrI fr liy ngircmmt
Irclrvrcq llit unsocialtoil nml llir mill nwnrr, rcnsnanhlr ntlerry's

i MO HTHJIETT . IMUM I ||| irll is [N»we«r of suit* ilinlrr mu rxIsllim
fees nml nllirr Ircnl e\[s*nsrs Innirred h?/ llir association; i tm r?rmIomTrurtrmUunI g“f A T Wiwre of snlr
((“” satisfaction of tlir ns'ocintlon’s In; nern n|n||||‘||[|nr pense ’ ilinlrr nnirlitinees, If Ilmrr Is loi [H»urr
li) satisfaction In llic nrilrr of prrorrty of nny suhnrdinnir rinim %Innuet r0 mnnr\ nmﬁ tIm |om mInr of snir sinfitli* or if tin* leclsinliirr
nf I’I’IIII’t| nm| ] ) iijii IIS?]II n_[] WII){,I“ |nems for fm ||* iIimosi’ml to mliipl n vpnill power AoI
(v) rrmilinnre nf nny excess In Ilir milt nwnrr, ki ”MIWI' Gy i\ NSts 0 tt'” snle priallslon for fornlosuir of - i
,III A qooil fllli pim linsrr far valar nrgnirrs Ilir milt frre nf Hlir nrsn- uIphIHE i I m i o™ Hﬁ 0 Hmaer tir e elentiti o anurr o
flrilletii"t ilrlit Hint gnvc rise lo Ilic Urn mnlrr wlilrli flir farreinnnrr snlr ?Iu | as* | Iﬂ f snlr malrr saliveilion (VI of ilim sic
nrruri - nmlonny xnlinrillmitr Interest, rvrn_tlwiigh [lir nssnelnlinn nr ] |n| rrorrt rrg nI w* o tim reI i
ntlirr imrsnn rniithirting llir snlr fallril’ In rnrn‘)Iy wllli (In* requirements IrﬁJr\ & ?r} |wo regrmes Slilisrrtloil (kI wlileli I« putirrinil
of Ilils srrlinn. Tlir prrsim rniidiielliiq Ilic snlr”simll execute n rnnvry- rrennlr- thir fline |Im ﬁﬁ? nftrr tin' pnwrr of snle fm*»lmiih
niicr Ilndlllrr IIT”"“ﬂ” suffflcllrnl In cf0r|r|vey thr nrrllll nmI”sthnq Hint Il I? nafnts were I””«" or Imnrum Hrilit- frmisiotls of Hii l'ugi'{ftfl[”p'n-&,m”‘ s
rxeeiilrd liy lilin nflren forrelnsurr nf {lir ‘nssncinlinn's llen hv power n e AL A
shin nml llinl nr wns empowered to mnke llic snir. Klgnnlure o lilie tn’t S”“nge{tl%”n nIn Ma(es oy IIm L provision wlilrli frirs prlinti power of
nutlinrity nf Ihr prrsim slquing Ihr livrynnre ns ran nraml n rrelind nf IIan 07 ?orrr SUIT 0 I\Ir Ilrnnlmr N rostli. lime iMMsufiiiiii*. nm 1 diirffis Irmw
llir frlr: nf lion.payment nf (lie nssc.ssiliriit mid nf t (rlrlnq of [hr nollrrs t(n In rq uupnlI\/I eran( piioliu i sirirturrs of most rxlslini*
required hy this suhsrrtinn_nrr sufficient Proofnf Ihr urls rrrllrd nml nf m nsiorln iy, for rnrn Ir «n||I|I prhnir power of wnlr stntutrs, At llo*
s nullmrlly In slqu. — Furllier proof nt millmrllv Is not rripilrnl rvin Irrrur* ni anrutr In M or Irrr fli gf  Mime time. It prm Mrs friroinir pro
timiigh Thr nssoi Inffon Is nnnird ns grautec In Ilir rniivrymnr. rontrnrt IP? r\ rrrnlr,'Ir Inn!7 qlt teellmt to tlir unit nwnrr iiii) junior
(fit At nny lluir liefnre llir nssnrinllou fiin disposed nf n unit In n mop- erjrvnrr i tmn esoting 0 forecl e ol nu iters' tnlrrrsl 0 L
crntlve nr rnlrenl Inin n contract for Its dispiislinn mnlrr Hlir power of Im right* of  lIm nssorlnlrnn upendin' is personal pmprili. ln* ns-
sole, Ilir mill owners nr Ilir ludilrr of nnv suhnrdlimlr srrnrlal Inlrrrsl ncnIIrs n nuﬁ upon iinupny III'[Q Mii'infiou'M Ilru is fomloM'it ns if It
may cure llir milt owner's drfnnlt mul prevent snip or nllier_disposition asses ment mi ﬁmt llw Inrutl lI were I wenilly Inlrersl uivler Arlirls
hv Tcnilrrliip llie perfoniinnrc due under llie security ngreemeiil, Imludlug mr tin*. commnn n\rrri rurrfnrrrul it Hir 1ulform  (“ouuurn litl 1'lwlr,
nny mmmnts due lwrnnsr nf rxrrrisr of n riglil n nrrelernlr, [dus llu %ﬂr n rorrI nrrtrnrrrru o[ pinuiinl rom* ~ Arlirlr A nfitliisiirr is priirealli lrss
rriisiinnldr expmsrs nf pincerdlug In foreclosure Inclined In Ilir lime nf trvelol ffmm . A coopera- 1.\ L'flvpfw”vg‘r' fotre i il it
Irildrr, Inrlmilnu rrnsnuilhlr nlinrnry's fees of the creditor.) v tIm ’P’ Irnl 100 rrnIrv Im closure.  This illfrrriir n msf nml
COMMENT rln onrqrorWIa%gn\érr] " %? ””“QUIQ W Tipornrillleoufs fiolrrnrtrlzis'ifMiirriIiViﬁ‘tllir €§r|siis|rsm:r”i*z
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rllon Im renl rnlitr | '[|n ( of Iir major fimlors ! Ivr ioi[sii|riti
I\ r}su prnnrpI nm| e“rcrentl llie Irndrr vrilshes nil rsrro for n r(n“er Sml n I P l 0nOpII I cliiisiui wlirtlirr, umler Sec‘tIuIll rl
Cl rrermenl 0f 'Ihe "nssoelnlinu’s Sessnu'iilx rnn lie_ required VYur dss nwur I\I prrlo*1L snre? [II ruT‘ I11S, tin* unit ownn’s Interest iu L m
fur - mipnhl nsM'ssmeills, sm-li lleus provision mn II’II%IJ illi Tlie wnn nmr(I ” rIrrr\l\Inr unrts oprentlir will lie renl proprel> or pre*
fould en , Nntrrto r| rlty over Fonso som j[rle slnlf‘? 1 P? nno tnntr almrr | [”m mortg koiuil proprtly. Arllrlr it forrclosurr
00! enS I'K[ SU SCI- some cn HIOI* from | Im unit_iiunr. fnl n |||n IUI* Is eiirreutly usril In forn losim: Aelurl
provrdes |III IT.nssm'intlon’s nlnk|nq [nniin POt neeurer sl p ISNiueill mi W m |S%V\ﬁ ntimi .nm ly Inlrrrsts In nmMI** lioinrs, uml Ims
n Inkes ] rrt over nrlI oIIu r Ire Htx Irens llie” Inw of rH |1 I] orrnl Into Hrfnr't nil lls null |m|\‘v lirrn nrerpinl In llo* turioiis states as
eliciyn IP Irr exee m g rrror d e reviewed nnd nrne rd whe ngr. payments wigll cuunripiril pos I p*|luissililr mrdoiil of forirfo.llir In
H|IIOI' ? e r ISII’d“IP Are GF [gf()Prr N|||‘r fﬁm nm’? P>|||r juirl* - timt foiisiitp; nun willmiit  llions liml
Inn oll ?e luilHiser cir n? esinle In ernlives, llie iiss IInu I nnr nm? lI»> n| II nwurrn, of  lenijr.
[nres or _oilier gnvyri IIrIrIn ssess tenﬂ ?I’rﬁr ﬁ E‘ q ’I |||trrrmﬁ\\//| |||r mnprrojjvr, HI i MOiifnmiuiuoi or pliiniirit loiniilll*
leniH or lﬁ)lnrqr cnrus n q on llie rr I|0II Ijuide ge der nri ro trrrrforr rr | nprenlive "coiilrxt  nily. tlieee is wsl lilody to lie n Mil)
Irstsrrur In eresiR. recorde II urnm I% ) inye It sr Hftlm il 4un rrn?vr ns-  mli in 1 umieely tiiit inorlimr.r for wlilrli
”|e doe in nssessme” |eem”e ern nlO cren(Ie nxnnr % surintiu 11 |rl P rftrellvi® il owners lire lissrwiil — Thrirfotr,
que |'||OWE 0s In pd [ |IS| Se F;Iv 0 Security eresls ? rrmn lurr un|t owImr.to  fnllurr lo pay iissrasmruls on tluo* will
enr In eress llie nilon’s ren Imve or ove e nrrrs 1n trf\lxrﬂ ||f Iulrr mI pruv|||rs liii ¥ 1rs'i serious roiisiipore  for llo*
oes rnve Rrrorrtg for o II S of null ownes lI{vnu e coo er ﬁr rrimi nsso* iiitlon timn in tin* ruse of moper-
SISSIHIUS l il II|e erlodh |Iqu nlly nssnenlon 0% ||t |r cnnp rulhr u||t nwnrr fr  litlies. Tlir srrtioii pimiilrs (Imt  llo*
As HJ ||” FﬂrnC rom rx- dnly over W C|I |t , I, snmr UIIIIII'II'I' ns nil  nssorintioii 1N i W orollolitilliuni ur
S||II rm ee, re iimnllis* pIIOI’It 0(:|||||||| tsFlP qF?l 1INSII h Or ||| P I'| ﬁ|||u ummyrrin phniiuisl loinmiiuiiy Is to Im foirrfo-ii|
[ |I nlsrssnrer len stnkes tin ”r( token sthee nnd srrrseellouq ex- Imiil. XIruvr T, IIIIPIIUII[ inronliiu: to Ilir rules minnilly appll
Irtnhrh anee hewe r]r need oe pr. ﬁsysn (rI] f/” iioml DI« nm? V\I‘ nrlrn/ cillilr to rent rsinlr 10liinreH in  tin*
or?e eol rf h m || PSSGSSIeuIS e sé) InI %er nce. In eoo £m VIS Inn ﬁ (wlrtimj n [LTI Sinlr Inllire Il selditt: out Il vprrinl
mill" the olji snnT sllv tor Hq lon q%nm ty T Slqsn f Im null ‘owne faster tarlliml of folrrlosim* iu Ilir
Ing the e%OIIW lie SEEUI ”m P n 1, cnoge e rsinlr.” willisnlion H Sl Irru or‘rn statute.

nnd I owner Imve iii Inter

IJnrts er/ Port of two inin-
Frrst curtiimiiif ? For exam-
nre rrnI esinle’ development

1sls o ers Aso e

feemed en?ers will R I nkeF nﬁng es Iu

lie I nmlillis’ nssesspienls ilemnmle

m/ Ilir nssnelnllon [her Thn IrnvIth nimt In
r nssoelnllon foreclose on the unit. pig, N
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§ | 1 COMMON INTEKEST OWNERSHIP
13-117. Other Lleni

(1) Except ns provrded In para E U Jud ment for money against
the naHOcliitiou || recorded| |if doc
ipdrcd under stale luw to perfect a lieu on real estate as a result of u
ud ment|], is not a llen on the common elements, Out is a lien In favor
trnlJudgment lieu holder against all of the units lu the common Inter-
est community ut the lime tlie Judgment was entered. No other property
of a unit owner Is subject to the claims of creditors of the association.

(2) If the association has granted a security interest lu the common el-

ements to a creditor of the association purSuant to Section 3-112, the
holder of that security Interest shall exercise Its right against the com-
mon elements before ItS Judgment lieu on nuy uult muy lie enforced.

(3) Whether perfected Itcforc or after the creation of the common Inter-
est community, if a llen, other than u deed of trust or mortgage (Includ-
ing a Judgment lieu or lieu attributable to work periormeu or materlnls
supplied before creation of the common Interest community), becomes ef-
fective against two or more units, tho uult owner of an affected uult ma
pay lo the lien holder the amount of the llen attributable to Ids uult, an
tho lieu holder, upon receipt of payment, promptly shall deliver a release
of tho lieu covering that unit. Tho amount of the payment must lie pro-
ﬁortronate lo tho ratio which that unit owner's common expense liability

ears to the common expense liabilities of all unit owners whose units
are subject to the lieu. After payment, the association may no? assess or
have a llen against that unit owner's null for any portion of the common
expenses Incutred In counectloii with that llen.

(I) AJudgment against the association must be Indexed Iu the name of
the common Interest community und the association and, when so in-
dexed, Is notlco of the lieu against the units.

(h) In a cooperative:

(1) If tho association receives notice of nu Impending foreclosure on nil
or any portion of tho association's real estate, the association shall
promptly transmit a copp of that notice to each unit owner of a uult lo-
cated wlllilu the real estate to be foreclosed. lallure of the association
lo transmit the notice dm nmil affect Ihe validity of the foreclosure.

(2) Whether or not a unit owner's unit Is subject to the claims of the
aﬁspcraﬁrons creditors, no other properly of a unit owner Is subject lo

o”e claims
COMMENT
1. This seetlon deals with Ibe effect
0” s, et 0? JadWI f 2. condpmrnrums nmI pIdmcrI

ments agajnst
t e assocratron The 1ssue IS nt(I] free coen[tlgnpnrntrensdltréetﬁrcta n;gk nst each
po&n [f ﬁ Presentlp < most  diy uafmrt br? aFows tqhe mdrvrdual
es, i IE association sorganrze unit owner discharge |eu b
cor oralion, Ire unit owners_ are ment 0 ro rur% sh are of tie
’ Ix to recerve h nsulatron from Rr ment buse(? n that mrIts reIatrve
It |ven S areno [ders of a corpo- mon expense liab ||t Tliu Ju
ratron so Unit llie IgmcM lienholder ent would nlso create a el a arnsgt
[an satisfy bis juq% nt only ngning| ? g opert ownei{g lle assgc?anon
[1e propert tlie assocjation.” On a C g ratives, title to .the units Is hi
llu- ailier h nd if llie assocratron is or- lie 0 peratrve 0 that it is It neges.
panrzed as jjii nrnncp I%nrn cd associa- su Aet to rovjd(i pmt a
ion. umler the aw 0 0st stat?s eac gment ag arnst the fissol-mlliuli cre
Hlmhrr?rvrvner W0tf|d %In]tt i} Sever b Iredu a\garnst unrtst Thu A
strrkes " balance het\%een llie Iwu ex- poeso rfv(';o% er%vt\i\e/\e/eruntltaovvrﬁeproa]
trem thnn the unrt is subject lo the clarms

eted| (if [Insert other procedures re-

COMMON INTEREST OWNERSHIP 3-117

of iiksociulinn_creditors. The result is
Imt lhe reIatronshrB etween creditors
of the association Uml unit owners is
similar 1a all three forms of owner-

ere Ere however, significant dif-
ferences between coopi-rudvcs and enn-
dumrrdrrms or pIumred communities us
tu thy dpusrlluh of unit owners us
against association creditors.  In- one
respect cooperative unit owners have
reater liability lima condominium. or
lanned community unit owners and ill
liotlic-r respect they Imve lesser liabill-

They Imve gre?ter liabilit rn tIrnI iu
a_cooperulive. 1 ﬁ lien lies
prrony pver u unit ow er's mterest In

unit; tlie lieu nguinst tin- unit Is not
imited lo tlie unit's common expense
Irahrht pererutogc. gontrast Iy u
cono intum_or panne cnrnumtnt?/
the lien ugainst a ‘unit is only for tlie
unit owner's. pro rnta shoré ol the
%udgment For example, Kiippos¢ U
oyr unit grorect in. which there Is a

ST ST e

Eurllier supisi ucli

|I|e units lias u valuFe) of $100,MH an(;
(Imt there arc outstanding mortgages

. us follows:

Unit A Unit 1 Unit O Unit D
Value $100,00 $100,000 $100,000 $100,000
Mortgage MU 10,00 00.000 7500
Equity rat,000 10,000 10000 25.000

In ucondomrnrum or Iann %omm
nity. tlie Jjudgment _li n u nche
each unit In proportion” lu tat unrts
liability for common expense liability.
If. 1 llu- ulsive example, [lie common
ex ense Irabrhty IS equal tlé lieu
d attach tu each unit for $12,500.
T ere ore, lie a socratrp £udgment
creditor could reac tim uII ulty . of
['uit owners Il nml (' in their unils,
[mt could reach ong 12, 500 of tIre in-
terest of Unit owners A nml It. Siaee
lhe association cniiinil assess A ami It

for nay addrt_r,o_nal n nntrIs o thetjudg
mer]t [l ||||| a]ovfy err Interest

In lie orpcose mi precosure p -
duces on [lu- nissliein |o

creditor |II colect nLy
rrrtmtglnof IS %@ hm) Judgment. TD
IS less than 1i w Uld "collect if all unrt
owners Interests 1u units were uIP/
|a|e lint %re timn il would coIIect f

y nwutcillhin_assets were subject. to
pllnrlrnrclrt (Tlig dgmen& creditor

ly however, ‘satjsfy. | ment 13
hal liv rea hrng tlie " income Stream. of

Ie asKnera 10a “hy appropriate creditor

pcess)

n a cooperative, on llie oilier hand,
*tlie . assoeialioll oredrtor cpn reach [l
entire n erest of any of the unit WIl-
Saru n E rIr fnuIIs ifiiilill will Imve Its
udgment safisfie

SF? rabft1 Pcon eralive anil own-
?rs tp associ tro rrud ment creditors Ia
ess. limn tim
miniums. and pnnm -1l rrrrrrmnrrrtcs in
tmt tlidre |s no snrttgrly provrsron
wrng ie ju pment creditor ‘a direct
lien ?arust nalls. Singe,.In a coogera
tive, title Tu llie nails isin Ilie cooper-
nlive, a judgment creditor of llie nsso-
ciation will”Imve a lien on llu- units,
hut umler ordinary recording and pri-

OWNers 1n, pondo-

ority rules, timt lieu will lie subordi-
naté lo unit owner interests ru units |f
Pose nleresls were recorge prro‘
1e nilieliinent of tlie {u ment lien.
herefore, In a cooperatlve, there 15N
ﬁossrbrlrty tﬂat tIreIpudpmen renpr will
ave no Tights us nsl tlie inleresls
of llie unrt OWners, However llu- dec-
[aration t// provide timl assocrnlroa
credrtr%rs Iru e prrorrty over tlie rnter
cslh of cooperative nail_owners, anil,
it does so, such a provision is effeotrve
(See. Seeljon 2-11 % ami even Ia the
phsenee of Seelion 2-11S would lie ef-
ective, us it general. subordination of
unil gwner interests in creditors. of tlie
assoelalioi. grn gt i Sectrop F
11 requires timt all creditors of llic
assoerahon lie treated ia Ilrf same way
priority against nor OWners so
IImt tllre declaratron cuiutul provrdg for
exam , nly eouiraet cre |tors
have prrorrty o|ver narl owners orlt
example, lim regulated
rnancral rnstrFt]utron tchP Ir)hs p?rorrt
Howevelr lie"noil owners migh subor
Hate lieir injeresl Jo llie rrghts of
ndividual creditors 0 lglre asstciation
hy giving . timt individual creditor a
sn Hrrdrrurlrrtrr agreement.!

n terminalluu of the
eooperalrve Ir ns ngninsl tlie fxiopcru-
frve which' did not “Imve p rrorrtK over
lie ||Mrrpe‘a|n%e |nterests eroine
roportjo ?ctrona ligns aoarnst
ach Individual cooperative _interest
(see Section 2-118(1) nnd tlie com-

ment

&&the rozlrsror]s of Seelion 3-117
plrca ... _laindulithilums ~ and
anned rninmiiiiilics were adopted aft-
r_.substantial eolisidotutlorl ~ hy Ihe
crrtrmrLcc and |lie National Conferpice

iiiiil - achieve what Ilie drafters believe

(D'C)
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3 *%11/ COMMVON INTEREST OWNHIISHIT COMMON INTKIIKST OWNKUSHII* 3 J-111i
li itpproprinti il owner linMIllr for  mill. Since Ihe priority between itrsn- roportionate phnrr will nnl wp wllli n the avxocigliou cnl. ~ of lo-iu
i'senn i debt Tlie somrwbnl illf-  tlntin “JitdRioenl & llgm- nmi bonirs Fl)ii'ilpagalnnt it mul. ' reactieit In- jiulgmiMit |cr.edltor** in Sy
ferrnlItenlmenl  Riven ronpornllrr* — of secyrlly intern*. nr Urns. nRnins| Tin*"illfferrmc*. therefore, between  facllott of liie JIUIHIIO'|I|. Am a matter
nrfsrs mil nf llie liiffeient history of  Imlivirltinl” mills In itimIninl'iiums  ur flmt \7|*n aystem r.slahlishod “P/ Section of social policy, [lo* comlouiliiiuitt or
conPr_ranr* nml olil of llie illffrrenl  pinnueil rnniniunllirs nil), be ddermined +[-117 for condominiums mol plnum-il  planned contiiiuiiilt jiMMnclrtiinuis i
trmlilion ns lo finnijelni! ‘of riMipren-  neciiniliiR lo ordinnry priority rules, us CHIMmE* it HC il which  1piilr Il different pu.ilinn fllilil thr or
lives, Tlip rules Jnsl xInlril in rffpi-t s llie ense of rooprrntive* In Ibe  nb- would hr applicable If ordinary corpo- (iiniiry —«nrporation. =~ The ({orNirnlloit
milllime llie rxIxlinc Inw_ns In (lie re-  seme of subordinnihiii. ORreeniriils. llie ration rules wore nppltnl nn* these * atahited ptovide vharilodderM immunity
Inlintislilj ~ lietween mn[iirnllie. unit  result ns briwecn fixsfirlntimi bidRliien (1] Tlip unit_ imnrr rimiliselijirge  from liahililt for dehli of Ilie corpora-
owners (loilny i-nimnniily enlleil pro-  creditors nod holders of security Inler- lih null from llic_limi il frer il _front  tion to encourage ilitciliol'lil ill mrpo-
P“Clnr¥ essrén) nml iissorinlinn renll- esl nr Tiens nil Individnol mills Is cs- llo* “possibility of bring_ emfiscipiiMilly ~ rulioUM uliiwr elilreprriii‘iirial rolltifiiK
nrs. The provisions nl*o Inkc nrrmint — srulliilly Ihe some under nil llirrr ndn. assessed liv ‘tlir fissoehilhin_ for lin* 11 the miltkdplaee colilrililife to the

iud(r]ment liy making_n pn.tinriil directly ~ general wealth and well liewg of mo*ie
0

of n rommon wny of fiiinnring moliern-  Ifowevic, ns  pnluled nut nlsne, s na. v .
In? Urn “bidder, “This ability mny to  *y. 'the coudomiliiillit or plaiilied rout*

liven: in llic lyplenl imipernllve, the  nRiilntl the milt owner Idmsrlf, llie cn- . udomit . plal
eonlirrnlitr nssricintiini trill Inks " title orHernIch nssoelnllon lieu crrdilor wim valuable In n null nunrr wim“In In"llic  rupnily nsMicinlioij. lu no,magm_P the nf
lo Ihe renl esinle nm| will nssiime or Ims priorlly over ii unil owner's Inter- prarcss of selling or securing n mort-  fairs “of llo* lioiyeowiU'IM.” ifoes = mil

?a e on lda unil” during Ilir prrlotl be-  serie llie xipue _r|IIre_{)re||euH_|_|| fillie*
ween [lir tlliir [lir judgment In entered  lion. 1| seems reipouitihle. n* ii matter
iiiil v Hmr{lir nssotinlion mnkra n of _Nociiil that nil iloli* hilinl
format assessment against individual hotioiiwHer who umihl lie full* liatde

Inke subject lo rxislitiR limrRnRrs nn est will Imve Rrenlrr rlfihls Thnu does
llic renl esinle, or If (Inre lire no et~ Ihe nssoelnllon jmiRiuenl creditor lu
Islljir imirlmRes. will borrow n siRiiifi-  the rase of condominium* nml pinnuell

['Olil wrrlinn of llie piirebfisr Pnce of —colimiunlllrs. _ ) I ] i £
lhe roopernlivr renl esinle nml secure [l should he unlrd timl, wlilh- tlie unil owncrx for lir itmounl of tlir  for ilrlitx Incurred ill the retinvnlloil
lice.l price. hy n innrlRnRc on_ llie ren|  Jodcnimt lieu runs dirccili mystiint null Judgment lien. ] iml inaliiteiujiiep . of Ills lionir or_for
esnle.  Therfler. ~when  imllviilinl — owners in comloiolnliims >uid plopued d*’(lg) Tlir %udﬂment__crednor throu?_h lorlM nii‘ctl hy his failure to ndeipiiile*
nnlin nr- mnvejerl (lenseil) lo imlivtil- — rotinoiinillcs, Ihe m-Imil _-,.I}y of lhe &= nidlily to Tircaleii lo foreclose tlie Iy maintain the prendsen stioiild not hr
ml mill_owners, the mill owner's In-  mill owner Is iillnisl lilculicol wllli Hell oil i indjvidual mill If Iljr A'ndg- dide to entirely’ mold llint ||ab|||_t¥1
eresl will he nnlijrt-| #0 lhe prior rr- wiml I would he If the o_rdlnn_rP/ rrpn- nirnt Is not paid In given nuiiip leverage  through Ihe deviec of tugnui/lug, wit
conlril umlerlvinr “innrlRner. . The unit  rollnn_rule ItisiiliiliiiR llie mill owner over tudi*lduiil unit”owners fo eiimnr-  oilier homeowners_into n”condominium
owner niso will cnmiminlv Inirrow mon-  from illred lIin|dlily were npplied. If age llieiil In see that Ihe jisxoi'Inltoil  or plmiued ciimiiuiidly nxsoeiatioii. On
ey on Ihe security nf his lense inleres|  the  Incorpornled ~ isiiidoiniitimu  ur pay.q (tie jiulgmeul. Procuring i os*  llo* ‘other hand, il h perhaps not fair
lo pny lhe pnrchinse price of Ihe mill P_Inlmrll rimmiyulty nssoelnllon only Is seasmitil throligh  prew*urc _onimllvbm- 10 a unit owner in a condominium of
owner's Inleresl.  Pules* n sillinrilinn-  linhle fnr n jmi:menl, 11 will, of etmrxe, at milt mviirra_may hr i|lti'tter nnd  plnnueil community regime to lime nil
Hull nRreeinenl Ims_hern Inkeu from lime no nssds lo snlisfy Ihe jmIRmciil cheaper for the 1ud_?ment creditor *an  of his inea'!M nt risk Iuixed on the roil*
lhe mill owner or siilsiriliim lloir of mill eytrrpl wimPwer persnanl properly mill Using auppleinelitiil  proeecilitigs nnd ~ frnelN of T nssocl"léou over which lie
owner inleresl lo suhseipicnl nssoeln-  rent esinle mil n purl uf lhe common having It judge order that Ihr honrd of  |m* little control nnd ,. to wlilrli lie
lion rreilllors Is _Provlllell for, 1l Ihe e*le_ments [l owns, = If i rhrrldtiR  no- direelom "make Ihe itccenMhTy isscsn*  lina nnlv a frnclloiinl liili'fi"*! or hear-
Jlecinrnliou, The mill Pnrchnse filinucinn ~ *oillll nr nllier _eilsli funds nr Ibe nsxn- iciit. _ fit, _
lemler who lemls on [he securlly nV'|hc rinlinn nre nlliiebed or Riirnlslieed by m fit the rare case wliere. tmtv 11 should he null'll that, evei'pf for
milt owner's Inleres| cnu nssess his Ihe crrdilor, Ihe nsxm-Inlinn, iu order corpornthni line i nNxnchnlluu  miihl  Nilualioici In \hii-h the asocjal(on looi
risk on the nssmnptinii Ihnl he will lu idimliitniu Its upernliniis nml fulfill innid paymec.il of a judgment ht illmo  given i niorlg.ge or *c*d «f trust on
never he suhjeel In n Rreiiicy ptopor- Its oilier nldiRiitious, will lie iddIRed to lutimt of [0 nssiM'lalloir ami_testing of  coilllim]|| elcnien’s, Iho jiidgnieill ereill-
lion of Ihe miilrrlyliiR ilcW llinn lie Is  tonke nu nddlllonnl nssessioen| nRninnl lille to_ the uuil't or muuiiiiii eleiiigiilN  lor_ciijiiiof avsi'il a lien against com
n H1e lime lhe hmn s OHRlunIIy m.lul.ti. llie milt ownrrs lo invrr lhe JiidRment. Ihe unit otvnern iis Icoiuils io.common  taoii elements, Imt ni rnllier lift In n
If |er_T I?, n.xtilHirilimlhm nRrrenielil, — Tlie sltiie result follows if The fisxnrin or olliertylsc, Ilie Nallonal t'onferciice  til'll against llic units. Thai is. llie
[he mill finniicitiK lem| [) knosz [Anl Tlion Is In_prevent The sole of oilier on- or fummisMioiierN on t;uiform Slate Hulglmeul i'redilor has no power Jo Iny
llls securlly Inleresl It subject o nriiir ~ sets nl nil evceullou snle. TIml nihil- lnwm lielleveN that that fesult Is limp- 01 The golf course or mi the swmmma
entirely <frfenlc<l liy suhsF|“|en| Ir?ns- llunnl nsscssnienl would he In precisely proprinte, nnd (hat the null In the con* EO"' or uther open spines. nml se
nllt?n lid ween |he nssocq nn nm |HS lhe ninniliit for which (Ids Ael rives li dominium or planned community likcll ~ them Independently of llie milts to vat
crel tve conlefl,  direct llen ncnllist im “linfli iilim| m il ntiinitil lie viewed i npitty ptoperly of Isfy the judgment.

lIm Itosrs'tem0 h|rr1]r? cngﬁ(er,n re iy minors.  Furllier, 1f nn nssoelnllull
W I " "y St I

wely,. Xﬁ mnny, people w‘ilh soﬂmﬂm whiell Is wlllmiil sufficient nssels In

rt?mlnTe WI¥P Yings\iir conpern Y|es snlisty n JmIRiiielil refuses In innlic ns-
oyc Ihnl s n

Wslﬁ (inot li system In ? sessirienls from which llie rredllor rnn
Mntr fen MF nir C0|;‘§Cmtvn Ae ||mV|e ||”S“r|n|m snllsflrd, ||||SV€|ry| |Ike- 9 3-1IH. Ansoelnllon neenrdi
r\')\,lné?shi|beALCJ{]'°rm Conrhion Interest |y i/ _'5n°°|l|1nr1t’jrlﬁ'mr}_n_seouﬂp would diteri The nssocintion ahull keep finniichil records sufficiently detailed lo cnnido
. - lhe nssiiellluu to niiikc Ihe_ rieeessnry Ilic nssocintlon tn C'O'mpl'Y with Sccthm | llI1l. All finnnelni nml *dlicr iccoiilm

In lSIe ense'(if rnm|n|||||nl|,m| ngﬂ nssrxsinenl® iriiliist Ihe mill owners, must he innd** rens'fiinilily Tiviilliilde for cxjiiulnnfinn By nuy null owner and
I’ ur) cniin InHEf, whiln ||f emiidl- finpnld nssrssuwulH lililde hy Ihe nsso- lds nullmrizcd agents.

linionr _ 0f IP”m'C' -f”” mntly it Aliltloll enjuslillllc. Mens iriitiis nulls

PrﬁOtm?I nIII(n s n illre ”C[I)Inﬂlﬂcltlllllﬁlr Just ns do JmIRiiiculs.

- - \ne. firiifiis] .n, Theiefore, whether (lie llen of lhe
mill is ﬁ"”“r”. 0 Ihnl’ milts’ mamai Jinlricul rredllor rur(15 iiRnins| Ihe
e i, Il m It ol el ey

on ImRcA coling's Je )Nﬁl e finds 1| neressiiry In mnke nddihnm| 53-1IH. Assoelnllon ns Truslec . S
uniof In JAU IR rfece% lleus or ¢ x-mssiiieuls in  snlisfy  the g’iiiIRiimnl. W Illi respect lo u third person dealing wllli llic iissoctmitoii In llic_ nej*wlii*
nrrurlly Inirfrsts “In “the null_owners _fim “milt owner who dues not pny Ids lloh'h cnpnclfy as a frusli'e. «  cxlslenc®* of Inpd powi'is nml tlielr pioper *\-
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COMMON INTEREST OWNERSHIP 4-102

Perpittgd by this sub?ection, Accord- common arena trivial. .. For examgle,
Y, E n

§ 3-1k  COMMON INTEREST OWNERSHIP

erelse by die association muy lie assumed without Inquiry. A third person |n h il

not bound to Inquire whether the association Ims power to uot ub trustee or Ih tﬂg rlgh%/s %rgvr.“(}é%” b)(/) th??}s"?{}ué }#&y E%ed,OQ'pa;%TJﬂﬁ'a, (f)armlr%typerr]]w%y .ab, |
FroPerIy exorcising trust powers. A third person, without uctunl knowledﬂe not be waived ju the rasg of resident'hal such cases; ‘the cost ? t?le puﬁlc 0?—
Imt the usHoehitlon Is exceeding or Improperly exercising Its powers, Is fully purchasers.  Moreover, because, of the ferm,g statement . required bg ililh artl-
p_rotgcttﬁd In deulnlltg with tthelnssochd_lon e IIhI.tdpossessedlun tp{]operdlylexer- !:%tr%%%lracti% A hetrss ?rf1 Fglsxlg rbtslgl anmd S\L%uld Egt,dlé%itflifé%d Ay more tglanang
cised the powers It purports lo exercise. ird person Is not hound” lo as- :  MIXEA-US, - . .
sure the pir)oijer appIFcatri)on of trust ussets paid or delivered to the association m%’&l ilg]a}figenﬁofc?imﬁTuégﬁ?érrg\aa“h/erth(j)sr (Q%SIeI%nCn?e:h a S%Rdr'g}g'r%” O(rbﬁ‘%"“ 1ouse
In-lts cnpuclty us trustee. Artlcie 1 estloted o purchnsers in  vides Bhat no, Ubic offering sta%e ent

wholly non-residential common Interest s necessary . if. the planned”community
communlthes. . declaration”limits the maximum annual
... There arc mnny uinglc family assessment of anz nit Ho_ 31X1,(1 é?d
subdivision or tov_vnbousc-tygc ommon ~ justed for |nflaé| n)..nml if the declar-
Interest communities in which the_com- ant has u good faith belief that the
monly owned and maintniued facilities stated maximum will lie sufficient to
ARTICLE 4 aru relatlvelyf mconse?uennal an tne pny the expenses of the ass.'dalion.

PROTECTION OF PURCHASERS assessment ‘for maintenance of the

S4-101. Applicability; Waiver
(a) This Article applies lo all units subject to this (Act], except us provided

lu subsection (b) or 'as modified or wulved by agreement of purchasers of § 4-102. Liability for Public Offering Statement Requirements

lljjglr}-srelquI%n%IOaTngen Interest community In which all units nre restricted to (a) Except ns provided lu subsection (h), a declarant, before offering any In-
Neither u public offering statement nor u resale certificate need be pre- ftoerrr%sltn '”toath”e“'rte(}ﬁi}Qr%ean{E'g%’ SSG'E”thn%’ﬁpf({% 3 éjltf'hc.fofé?rdﬂg 4s_t1a()t§ment con-

pared or delivered In the case of: (b) R declerant mny transfer responsibility for preparation of all or a part

1) %[atuitous disposition of a unit; of the public offering statement to it successor deelnmnt (Section 3-104) or to

2) a disposition pursuunt to court order; a dealer who intends to offer units In the common Interest communit
T TAL A ! : . y. lu
-4! aaddl'ssp%ssl'ttl%% l?]y ?O?SXFJS”r‘}eenotr‘)dreegﬂﬁr??eB%"‘f'o?eg&BQy're- the event of any such transfer, the transferor shall provide the transferee
ol dlisgositlion tg } dealelrj' el -ure, W|thtnn¥ InthormtatlorE )necessary to enable the transferee to fulfill the require-
1SpOsIl ) , ments nt subsection (a).
b <9 N dd?gﬁggté(gnwtilg#gquuyenbr?lthn%erled nt uny time and fo- nuy reason %e), Any deelarunt or dealer who offers a unit to n purchaser shall deliver a
y(7) pa disposition of apuult Ir¥'a olanned community In which tia decla- ublic offerlng statement in the manner prescribed iu subsection 4-108(n).
ration limits the maximum annual assessment of any  unit to not more bfgeupne(j:?"sgvct?oﬁs'e ﬁﬁg gr']'d‘){fﬁf‘{% O[f %hf( 5Ubdlr%|0gf;f.el(r)l(?1g f%t?t%wyenfgﬂsse I(?r'
: , , herefrom” witli respect to that portion of the piddle offering statement widcli
o e Secant s & fssrate s god et et e repmed {°8 et 0 ot g s pr o Bl o
e planned & mmunity; ant Set 101 theren o0 for iy aission ol & materil att tharenom un
’ () tqg decn|1r[tjjt|0f||dca|nnottbe arPeredthto tlntehrcase thet asfsesHsmen% less lie had actual knowledge of tlie statement or omission of, In tlie exercise
oijrrgggs %r[hro 0T declarant control without the consent ot all uni of reasonable care, should have known of tlie statement or omission.
’ i i i d If a uult Is purt of a common interest comm mlty and is part of an
rig(l|1|t|g the aimed community Is not subject to uny development oil(le)r.real estate regir%e In connection with the sale of Wh¥_ch the deplivery of /
' a pulille offering statement Is required under the lavs of tills .Slate, a smgle
COMMENT Eld(“e offering statement conforming to the requirement*" if .Sections 4-103,
-1(11, 4-105, ami 4-10(1 as those requirements relate to each regime la which
1. In the ease of co-merciul nnd in-  imposed by Article 4 may liu substan- the unit Is located, and lo liny other requirements Imposed under (lie laws of
dustrial common Inferest communities,  tial. Ac_cordingl%, uyhsectiou (a& per- tills State, may lie prepared and delivered In lieu of providing 2 or more pub-
tliu dou,rchasr is often more s_o(Phls,tl- mits waiver or” modification of Article lic offering statements.
cated lima }]e purchaser of resh ential 4 r,otectloHs IU ?omm.(in Interest com-
e rtteucsﬁiobnestterandeclieE/Os e e > Loy Tlds seeli s declaranc RN e for s own mistorsci
! : - . : er, ex- s seelion permits declarants lo meat is linldc for bis own_misrcpr.'scii-
. S e U6 S e copf o Een, b, Y e sl esapehlty fr et (s and el mesrs” e
vy ey it s (] ) el el 106 e gy S ot el st sl =
Proteet t Emselves. from those who, iU I%te rct%iircments. sec, section needed %E/nn(\ie'rg”bscecsssor'eorm(?erg]gr'olg il extent “he rll'r%\'/vscﬁ’f'cpe%'scgngw
b o e of w0 e e o s e e’ fne bzt sl i ot of i
e same F%lme, fie ‘et of protection it purchasers 0& resideutiulOuits s Who' prepares Tlle public: ofiering Sae-101
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§ 4-102 MMON INTEREST OWNERSHIP

J 4-10.1.  Public Offering Slalrment; Ooneral Provisions

(i) Except na provlileil In subsection (I>), n pulillc offering slptcincut must
eontnlii or fully nml necnrntely disclose:

(1) tlie nnmr nml principal nilitress of tlie cleelnrant nm! of the rommon
Interest community, nint n statement Hint the common Interest cimmiimltjr
Is either n condominium, cooperative, or pintmeil community;

(2) n general description of Hie common Interest cimmmidty, Inetmling
lo tlir extent possible, the types. immIH'r, unit declnriint's aeliedidc of com-
menecmrnt nml conipletlon” of eonstriirllon of Imllillugs, nml nnienllles
that the declarant nutlclpiitcs Inclnitl'ig In Hie common ‘Interest coinrmml-

‘y(’.l) the number id imlls In (lie rominnii Interest roiniuiiult*;

M) copies nnd n brief narrative description of the significant features
of the deelnrnllon, other than nny plats nml plans, iiiiil nny other record-
ed covenants, conditions, restrictions, nml| reservations affecting the com-
mon Interest community; llie liylnws, nnd nny rules nr regulations ol Hie
nssocintlon; copies of any confracts nml lenses to lie Rlgni'il by purchas-
ers at closing, nnd a brief narrative description of nny contracts or lenses
tt,hat \{V|1I|050r mny lie subject to cancellation by llic nssocintlon under Sec-
ion. .1-105] . . .

(fi) a_n%/ current Iwimiec sheet and n projected budget for tlie nssoeln-
llon, either within or as an exhibit, to tlie public offéring statement, for
one) jenr nfter tlie date nf the first conveynnee to n purchaser, nnd
hereafter thn current limtget of the ass diitlnn, a statement of xvim pre-
pared Ihe Imilgct, nm| n stntement_of the budget's assumptions concerning
occupancy nml"InflaHim fncto's. The budg'd ‘must Include, without limi-
tation; _

(I) n stntement of the amount, or n stntement Hint there Is no
amount. Included lu llie budget as a reserve for ropnlrtH nml replace-
ment;

II? n statement nf any other reserves;
[Il) Hie projected rommon expense assessment hy category of ex-
penditures for. Hie nssocintlon: nml

(Iv) Ihe projected monthly common expense assessment for each
type of unit;

(d)  any services not reflected In llie bud(t]et that the declarant provides,
or expense$ lImt lie pays nnd which lie expects may become at nuy subse-
quent lime ii common expense of the nssnrinllou nnd llie projectéd com-
mon ex%ense assessment nttrlimInhlc to curb of those services or expens-
es for the association nml for each type nf unit; , ,
(7) nny Inltinl nr specltd fee due from_Ilie purchaser at _closing, logelli-
er wllli 'n description of Hie purpose mill method of ealcilliiHiig™ the “fee;
~(8) a description of nnv Ilciin, defects, or viirumbrnmrs nn or affecting
llie [ille to the eomimm Interest community; o
til-? a description of nuy .—?adLgoffered or arranged liy llie ilrrinrnul;
(HI) the terms and shgnmcan _*mlinHoi.B nf nny warranties provided
hv the declarant. Including sintiilory xvnrrntics aml limitations on the
enforcement thereof or on damages;

(Ilia| siiilenjent Hint;

wlllilu 15 days nfler receipt of a pulillc offering statement n

purchaser, before conveyance, may enncet nny contract for purchase
of a unit from n deelnrant,

102
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(I1) If a declarniil falls lo provide a public offering sinii | to n
purchaser licfore conveying n mill, Iluil purelinser ma?/ iccoxcr fram
Hie deelnrnnt |10 percent uf (lie sales price of llic mill plus |_||I, per-
cenl of Hie share, Proporllluune lo tils nminion expense llulilllly, of
nuy ladi'lilediicss ot Hie nssocinlloti secured by security Interests en-
cumbering llie cimmiim Inleres| coiimmnlly, nml )

(I11) 1f a purchaser receives llie public offering statement mine

15 days liefnre signing a contrail, lie rnimol cancel llic contra*l;

(12)  n statement of any imsallsflcd Judgments or p.endmg| SUits mi
Hie nssnelnllon, and llic status of any pending mills uuilcrinl o (lie com-
limn Inleresl community of which o deelnrnnt. Ims admit know ledge ;

(1.1) n statement Ibid liny deposit made lu cunm'clliui wllli Hhe purchase
of a mill will lie held In nu escrow nrx-ount until closing nml will be re-
turned to llie purchaser If llie purchaser cancels llic contract pursuant lu
Mfclhm -1-108, together wllli llic nnuic nml midroks of Hie cseinw agent;

(111 nny restraints on nlleniilom id nuy porllon of llu- common Inleres|
community and nuy restrictions: EI) on Uuse, uceu_i)lmey, nml nlleniiHoii of
(lie units, nnd (I1) on Hie nniimid tor which a mill may be sold or on Hie
nmnim| Hull nmhbe received by a mill owner on side, conilcumiillou, or
disunity loss to Hie milt or to tin* common liitciesl cimmiunllc, or on ter-
mimiHou uf llie i*" iniou Interest eoniinimlly; ) o

(15) n descrl| - iid llie Insurance coverage provided for Hie ticocfll of
unit owners: . _

(1(L) any current or expected fees or charges to lie Pn|l| by mill owners
for 1lic use of (lie common elements and other ractlllic.s relaleil lo Hie
niuitmm _Interest nmiumnlly; .

(171 llie extent In wlidcli rimiiiclal nrrnngemciils Imve been Frodded for
coinpleliiii of all improvements lluil llic deelnrnnt Is obligalcd Iu build
ptursu)ant In Sci-llim -I-1 /> HiccInriml's flldIgiillun lo Complete nnd Re-
store) ;

(IS| a brief iiarratlve descripllon of nny zoning and nllier hind use re-
quirements. nffecan Hie common Inleresl couiiumdty: o
(1) nil unusudl mul material cliciiiusinines, fcninres, mol clinrniterla-
lies of Ilie common Inleresl cour_nnmII?{ and Hie imils; and .

20 In n dm|H*riillie, HI) wlieiher Ilie unit owners will Is- enlllicil, for
federnl, stale, iiiiil local Income lux pillprises, lo a pass through id dciliir-
ImiH for payments made by llie nssoelnllon for real esinle taxes and In-

terest paid thi- bolder of o srrnrlly Inleresl rtiriuiihrring llo- i-mgicrallvc,
and (‘II n sinicmenl ns lo llie effect on every mill owner If llic nssuehl-
lion falls to pay real estate tuxes or payments due llie holder or n secnil

ly Interest encumbering (lie eouperiiHve.

,5b| If a I'liiiiiiiou Inleresl roninumlly i-omposcd of not mine lltan I nulls Is
mil subject In any development rights iiiii no power Is reserved In a ilerlnrnnl
tn make llie common Interest cnnmumlly part id a larger i-nmmnii Inli-ies|
ciimiinmlly, group of eiimmou Inleresl eonmmniHi-s, or other real estate, a
politic offéring sinlemenl_limy bill need mil tiu-Indi- lIn- lidoiiiinllmi otherwise
required by p,_aragraapbs_gll). (|I|).,él.5), (Mil, (17), (18), and I1l] of sulikii-Hoii la)
and llie narriiHve dcescilptlous id dociimeuls required by siiliseclion mif Il

(e|] A deelnrnnt promptly simil amend (lie pulillc idfcrliig sliili-nii nl to ii-pml
nny mnlolnl change In Ilié lidurmnllmi required by Ilils section.

COMMENT

Rrolci-llnn" ts rurchasing. gii>h a n-idi s -lift-
nn* par- roll lo nridi-ic. however, in th- tn-g «

Hi%t. IIi‘Z Wﬁw i) 'E(%%T?'T‘?r

int'i-r.1s To~ Insure lui Ie(\UIS no PFP (to- intinooti InP-ft-sI cooiomiiiit [»or
p?rf nity lo nr Iﬁ,rl’ no. Il ersﬁ ||[j rluiM-r lii-ismsi- of llo- roiig-b-x iriliirt-
0 Hc rYnIorr of Ilir proilncls wldch Ig- of Ilir lunolli- of fields no-L olillgsliolis



§ 4-103 COMMON INTEREST OWNERSHIP COMMON INTEREST OWNERSHIP § 104

wlilrli each upit owner obtain*. For  vlute the common groblem of Bublrﬁ rst rcfusnl or other restric- stances, features, and characteristics"

right of (i
tlils reason llie” Art. mlupliit; the uﬁ fering statements eing drafte tlﬂg the uses for which .or classes of llie common mtere?t commuynity nml
JrroFrlr of many no-culled "second ers' terms and bein no morg com re of persons to whom units 1uiv lie sard all nails therein. _Tliis requires’ only
-niliiin” cond minium ntattrtcs ets  fensible to laymen than the documents It also requires disclosure of nay tiformnlijui whrch |s both "liytisiinl and
forth. a Icuq iy.. list (of |aonnat|on themselves. visions Irmrﬁrng lie amount (or wr material." Th | Provrsron dues
whiti must Tie “iirovided to onrli pur- 4. The ~ disclosure requirement of Hnrts may lie “sold. or on Part of not require llie disclosu ‘materi-
e

[Tbaser before ge conlrncls for a unrt uragrnpli E]O) is Intended to eliminate le sales Prrce which mny tained al" factors wlilrli ure commonly under-
s list iiieludcs a number of .im or be o tive  sales rnctlco ny. the selling unit owner. u sqme ex- stood tu lie part of the comm n inter-

|uijt magters not typica g/ require nown as ow%c‘i . i ??Icede?/ Isting bousrng cooperatives (or low In- %u” com unity, ng wa\F fact tha

ubrc offenn slalGiiient un er exrst- which a declarant |n entIonuI come” families llie” unit owner is. re- dings have a r? oors&a
|n law. re liirciiien] f Rrovrd- estrmgtes Ilre bud et or the assocla- quired to sell at no more_timn a fixed  windows. .Similarly ‘the provision dues
llig u ||c offerin state ta Hon ¥ rovidin ? toservrces mini; sniiiclinics tlie uinniilit which tbe not regurre (e disclosure of "unusual’
ears 12 eg ion 4-10 0)S Sectr n himsel unng the |n| ial sales period unit owner paid; sometimes ilmf pins Informatjon a bout tlie common  interest
-108 provides Purcha witli cancel- la sneli a cl crnnstunce the deélarunt fixed a P rec ation, . Iu addition 19 communrtY which 1s uot nlso "innlcri-

lation rights nul Imposes crvrI oﬁenaltres commong intends timt, nfter a_certain timt practice, tlie section contemplate* al” lie fact thut u common inter-
Hﬁgnrcd%fflgr?nngt snt(uttc(r:n)rt,rrlrl regurrements {ime, fwsne meayn%eer?an(\:’\edc“armtgm In- orlrer ossrblte limitations on tie own- e tcotmunrty la thte first deveo ment
, Se- Ml 0 recelve saes ocee its n.particylar loc -
Iﬁt\ currty,ecooro]kkeeeX m%segr ot elre s%rssrgglsé) sauc g hrovgsron mder wﬁrr%h Ige ?ormajtrgﬁ wI rerZwou norma\ yIrte rte-
- - eveloper s ares In"any appreciation Ia 0 is¢losed ursuan 0
esli:rr fg “e o u(r)rresmutegggt “0” tereE &%Sta”“a Increasing vaue.p y & ntngrupth % rnc[fude to llie
f finluty | 0(re extent possible, llie geng ﬁ common e>§ﬁene assess- Under gunrglruph gg the de- extFnt llin| the re unijsaul nau mate-
tJ cctr!nuts s?tqe ﬁrr commence-  ment 35300'3“0” em ers must clarant IS 0 Irg ted 0 disc| any cur riul, environmental conditions afectrng
ment and completion of roustruction  UltimiHy bear req Ul””% IIU S- rent or expected ?s or char%es the use or_enjoyment nf the commo
for ul burldrnﬁ amenities tmt will caim.  if these serices ineiidn ynic owners” inny lie requiet o a)é inferest c-ijjimnrily, feaarcs of the. lo-

comprise portiofis of tlie common in- | d common .EXpense asse ”t or tlie use of ‘tlie comhmon eleme cation of tlie common ™ |nteyest cumina-
fereat com[r)nunrty gltt#%utaé)elg stotgnncalrlnrpnrzea‘[ﬁ) rab@l]lrn% and ollier facilities rejnled to Ilre com-  nity, eg, near tlie end" Ut arr[oort
&Jnder Section” 4-111) Hm deelaraul is m W 9 mon Interest com grty Such fees or  runway or a planned rendering plant

a .Oraer tO com t“ harges might include” swimming pool and the like.
Sﬁov%tegn l% S?{g‘p"*te %lr 5’?,6’?”{29{‘&8 visions 0 L”U 'U ec ant ?eesg golf gcoarse ges, of regunred 11, The cost of preparrnq Publrc
resentation i P S must cacu fate 'b et oll the asly membersh |p fes or rcerculion  asso- off fing statement can fie snlistiuflii]
fnjemea Ao il prornuInmnI mater?- of Dis hest estrmate of Ue. number of clations, cup represent i [y ﬁ]artrcular jia llic case. of
als~ unless hey are | vied "NEED units wlicit wili e%art of tlho cobm&non substantral addrtron i monthly "asscss- amal” Com nterest communrtre
NOT HE MMILT" The estimated mterestTﬁommunrt uring timt budget m represent U s nn‘roant portion of {lie
schedule of commencement and com Ie- year IS requifement as well op I(i The "fiiiunciul arrangements - cost of u ufit. For tgat rcuson,
fon uf, constuction- dtes provife ates 10 ne%\ate tlie effects of any "t uired {0 be disclosed “pursuant S bsection (0] permits a Gecnut i
slumlor ing P ecJar- tempted “lowballin %aragra 17g may vary supstantially —exclude u lic offering state-
ant Ims comf)lre% erIr tthose require- 5., Paragraph ( tr requrr,es drsclosure rom ono development to uiiollier. Tt ment certarn |nfo mation in the case 0l
mens [ liny fi Tancrn fered liy tbe de- ge intent uf llic ara?rah lo give a, siac.il “common ~ interest community
|I|rn fiioh (4 Uites tiie pub-  Garant.  Tin. puragrpl co templates asers. us much nfor atron s (ie, Iess than 12 units) which is uoé
e I-ﬂttng ude cgs  Mut a Pec arant (i Ehse | rn};q arrang ossible. with whielr I assess Ire dc- sublrect develo n]ent rg nts
'C ?| ferl At ? inclu ecorfres ments for flouncing llmt may have cIurants ability to cafry qut his ob n%a- hich is ot poten lally part of a Iarg
ruesleand CrgrallotTons oawsre fmmon  een- made, rnclu iding urruugemer(} tions 1o comfgete tli¢ improvements. er ‘com Pinterest mmunrtx r
tetest -oimitidty. s welt as copies Wil any unn fililcd Tader to_provice Far exampie, I 2 declarant i 4 com-  Group 0! common interest. comiliilcx
’} colitruc.s o'r 43 (onelt, 45, CODIES - mortgages lo qualifie purchasers mitment 1'-0i a_Intuif to provide con-  Essentially, silliseclion (lo permrts a
8utedb the purchaser. . In addrtron & lolder para 8 tlie lje- utraetion financing ~ for swrmmrng ?eelarunt to exclude fro Publr of-
e hp uires llie oublic of-  clnruiit |s r% 93 Rscls ool _when 50% of llic unrts iu_the fering statement those mntcrh IS which
ferin crr?cr eq m? Bt aar.  Lerms of warrantres provrde ﬁ | ommon Interest community . n as a prnclii-ul Terrter, require_extended
miiv r?o crip frorr e ﬁje srgrn(rennt dgrotaergnst t(mocrltlndmgsteheel 0s;]atélutrir warj Boettéer(rj |ahlf)tur§rcase8h0um lie drsclosed to meMrnIr[r] gfortrt nngfntnheat]tgrrrr[rea)r eo(r
Iy Seeli

Lefa%”nresu?,t,||£h%srﬁeﬂ%c%”ne{}gsctaﬁegvsee! & g d’escr ! nay Sig nrroant Irrnrta?trons 10, addiflon 1o, {be informaion for? Which st e exerted 10 provrde
creniiuil) ? il es ”“” other sorts o0 swell wurranlics, llie ~enforcement requrred to ne disclosed ypara raps tlie dcclirnlim, —bylaws, g
0% crar racs w ic In- su% ect 1o thereof or dumaqes wh |c may be col- (It through érog Purn% I 80) e plans, or other documents required Iry
camc Inlinti tbe asocratron after  Jectibl Fas a res rea? thereo. ojilres that” the declarant disclose” all (i Aet.

flic perio gedaram control exprres This latter requrrement would necessl- oilier “unusual and material circum-
0s I?YOVI e iU~ Section 3- 3 fate a oescrrgtron bg Pre declarant of
marie all” cor mon mterest commu- to Sceliun 4-115. The Statute uf limi- . .
nity documents i laymen’s terms, ie. tations  for warranties SEI forth at 5 4-104. Same Common Interest Communities Subject to Development
he’ "brief narrative escn)o ,on" shoulrt ?gtcetl(\)ryntlten (L rtger%%her er | any sena Rights

o 'é'a dampies nauliu Sectr %g Tovi mé %Juctron/ If tliu declaration provides that n common interest community Is subject to
ment) s, i ﬂgs"’rbunﬂﬂu %'X{g,gded%”_ F I i oL'Sueh sttt of imita- any develop.neat rights, tlie public offering statement must disclose, ia ndilk-
a‘f analysis duplicating tlie contents Of tions, must also bedrsclosed o lloii to tlie information required bY Seetlon 4-103;

e doclments themse%ves Jh 1. Para%ra t ourres Hint llie (1) (tic maximum number of units, and tlie maximum number of units
mary requirement is Intended fo | declarant didclose tlie” existence of any per acre, that may be created;
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(2) nslnlom  -if limv mnny or what percentage or the units llint mn)(
Ik*{. rented wil  restricted exclusively to reslitciutul use, or n statemen
timt no representations nre miiile reqardmﬂ.use restrictions; .

(1) If nny of Im milts Hint mny Im Imli ulllilii rent eslnle subject In
development rlplit<x nre not to lie Testricted exclusively In residential lisp,
n statement, wllli respect to ench portion of lImt renlesinle. of tim mnxl-
luimt percentage of the real estnte mens, and llie ninxImuin percentage nf
lim floor areas of all units timt may Im created therein, (lint nre imt re-
stricted exclusively to reslidentinl uge;

[l a brief nnrrnlive description of any development rights reserved by
n declarant and of uny conditions relnling In or lliiiltntlons upon Ibe ei;
eielsc of ileveliipnieut Tights; _ . .

15) n sinlemeiit of tlie innxliiimii extent lo widcli each unit's atlnenteil
Inleresls nmy Im_chan%ed by tim exercise of nny development right tle-
scrlimtl In pntagriip { : . o -

1) n statement of tim extent tn wlidcli nny buildings ur oilier Improve-
ments tlir' mny Im erected pursuant lu any development right In nny part
nf lim fx.iiniiui” Interest rnimminlly will tm compatible with existing build-
ings nml Improvements lu lhp imimmii Interest .commumt{ lu terms of nr-

led lim| style, quality of cnnstriicllon, nml size, or a statement Hint no
nssnrituces nre made ui lmse regards; _ ,

(7) general descriptions of all other Improvements Hint mny lie made
nml limlled ciuuuinii elenignls lluil may be erented willdn nuv part nf tbe
cinmmui Interest community piirsunnt “lo any development t 'lit reserved
by éhe deelnrnnt, nr n stntement Hint no nsstimncps nre made lu Hint re-
ma;

(8) n stnleiiienl of any llmlinHoiis as to Hm loeallons nf any building or
nllier Improvement Hint may lie made wlllilu liny part of Ibe common In-
terest community pursuant "to nny develnpment Trigid reserved by Hm do-
elnrnut. or n statement Hint no iiSsiirmiees nre made In Hint regnril;

(Il) n statement Hud any limlled enmiiimi elenien|s erented pursuant ‘o
nny di'vclnpment rigid reserved by llie deelnrnnt will be of tlie same 'gou-
end tyics nml sizes as the limlled common elements willdn oilier pnrls
of the n Million Interest eonunuiilly, ur a stntement ofi_(‘l_le types mill sizes
planned, i.r a stall umnt lluil no nssnrnmrs are made In Hint regard;

HO) a si.dement Hint tlie proportion or limited common “elements to
units fronted pursuant to any developmeii* rigid reserved by die deelnr-
nnt h Il Im npproximntety equnl lo. Hm proportion em,stmga willdn o'her
pnrls of llie common Interest cnmuiuidly, nr n sliitemeid nf any olli , ns-
sHurgnccs |L|d Hint regnril, or a Rintemen{ Hint no nssurnnces nre im.de In
ud regard; . o .

[11) a statement Hint all restrictions In llm declaration nffeellng use,
occupancy, nnd nlicnntlou of milts wHI,apFIy_Io any mills created pursu-
ant lo_nny dev;-isumeut I’Iqjd reserved liv Ilie ilerinrint, or a stntement of
nnv differentiations ||.at Timy lie made as to those units, or n sinlemeiit
Hint no nssiiraiiccs are made tu Hint regnrd; nml

02) n stnteuieid of Hie extent to widcli any nssimiurcs made pursuant
In Oils sccHun apply ur tin mil apply In Hm event. Hint nny development
rigid Is mil exerciséd by Hm deelnrnnt.

COMMENT
iis M'cdoii rripil'cs disclosure ill  nu iinllcp of Um exlrid i wlidcli lIm
apublic of.c'InﬂP. sinMorid . of llm exercisep of ,lvmse rrIT%Ids Iimy ntlor,
CrIn which flic it'sInriiid's oxer-  somdimes | |I|?_d nnliciill.v, mllg Hie
nf |_bvc|||’o|,|m|d r.IgIds..mny In‘Eed sical mul lic eqal Fspeds of Ihe
imscis W acqliirc 1LIH." Imterc — project. For example, llie” prospedlie
mglils Ilpvp. lirca fullg o el urcqnsFr may he cmFrm dhll lhe
pnrpnse K i . |n|rcI|nseriG»|cq||sIton of n pnrllcnfar milt ligcnnse

COMMON INTEREST OWNEHRIIH- ©4-106

It enjoys n view_ nf ope[]. ii_i,lil,evehiReiI %ﬂ'ﬁg% ”SSIi'[_;‘ -andmiqpriHLMlelliig
[nml “over wlilrli llm |ecI||r||III, as, M*rﬁH” WiIPindlralr lo e .PliepiSH,t.e

Nowever,  reserved. development - righs. purcheser lle exlenl (it anil It whil
ie W rely oil Ilie deelnriltd tml 1l do

il m|ay ||e| Hoh_ thhed I||nI in ”Vtot' !

Pa”e as 10 which aevelopment. UQHIS — nnylhing whieli -.oidd mdicnlly idler
mve been. reserved adoally isinddes YNNG - y
with, of rims ,uﬁe ose in Hie 0|ﬂer llie view from 1II" illd].

wall of Ilir unit tn question. The ills-

54-105. Snmo; Time Shares )

If Hie deetnrnlloii provides Hud ownership gr occupancy of ,nn?/ iiiillh, 1s or
may la* lu Hum shares. Hie Middle c.Jferlng sliilcuicnl shall disclose. In ndili
Hon in Hie InformnHon required. by Hecllon - tIl';

fl) the ?itmiN'r angqldentityynf nuﬁs lu wlilrli Hum shares may be cre-

at giHie Itdnl number nf time shares Hod limy lie created;

1) tim minimum duration of nuv time shares Hud may Im erented;
n"llq) Hm extent lo wlilrli the cienllon of lime shares will or may affect
the cafnrreiddlity of the association's lieu for assessments provided In

Section .1-110.
COMMENT
~Ime snaring Ims become Increas- 'S'Iqé’r'}’n fim other Jaw, rcililing lime
|

" g a I
: . y aa
mgwn\]n?i?ﬁtapetaﬁﬁ er:%(Jemre%g?trs'cr?i%{Jtﬂcm side Merely”itls-nse hal"stafl” cnacs

. e{ldsst fommiinles. & gecoanitan Sy niform tain Commissioners*
Hsctusire of certain” niiimHon will  Model ftcal I\gftlalr{silglqiesqégnrﬁccs hd
respec, I lime sharin if-sharc pmpcrﬁcs. dine.share

- Virtually %iSti” lide stat- pronerly™ may include p.ttl ur all o
ultes, enting.. -‘ﬁ’-'?' condominiums, ?Ingpcn iiion _yinlelg-sfj .‘FIMMM-lX. an(g
ey ot Wit respect o | |$cmsvi\rl1rrsr cectloll L. mil-gf.rlle. Model ¢l gol.
Ownersh e fiic'union of illsrhistire M conflicts. lialvecii this an

T d
R[]ovlsmnFsJ for certnin isrnis (?f tlm? Hme-simre-legislation.
nring la tills Ad, however, does nn

54-100. Same; Common Interest Communities Containing Conversion Itidld-

o lugs . .

(ii) Till! puh%c n.fcring sinirnmid of a cojiiiimu Inforcsi "onummlly conlaln
lug nny conversloil hnlhllm; must contain. In niddIHitu to .Im Infotimdliin re-
uired by SccHun 1-10.1: . .

q ty a ,stnchm(li %y llic declarant, based mi a repurl prefiarcd by an In
de[mmlcid Ircglsicrcdl nreldlect nr enugmeer descrlblng llie picscid nnnll-
Hull of all structural mmponrlils and” uu'cluiulcal and electrical licdiilli-
linas malerinl lo the use iiu.l enjoyment of llic building; .

(2) n stnlclimid by Hm declarant of Ilm expected useful life of ouch
ltem' reported nn in paragraph (1) or a statement. Hud an icpiosonlaHnns
lire made lu Hud reogard; ml . - -

(1) n-list of any outstan mg nolices nf yiiriircd vIninilniis of Iniihliug
giule or oilier imudclpal rcgubdloos, togeHior with Hie estimated | of
curing limse vluhitinus.

107



§ 4-106  COMMON INTEREST OWNERSHIP COMMON INTEREST OWNERSHIP '-108

! tlier public offering statement actually ~ should niso lie inserted hy slajex optin
ple(rLJ>) ngllraessledcelnntnanu%Ieles only lo buildings containing units that mny be occu- Ile?ngpheag % ogape ttlve urcpase[g il |Hcor 0 ale AI’tIC? yf qe Agf |%
2 uaéJ lne a.al of cnniuul

an icative. re atlon
first sentence o thls S eqlon H d lie interest gnlnnlumtloglny the agency ad-

COMMENT in er%e| stutes  which 00se } Irgtmolntertmtgtcthe State's securities regu
lon stutltcs
L In II|c ease.of a common interest  (a)(1). An material _changes In the p ne-agency provisions o Artice
CommunM gontummg é” nr more con- ! l)e(sgnt condition” of thesge systems the  Aet. Hjhe second: sentence

version  buildings, . tlie disclosure of ust %? rePorted by nu nmeuilment t~

fitiotinl “inforntation  relati mg to -Ile tepu |cofenn atemen

condition of those_buildings IS required ger pga %p ?( er-

In The I1]|ilie oftennz stﬁtemen be- son required to give’ the public. offennéJ

cause of lljc difficulty nherent iU a statement i re ired 1o provide :
sn|1n (Iee th%u[:cohn%sﬁlrona%%lV\ﬂnnltlglstﬂltglzter' C ?sers v¥|th (ﬂét of alpoutstamﬂag §4-108. Purchaser's Bight to Cancel
notices of uucurcd violations of
be an older bullding being renovated i r other municinal - requl (it) A person required to deliver it public offering stnteniont pnrsunnt to
e s oF ot et M b SEA0n 04 i 8 prchse Wit o B, e pule fng
ision does .not require disclosure” 0
ezr'sor{mvr\]/érumfves(al re| Ilrese”tnle Known v?olatllons Ol?t uch butlsldllngtcodes InEjedr| than the date nf nny contra|ct of”slalde Unless i purchaser fIs given Ihe
r.municipal r lons (n v|0-
Gatement (0 fetain 'Rae endent ar  fations. fving OEf?eC(t o the for tﬁeopuergn]e?seﬂg%enn ﬁrntltmt?wree ptun;cnhaser Yotore %roenveexeacnucteonmﬁy %aﬁgrelltr?ﬁet
chitect o gngmeer tq re Oft on_the structura components or _ fixed me: contract within [fl days after first receiving the pulillc offering statement.
present conditfon of ! sirfclurid con chanical mul electrical italatinns 0 y g e p y
Ponents and fixed ntechiijiicnl and elec- ﬁannedu commupity) un?ess actua (h) It n purchaser elects to cancel a contract pursuant to subsection (a), he
rieul installations In_ the conversion notlce f such violations Imve bee may do so hy hand delivering notice thereof to the offeror or hy mailin
building. Such Infurmnthum is Us useful receweé QFO the extent timt outstantp llet* thereof gy prepaid United States until to the offeror or to 5(ds a enq for
to ccﬂhrnu u lic purchaser since, Ing notices of yucurcd violations do, ex- service of process, (hiiicclinthin Is without pennlty, and nil paymen%s made
under” e Implied e oty provisions 150 The cost of cyiig such vilatons by llie purchaser before ciuicchhitini must be refundad prompt
of Seelion *: II a dc ant |m liedly  would become n Ilab?ht of the unit y ep prom ptly.
warrants n|| inprovements  made owners or tEe assoua ion F (2 If a Ferson required to deliver n piddle offering statement, pursuant to
an% person to Ibe bundmg ‘berore ere- tmns%er uf the unit tu urc ase *Section -1-102 0[) falls to Prowde U purchaser to whom it uult Is conveyed with
Ot;, n of tbe common Interest communi-  For timt raison, tlie estlmate <ost of that public offering statement ami all amendments thereto as required by
cyl(icgnlesse uc|lcJ e?m {%vnemetrgs nye ?Pe ango 3nsy ou%sfandlng violations must sukl)sefctllon (t)tl tdhe| purchasefr In z|a|ddt|t|0n to any. rlghtst to dallnngﬁ% |nr othe{
relief. Is entitled lo receive from IImt person uu”iiinoiuit eqiml to percen
warrarmy, Qb quality piirsunnt 0 R CglmmFefnrt e fseggag% set_lfoolrt(n])m (e of the sale price of Ihe unit, plus |10 percent of the share, proportionate to
I 5\/0 omment It to Seellon 2:101 section does not apply o unita which Ids eoinnion expense linldllty, of any Indebtedness of the association secured
ggpncr?(gﬂlennslbeumeﬂgeag On BHHAE]%% aretrgsmcted excl?ls%ely {0 uon-resi hy security Interests cncmnhcnng the common Interest community.
entil
4-107. Same; Common Interest Community Securitie COMMENT
; S unity Securities
" " "non-hliiding reservation agreements
If nu Interest In u eoinnion Interest community Is currently registered wlli foln mﬁchggg!ml %fls Eeell?tﬁjn plrsovsldn%ﬁj- may be ungllaterall ganee e|I at an)
the Securities mid F.change Commission <+ tliu United States, a decliirimt ar In"provisions in mnny current slate  line g/ a prOSReC Ive purchaser withi-
satisfies til) requirements ‘relating lo the preparation of u piddle offering condommlum sliitytex out P na Q/ g’ 3t liuistltiile
statemt]ent of thlsf |Act| Afmhe &ellvers ttot the L%rfhaserth(utrrnl fslles v¥|th tllej urcha's"e'r"ehtelm rllﬁ fgql\llmﬁ tlta]gtth c%b 020” raCt|sec |0nS le* willdn the mean-
agency] a copy of (lie piddle offering statement fileil with the Securities un ;
Exchange Commission. (An intorest Iy q common Interest community Is not gu%mer{tfse”tnhéeretgtater%emto e tir%lz subsecngne ”requllﬁe]rlnent pﬁ?énaé%”h o
trlosne%ltjlrllttlyll(eusrlnﬁer the provisions of |Inscrt appropriate sinle securities regula- ? Ihe um} onve ed. i t ere is Fmv' ed \,Yﬁ ?u sequent imie-',0enls
contract for thu sfje ot the unit, to the public offering’ stntement durin
COMMENT ey e J@t“ét ol prided ”%emﬁ e “Slv%gse‘*xaeﬁé“"? v‘e’j*t'?g
The . section  makes clear tha% ct Ihe unlt du 5" not,. In ItseI Xten
L ome eoinnion, interest communi- pursuant_ to the requlations_ of the siiclidnicnlH  lu ic Oferlné the, “coolin perio ndeed, the
ties Wlﬁ be regarded a, ‘Investment gjaned Slates Scuntlges and Exchange S|dement prepareé beteveen the dale  delivery Psuch amemllnenls IS re-
Coptracts” or other secuntles under  Commission. sent  this provision, of ane/ contract an? the date uf con- quired evea it _Ihe coollng off" period
federal law heenusu they exhibit cer- prospective purchase  of  cofimon in- veyane must niso li> prowded to tlie S expired. .The purposé of this re-
fain Investment features such. ng iin- ~ fereat comriuis, . viified by the priehiiser.. guirement s In aselre {imt purchasers
| htory t& pools. See SEQ Securi-  SEC us "securities" (!d ﬁmvo to he 2, This seelion dues not require the 0 units a]re advised . of any . umli-riul
|es Act tden.se Nu. 5217 (January |ven two public oft mg_ statements deI,lverY L Qubllc offenn Statement an e In llic commiui interest cutiimn-
1) Tne piiose of o [hjs seelion, e ared pursuant 1o this At and riof o the ekecution hy Purc as- Whlc may niieet Irsles fun-
to permjt the de ar tle or deliv- the ther prepared ursuant to the Se- r uf an agreement ursu?nt U which tra ts und %r % neral FV¥] Whi F ma
e, |u”]|eu qIC offering Statf curities A$ 8? nly would the purchaser reserves flie right o SUCh amenci nts will he merely tect
ment ieu |caI| pregare(ﬂ] lu~“com this result ucr uso t declunm ay iml is nut cuntrnetmdlg/ licnl ami- will “not - affect. the ar ain
with  tliu pmvﬁons tb § costs (und thus tho pngei of units, |t nd o s0. ltemuHC sneli agre that Ihe purchﬁse %d ilelinmnl eln
prospectus with and d|stn uted might ‘also reduce the likélihood of er- ments (frequently referred  tn tered iulu, each purchaser should he
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ermitted tn Jiplgv for himself |||r I ynnrel the eimveyniice or to rcentury
rrln, ]Jr¥"'0'f nny ?nge In .t||r milnrrof  Ijie unit nnee eiiliveynnee has_oeeurreil.
|{| HAIIYN TTrE-S| s<iunidnity. Any sneli enueelpitbom nr reeiiureynn
this slnl?lra tlmlssﬁ eer(les S?ﬁr(JfPrrtlﬂgnlw m”m{vmg a nef'm'-lheu|U\"cynucc'| e?-'t||b|
. g It . create serjous im'chauleid” anil title
Possmlfz tﬁml,ﬁllrrr will Elr n umtrrpl problems that enuhl not ﬁe easily re
?Tr snir of tlir mill, H [ timl n Pulflc
0 erhﬂ statement will lie qven In 1m  vide for sneli cani'thilhm or rreon.eg-
urcnaser 1 rinsing JUStrPl%f 0 IUN- nnee Is not, however. Intiinb'd lo dI-
veyiec. llowrvrr” fim rinihdde - nliloll” any’ right wbleb n purelinser
ilr .|‘T su g.ests t’m| SL”:h P.rlmllr.r limy otherwise Imve muter geimmi
nilnl | Pm inl inislojl Ye

T m
i p?mlc. itfrring s b sto
r>rh|r n. ciuvren r.Wﬂﬁll. in Sﬁ ing tn ilisehisp certain inalerln[ " Infer-
eml lo Ihl%pren. lhe i vinllsinsiit of [ inalion with ‘Tesprel to a transaction,

urchaser . for innimiHi le.closing. . substantially ehanged the  hnrgnlu
U(ih elrriims|ancrs, nmlrrsubSection  which he nnd_ |lm * purchaser entéred
nl. Iim Purr nscr wmiM, nﬁ a IrpltEF lain, It Is possible Hint umler the com
f [hg t, Im nII,ef t0 ?Xtend m dale of fimn Inw in some stall's reconveyance
clos‘ g f nys :

b Even oliseiit sneli resort lo_grnern|

law, however, llm penalty provisions of

hmsat;‘s actory” experienc WI|||!] uuln- siihsi‘i’linn (eP nre’ designed to prm Ide

ory "cooling o Rego SL[IC nE ¢+ 1t n sufficient’ fueeuHve lo tim seller o

?Fed onifer Iim ‘tedera| Ileal Estate Insure Hint Hm public offering slate-

€ enlenlt_ .mrc mlrs el, Sudp Orts  nmnl Is provided In tim_timely" fashion

the eonelllsioli fiml 1l "Is Ipappr Jl?te required hy the Ael. The penally so
minimum perﬂ Id,,dela |

rom llm lilim, IIF would he on nvnihlide remedy.
?Hw fuel, together wllli "t enerar%/'

rll
IC o?ferln Sn'[emﬁﬁlt tI|S l’OVId7

0, require ? specified il thr subsection is 11 mldl-
|,twe n de |(¥erg of a Ipn e offering  lion In nny right n prrwiling purelms
slatelarn 11n convey nurr. ) rrmny have “under Nrrlinn~ 4-117 to
H. Ilnler stilisis'lliu (a), the failure cnlh'i'l pmiiliir damages and allorney's
to deliver a public, offering slaleineut  fees_ In" eonncetinn “wllli llls  neliiiu
hefor _ennv_eyIUIrcb does mil result in a  ngniiint the dei'lnrnut,

sla. Miry right oy Ihe purelinser to

54-109. Resides ol Units

_ '(“2 Except lu Ihe ense of n stile In wlilrli delivery of n !
ini’iit s required, or unless exempt under Neellon -101(]1 , nmill owner shall
fitiulsii to n purelinser before exeentimi of nny eontrnel for side of n unit, or
otherwise berore fnuveyniire, it copy of the déclaration (oilier timn nny pints
nml plans), (lie bylaws, llm rules ur regulations of Hie nssorinlloii, mid n cer-
tiflcute cooliilning:

*Snlille offering sintc-

rigiII flrsl refusal or oilier restraint mi tlie fp-e iillemildlll.y of tin*
null;
pense nssessnient nnd nny mpnld coimnnn expense or speelnl “assessment
currently due nnd pnynhle from the selling null owner;

) n stntement of uny other fees paynlde liy mill owners;

til n sliilemi‘iit of nn.v +'iipttnt expendl urns untlelpnled by Ihe nssoeln-
ll*u for the cm rent nml 2 next sueeeedbig fiscal years:

I'd it sinti'ini‘iit of the niimii d of nny reservos for cnplinl rxpemllinres
iiiiil of any portionsof those reserves” ucslgtinicd by tlie nssocintlon for
any specified projects:

(I (lie most_rrrciil regularI?{ pri'‘purcd luibinre sbeel and Incimie nml
expense sliilenii'iit. If nny. of (lie nssorinllon:

w llie current operating bud%et of (lie nssnelnllull;.
(N) n sliileuicnt of nny unsiitlsfled Judgments ngninsl tim nssoelnllon

110

solved. The fallire of Ibe Act to" pro-

law, For e\nuildr. where’It ap-
nlcnm|||| .Imr?tmOP pears timl n_seller, |i_v| ili'lilieralely faﬁ-

IIJ fa sfulenienl illsehmliig llie effeel on the proposed disposition id nny
0

(2) i sintetuenl selling forth I* - niuimut if the monthly eouitiiuli ex-
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nnd (Im status nf liny pending stills In which Ilm association Is a d fcod

mil:

(Mi ii sinlemeul deserlldug any Insurance coverage provided for Ihe lien
mit of null iuvih'ih; o , , )

(HI) a stntement ns lo wlieiher llie executive board lilts knowledge that
any alterations or Improvements to lim null or to Ihe limited common clc-
meélds assigned thereto violate any proilshm of the declaration :

(11) a statement iis lo whether tim .exeenlive honrd lias huowledge of
nuy Vviolations of ||m beullli or building o'oilcs wllli respect to the mill
llie' limited rommon elements assigned therein, or nuy other pmtboi of
lm cumiimn Interest communlt)(: )

(12), n stiilemeiit of lm remnlolog lemi of nny leasehold esinle niteet-
In.- llie common Interest eimumuilly mid (he provisions governing nny ex-
tension nr renown! thereof; o S o
_(EIl n stllleliieill of liny restrictions In tin* ileil.irtltliiil nffeelbig llie
it -1t tm| Ilmy{ be received by n null owner upon sale, eiuidenuuilhm,
en.sunlly loss to im mill or llm "common Inleresl ‘cnminiiully, or Icruilun-
llou of flm eimilnnii Inleresl eouimmilly: nml o

CH) In a cmipiriillve, no neemuiliiiil's sinlemeul. If any wns prepiireil.
as In ‘In' ih'dimliblllly for federal lliciuim Inx purposes. by (lie mill owner

of renl esinle taxes mid Inleres| paid by Ihe assoeialioii. =

(Id TIm assiielallon, within HI days nfler it request liy n mill owner, "hull
furnish i eerliflrnte eon_lalnlnq lhe” lufiirumtbm neeessary to imiihle the unit
tiwtit r to qpmph{ with this scrlilnn. A "lilt owner providing n eertlflcule pur-
smuil to siilisecllon ‘ln| Is liol liable lo ilm puri‘luiscr for any errouemis Infer-
llinllou provided by Ihe assm'lalimi uml llieluded Iu the eertlffi'ale.

(el A jiurehnaer Is nm liable for,an¥ impnld assessment or fee Pn:_ntcr Hunt

(lie nuinimt sol forth In llm certificate prepared by (Im nssuelalimi. A mill
owner Is not liable lo a purehaser for tim failure or delay of llie assoelillhm
lo provide the eerllflente In a timely maimer, Imt the purchase emitrail Is
voidable liy llie purelinser until Ilie eerllfleiile Ims Is'cn provided and for ||
days lliereafler or milll cmiveynuee, vvhlelmver first oeriirs.

COMMENT
jW hn Im ease of ™ resale of li nil *ddigaH'u to provide Ho* informs-
mill hv a anate iii . owner who is timi .~ mdt owner vvlilin 1> days
lifter a request lor simli Information.

Rot..a deel rnﬂt or a persqn gn e _
uailiess of sellin ﬁal esinle for [lls  Under Seelhm I |n21:il| 121, llo* ns-o
own -lieeouut, a_pnlille, of erln'g slate- elation _Is eulflied lo eloirge the 1"t
not i IroY_h\w Il Nee Nee- owner il rejisuniihlr fee for Ihe. B-ps;
(< | tion of the el'rllfil'llle.  Slmiltd Illo'

nienl nerd ny

,'|O|I |-J ). Neverllieless. therF nre  ration o niltd. llo

n|P>h It faels " which nk purelinser  nssiM'lllioo full "lo provide Ho' M'lif
J g

tf nun| linve In order lo m n{atlon- elite as r--piin-d. the unit outlet would
al Judgment about |Im a VIS&?IIty of Imve a rig " to nellon ngninsl llie us-
urcbnshik . llie p?rtlcular mill. " Ac- socialloll “pi. iisiill o Seetlon 1 117,
orgin X re l1| 0\/}/{1& not rﬁ(ﬁuweﬁl i I'Inler iibseetinu (el, ir a pm
to furish B puplic_o erln% slulrnirnl— chaser rrerlies a  resah’ crrlifbale
under Neglbin' [-102(w> not ex- which tails fo sinlr the pfopcr tmnimil

linn " | lilt S 1t nf Hie mipald riss-essim-iils due finm

‘! umigr I hie . [ ;
qrnlrrd {0 Pforlllrfl t0 ? resige ‘purrhiis- llie piirelmseil unit, llie pm<hieei Is
I, brfprr tbe rxeeolm. of nuy hun- mil liable tor nuy iimomil crenler tinm
E)rﬁet of snlt. a Eopy. 0 lie, d.e;\ tmihm,  Hint disilnsed in" the lesnle ceilifbale.
ga\ﬂ/s, fm]_rue and n'glltaws of lleeail ¢ ii resale pnn-Imscr Is depend-
|Be lissoelalpiu ami a ( le iscal, Lilt minn 1in* iissneiiiHoii for hilorma-
tnsu UIE?,. ami_otlier lifnrnfaHou eon-  tinn v, illi respect ‘in llie not:fillldim:
ettdlig Ilie eommnu inleres| t-nmmmd-  assessments against llo- unit vilihdi be
?y nnagtbe mﬁt. contemplates buying, il is_altogether
2. While |be obligation lo provide liplimpriale Hint Hi s iafioii Slnoild
lu" Information required by this sec- be prohibited from  lab»r  lolleeHng
tion rests upon curb unjt owner tsluee  greater iissessmeuls  lima line ills
the purehaser Is Iu privily only with ~ Closed prior lo llo" lillle »f tlie reside
Hint ‘mill owner), the imm-intion Ims  pnrebase.
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§ 4-110. Escrow ol Deposits

Any deposit made In connection with tlu! purebnse or reservation ot n yult
from i Ju<rsnn required lo (U*llvi*r u public offering statement pursuant to Sec-
tion 1-1< '« must lie pluccil lu escrow mul bold either in this Stole or In the
sinle where 'Ihe milt Is located lu an account desrﬁnated solely fnr that Pur
Pose hy |u licensed title Insurance couipanyl |an allorueyl [a licensed real es-

te broker| |nn Independent bonded escrow company or[ an Institution whose
accounts are |nsured by a governmental agency or |nstrumenta|rty until (1) de-
livered to lhe declarant at closing; (Il) delivered to the declarant because of
the purchaser's default under a contract lu purchase thu uult; or (Ill) refund-
ed to the purchaser.

COMMENT

[. Tills section apolres to the sale brndrn contract or pursuant lo u non-
?/ erson? rofiim furnish public  bind rn reserxatf]on agreeb ent wrth
ote gf ateraentdsu resrdentral units  respect to . whi rrng
lion-residentjal  nolls . unles? sta ment |s requrreI under See lo
warve pursuant to Ihe provrsrons U

Mcetiun "4-101. It does put upply, -l o ] state? currgnt practice
however, tu. resales of nails between P[mrts escrows to certain
private parties, itle Insurance or escrow c(m anres
[l. This suction provrdes deelarunt a attorneus or real estate brokers. Ac-
number uf choices ‘as lu the ap grolp - cordingly, = the  bracketed Iangua e
ate escrow agent. Whether Ihe esclow  should” be rncluded or deleted iu accord-
ag dt must osrt (! e funds rn |||r In-  mice with loca Practrce

re Instrtutr eposrtorx ra a 5. Under this sectron uny Interest
particular type o account e ends on earged on . an escjo ohsrt mug/ but
stale law of ‘the ag reemeg the ar- need not, he credite to t Irnser

ties. To minimize recor ee rngq ut closing, lidded to uny degosrt forfeit-

couae t’t institutional rI) tor ed to th seIIer or_add depos-

cou |tsef be the escrow agen 5] refunded hu pureIrnser In
shor

sectron does not rerPnre a separate ac- t, dis osrlroa of an}/ Interest is left
c? n for each upit, so that min Irnﬂ to agreement of the Eart es.

of flyids in a_single_ escrow uecoli .~ In"some states, such iis . New
would he permitted.” Thu account may York, the substitution of a bond i
bo . held erther rn the state] where the  place of a de osrt escrow is germrtted
unit 15 located,. or i IB enactrng he evidence rn rca\tes V}I er, timt
s}ale 1a recognrtron that v\)h |a_many mstuneest e use of Ine bond-
ten. from outdide the state where thu rng devrce has forced R}urchasers fo in-

unit is located. lt)rr substantial costs a rior lo

\J. The efcrow reipiiremeats of this tarnrng refunds . to whrc ey arc
sectron a g ia co nectron witl uny gntrted h'or tgrs reason, thrf Act
deposit mad Sy Hurc aser, whether  does not include urIdrncTr as an alterna-
qur deposit is' made pursuant fo a tive to the required escfow of deposits.

54-111. Release ol Liens

(a% In the casu of a saleof a uult where delivery of upublicoffering state-
ment s required pursuant to.Section 4-102(c), a séller
(I) before conveying n uult, shall record or furnish to the purelinser re-
leases of all liens, except liens on real estate that a declarant fin.i the
right lo withdraw from' lie.” common Interest community, that lhe Fur-
chaserbdoes not expressly agree to lake subject to or dssume and timt
encumber;

%1) in a condominium, that uult and its common clement Interest,
an
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(Il In a cooperative or planned communrty, that uult and nny lim-
ited common element" assigned thereto, 0
(2)  shall provide t surety hnud or substrtute collateral for or Insurance
against the lieu as provided for lleus on real estate In ?Insert appropriate
references to general statu law or Sections f-t1l and 1i-212 of the Slate
Uniform Simplification of l.aiul Transfers Act].

(h) liefnre conveying real estate to thu association, the declarant shall have
that real estate released from: (1) all liens the foreclosure of which would
deprive unit owners of any right of access to or casement of support of their
units, and (2) all other Ileus on that real estate unless the piadle offering
stntement describes certain real estate Unit muy be conveyed subject to liens
in specified umounts.

COMMENT

| Thu exemption for withdrawable wi hotit takhogr steps to see that e
reaI estate set forth hi subsectron a) rr% 0 wit r exercrs L e

?] gsr& to preserve exrbrrt\y rga u.ur ot en nttacheil
thu declarant ia' jurms of financi tate and was perfecte efore
rangements, It deals with thu uu xrud rp I ae commun eclarnron WS
case in Whrc a unit has been assrgned deco (?se

limited c(ommon cumunt o[ exam- dr (? hu Irenohs
pe a Rar aeu]D eal, estate s an t] ouI orecl se on {
whrcg u developer bus the nﬂht [0 eitate whet er ur not g eveoﬁo-
withdraw from the common Ihterest the rrg t] W T.[]aw S
communrtrf la that case,.the limited eq%ractrca ma}te wnether mort-

common ﬁement can lie asi igned to thu %r r&r oetshtearte r%ulsggarget r\eVItor a}Ner

uni wrt out reeae of liens or as-
u}mg ion ? tem Vy the unjt owner. the decIar rgn 1S rec rd ﬁ . unit .own-

reticall eloPer might pur- ers may fin Ft aocratgtn
tiull avor thu S eleae require- oef no reIease Iens on withdrawabl
ment of subsection (a) by crng{ purt e state contarnrng li rt% %mon
of the limited common” €lemen -

wit hﬂraw the ahe %ndWI rve tre unrt
on wrthdraw le real estate. gg g %p

owners of it-
50, It cou]e sepa %te% mortgarie that gurc asers ami IF ir counse?s uldwl

art of mmon eements g%eptissr ||(1i¥
WIet r?tuotrt %ern Ogelcgr?rte at% | Irsecgar% mon upIy ] aseWo”f| m°|%tnn8 i
ii
wm nin unrts ?opwh qh thn 1rm- P rn/ur?r0 Here alli of “the BD
%common elements are assrgned are ementﬁar whatever t

Pal'tICU PrOAECt mus¥ Fgé OWHS(Ja

provements such as a par mu

a mortgage or other Iren created he association, see section 1-102(4],

r¥ or arisin g;arnst evelort)er a r u r| 00 er trve w ere se(itron
t cbcx to witharawable reaI gstate aft- |re lhe ren estate
Fr ihe eclaraéron has been recorded, a com ns coo eratrve ust . he
da evelogers rroht to with- con e 0 t e assoclatio at e lime
aw t U real estate wouhr alsq termi- atrve IS re ted. The sc
ni.e the riglls of the lienors, since the tron WO also aggg/ owever 1a
IIen would aItro -h only to the. develop- event ot er [ea tate, such as unrts
er's iitcrest (*je ng t to withdraw), # é r real property not su {ct to
However an alert “lienor wonh" ndt ee urutron rs conveyed to the as-

permit tliu right to withdraw to lupsc socratron

§ 4-112. Conversion Buildings

(a& A dechirai'it of a eonnnon Interest, community containing conversion
buildings, and an%/ dealer who intends to offer units lu such a common Inter-
cat community, shall give each of llie residential temr.ds and any residential
subtenant In “possession of a portion of a conversion building notice of the
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conversion nn, .rovlilo limse persons wllli ihe piddle offering sliilrmciif no
Inter limn 120 ilnys iH-fore the fi-mtnls nml nny suhlennnt In”possession nri*
required In vnrnlr. “I''m_nnlin* must_sot fnrlli generally IIn* rights of Iriuints
iiiiil siililoiimiils umler Mils seelion mill must Is*"Imml ilellvereil o the unit or
tmilleil liy Jirrp:ild (‘tilled Stutes_innL In llu* (ennnl, nml siitileuniil nl llie nil-
ilress of {Ire null or nny oilier miillini; nililri'ss provided by n leiiuiil. No_tetl-
nnl or snbleimiil nmy be reitulreil In vnenle upon less limn 1211 ilnys' mil|ce,
except by rrnson of rioiipiiynienl nf rent, wnsle, or miulni't llinl disturbs oilier
leiinnls" “p—u-eftil erdnyrueut of llie premises, mid the terms of llie tnmiuey
limy not I rred during timt period, rnlinre to give notice im requirea by
llils section Is n defense to no nellon for possession.

|b| l-nr |(I(I] days after delivery or marlrn% of Ibe imllre desrrilied In subser*

Hull'(nl, Ibe person reipilred lo give tin* millre simll offer lo rnnvrI{ rnrli null

?roposed uult occupied for residential use lo Mie tenant wlio leases Mint
mrI If n tenant falls lo puri‘base Ibe milt daring liml_[li0]-dny Perrod the
offerer may not offer lo dispose of nit interest In Mint milt during Ibe follow-
ing |ISO| ilnys al a price or on terms more favorable lo llie offeree than llie
price or terms offered to tlie lenmil. Tills snhscrlinii does mil apPIy lo nny
null In a conversion building If lluil null will Is* restricted excluSively In
noii-resldeiiMnl use nr llie hnimdiiiles of Ilie converted null do uot siihstiuilinl-
ly conform to the dimensions of Ibe resblenlbil mill before conversion.

fr) 1f a seller. In vlobilloa of subsectron (lit, conveys n mill lo a purchaser
for value who Ims mi knowledge of llie violation, the rcrordaMoii of tbe deed
conveying Ibe null or, In a coopcralhe, llie conver{ance af llie_unit, extin-
guishes any right a learnt! nmy Imve umler subsection (b) o purclmse Mint
mill If llie” deni stoles, Mini llie seller lias rniiipllcd wllli ‘subsection (Id, bill
llie mnveynuee does mil nffeet Ibe rigid of a tenant to recover damages frm
(lie seller’for n violation uf siiliseclliii (b)

(il 1f a notice of cniiicrnhiii specifics n dale b?/ which a unit or proposed
mill must bp vacated and otherwise compiles wllli Ihe ?rovrsrons 1 |laserl
appropriate stale summary Frnrcss sinliticl, the millce nlso constHoles a no-
tice lo vacate specified hy (lull statute.

I

viofgtion m Its”terms.

COMMENT
sy 1St I“j a"or rﬁﬁ‘”I‘II“FIIe'u's% e cIr°”VaeIeSI%° |n°fIIIIIIIImI”IIIIP'”ﬁI“
e L L
SIInIeres rnorouth/ kgl%megr I]a (rlanttIPI lie use
conversions jioinl raif Ihn re- r? ran) ?preservn%ﬂ re rtar
uen t result of conversrorﬁ wlilrli o f a?on leds sect ron wl ﬁh seeks 1o
ﬁ rrncrgalgw large ur nareas alance lliese com{uernrﬁ] leIcs. -

ant rovrrr]J0 o.”n eroeure[uorre Imsef rI)EInrcnlp nmr? r(s)I”irﬂra
HGI ngu uegsS ns \JtrIe I?r ﬁ§ j Iorn mol II|e IsIrPVof t%mn

rtment ittl
ﬁ?%lf FNI lﬁ I|Iﬂr dea 0 fSlO” ? fween } competing Inleresls
,spnrr I(IjICflll 2. %turerr Vg' o renﬁ lcmmls “and " prospective own-
ot IRl o bl B

: i firdi r
ersion. of. a Im sltt? cnrrmrnrdlqéero mrllgwldclr e lnsat 2l 3 FG)rrce and_oil

est_etilimiimily owu rall |ea |
erms offered. hy (lie drrliirnnl, ~ Tlir
anl raI rlﬂnll(j e se rn i“ﬂ'”IeveV”CIen snIrsreIIon ||Isr ouyra (es imreiisoiinide of-

rrsu

e an ortan nrnr in curtar fers b yree mrns nyprovr rnq Moil. If
nrn nrtinn llo* tehant foils to rirrt erms of-

Irases trpnarals nso int" out | fered, tbe deelnmnt Irmy mil llierenfler

Nothing In Mils section permits leruibtnllon of ii lease by n deelnrnnt In

In fee“p sl Fdrcr 2 Lol attempt In strke a fair fal-
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sell llig mrlt] nl a Inner price Pr urp uroelrdoo Ills tu..Mils section are nri-s
Porre fnvorr]rr er sto lninl person  Hiv n confuruf n tr 10 res "Hr

ms ow e SipslillMtr r rlcuon n
%C?ﬁllflwl} ”LSO[)ee urrlreﬁ r] Yer rrw I%Ertsrlrr]rl\mrn Iirrés or WF?I r%n(Plrn

climmrri Hr no'dﬁnreusﬂrus QI lﬁu%cﬂa?o ?GI\II [ed ra u resu(It oI Ilrc Ia rn-hI

Vrluants art ent Imve InHi S rsnrr$' e or llo- res th In[js.. no

QH rﬁ The reason for IIs CX- Permlﬁrf}lép fI Inna a] ?‘ p £ ?
S | I I nu n an teol Is suit- lam Till. ims [Tmogc |

rI or ar 0-0ls, me law o0 mar rnnss rn a slate

e e Inin a e nrmrnunl As n resut I Ir r refus |»
ill, . rnt ntr r require-  pale tlie "premises Ioulo e 10
of stiliseelioli It would I ii- a notrce Ire usua provrs ons 0 the

ess  sinlu E‘S
i '"f'arrrru'smrrs'ru el gl 80 nplf e o e Al

54-112. Express Warranlics of Onnllly
(a) Express warranties made by any seller lu a piirebaspi nf a mill. If re-
lied upon by llo* purchaser nre created n< fulluvvs:;
y dirrirumlbii. uf furl nr promise which relates tn (lie _unit, IIlS
Use, or rrghts trr|r|u|r -inilit Iherelo urea ImFunerucIrIs In Ibe m-jutiini
lures! (niamimlly Mini would dlrerlly beucfll the unit, or Ibe ilghl In ten-
or Iam Ibe Is-m-fl uf fni-lh-M toil” lucnli-d lu llie cnmimm lulcn-s| i-mii-
iiii.ally, ercnles mi exPress vvurmniily lim! llie null iiiil n-bilcil rights nnd
uses Will conform lo [lo- affirmation or promise:
(21 nny model nr di-srriplhui of llo- physical IhuruclnrMIcs of the com-
moil Inléresl rotiimuidly, Incimliiig plans and speciflentinns of m fm Im
firuvemciits, rrcriti-i; an” expres-tt vvnrriiiily Mail 1In- i-ninmnn - loli-ii-«t com
urunIIy will riiiiforin In lin= mode|_ ur drsrrlpt i
2) nny description of llo- ipmiillly nr i-xlcn| of llo- real estate rmnprls.
lag Tlo- Tnmmmi lalcii-nt cooimniilly, Inclmlitig plats or surveys, rirntc,
an express warranty Mail Ibe common luli-rcsl cruumrmlty will conforiii
In llie de ii-rlplliin, snbjcrl lo ciisim-ary InIerruo -CS;
) n provision lluil"ii_pun-baser may pul a mill onIy In a sprrlfird use
IS ud express warranty liml llie specified use Is lawful.
lb) Neither formal wiirits, such as “vvnrmiilysnr ' guaranlcr loir a specif-
(] || |||||||| lo make a vvarrilidy, arc ili-I--ssary to crenli- iiij express warriuily
uf gmtllly, Iad a slaleuicut purporting In In- im-u-ly an nplidon m_ intiiiii iidii
lion f ll6¥ real eslnle nr lIs vaue_does toil erenle ii warranty.
) Any ronveynnro of a nail linnsfcis to tin* purchaser’till express warran
lies of quality made hy pievlons sellers.

COMMENT
1 Trl sci-JolE, _ 1o cIIrcr will See* IuIrons iln- porrluiM-r, | waminl
o Ir fom tL %s’al%csrntrlrrrlrh nt Srrpour (?efoun[gm RI;es i \érgbrgéom
t
prorIJ Isjons. cojtta o‘I t)n tﬁJﬁ rIl P frcbrranl neé;ateua trng tombll
ml Trntisncllons Act (IM lrlclrrrcntcrl thecv
. Tills sri'lioll. which paraIIeIsSec Subsection  (li orales It dear
lion 2-'MX of IM/I'A. deals with llinl no spccifli-. Intention to. make a
press wiirraolles. that s, with the ex* warrniilv 'is_ to-i--ssnrvif itoj of tin*

P” -Inlnns of tin- purchiisi-r ru-nicd by factors oiciiliotosi in _ tb-tcibnt tai
nrticobir i-olollirt” of tin-_ilecinraill 10 ore lo.-oli- purl id the Inrsrs i.f iln- 1yl

[linfoil Inn_ with Imborliii'iil nf tin- sale. gain _In-tui-rii tin- I%)arr In ncrorl
It Is linscil on Ilir principle Ilin], once prm lice, reprrxettlal UIS made by a tb-
it, Is I'Sliddl-dii-il tlmt tin-"ib-i-Inriiol lias elaran]....emue-mini; n-juoinji fioli-re.t

ailed so as In create particular cxpt-c. rnmnllllllly properly Ml tin- bar
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gaining PVOCGSS nre tyrgrcally regﬂarded Tlie precise trme when represen-
ilillin, . There tatrons set forth n s sectron a) e

fnosren rﬁtarthrnt IIlar IrII SIrnc

inirtii'iilnr, n'lime-1- yu ili - made is not material. Th
reM-nlalintis neﬁp lie_shown _in or%er Fu “larr]telsswhoettheratt%ea lang ees%r 0 er
WHVe Tln-n iliin g nlinr ut (lie fepresentations ot Il Iiiehme. are

agreement.  Killln-r. " [lie Imrili i ‘is on .
tPe ileJ’ Inrlntrl |ntslum timt re-presgnta- cu'lmlactbbetween th;]emarté}%spar|t of ;rn
lons iiiinle_In " tin- nr n riess 7. Subsection es clear tha
mele nut regerl || “' gp Pernser rt IS nnt necessa}p)to llie existence ot
nt llie i ni nml railing. 1wty it the in-elirint mye. -
Suhsection (n (I)_ Brorules timt [eaded o’ assume a warrant a-
representations s Improvements  tjon, On lhe. other Iminl, mére. sta% -
nml f”[%léntlée? Irntn |ﬂCtWI| IHm||U Ccorn- n}]]emag le(?n or tsnmoeam tliias X
Il inleresl ejmitnuilj

(U,S ress. warm nﬁre,s,,,,_,,,lleélnrunyts o?ten Wa”ae]c“%rsa e }]necessangfrtrlpcreja;r
ussert. timt r||re||||||||||| acilities, snell  statement purports to lie mePeI 0p |n

0S swrmmrn V\PIUOS U eourses, tennrs jon or co mendation | lmxnu”q
ser

h?t‘ufté Sl il J'ne.tCBhsn“é‘r?er'r'ru'“rnt't% queston of whetlr tn " purel

lig. right 1o Uhnn mu li ucrlrlres oltf %%’gn? arsehs%‘gﬁlhn ?LH rSEP&ehtgt.%ﬂ&

srlrstruelerl Miili nsseriiniis lire 1l promise  with _respect {0 tin: pinuiii-il

eiiileil tu lie |nc|m|e|I wrtIun the liii  community. TImt  dt- Icrrrdunlnu (he
u on |

lage 'Imve tlie lienefit nf acrltres enas, In” turn, pot mere
En? Im-iti-ll |n th Fhuuu,rl community. ﬁgords used Iml" iilsc Sim t e re lative
T umler Illie eireiim.stijiiej-s, such im- iriictercitics mulskills ot thu par-
rruvTrnet r\fvrgru'IIIre ﬁce?tfrrnntmf uqrt trles _tThtus i rcp rocnlntiun hytlutde
ehirnjit, to "y novice porelmser " tim
inli %nr i Uf Epresy wartanty - p urlnnnr Panne Conftn unrty unit s in

f they ure lint eoiupli-lell. = Such linli ndition

ty |s¥|rslrne t from Ftjrn |IeeI||r||u|s ulili- nﬁere nﬁ?mont Oor coa}’ncn.m{ﬂ.r. w |Ie
ntunrN unili-r Seelion -1-fll, | COéUr the sa e statement iy a novrfe( seller
ete n|| |mprovements__”|u|k -Ji] lo a professioaal buyer would i ey [
IENUTI Plnts iiiiil phns, n[x opinion or, coniii- -ndntioi,

0. UmIer Hrl Mr,,r,l,ur_t_r_ i) (11, i con- awarr

-Iil-| Ernvrsrulr Fcrnnlru tlie puri-lins- The provrsron of subsection gl
r'to use u eotilinon intgrest eommimi-  tim| Ilie conveyance of a unit transf

unit only for n speeifieil use or uses to llie purchaser all express warranties
«elites iiij exBress warranty tImt tie  made hy prior. declarants rs |nten ed,
nit nm %e n.sctl for tlT]I pur--in Part to avod trnm%ossr llity tint a

iSC. ere ore, 1t there 1s a limits-  declnrmit coul In's warrant

n ua u Ihe 'res Itrnq ex ress war ?thuIrons thro gh 9Ire de rce of trans-

emt ‘not_fie_disclaime e nlg u unit through u shell entity lo
mar mpred warrantres under mate purchasgr.

t-114. Implied Warranties ol Qua)' '
(I) A declarant and nny dealer wni its that a unit will be In nt least ns
oil condition al tim earlier uf (lie Hum of the conve?/ance or delivery of posscs-
m as it was at tim lium of contracting, reasonable wear and tedr excepted,
(b) A declarant and any dealer Impliedly warrants Unit a unit und tbe_com-
m elements la tim cuuiilum Interest community arc suitable fnr tlie ordinary
cs nf real estate of Its type mid tim | an%/ improvements made ur contracted
%rl[)]rlrtu or made by any person before the creation of the common Interest
1 free from defectrve materials; and
2) constructed Iu ncenrdnnce witli npplicuhle law, according to sound
engineering and construction standards, and In a workmanlike manner.
e) In addition, a declarant and any dealer warrants to u purelinser of a
it thut may be used for residential Use timt nu existing use, continuation of
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wnlch Is contemplated by tbe parties, does not violate applicable law ut tlie
earlier of lim time of conveyance or delrvery of possession.

(d) Warranties imposed by tills section muy lie excluded or modified as
slieeifled In .Section -1-115.

(e) For purposes r.f tliis seetlon, improvements made or contracted for by
an affiliate of a declarant (Section 1-10 ( )) are made or contracted for by
Ilie declarant.

&t) Aliy conveyance of a milt transfers to tbe purchaser ull of tlm declar-
ant's implied warranties of quality.

COMMENT

L. This seeliop, whreIr is hnxed upon lie is aware, lie may be liable to Ilrc
Seelion 220? of IH.TA, overturns the rfurchaser fur “fraud” or misrepresent!!-
rale still app erj ia_man aes ||mlr( jon under Ihe common  law" of hlc
professional ‘seller of real esinle makes th w]ere Ine transaction o?curre
no |mRI|ed warrantres of qualrty éllre Also, the warrantres |mposed ly thiis
rale of “enrcal ¢ ép or™).""In recent  section n?ay lie used fo give content lo
¥ears té\t rale ha lU-u mcreasrn ly n enera grrnrarrtec b it nnn-profcs-
ecognized as a relic of mi earlier nrgnr
whose continued exrstence defeats rea : e “wnrnnty as to qualify of
pnable ex % tations  of [%urchasers construction for rmprovements madeor
grncet |- 11120's, more mo ore courts oIrtchted ty the ileelnrunt or
|ve com letel urruy a olrshed made Iu{ pertain Dbefore the crea-
the rarra eln or rae ami it 1s, elenr  fion of tin- comm?n interest_ communit
that the jmheiid tide Is ana running in 18 limmlT limn tlie warranty of sultd-

favor of seller linhility. hrlrt}/1 |||rt|eu||HIy, It imposgs liabilit
The prrncrﬁa Warfanty j Posed efects whjch 7| not be so seri-
Milder this Seelioh Is tloil of ‘salliliility — ous os to rentier the unrts ur common
?f Isith. the unit nml common elements ~ elements unsurtabe or orgd Infny ur-
ur ordinary uses of real estute of sim-  poses of renl estate of simila
ilar tyne anq uaIrt?l 0f. construc- oreover, subsection . (e) Beven
tion. “ltoili of thes rantres w ich deelnrnnt’ from ™ avoiding i wrth
arise under sulrsee i0 , respect to the quality “of _construction
gsed onrx ug ecqarans iiiiil dent warranty dy havrng an affrlrated entity
rs.uml |I es

g[arn <t unit owners selling ke the |red |m e en
their unj s o . Under su sectr ecIa ant
recent gases have held timt aI 0 warrants to a resr entraI )urcnas-

a seller of new hoaxing 'mplied| war Iml"all existing lise. emiteinplated
Fants [lint thu house? gsolr pare Y hy t(he partre]s trtlesgnot vrolate uglpluu
ie. The warrantyo sultabilit un er law, T eﬁrunt t
|tjlr Aet s srmrar In the war antyo ra le” for any  violation, o ousing
iilahility. owever under tin- coges or other Iaws whieli readers nn
tluh warrant){J ri surtuhrlrly a p||es to exrstrng use uf the unit or common cl-
units uml common elements In rnea
linth commercial mid residential com- Ie Issue of declarant liabilit
mon in.-rest comiuiiiltics, ~ If, ffJ ex- for warranties Is an_importnut one |
ample, a eommureiid. unit Is_sold for eases where a transfeh uf thu decla
commercial use and js not suitable far  mil's “tg ts occurs, either as an arm's
lhe ordinary uses nf common Inlerrst |ef?q ransaction, ns o transfer to jiii
community ‘anils of timt type, thu war- late, or its o transfer hv foreclo-

ranty of sajljiliility has hecu breached. sure or_a deed in lien of foreclosure.
N?orgover tliis wa/rranty o? surtabqrtY Subsection ?) makes clear t?mt a con
S -

arises 1a, Jlie crse of used, as well veyiinee of U unit transfers to_ [he
new, buildings. or oilier improvements chaser all warrantres of qualrw ae
in II|e enuu]nou interest ccrlguruturt v nny declarant Seelion  2-

e \liiiint sultd |||ty nm| 101(% ]ng makes clear t]ab ? ori I
of qualrt f construction arises only  nal ranf ren]arns % ||
ﬂgarnst a rh %t; geasrrtopnd deaIers As 1a %agggogﬁgn& s eltt( W:Fn (ret\elsenecatl te(r)
essrormﬁ seller 1s Irab?e r? at al? gn? lie trans ers all deetlaraul rights, re-
tar an ex%)ress warranties urrne LZ | es wheth

. ver, if a n sshnil lisi- rom Ilie gecarangn&/lu;s nEaJe
serﬂer far? disclose de?ecs 0?

which  tin.~ improvements, tin-  nili-ccnso*-
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decliirimt Is nn P nIe nf llir nrininnl
ilrrlnenul, 11 is rlrnr. monlee Imlli Srr-
linns ‘| i1t 11 i - tif), llin
(lir nricinnl iVrrinemnl rritinins * nlilr
fnr wnrrnnlirs nf dlinilll,v nr lnjirnrr-
liirnls nmilr In tils siirrrssiir rvrn nfl-
re Hir ilrrlnenul lidirself renses In linvr
nn’y sl«-rinlilrrInrnul . riclilN.

. As In llir lInliililirs of siiwasnr
ilninrivils fnr Wnrrnntlrs of |p|nI||y, n
sinsTssnr wim Is nn_nffllinir ‘nf n dr-
rintnnt s linlilr, inirsiiniil In SrrIIn||
ft- IflIfr)ﬁ), for nnrronllrs nr Im-
iriivenirnls” ninile liy Ills  Jirri|(s-rnnor.
Innrvrr, nny rumnff|||ntr|| smrrnsor
of Ilir nrfcinnl ilrrlnrnul Is linlilr onIX
for rvnrennllrs of ijimlily for Improve

|
nlrr
Il

nirin nmilr oy rimIrnrlrd fn I|y LIn
nnmnmnnnMnn

fr Rill r mills rom
ity i o?{EéP“ S.nn 7
r\l{f]nsr}l rr|nn ' M%LH

| |ér rnssrm”r rr rrrtn’ E% rrnr| |
nnsllrr Srrili ? F/ltrt\ F
T[ISjﬁ” ISsrnn nrrn]rrrrIrI nr «']
ﬁmﬁrr trll(n rg“ [ H%t (sjl SIT HT?
[nr ?I\rr nWﬁ rlon fnr wn#nn ﬁ
8F IIy|| rorrinents mmir or ismirnrin

54-115. Exclusion or Modification of Implied Warranties of Quality
) Ksrelit ns Hinllril liy siilm reliiiii (1) wllli resixrt In n ﬂmrrllnsor nf a

mlﬁl llinl nmy Im usril fnr mslilenlinl nsr, Implied wnrrnnllr.s nf

iliinlty

ftl nmy Im excluded nr innillfird I} nijrrrificiit of Ilir finrlirn; nm|
(21 nrerxrlmird lay rxprrs'dnn nf tllsrinlmrr, sneli ns "n.s Is," “wllli ni
fmiils,” nr nllirr Innthcn tmt In mmuinu_undcrstuiidloR mils Ilir pur-

rlinscr's nllenflmi In

lir rxrlimlon nf wnrranllo.s.

lit) IVIIh respret Incii purrlinser nf n unit Imt nmy Im nrruidrd fnr resldrn-

Inl ‘nsr, mi prarenl disrintliirr nf liu
ImI || ilerlnrnnt nml nny ilrnlrr nmy dl

|Irn|dc

IS nt 1im

purrlinsrr far ti'spreified ilrfrei nr specified
le IrlnrM defect nr fnllitue ndcrrd Into mul liocniue n pnrt nf lim

llrd wnrrnnllr's nf ipmllly Is rffertlvr,
stinim IInIdIII?/ In il llislfumriit sRiird
nl

lurr In comply wllli up-

COMMRNT

|IIs srrllo nIIrtx Srrlinn 2-
%lnl P Pgrrlnl(nn Im wnr-
r uIIrs n unI sr Imnl.
[Innrvrr, nrr n srnlmrr rnn [,
Jike pny'n |rr nr nsr Is. sul|-
rrt |n n c nir n| I fml
tiusilimnll y lioncli |r Nrr|| n
i g |
st T nf reslfenl Id nIL”’Is1 i P
mv n fe Wm”e rrnnvtgruer:]v%neIF3
purrImS{rs nf

5|n>ﬁml| ﬁ re.nn_farmn
fldﬁ ? tle ?Meeﬁ( l(1ness n ﬁ

e, Tl NG B
Q%ﬁnmn#nnwnn

Iln I fsn’lserllnl [“% Renem|
||Isen|mrr uifrriinHrs, nre
rrs rrs!l{lenﬁ\n ger I'm euvrrlrmsn

deelnranl mny dlselnlin liulillilv fur n
sperlflrd ilrfiri nronosperlfinl fnllurr
tn mmply willi npplrn||le Imv | n|| IMl-
slrnment’ nlriusl 1iy silrli n pirelmser.
The rmpdremenl (linl Nm ilisrinjnmr its
In rnrli defect nr fnllurr lie In < nlrips)
Instrument Is drsRjiejl In llun'm Hirt
llie ilerinriuil snffleletillv mils rnrli dr-
frrt nr fnlinre In Hm pnrrlinser's nl-
irnlinn mill Hint lIm Jinrritnser linn llic
uppnrlmdlY In-mnsliler lm = rffre] uf
Hm piirlietdnr ilrfrri ur fidlnri-_iipnli
Im _linrRidli nf llm pnrllrs.  Cnnsr-
ipniilly, llils si'cHun luipnsrs n sprrinl
liurilrriupnn llic ilrrinmul wim desires
lu_mnke i “Inuiiilry IlsI" of defrrls nr
fnilurrs liv rripdriiiR lilm lu emplinslr.e
noli llein uii sm-li n li-i nml mnke Il.s
[mporl rlrnr In iiruspeeilvr purelinsi-r.s.
I-'ur rxmnplr, llm drrinrnnt nf n run-
vrrsinn mmmuit - Inlrresl ruimmudly
miRld, runslslviil wllli lljls snlisrrlimi
distlidm ~rerfidu nnrriniles™ for il
etrelrlrnl wlriiiR - mul fIxlilrrs in tim
ImildliiR, llic fnrnnrr, nil mnler'nls
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eolttprMng or_siilj|Hjrliiic, lim r f ijim| nt lllnlrr llir \cl.
il glltl\ﬂanufl o| “-”lr fir Condl innlr n liy liml"n nny il t\M& b il
for oriliiinrt u*m (»*. lintdfiiMel nml

SySfem." e .
WI|| lir rolisirm'Inl" in I -mmd. wnl
Iy NW lon klml hlfr”thd l” imiuliltr fniiiitmr, rmI fin- of *I--'-*-l\;l)«*

limotishtteh , reven
%jseOtoS tfe lte‘g nrrnn é)fegrearrtls 0 materials. ttiitmil |ir dm- In|t|nd lo gen
cred I|y some liomr i How-  rrnl laujmnci¥.

54-11G. Statute of {.Imitations for Warranties

(n) A Judicial |iriMii‘dijic fur lurnrh uf nuy uldinullmi arising under Sntinii
L-1 11 nr *1-111 niiivl Im nttiutii'iKeil wlillilu 1t yrnrs t|ff««r [Im (rinim fur reelli*1
lcjiitM* nf nellon) nrcrucM, Inn tim purlieu nmy iikiti* In trduri* lu* |h*% bh| of
tiliilfntlani fu mil less ..nil 2 jenrs.  WII rmpeel lo a tinlf [Iml in:i\ In* nrny
plt'il fur residential use. iiii ngrwmeiit In teduee [Im periml nf tiniltnHnii um |
Im ovideneei) liy n separate Instrument cvcriilcd liv IIm purelinser.

[li) Kuhjert ‘In siilivedluii |r), n frinliu for '€l Icaim* nf tml|it)i| fur
breach nf wnrniuly nf ipmllly, regardless nf lim piirrimsi'rV lack nf knnwl
cilge nf llm lirrnrli. accrues;

(f) ns fu I mill, nl lim Hum Iim ptirrli'iser In wlmm IIn* warrant! U
flrsl iiiik li*fillers Iqu possession if n possessor.! Inlcrcvl >\ni nmn-nil or
«l fln* Mum nf ttriTpliiiMm nf llu* luslriiumiil nf i*«inu*>iiHci* If n mmpo.vi*v
snrg interest wns cunveyed; uiul

ns In eneli nuiiiunn element, ill llie Hum llie I'umiunii ilrmciif
mmplcfed or, If Inter, ijs lu Iq n liltivinii rleumiil licit iun\ In* uitdeil f»
fiic? ritiuuiuii Inleresl minuitin] Purllun Imieuf, il [lm Hum llm Hr<|
null therein Is rnnveyeil In n Imiin flile pureluiM*r, nr (II) n_cumnmn en*
inenl wlllilu nny nllier pnrHnu nf He* ruittliinit Intere<| <otiiinimify. nl Hie
(hye llu* flisl unit Is ennveyei! In n hmin fide pm clinker,

fr) 1t n wninttily uf ipmllly"evplh lllv_extends'in future’ peifmmnure nr iin
rnfluti nf nny Imprnvemeiit or eomﬂmlenl uf llie eujumuij Lutmost inniiuiijilli.
lhe IeInI||| far rellef| |enuse uf nel m| iiecrugs nl lhe Him* llm lueiieh [ ill*
euvereil ur nt llie end nf (lie period fnr wideli lim w:irri«nty explirilh extend-,

whichever Is enrller.

COMMRNT
1 |||dor ||hse [liin |n ||n* P Ellrs rant! would ltins IUNT 1o - hiounlil
||_i“ﬂr\]/ Int n* S| ndl willdn I» iear*i Ilm*fe||(I ¥[o | weoan in
S redUC?d 0 ||m |e || tihilill it ctheedi *F llo* luciu i u.:dd

Howeyer I'Ot” TR llie ruiiidtii: *f ihe -lalul* of
Yé Y hi Vle ryse 0 Jgen Pal unrL limitulioiiv in litis mjard.
mS| Inx [’Ffecteq | Se nml «VH|| lleal esinle srde- fieifiie[illi in
EFer F\ emse