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AMENDMENT

IN THE JUDICIARY COMMITTEE TO: HB 148

1. Add a new Section 1 as follows:

Section 1. AS 45.30.015 is amended to read as follows:

Sec. 45.30.015. Bonds, (&) A manufacturer constructing mobile
homes for sale in the state shall deposit a [PERFORMANCE] bond in the
amount of $35,000 with tne department to assure compliance with the
provisions cf AS 45.30.011.

(b) A manufacturer who discontinues construction of mobile homes
for sale in the state shall maintain a [PERFORMANCE] bond in the
required amount for a period of 24 months after the date the last mobile

11
home was delivered to a buyer in the state.

Comment: These bonds are not only performance bonds, but payment

bonds. Cf AS 36.25.010.



amendment

IN THE JUDICIARY COMMITTEE T0: HB 148

1. Add a new Section  -eading as follows:

Sec. 45.30.018. PRIVATE CAUSE OF ACTION AGAINST BOND, (a)
A buyer who has a claim against the manufacturer of the buyer's mobile
home for failure to fulfill the manufacturer's obligations under As
45.30.011 may file an action upon the bond required by AS 45.30.015.
The action must be filed in the superior court of the judicial district
where venue lies.

(b) The remedy provided in this section isinaddition to andnot in
derogation of all other rights and remedies whicha buyermay have under
any other law or instrument.

2. Renumber Section 2 and Section 3.
3. Add new sections 4, 5 and 6 as follows:

Section 4. Section 1 of this act takes effect on the date specified in
AS 01.10.070, unless a version of HB 115 or SB 125, relating to\siting of
venue by supreme court rule, is enacted by that date,

Section 5. Section 2 of this Act t"keseffect on the datespecified in
AS 01.10.070, if a version of HB 115 or SB 125, relating tosetting of
venue by supreme court rule, is enacted by that date.

Section 6. All other sections of this Act take effect on the date
specified in AS 01.10.070.



AMENDMENT

IN THE JUDICIARY COMMITTEE TO: HB 148

1. Add a new AS 45.30.010 (b) as follows:
() Two copies of the complaint and the summons must be served by
certified mail upon the attorney general at the time suit is filed. At the
same time, $5.00 must be paid to the attorney general, taxable as costs in
the action. This service upon the attorney general shall constitute service
on the surety. The attorney general shall transmit one copy of the
complaint and summons to the surety within 72 hours after it has been
received. The attorney general shall maintain a record, available for

public inspection, of all suits commenced.

2. Renumber present subsection (b) as (c).

Comment: Cf AS 08.18.081



AMENDMENT
IN THE JUDICIARY COMMITTEE TO: HB 148
Add a new AS 45.30.045 as follows:

Sec. 45.30.045 Surety's liability and right to cancel bond.

(a) The surety shall inform the attorney general in writing of

(1) all claims against the bond lodged directly with the surety,
and
(i) all sums paid against the bond.,

(b) The surety upon the bond is not liable in an aggregate amount
in excess of that named in the bond, but in case claims pending at any
one time exceed the amount of the bond, the claims shall be satisifed from
the bond in the order in which claims were filed with the surety directly
and complaints were filed against the bond in court.

®— *

(c) Nothing in this chapter impairs the right of a surety to cancel
its bond for lawful reasons, however no cancellation shall extinguish the
surety's liability on the bond for mobile homes previously delivered in the
state.

Comment: Cf AS 08.18.081, AS 08.18.091



AMENDMENT
IN THE JUDICIARY COMMITTEE TO: HB 148

Sec. _ Add a new AS 45.50.471(b) (26), as follows:

(b) The terms "unfair methods of competition” and "unfair or
deceptive acts or practices" include, but are not limited to, the following
acts:

(26) failing to comply with AS 45.30. relating to mobile homes and
mobile home parks.



AMENDMENT
IN THE JUDICIARY COMMITTEE TO: HB 148

Change bill title according to any other amendments adopted .
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Honorable M. Mike Miller
Chairman

House Judiciary Committee
House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Representative Miller:

Members of your committee expressed an interest 1in
increasing the bond amount in AS 45.30.015 required of mobile
home manufacturers whose homes are sold in Alaska.

We have researched the costs to the manufacturer if the
bond amount were increased and have concluded that an increase
from C35,000 to $100,000 would not significantly increase the
cost to the manufacturer doing business in Alaska. This 1increase
would, however, based on the information previously provided the
committee concerning the average purchase prices of mobile homes
in Alaska, offer additional protection to the Alaskan purchaser
of a mobile home and to Alaskan mobile home dealers.

Following is a summary of the information we gathered
on bond costs:

The cost for a bond pursuant to Ar 45.30.015 would be
between vi - 21 of the face value annually -- but more likely
about 17,. Thus, a $100,00C oond would cost the manufacturer
approximately $1000 a year with an upper limit of $2000 a year.

The addition in the statute of a private cause of
action should not increase the cost of the bond.

The financial stability and net worth of a manufacturer
might well determine the cost of a bond or even if the
manufacturer can obtain a bond. A company®s 1inability to obtain
a bond would probably be a good indication of its reliability in
fulfilling its bonded obligations according to one local
insurance broker.

Our staff surveyed Insurance Company cf North America,
Corroon & Black and Rollins, Burdick Hunter to obtain this
information. As the information provided by each of these firm_



Honorable M. Mike Miller

was consistent we believe

LMO/ssr

CC:

Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

March 22, 1985
Page 2

it to be accurate.

We hope this information is helpful to the committee.

Don Clocksin

Max F. Gruenberg,
Fritz Pettyjohn
Randy Phillips
John Sund

Robin L. Taylor

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

Ijjinda M. O"Bannon
Assistant Attorney General
Chief, Consumer Protection
Section

Jr.



Proposed Committee Substitute to HB 148 Version No. 1

HOUSE BILL NO. 148
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act transferring enforcement of the Mobile Home
Warranty Act"”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 45.30.100(2) is amendeu to read:
(2) "department” means the Department of Law [COMMERCE AND

ECONOMIC DEVELOPMENT];
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Honorable Mike L. Miller
Chairman

House Judiciary Committee
Alaska State Legislature
Pouch V (MS 3100)

Juneau, Alaska 99811

Re: HB 148
Dear Representative Miller:

There 1is some additional information | would like to
share with the House Judiciary Committee concerning HB 148. [
thank you for the opportunity to allow me and Rob Mintz to
testify by teleconference on March 11.

We would respectfully request that the Committee
consider this session at least passing the portion of HB 148
found in Section 2 of the current ,:ill transferring the
responsibility of enforcement o : the Mobile Home Warranty Act
from the Department of Commerce and Economic Development to the
Department of Law. 1IB 148 was originally drafted in 1983 and
introduced in the 13th legislature as SB 497.

The Division of Legislative Audit prepared a special
report on the Department of Commerce and Economic Development,
Division of Measurement Standards, on April 6, 1983. In that
report Legislative Audit recommended the transfer of the
responsibility to resolve warranty defects of mobile homes found
at AS 45.30 from the Department of Commerce and Economic
Development to the Department of Law. The audit reflected three
reasons for the need for the transfer: (1) possible conflicts of
interest involving the Department of Commerce Mobile Home
Inspector; (2) possible failure of the Department of Commerce to
carry out the duties of the Mobile Home Warranty Act and/or use
of money appropriated for that purpose in other ways; and (3) the
public®"s perception that the Consumer Protection Section of the
Department of Law is the agency to contact concerning consumer
complaints or problems re lati.ng to mobile homes.

A follow-up report was 1issued by the Division of
Legislative Audit on June 4, 1984. That audit report provided:



Honorable Mike M. Miller March 13, 1985
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The 1983 audit of the Division recommended that
the Mobile Home Warranty Program would be better
served under the Consumer Protection Section of
the Department of Law, The recommendation was
made on the basis that the Consumer Protection
Section 1is the agency to which the public looks
for resolution of consumer problems and would
therefore be best suited to administer the
program. The Department of Commerce and Economic
Development has entered into a Reimbursable
Service Agreement with the Department of Law to
transfer the program. Legislation to make the
transfer permanent was introduced into the 1984
session of the legislature.

Further 1in the report is Legislative Audit"s current position:

The Mobile Home Warranty Program is presently
being administered by Consumer Protection through
a Reimbursable Service Agreement with DMS. For
fiscal year 1985, the program is budgeted within
Consumer Protection.

During the 1984 legislative session, SB No. 497
was introduced to amend AS 45.30 by placing the
responsibility for the program in the Department
of Law. The bill was not passed by the 1984
legislature.

We recommend that the Departme* t resubmit the
propose*d legislation change to the 1985
legislature. (Emphasis added) p. 10.

For your convenience | have attached a copy of the 1983
report and the 1984 follow-up report of the Division of
Legislative Audit and have clipped and highlighted the relevant
portions. Also for your convenience | have attached a copy of
the Reimbursable Services Agreement between the Division of
Measurement Standards, DCED, and the Consumer Protection Section
of the Department of Law. Enclosed is a copy of the Fiscal Year
1985 budget relating to the inclusion of the Mobile Home Warranty
Act Program within the Consumer Protection Section of the
Department of Law.

We respectfully request that the House Judiciary
Committee carefully consider enacting the suggestions of the



Honorable Mike M. Miller March 13, 1985
HB 148 Page 3

Division of Legislative Audit and transferring the responsibility
for enforcement of AS 45.30 to the Department of Law. Some
members of the Committee questioned whether it is urgent to amend
AS 45.30 during this session. Even if the Committee should
decide to defer action on other elements ol: the legislation, we
believe it makes sense to act now on the simple, noncontroversTal
amendment transferring enforcement responsibility.

From a consumer viewpoint it would seem beneficial to
alert the public that the actual enforcement of the Mobile Home
Warranty Act now lies with the Department of Law. For instance,
if a private attorney were advising mobile home owners, the
attorney would no doubt look to the current statute and attempt
to make contact with the Department of Commerce for additional
information. It is difficult to justify the referral from one
agency to another that is necessitated simply because the
definition contained in AS 45.30.100 of "department™ has not
been changed by the legislature to the Department of Law.

This suggestion which would accomplish only the
transfer is reflected in "Proposed Committee Substitute to HB 148
Version No. 1" which is enclosed.

PRIVATE CAUSE OF ACTION

For your convenience we have also enclosed Proposed
Committee Substitute Version No. 2 which would provide for a
private cause of action. We are very appreciative of the
Committee members * comments in this area. The comments were most
helpful to us in clarifying the mechanism of a private cause of
action.

Before discussing the individual sections in the
Proposed Committee Substitute No. 2, 1 ¥ like to set forth some
of the reasons the Consumer Protection Section believes a private
cause of action is needed. As previously stated in the
Governor®s transmittal letter to the Legislature, a private cause
of action would promote government efficiency by encouraging
private self-help, rather than reliance on government. In
situations where a mobile home buyer believes that he or she has
a valid claim against the bond but the state enforcing authority
does not believe administrative action is warranted, it would
provide a viable opportv lity to recover for defects in a mobile
home even if a manufacturer has declared bankruptcy, gone out of
business, or is otherwise judgment proof.
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Another very important aspect of the private cause of
action against the bond is one that was noted by Rep. Taylor.
That i1s, 1in order to claim against the bond under the current
statute the State must show in an administrative hearing that
violations of the provisions of this chapter are "regular and
recurring”. AS 45.30.040(c)(2). In the instance where an
individual consumer purchases a mobile home that has substantial
warranty defects but there are no other such instances, the State
would be very unlikely to take administrative action under AS
45.30.040 because of the difficulty of showing "regular and
recurring”™ violations. The private cause of action would make it
possible for that individual consumer to claim against the bond
despite the State®s inability to act.

As our February 4, 1984, report on the Mobile Home
Warranty Act stated, many Alaskans are mobile home purchasers.
There 1is no doubt that the purchase of a mobile home 1is the
number one consumer purchase for the mobile home owner. One
can"t adequately describe in words or statistics the discomfort
and dissatisfaction of a mobile home owner who must live each and
every day in a defective mobile home with little legal recourse.
To these individual mobile home purchasers this legislation would
offer substantial benefits. IT the Committee wishes to hear from
consumers living in defective mobile homes, we would be happy to
attempt to arrange for their testimony.

We have a video tape in our office of a mobile home
purchaser describing serious defects 1in his mobile home. |
played part of this video tape at the hearing on HB 148 before
the"House Labor and Commerce Committee. It vividly describes how
serious the defects of a mobile home can be. IT the Committee
would like a viewing of this tape or portions of it, we would be
more than willing to provide that for you.

Section by section analysis of theproposed Committee
Substitute Version No. 2.

Section 1.

This proposed committee substitute would leave out the
admittedly unnecessary venue language 1in thecurrent HB 148 and
substitute Rep. Gruenberg®s suggested new AS45.30.018. We would
like to comment that there might be a potential for some
confusion if SB 1, proposing changes to the jurisdictional limits
of the district court, were adopted by the legislature. For
instance, a mobile home owner might have a claim of less than
$25,000 and actually prefer to file in district rather than
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superior court. We have left the action in superior court in
this particular proposed committee substitute because we don ™
know the likelihood of passage in the House of what is now the
committee substitute to SB 1. We have no objection to your
allowing a filing in district court as well as superior court or
otherwise conforming this bill to SB 1 if it passes.

Proposed new AS 45.30.018(b) was also suggested by R.ep.
Gruenberg. We are proposing two revisions to his suggested
amendment. One would be to leave out the phrase ™at the same
time, $5.00 must be paid to the attorney general, taxable as
costs to the action.”™ The reason we make this suggestion is that
it is hoped that access to the bond by private parties would tend
to encourage settlements and that the actual number of lawsuits
that would be filed would be very few, perhaps ten or less per
year. The amount of money collected would not be particularly
beneficial as opposed to .ny extra administrative procedures that
would be required to a* -cunt for and deposit those funds.

We have also changed the phrase "within 72 hours" to
"with-"n 3 business days"™ for the attorney general to transmit one
copy of the complaint and summons to the surety. We are
proposing that period of time in order to account for any three-
day State holiday. For example a complaint might be received
late Friday afternoon prior to a three-day weekend and
transmittal of the complaint and summons could not be made until
after the 72-hour perioi. This would help to assure attorney
general compliance with the law.

Section 2.

We are in support of Rep. Gruenberg ™ excellent
suggested amendment adding a new AS 45.30.045. We have proposed
some changes in the language which would make it clear that the
State"s administrative action would have priority over any other
claims against the bond. We would want to avoid the situation
where the State had started administrative action on behalf of
several mobile home owners for "regular and recurrent” violations
but would after expensive investigative and administrative
procedures lose out because there had been a "race to the
courthouse™ by one of the consumers who would collect the. entire
bond. The purpose of the private cause of action is to provide a
consumer remedy in that situation where the State either believes
there have been no regular and recurrent violations or is not
able to commit the resources to an administrative action to
proceed against the bond. The private cause of action should not
defeat the legislative purpose of the Mobile Home Warranty Act.
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It is appropriate for the State to act in those multiple
violations cases and in these cases the State should be allowed
to distribute the proceeds of the bond to all of the injured
mobile home owners pursuant to the present AS 45.30.040.

Rep. Gruenberg also suggested a change to AS 45.30.015
changing the reference currently in the statute of "performance
bond"” to "bond™. While we really don"t have any objection to
this proposal 1 am not certain that it is necessary. I don*t
think it was intended that these be payment bonds such as are
required in AS 36.25.010. Payment bonds traditionally have been
aimed at ensuring that subcontractors on public contracting jobs
as well as materialmen are paid. The purpose of AS 45.30 does
not seem to be to ensure that anyone who takes part in the
manufacture of a mobile home or provides a component part to the
mobile home 1is covered by this bond. As 1 see it, the bond is
for the benefit of the mobile home owners or the mobile home
dealer who 1is injured by the failure of a mobile home
manufacturer to comply with AS 45.30.011 or in other words, the
manufacturer®s warranty.

Section 3 is the previously mentioned transfer of
responsibility from the Department of Commerce and Economic
Development to the Department of Law.

Section 4

This provision was suggested by Rep. Gruenberg and we
are very favorable to his suggestion.

Increase in the Bond Amount in AS 45.30.015

The Committee has expressed some interest 1in increasing
the bond amount from $35,000 to a higher figure. Obviously this
increase in the bond amount would benefit those mobile home
purchasers who have defects in their mobile homes. We would
support an increase; perhaps a $100,000 bond would be more 1in
line with the current new mobile home prices as reflected in our
February 4, 1984, report.

We will be researching the cost of surety bonds in
various amounts and provide that information to you as soon as
possible but certainly within four or five days.

More Extensive Revision of the Act
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Another 1issue that was raised by some of the Committee
members at the hearing on HB 148 was the possibility of the
Department of Law suggesting more major revision to AS 45.30 next
legislative session. Apparently some Committee members felt that
there is no need to act on current proposed revision of AS 45.30
if more extensive revision would be recommended at a later date.
We respectfully ask these Committee members to reconsider that
position. It is anticipated that the recommended changes would
not be as important to consumers as those in HB 148 but rather
would be housekeeping/technical revisions rather than revisions
that would be vital to consumer interests, as the transfer of
responsibility to the Department of Lav/, the creation of a
private cause of actici dnd the possible increase to the bond
amount would be. We are not offering such technical amendments
at this time simply because we do not believe that we have the
administrative expertise to suggest all possible revisions which
would eliminate federal preemption problems of the act at this
particular time. From the information provided you will note
that the first time the section ever acquired a mobile home
investigator was in July of 1983. That person was an
investigator with the Department of Commerce but never worked 1in
mobile home 1investigation prior to the time of transfer. The
Consumer Protection Section of the Department of Law has only
three attorneys (given the chief"s administrative duties it is
reduced to only about 2% attorneys). At this point | have been
employed with the Consumer Protection Section longer than the
other two staff tttorneys and | have only been employed here
since September 1983. Prior to my assuming the chief post 1in
September 1984 | never was assigned any mobile home work. The
attorney who was assigned mobile home work, unfortunately after a
long and serious 1illness, died while employed here. For a short
time another attorney was hired on a temporary part-time basis
who helped supervise the mobile home investigator. In late
October 1984 another attorney joined the office who has been able
to devote some time to the supervision of the mobile home
program.

At present we are involved in a major investigate *
involving defects by one manufacturer in several consumers®
mobile homes. We have employed an expert witness and expect to
proceed to administrative hearing fairly soon in this case. We
have, of course, negotiated informally numerous complaints as
reflected in our report of February 4, 1985.

Coupled with the complexity of the law in the area of
mobile home warranty and our still developing administrative
expertise in this area, we do not feel that it would be
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beneficial to attempt such a technical amendment of the statute
at the present time. We would, of course, make that attempt at
your request as soon as possible, if you wi&.i us to do so.

As we testified, most of the preemption problems in the
present statute are those dealing with disclosure of warranty
requirements in the Magnuson-Moss Warranty Act, 15 U.S.C.

83 2301-3212. The intent of this explanation is not to make
excuses, the intent of it is to assure the Committee that the
staff of this section has a strong commitment to protection of
mobile home purchasers; that we feel we are gaining adminis—
trative expertise in this, area and while we may in the future
suggest changes to AS 45.30, this should not be cause for the
Committee not to consider these needed consumer protections at
the most immediate date.

Thank you very much for the opportunity to comment. If
we can be of any further assistance to the Committee, please
advise us. I have copied each member of the Committee with the
letter and the proposed committee substitutes but have not
included all the other enclosures with their copies and assume
you will make these materials available as necessary. Finally,
I"ve enclosed an article from the March 1985 Senior Voice on
consumer legislation that I°ve just received.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:

Assistant Attorney uenerai
Chief, Consumer Protection
Section

LMO/ssr
Encl.
cc: Rep. Don Clocksin
Rep. Max F. Gruenberg, Jr.
Rep. Fritz Pettyjohn
Rep. Randy Phillips
Rep. John Sund
Rep. Robin L. Taylor



Proposed Committee Substitute to HB 148 Version No. 1

HOUSE BILL NO. 148
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act transferring enforcement of the Mobile Home
Warranty Act"
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 45.30.100(2) is amended to read:
(2) "department™ means the Department of Law [COMMERCE AND

ECONOMIC DEVELOPMENT];
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HOUSE BILL MO. 148
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act creating a private cause of action relating
to mobile home warranties; and transferring
enforcement of mobile home warranties."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 45.30 is amended by adding a new section to read:

Sec. 45.30.018. PRIVATE CAUSE OF ACTION AGAINST BOND. (a) A
buyer who has a claim against a manufacturer of the buyer®s mobile
home for failure to fulfill the manufacturer®s obligations under
AS 45.30.011 may file an action upon the bond required by
AS 45.30.015. The action must be filed in the superior court of the
judicial district where venue lies.

(b) Two copies of the complaint and the summons must be serve
by certified mail upon the attorney general at the time suit is filed.

This service upon the attorney general shall constitute service on the



surety. The attorney general shall transmit one copy of the complaint
and summons to the surety v/ithin three business days after it has been
received. The attorney general shall maintain a record, available for
public inspection, of all suits commenced.

(©) The remedy provided in this section is an addition to and
not in derogation of all rights and remedies vzhich a buyer may have
under any other law or instrument.

Sec. 2. AS 45.30 1is amended by adding a new section to read:

Sec. 45.30.045. SURETY"S LIABILITY AND RIGHT TO CANCEL BOND.

(a) The surety shall inform the attorney general in writing of (1)
all claims against the bond lodged directly with the surety, and (2)
all sums paid against the bond.

(b) The surety upon the bond 1is not liable in an aggregate
amount 1in excess of that named in the bond. IT claims pending at any
one time exceed the amount of the bond, the claims shall be satisfied
from the bond in the order in which claims were filed with the st *ety
directly and complaints were filed against the bond in court;
provided that if a notice of violation has been issued to the
manufacturer pursuant to AS 45.30.040, no private claim stall be
satisfied from the bond until after distribution of proceeds 1is mace
pursuant to bond forfeiture under AS 45.30.040(c)(2) or until any
administrative proceeding under AS 45.30.040 1is otherwise concluded or

withdrawn.



(©) Nothing in this chapter impairs the right of a surety to
cancel i1ts bond for lawful reasons; however, a cancellation does not
extinguish the surety"s liability on the bondfor mobile homes
previously delivered to buyers in the State.

Sec. 3. AS 45.100(2) is amended to read;

(2) "department” means the Department of Law [COMMERCE AND
ECONOMIC DEVELOPMENT];
Sec. 4. AS 45.50.471(b) 1is amended by adding a new subsection to

read:

(b) The terms "unfair methods of competition”™ and "unfair or
deceptive acts or practices” include, but are not limited to, the
following acts:

(26) failing to comply with AS 45.30relating to mobile

home warranties and mobile home parks.



JUNEAU REPORT

Public push needed for consumer hills

Juneau "bill board

Bill

House

MB52 -

Kenai Pioneers' Home

HB 1, 4 —Older Alaskans Commission

V.Z 190 — Senior citizen housing

HB 210 — Longevity Bonus program

(annuity)

HB 212 — Longevity Bonus payments

Senate
SB 32 -

SB 55 -

CSSB 56 -

(public assistance)

Senior employment program

Social services fund

Longevity Bonus Program
(annuity)

SB 113 --State tnd municipal tax

SB 117 -

SB 128 -

SB 137 -

SB 140 -

SB 149 -

SB 160 -

O SR 0f o, T 148

%

HEAR TH

soundsof I|fe

1) Certified Hearing Aid Audiologists full time on staff

exemptions

Alzheimer's disease diagnostic
center and day care centers

Longevity Borus payments
ifvxiic assistance)

Senior *>ti*en housing

Rights ot the terminally

ill

Social services appropriation*
for Anchorage

Kodiak Pioneers' Home

Status

Introduced: 1/14/85
Referred to Fin.

Introduced: 1/25/85
Referred to

Sponsor
Navarre

Rules Committee
by request of

governor Senate frA
M.M. Miller and Introduced: 2/13/85
others Referred to CRA

Introduced: 2/18/85
Referred to SA

Introduced: 2/18/85

Taylor, Jenkins

Koponen and

others Referred to HESS
V. Fischer Introduced: 1/14/85
Referred to SA
Josephson Introduced: 1/15/85
Referred to HESS
Ray and Introduced: 1/15/85
others Referred to Jud.

Introduced: 1/30/85
Referred to Fin.

Rules Committee
by request of

governor
V. Fischer. Introduced: 2/1/85
Josephson Referred to HESS
Halford and Introduced: 2/5/85

+ others Referred to HESS
Rodey and Introduced: 2/6/85
others Referred to CRA
Eliason and Introduced: 2/7/85
others Referred to HESS
V. Fischer, Introduced: 2/12/85
Josephson Referred to CRA
Zharoff Introduced: 2/18/85

Re erred_jto.S[é ..

fait

by Rita R. Robison

Keeping utility bills down.

Getting some money back for
a faulty mobile home.

Receiving interest payments
on utih'v deposits.

Helps like these would be
available for consumers if over a
do/cn bills filed in the Alaska
State  Legislature pass this
session.

Especially important to sen*
tors is legislation that would
establish an Office of Public
Utility Consumer Rcpresenta*
*ton

The office would argue on
achalf of residential consumers
when rate increases are proposed
by telephone, natural gas or
electric utilities.

The office will help seniors

because it will keep utility
bills  down, said Rep. Don
Clocksin, D-Anchorage. “It's

just that simple.”

Utilities often spend thou*
sands of dollars arguing rate
increase cases before the Alaska
Public  Utilities Commission.
Clocksin said. Consumers are
ften unrepresented.

Another consumer bill would
allow mobile home owners to
file a claim in court against
the manufacturer's bond if they
\have been unable i< get prob”
ems resolved.

Brad Parker, investigator for
the Attorney General's Office,
said seniors have had dilTicul-
lies with mobile homes, espec-
ially in the Anchorage area.

Getting aremedy from a deal-
er or manufacturer can be com-
plex because neither party may
take responsibility and the man-
ufacturer is located in the lower
48, said Parker.

And. he added, the federal
government does not allow
states to require stricter stan-
dards for mobile home con-
struction. so no cold weather
requirements can be mandated
for Alaska.

Alaska's environment causes
extra ptoblents with attic con-
densation, heavy snowfills and
shifting ground. Parker said.

A third consumer measure be-
fore bwmakers would require
public utihui to pay interest
on deposits retained for more
than a year.

Do consumer hills have @
good chance of passage this
session?

"Whether or not they pais
depends on whether or not Alas-
kans care.” said Clocksin.

“Consumers have to decide
on what they want and insist
that it be passed,” he said.

Clocksin suggests consumers
write letters to legislators on
issues that concern them.

Maureen Kennedy, executive
director of the AUska Public In-
terest Research Group (AKPirg),
agrees legislators need to hear
from consumers.

"Consumers have not been
as able to effectively lobby @S
oil. and the utility lobby or
other business interests.” Kenne-
dy said. "We must rely on @
grassroots effort to get the
message loud and clear to the
legislature."

Other consumer bills before
[lawmakers would:

+ allow conversion of maobile
home parks to a condominium
arrangement:

¢ tequire disclosures prior
to the purchase of condomm
hims and other commonly
owi.ed property;

* require drivers to carry
motor vehicle lability insurance;

+ clarify proceduiev used un-
der the Alaska Unfair Trade
Practices and Consumer Protec-
tion Act;

* tequire Alaskans to wear
seat belts in autos;

+ regulate the sale of tioe-
share programs for residential
property in Alaska; and

+ strengthen the enforcement 1
of laws related to construction.
contractors. o
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ALASKA HEARING CENTER

(2205 E Tudor & Lake Otis, Anchorage 99508)

Alaska’s most complete hearing and hearing aid center

12 facts you should know about Alaska Hearing Aid Center

2) Senior Citizen discounts
3) Lowest price on batteries
4

aids, new and used

6) Centrally located in Anchorage at Lake Otis 6 id Tudor

Center for easy access

molds -

e 9 Sat

) Office hours 8:30 AM-7:00 PM M-F ,
10:00 - 4:00 Sat. Sun. by appt. for your convenience

5) Sdes and senvice on all makes and models of hearing

7) Custom iar mold lab with same-day service on most
§-im molds and noise breakers

of the ,®t electronic equipment and sound room

or the most accurate testing
9) All makes repaired in office, most while you wait
10) Portable testing available when necessary

W

111 Freecof.'ee, warm smile and a listening ear

Serving all of Alaska cities and communities
Call collect (907) 561-5639, also TTY and TTD

12) Member of Alasica Hear., nAid Audiologists Assn.

March, 1985 - Senior Voice 17



BUDCET REQUEST UNIT (BRU):
OFFICE. "CF CONSUMER PROTECTION

PROCRAM: CATEGORY:
CONSUMER PROTECTION
ACENCY: OIViSION:
DEPARTMENT OF LAW CIVIL
NAME/POSITION OF BRU MANACER: PHONE:
CONNIE J. SIPE, ASSISTANT ATTORNEY GENERAL 279-0428
PHONE:

NAME/POSIT ION OF AGENCY CONTACT:
RICHARD 1. PEGUES, DIRECTOR, ADMINISTRATIVE SERVICES DIV., DEPT. OF LAW 465-3672

LIST STATUTORY/REGULATORY BASIS FOR SERVICES PROVIDED (I.E., ALASKA STATUTE, ALASKA ADMINISTRATIVE CODE, OR FEDERAL REGISTER):

AS 44.23.023 "Duties of the Department of Law"
AS 45.50.471-.561 "Unfair Trade Practices and Consumer Protection Act"
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Transfer of statutory enforcement duties relative to mobile home warranties. Already in FY84, BRU performed duties
pursuant to an RSa. (Note that FY85 transfer of 1 position to BRU represents less than 1/2 the resources originally
granted by 1980 Legislature to Department of Coimierce for enforcement of Mobile Home Warranty Act.)
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/o0//7"1Z3
AGENCY DEPARTMENT OF LAW
8-1 BRU PROGRAM CONSUMER PROTECTION FY85
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State of A laska
3ff| Cz Ze TmE 33vESNCO
Jrlfear

January 30, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. I11l, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to mobile
home warranties. This bill 1increases government efficiency

in enforcement of mobile home warranties, and encourages
private consumer self-help.

The bill has two main components: (1) the creation of a
private cause of action in a mobile home buver against the
manufacturer®s bond, which AS 45.30.015 requires "be posted
with the statey and (2) a transfer of warranty enforcement
authority from the Department <cf Commerce and Economic
Development (DCED) to the Department of Law.

With regard to the first of the components, it 1is the un-—
derstanding of both DCED and the Department of Law that,

when the mobile home warranty statute, AS 45.30.011, took
effect 1In 1980, a private buyer injured by a manufacturer
who sold a defective home to a buyer 1in this state would be
allowed to make a claim against the bond under AS 45.30.040.

However, that statute only provided a procedure for the
consumer to petition the state to take administrative action
against the bond. Experience in the last few years has
shown that a buyer may believe that he or she has a valid
claim against the bond in a case in which the state enforc—
ing authority does not agree that administrative action 1is
warranted. Providing a clear, private cause of action
against the bend may relieve a burden on the government by
reducing the number of administrative hearings, and 1insure

that an 1individual <can choose to enforce his or her own
rights, whether or not a state agency agrees with the
individual.

The second component of the bill is a transfer of the war—
ranty enforcement powers from DCED to the Department of Law.
The April 1933 legislative audit of the division of measure-



ment standards, DCED, studied this issue and recommended
The Department [of Commerce and Economic
Development] should seek legislation to
transfer the mobile home warranty enforce —
ment program to the Consumer Protection
Section of the Department of Law.

Both departments have agreed that this is a moreefficient
enforcement pattern, as the Department of Law, consumer
protection section, already processes mobile home complaints
that fall outside the warranty Act, as well as those that
may duplicate warranty Act enforcement by DCED. In FY 84,
DCED transferred the one mobile home investigator position
to the Department of Law through a reimbursable services
agreement.

The bill promotes government efficiency by encouraging

private self-help, rather than reliance on government. I
feel that it will have the support of both industry and
consumers. I urge your affirmative action on this measure.

Sincerely,

Bill Sheffield
Governor



Fiscal Note e December 10, 1984
Analysis

This bill creates a private cause of action relating to
mobile home warranties, and transfers responsibility for
enforcement of mobile home warranties from the Department of
Commerce and Economic Development to the Department of Law. A
1983 legislative audit report recommended transfer of the
enforcement process to the Department of Law. The transfer of
the existing mobile home warranty enforcement position, including
funding, from the Department of Commerce and Economic Development
to the Department of Law, was accomplished July 1, 1984.
Consequently, enactment of this bill will not require additional
funding nor will it cause a fiscal 1impact.
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THE MOBILE HOME WARRANTY ACT
AND CONSUMER PROBLEMS WITH MOBILE HOMES

A Report by the Consumer Protection Section,
Denartment of Law,
February 4, 1984

Introduction

Mobile homes have become a major housing alternative for
Alaskans, one which often involves considerable expense. Ranging
in price from $10,000 to well over $100,000 (not including land),
mobile homes 1in the state sold for an average of $40,263 1in
mid-1984, as reported by the Alaska Housing Finance Corporation.
Often mobile homes are purchased by consumers who lack the 1income
needed for conventional housing and who are less able to protect
themselves from defective products and unfair sales techniques.
Yet unlike conventional housing, mobile home construction 1is not
subject to regulation or inspection by local or state authorities,
nor is the sale of mobile homes subject to professional licensing
requirements.

Apart from the Department of Law"s general enforcement
powers against unfair or deceptive trade practices, state efforts
to prevent and remedy the widespread problems confronted by mobile
home purchasers rest solely on the mobile home warranty act, AS
45.30. The Consumer Protection Section®s recent experience 1in
administering this act shows that defects in mobile homes and
consumers®™ problems in obtaining corrective action continue to be
frequent occurrences and continue to demand significant efforts on
the part of the section.

Background of the Mobile Homo Warranty Law

In 1980, the Legislature acted to ensure that consumers
receive adequate warranty protection when they purchase mobile
homes. (Ch. 104, SLA 1980, amending AS 45.30.) This statute
requires new mobile homes to be covered by a one-year written
warranty against substantial defects in materials and workmanship.
One important provision of the mandated warranty is that the
dealer and manufacturer are each fully responsible for correcting
defects, so that the consumer is not shuttled back and forth with
no one taking responsibility. Another 1important provision is that
the warranty must cover not only the structure of the mobile home
but also all mechanical systems, equipment, and appliances
included when 1t 1is sold.

The statute also establishes a method to enforce
compliance. Written notices of violations may be 1issued by a



state inspector, and the enforcement agency may hold
administrative hearings on alleged violations. When it 1is
determined, following such a hearing, that a dealer or
manufacturer has violated a provision of the law, the violator may
be ordered .to take corrective action. Moreover, 1in appropriate
cases the manufacturer®s $35,000 performance bond may be forfeited
and the proceeds distributed to the injured parties.

The 1980 mobile home legislation did more than establish
state warranty requirements; it also repealed existing portions of
AS 45.30 which regulated mobile home construction standards. The
reason for this repeal was not, it must be emphasized, a belief
that such regulation was unnecessary. Rather, it was simply a
matter of federal preemption. In 1976 the U.S. Department of
Housing and Urban Development (HUD) had taken over the regulation
of mobile home construction throughout the country. This meant
the preemption of Alaska®™s construction standards program.

The HUD program, however, did not come close to
eliminating many kinds of serious problems that frequently afflict
purchasers of mobile homes. As pointed out in a 1980 Federal
Trade Commission study of mobile home warranty problems, the scope
of the HUD standards 1is limited and the agency"s remedial powers
when defects occur are "severely circumscribed.”™ The construction
standards, which cover only basic components and focus on safety
concerns, do not protect consumers from defects in appliances,
cabinetry, carpeting, ceiling tile or wall paneling, floor
coverings, and so on; nor do they address damage occurring during
transportation or set up. Equally important, inspection is
required of a mobile home only once -- at any point -- during the
manufacturing process, so that defects may readily occur which are
not detected. Indeed, HUD has acknowledged that "no mobile home
is completely without failures to conform to the Federal
standards.”™ Finally, once a mobile honr has been purchased by a
consumer, the only defects which HUD can require the manufacturer
to correct are those which present an unreasonable risk cf injury
or death.

Thus, when the Alaska Legislature passed its mobile home
warranty act, joining seventeen other states at that time with
similar legislation, it did so in recognition of the need to fill
a major gap in the legal protection provided to consumers. The
House committee which recommended passage of the act had before it
a report from the Attorney General®s Consumer Protection Section
analyzing complaints within the past two years from some 68
consumers having problems with mobile homes. In addition to
multitudinous defects reported in interior construction, exterior
construction, plumbing, appliances, electrical systems, and
plumbing systems, a common thread running through the consumers*



experience was a lack of response from dealers and manufacturers
to their complaints. Long delays in merely getting someone to
look at the problem were common, and in many cases the defects
remained uncorrected even after repeated attempts at repair.
Experience since that time amply demonstrates the continuing
importance of the warranty law.

Recent Consumer Protection Section
Experience with Mobile Home Problems

Since the enforcement of the mobile home warranty act
was administratively transferred to the Consumer Protection
Section in May of 1983, the section has handled 65 complaints and
has responded to over 96 inquiries and requests for assistance.
Although most consumer mobile home complaints involve several
individual problems that the consumer has experienced, the major
focus of complaints received during the past year and a half may
be summarized as fTollows:

1 Defects 1in materials and workmanship 27%
2 Misrepresentative sales techniques 46%
3. Shoddy repair services 16%
4 Mobile home park and other problems 11%

Specific mobile home related complaints include but are
not limited to the following:

1. Doors and windows that will not open or close
properly.

2 Cracked sinks and bathtubs.

3. Overly expensive to operate or inadequate heating
sytems.

Excessively high interior humidity

Buckling walls and separating components.
Misrepresentations about the ability to qualify for
a Jloan, or about the outcome or penalty resulting from not
qualifying for or not obtaining a loan to purchase a mobile home.

o O~

7. Settling of mobile homes resulting from inadequate
or improper setup procedures.

8. Numerous fTailed attempts to repair mobile home
defects by unqualified service persons.

9. Misrepresentations of the authority of a

salesperson.
10. Failure to deliver title.

Although a report regarding consumer problems withtheir
mobile homes must be brief, because as one consumer wrote to
Consumer Protection just last week "there isn"t enough paper in
Alaska to state the dissatisfaction we"ve experienced,” a few
specific examples will help provide a clear understanding of the
seriousness of consumer mobile home problems.

-3-



During the past year, three purchasers of a particular
~“rand of mobile home complained to the Consumer Protection Section
uhat the roofs on “he mobile homes were leaking severely and that
they had been unable to obtain u remedy from either the
manufacturer or dealer. The consumer found that the dealer had

disappeared”™ and the manufacturer®s response was that the
consumers needed tc shovel their roofs more adequately 1in the
winter time (despite the dealer®s original claim that their roofs
were specially designed for "Alaska conditions™). Yet only a
minor amount of snow had accumulated on them, and moreover the
manufacturer®s own "homeowners manual™ stated that the roofs
should not be climbed or walked on. Although the manufacturer®s
warranty had expired on two of the mobile homes, through mediation
and negotiation the Consumer Protection Section obtained for the
consumers new roofs and a one year warranty from the manufacturer
that the structure of the roof would remain free from defects.

After resolution of the complaints one of the consumers
confided that had the problem not been resolved he would have had
to leave his home. It should be pointed out that since February
of 1984, 56 mobile homes purchased between 1980 and 1984 were
repossessed. According to AHFC personnel many of these homes were
abandoned by their owners. With a 17% increase in the cost of a
new mobile home between 1983 and 1985 and a slight decrease in the
average monthly income of a new mobile home purchaser during the
same period, it has become increasingly difficult for mobile home
consumers to bear the burden of major defects such as these.

Many consumer complaints have involved the formation of
large amounts of condensation on interior surfaces of their
mobile homes. In many instances this leads to wet and ruined
walls and carpets; 1in one case a consumer reported mushrooms
growing on the floor. Homes 1inspected by this section have been
found to possess warped ceilings, floors and walls. In some cases
permanent Tfixtures such as bathtubs and toilet bowls have begun to
sink through the floors. Often manufacturers respond to these
problems with allegations that the consumer 1is 1improperly
ventilating or utilizing the mobile home.

In other recent complaints consumers stated that they
ordered mobile homes with particular features and amenities to be
included by the manufacturer. They found, however, that when the
mobile homes arrived many of these features were not included with
the homes. Although the purchase agreements clesrly stated that
these items would be included, the dealer claimed that the
consumer had agreed to accept the home without them. One consumer
stated that the dealer kept telling him that he would "take care
of i1t"; the outcome 1is pending. Consumer Protection records show



that many consumers are promised features or amenities with their
mobile homes and then find those features missing upon delivery.
They also find that the homes are many times improperly installed
and in fact the homes themselves have been damaged
were not properly constructed in the.first place.

in transit or

During the past two and one half years the Consumer

Protection Section has recovered over $132,000 for consumers who

experienced defects in their mobile homes or mobile home

transactions.
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INTRODUCTION OF BILLS (House)(cont*d)

HB 1Afi (cont®"d)

disability. Applicants would be required to establish proof of n
permanent disability and the need for specialized housing. Does

not provide for an effective date (takes effect 90 days after

Governor signs bill).

Introduced January 30 and referred to the House Special Committee
on State Loans, Health, Education & Social Services, then Finance.

HOUSE BILL NO. 147, by the Rules Committee by Request of the
Governor. Creates a Division of Equal Employment Opportunity
within the Department of Administration (see Governor®s mes —
sage) - No effective date (takes effect 90 days after Governor

signs bill).

Introduced January 30 and referred to State Affairs and Finance.

In his letter transmitting the bill to the House, Governor
Sheffield stated:

Under the authority cf art. 111, sec. 1S, of the Alaska

Constitution, | an transmitting a bill creating a division
of ecual employment opportunity in the Department of Am
ministration. This bill will provide the division witl

statutory responsioiiity for equal employment opportunity
that will transcend administrations and provide continuity

in equal employment opportunity within the executive branch
of state government.

The bill establishes the division of equal employment op-—

portunity by adding AS 44.21.450 - 44.21.435 to AS 44.21, "0t
relating to the Department cf Administration. The div:- v
sion"s powers and duties, which include advising a-u con-—

sulting with ether departments and divisions about equal

employment opportunity, affirmative action, and recruitment

matters, are set out in AS 44.21.460. Most significantly,

the division 1is under a mandate to aevelco an affirmative

action plan for tha executive branch of state gcvarnmer.t.

to be suoaitted to the govarnor or. 3n annual u-»s:.s. Thr

y".an becomes affective onto sigr.acl ov the guvor: s. and “%;a

r.ead of eacn executive agency or department tu=. report to

the division about activities undertaker, tc .nplement the

plan. The division reports annually to tna governor and

laaislature on Che plan3 content anc 1implementation. AS

44.721.470.

The bill requires the division to conduct an 1impartial
investigation of every complaint of employment discrimin—
ation 1In the executive branch of 3tate government. The
division will work with the complainant and the agency
involved to informally resolve tna comp lair.1l. AS
44 _.21.475. Another feature of the bill 1is that it gives
the division access to all records necessary to carry out
its functions, although information that is confidential
under AS 39.25.087 or other statutes may not be made
public. AD 44.21.430.

HOUSE BILL NO. 148, by the Rules Committee by Request of the
Governor. Increases governmental efficiency in enforcement of
mobile home warranties and encourages consumer self-help (see
Governor®s letter). No effective date (takes effect 90 days
after Governor signs bill).

Introduced January 30 and referred to Labor & Commerce and
Judiciary. J

Under the authority of art. IlIl, sec. 13, of the Alaska
Constitution, | an transmitting a bill relating to mobile
home warranties. This bill increases government efficiency
in enfcrcenent of mobile hone warranties, and encourages
crivate consumer self-help.



INTRODUCTION OF BILLS (House)(cont®d)

The till has two sain components: (i! the creation or a
. te. private cause of action in a mobile hoae buyer against tne
i3 1AS, (cont 0) manufacturer®s bond, which AS 45.30.015 requires se posted
-——1 with the state: and (2) a transfer of warranty enforcement
authority fror. the Department of Commerce and Economic

Developnent (DCED) to the Department of Law.

With regard to the first of the components, it is the un—
derstanding of both DCED and the Department of Lew that,
-iien the mobile home warranty statute, as 45.33.011, too:-:
effect m 1980, a private buyer injured by a manufacturer
who sold a defective home to a buyer in this state would ae
allowed to make a claim against the bond under AS
45,30.040. However, that statute only provided a procedure
fcr the consumer to petition the state to take administra—
tive action against the bond. Experience in the Inst few
years has shown that a buyer may believe that he or she has
a valid claim against the bond in a case in which the state
enforcing authority does not agree that administrative
action 1is warranted. Providing a clear, private cause of
action against the bond nay relieve a burden on c-.e
government by reducing the number of administrative
hearings, and insure that an individual can choose to en—
force his or her own rights, whether or not a state agency
agrees with the individual.

The second component of the bill is a transfer of the war—
ranty enforcement powers from DCED to the Department of

Law. The April 1933 legislative audit of the division of
measurement standards, DCED, studied this issue and
recommended

The Department of Commerce and Economic
Development] should seek legislation to
transfer the mobile home warranty enforce—
ment program to the Consumer Protection
Section of the Department of Law.

Both departments have agreed that this 1is a more efficient
enforcement pattern, as the Department of Law, consumer
protection section, already processes mobile home
complaints that fall outside the warranty Act, as well as
those that may duplicate warranty Act enforcement by DCED.

In FY 84, DCED transferred the one motile home investigator
position to the Department of Law through a reimbursable
services agreement.

The bill promotes government efficiency by encouraging
private self-help, rather t.-.an reliance on government. 1
feel that it will have the support cf both industry and
consumers. T urge ycur affirmative action nr. this measure.

Locks & Kevs HOUSE BILL NO. 149, by the Rules Committee by Request of

(misuse of) the Governor. Adds new sections to criminal code relating to
the unlawful use of locking devices (see accompanying letter;. No
effective date (takes effect 90 days after Governor signs bill).

Introduced January 30 and referred to Judiciary.

In his letter transmitting the bill to the House, Governor
Sheffield stated:

Under the authority of art. I11. sec. 18, c¢f the A"aska
Constitution, 1 an~transmitting a bill relating to lock—
smiths .

This bill provides two degrees of criminal penal?, ies for
unlawful use of locking devices. The first degree crime is
aimed primarily at locksmiths, but it also covers anyone
wno sells, repairs, or installs a locking device, including
someone who sells a vehicle or a building cut katas a <ey.
Class C felony penalties are imposed upon sonecr a in this
category who uses or discloses information, or rcvides a
device,”™ including a key, knowing that it will peit unau—
thorized access to the locked place. The bill hus recog—
nizes that people who provide locks have a fidu lary rela—
tionship with tnosa vho rely upon then for serarity, and
that someone who helpe an unauthorized person gain access

gage 193 to a hone or business is as culpable as the burglar
himself.

The crime of unlawful use of locking devices 1in the second
degree is aimed at prohibiting the practice of unauthorized
duplication of keys marked with the words "do not
duplicate.™ Class A misdemeanor penalties are provided.



MEMORANDUM

TO: All Members, House Labor and Commerce Committee
FROM Committee Staff

DATE: February 7, 1985

SUBJECT: Overview, HB 148: Mobile Home Warranties

On Thursday, February 7, 1985, the House Labor and Commerce
Committee meets in Room 102 of the Capitol Building on House Bill 148:
"An Act creating a private cause of action relating to mobile home
warranties; and transferring enforcement of mobile warranties."”

To understand the bill better, one should look at section 2 first.
This bill transfers the responsibilities for the enforcement of the
Mobile Homes Warranty Law from the Department of Commerce, Division of
Weights and Measures, to the Department of Law. The Dept, or C & ED
does not have the administrative and legal mechanisms in place to easily
enforce the law in this area, while t— Consumer Protection Section 1in
the Department of Law already has the procedures set up to hold
hearings, investigate, and go to court, since they are already
processing other consumer complaints, 1including mobile home complaints
that fall outside che Warranty Act.

In actuality, this transfer of responsibility and activity for
enforcement took place over 18 months ago, and appears to be working
successfully, so the legislature 1is being asked in this bill to give
authorization to that transfer. The transfer was initiated in 1983 in a
Legislative Budget and Audit report that recommended it take place; and
so a support position was transferred on an RSA to do this.

After 18 months of work, the Consumer Protection Section of the
Department of Law is just now getting a thorough grasp of the problems
and needs in the area of mobile home warranties. Specifically,, as the
Governor®s transmittal letter points out, the Section is sometimes not
able to pursue a formal action adequately, because of either limited
resources or because the case appears to be weak legally. This gets
into section 1 of the bill.

Under current law, the buyer has no further means of pursuing the
matter through the state system and has to resort to a private sult in
court. Since the manufacturers are located outside of the state, it is
prohibitively expensive for a private citizen to pursue such a case.

This bill would give the buyer the extra recourse of recovering all
or part of his losses by filing an action against the $25,000 bond that
is required of all mobile home manufacturers in Alaska. If the court
found in favor of the buyer, the money would be taken from the
manufacturers bond, which the manufacturer would then have to replace 1in
order to continue being bonded so he could operate in Alaska. Without
this option in place, the state is currently running the risk of
liability in a law suit.



SECTIONAL ANALYSIS OF HB 148: "An Act creating a private cause of
action relating to mobile home warranties; and transferring enforcement
of mobile warranties,” by Rules Committee at request of Governor;
analysis by Committee Staff- February 7, 1985.

Section 1(a) A mobile home buyer may file an action upon the bond
that is required in Alaskan law of all mobile home

manufacturers, if the manufacturer fails to fulfill any
of the warranty obligations that are listed in the
statutes.

Since mobile home manufacturers are all headquartered out
of state, the place where a legal action is filed is
spelled out for greater clarity.

(b) The above new addition to the law does not exclude the
buyer from also pursuing the problem legally through all
other avenues currently available to him.

Section 2 Transfers the jurisdiction of all activity under Chapter
30 (The Mobile Homes and Mobile Home Parks) from the
Department of Commerce & ED to the Dept, of Law.



chapter Ini Chapter Mil

other provisions of law. This subsection docs not create a new cause

of action against a denier or repairing agent who scllr. or attempts to

repair a motor vehicle found to be nonconforming under this section.
() A manufacturer or distributor of motor vehicles who author—

izes the sale of the msnufaiturcr®s or dlstrlbutor®o motor vehicles in A” ACT

the state shall maintain authorized dealership fac th Relating to motor vehicle warranties.

state that arc able to perform the service and make the repairs rc -

qulred by the manufacturer®s express warranty and by this section. * Section 1. AS 65.65 is amended by adding a new section to reads
(k) A manufacturer or distributor who ncecpta the return of a ARTICLE 6. MOTOR VEHICLE WARRANTIES.
nonconforming motor vehicle under (b) of this section nltnll reimburse Sec. 65.65.300. MOTOR VEHICLE WARRANTIES. () If a new motor
the owner for any reasonable coat Incurred in shipping the "chicle to vehicle does not conform to an express warranty that Is applicable to
and from the nearest authorized facility for warranty service vmd It and the owner of the vehicle reports the defect or condition to the
repair of a nonconformity that causes the return of the vehicle. manufacturer oi l.hc vehicle or to the manufacturer®s or distributor”s
1) If a manufacturer or distributor has established an Informal dealer during the term of the rarranty, the manufacturer, distributor,
dispute settlement procedure that substantially compiles with the dealer, or a repairing agent shall make the necessary repairs to
requirements of 16 C.F.R. 703, as that section may be amended, or if conform the vehicle to the express warranty.
the manufacturer or distributor, after receipt of notice required by (b) If during the term of the express warranty or within one
(c) of this section, offers In writing to participate In an arbitra— year from the date of delivery of the motor vehicle to the original
tion or mediation process with the owner and the arbitration or me— owner, whichever period terminates first, the manufacturer, distribu—
diation decision is binding on the r.i-nufncturor or distributor but nor tor, denier, or repairing agent Is unable to conform the motor vehicle
on the owner, and If the informal dispute settlement or arbitration or to an applicable express warranty after a reasonable number of at—
.ition process is approved by the attorney general, the provisions tempts, tin! manufacturer or distributor shall accept the return of the
of (b) of this section concerning refund or replacement or (k) of this nonconforming motor vehicle, and, at the owner®s option, shall tcpluce
sect ion concerning shipping custs do not apply to an owner who has not nonconforming vehicle with a new, comparable vehicle or shall
first resorted to the informal dispute settlement procedure or arbl- nd tlie full purchase price to the owner less a reasonable allow—
iraflon or mediation process. ance for the use of the motor vehicle from the time it was delivered
(m) In this SeCtion, to the original owner. A refund under tills subsection shall be made
1) "dealer” means a person who nns oblalnod a franchise to a lienholder of record. |If any, and the owner, as their interests
Iron, or is authorized by, a motor vehicle manufacturer to engage In may appear.
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Chapter 101
Chapter 101

(c) In order to claim a refund or replacement under (b) of this (1) the same nonconformity has been subject to repair three
_ICC lon. the owner shall give written notice hy certified mall Co the or more times by the manufacturer, distributor, dealer, or repalri "

nuiufacluier and Its dealer or repairing agent at any time before 60 agent during tile term of che express warranty or the one-year period

days have elapsed alter the expiration of the express warranty ur the after delivery of the motor vehicle to the original owner, whichever

one-year period after the date of delivery of themotor vehicle to the period terminates first, but the nonconformity continues to exist) or

original owner, whichever period terminates first(l) stating that tin. @ the vehicle Is out of service for repair for a total of

vehicle iija a nonconformity! (2) providing a reasonable description of 30 or more business days during die express warranty term or the
the nonconformityj (3) stating that the manufacturer, distributor, one-year period referred to in (1) of this subsection, whichever

dealer, or repairing agent has mode a reasonable number of attempts to period terminates first) any period of time that repairs are not

contorts tliu vehicle) and (4) stating that the owner demands a refund performed for reasons that arc beyond the control ot the manufacturer,,

distributor, dealer, or repairing agent it excluded from ttie 30-day

or replacement vehicle to be delivered oo the 60th day after the
mailing ol the written notice. Ulthln 30 days after receiving”the time period referred tu in this paragraph.
notice required by this subsection the manufacturer may make a linol (f) A manufacturer whose vehicles arc sold in che state through

jitempt to conturn the vehicle bufore a refund or replacement Is made an authorized dealer shall provide its dealer or repairing agent with

under (b) of this sectiun any part necessary to make a repair uf ,i nonconformity covered under

(d) An owner may not r<ccive a refund ur replacement under tills an express warranty, as soon as possible, without additional charge

section if tiic ¢ nufacturer or distributor shows that die nonconform— tor freight or handling, If the part is not In the dealer’s or agenc™

ity comp lallied of Inventory when the nonconforming vehicle 1is brought to the dealer or

1 does not substantially impair either tlie use or the icpairling agent for repair.

maikct value of the motor vehicle) or ) A manufacturer or distributor who fails to r> fund the full

) is the result of purchase price of a motor vehicle or replace the mocrr vehicle when

1A) alteration of Lhc motor vehicle by the owner ot a there in a requirement tu do so under this section is piesunicd to have

pel son other than a dealer or repairing agent that 1is not au— committed an tiulnlr trade practice under AS 45.50.471.

(h) A motor vehicle returned under (b) ol tills sectInn nay not

thorized by tin: n.aiuifaciuicr or distributor) or

) clmse oi neglect by tliL owner or a person other be resold by the manufacturer or distributor ir the slit unless 1lull

11.ll the dealer or rep.tiling agent. disclosure of the reason for the return 1is made to toe prospective

ie) A pituiipLion that a re., .unable number ot attempts have been bii/vr before the result® is concluded.

(i) The provisions of this section do not limit oilier rights and

M.«iii in cenluiii § motor vehicle muler aa applicable express warranty

= eciat.iislu'd it: remedies chat may lie available to the owner of a motor vehicle unt r

-18-
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(c)  Nosimp may alter a customer's motor vehicle with intent to create
a condition requiring repairs. (§ 1ch MG SLA 1070)

See. 15.10.210. Disclosure of regulation. The following statement
shall he conspicuously printed, cither on the invoice or on another form
given to every customer for whom the shop perforins re'nalrs:

"Motor vehicle repair trade practices are regulated by Alaska statutes
45.15.130— 45.15.240 administered h¥ the consumer protection section,
Alaska department of law." (5 1ch 116 SLA 197C)

- Sec. 45.15.220. Records. A shop shall maintain repair records and
invoices for parts purchased by the shop. The records shall he available
for reasonable inspection by the attorney general or other persons
actmg6 at his request and shall be retained for at least two years. (§ 1
ch 146 SLA 1976)

Sec. 45.45.210. Definitions. In 85 130 — 240 of this chapter

(1?1 "customer" includes a person authorized hy the customer to act
on the customer's behalf, _ o

ézg "motor vehicle" or "vehicle" means a motor vehicle ns defined in
AS 28.35.200 which is required to be registered under AS 28.10, or witli
Zfi gotvernmental agency of another jurisdiction performing a similar
unction;

(3) "motor vehicle repair shop" or "shop" means an individual,
corporation, ﬁartnershlp, or other form of busingss organization
enrgnged in the motor vehicle repair business and includes owners,
%1; |cfe1|s, directors, agents, employees, and representatives hut excludes

e following: _ _ B

%A) a ShOP engaged solely in the business of repairing the motor
vehicles of a smqle commercial, industrial or governmental
estantisnnent, OF OF TWO Or more of these establishments which are
related hy common ownership or corporation affiliation; _

II) a person repairing his own or a family member's motor vehicle;

4) "repair" or "repairs” means the improvement, adjustment
replacement, examination, diagnosis, maintenance, servicing, remova
or installation of an?]/ component or part of a motor vehicle, hut doea not
include towing or the supplY of motor fuel to a motor vehicle. (5 1 ch

146 SLA 1970; am § 21 cli 144 SLA1977)

hffrct of nmrudnirnl. — The 1977 AS 28 10" for “wilh the Department if
amendment. In ara%raph {2). substituted  Public Sof ty under AS 28.10.010,"and
"AS 28 35 200" for “AS 28.10.050," "under ‘jurisdiction” for "atate."

-15-

Chapier 101
the retail cule and warranty repair oi the manufacturer®s new motor
vehicles In the statci

) "distributor™ means a person who 1is authorized Ly a
manufacturer to engage in the wholesale distribution of the manufac—
turer®s new motor vehicles* In the state:

A3) "express warranty" or "warranty" mean- an express
written warranty provided hy the manufacturer of a new motor vrhlclei

4) “full purchase price” means the total price pill fur a
motor vehicle hy the original owner, including costs added to the
retail price, such ns original registration lees, transportation fees,
dealer preparation, and dealer Installed options.

(5) **manufacturer™ means a person who by Jlabor transform
raw materials and component parts into motor vehicles for wholrr.tli or
retail salci

(6) "motor vehicle™ or “vehicle™ means a land vehicle
having four ormora wheels, that Is sclt-propel leu hy a merer, is
normally used fur personal, family, or household purpu >s. and it
req.. od to be registered under AS 28.10j but does nut tueliole a
tractor, farm vehicle, or a vehicle designed primarily for "Il-road
use:

(71 "nonconformity” means n defect or condition In a r.Mor
vehicle c® Isctl by a manufacturer, distributor, tleiler or r=~{ ill lifr
agent that substantially Impairs the use or mile* a vehli I »

(3) “owner"™ means a purchaser, otlni than lit to; mi. ,
new motor vehicle, and a person to whom ownership ol the lotoi vehicle
Is tea islerred In conformity with AS 28:

) “"reasonable allowance™ means an amount attritm®able to
an nwuet®s use of a motor vehicle: a "reason.,hle allewaitri” may not

exceed an amount equal to the depreciation in value ol the vehicle for

-20-



(d) A written authorization under (a) or (b) of tlm section shall be
made on the repair order or on the invoice when a repair order is not
requested and shall specify newly authorized repairs, as well as the
newly authorized repair price estimate. If au arization under (a) or (b)
of this section is received orally, the shop snail specify on the repair

hanter 101 order or invoice newly authorized repairs, as well as the newly
e authorized repair price estimate. It shall also specify the date and time
Hu pirird during which the vehicle is *. i. i i< vner, of authorization, and the person and telephone number called. (§ 1 ch
14GSI.A197G)

Sec. 15.15.180. Iteturn of ﬁarts. Parts from a customer's motor
vehicle which are replaced by the shop shall be returned to the customer

calculated by a straight line di"pi*e iili n. 11 J veu \i.irs,

plus an wuDouiit equal to the dcprei i.il it 11. 1 tin* v. hi* »e th.il

e cavsed _ if they are requested hy the customer at the time the repair order is
() any neglect nr«iln = 1%L taken. However, parts which must be returned to the manufacturer
(®) body damage not ciimsl P>, . s because ofawarrantyorexchanﬁe agreement need not be returned to
(10) “repairing agent  nr. i pie Loi i1, e the customer upon request but shall instead he made available for the
customer's inspection when the customer retakes possession of his
vV o 1 Jauthorised by a motor vehicle i.»iee il e li.lnr «ito motor Vehlole E)§ lCh MG SLA 1976)
Bo 7L narvanty repairs n the state «nfhomtooes Danl i ~Sec. 15.15.190. Invoice. The shop shall _rowdeever%_customer, at the
tutir’s or distributor’s motor vehii les; time the customer retakes possession of his motor vehicle, with a copy
(1) subsi.intial ly impairi* X eiicl \Al "ire . mii- of a dated invoice detailing the costs of all parts and labor involved in
e lurotily that substantially deciri. . - tir 111 i v Ciore the repair, and |dent|fg_|ng all parts replacements as being either new,
e g TR e used, rebuilt or reconditioned. (§ 1 ch 14G SI*A 1976)
to the owner when compared to the ilollir » U |l i nilti vehicle . . .
_ i o .Sec. 15.15.200. Prohibited practices, (a) Mo shop may misrepresent,
th.it does not have the uonconiorioi ty» d”ectly or by |mp||cat|0n,
(12) "fiiibstantial 1y impairr (he use" n i « o iraiait-»nnity 1 the co3t of repairs authorized by the custom er:

2) the terms or conditions of a warranty or service agreement;
insafe to operate. 3) that repairs are accessary;
1) that repairs have been made; or N
5)  that the motor vehicle is in a danfg]_erous condition, or that the
customer's co. tinued use of the motor vehicle will he hazardous to
persons or harmful to the motor vehicle.
) No shop may collect or attempt to collect for
1) repairs not authorized cither orally or in writing hy the customer;
2) repairs which the shop knew or reasonably ought to have known
to he unnecessary; or

3) repairs which have not been made. _

¢) No shop which is also a warrantor or a party to a service
agreement may refuse to repair a motor vehicle in accordance with the
terms and conditions of the warranty or service agreement.

(J) Noshop may fail to return a customer's motor vehicle because the
customer has refused to pi»y for unauthorized repairs, or because the
customer has refused to pay repair char?es_ln excess of the price
authorized under 88 130 — 11) of this chapter, if the customer pays llie
authorized price for the authorized repairs.

-14-

that prevents a motoi vehicle (mu trio,- it I »i iiv. . th. which



Sec, 45.45.150. Notice to customer. The shop shall post a
conspicuously located and easily readable sign which states:

“You are entitled to a price estimate for the repairs you authorize if
you request the estimate before the repairs are begun. This price
estimate will not be exceeded if the motor vehicle is delivered to the shop
within five days. After the motor vehicle is delivered to the shop the
reP_an price mai/ be less than the estimate but will not exceed the
estimate without your permission, Your signature on the repair order
will indicate your authorization of repairs at the price estimated.

You are entitled to the return of any or all replaced parts, except parts
which must be returned to a manufacturer because of warranty and/or
exchange agreement, if you re(%Jest the parts at the time your order is
taken. Those parts which must be returned to the manufacturer will be
made available for inspection to you when you pick up your vehicle if
)[ou rea\uest the parts at the timé your repair order is taken."  1ch

46 SLA 1D7G)

Sec. 45.45.160. Churgcs. No hop may cha.gze for making a repair
Pnce estimate unless, before makmﬁ the estimate, the shop discloses to
he customer the amount of the charge, or, if the amount cannot be
determined, the basis on which the charge will be calculated. No shop
may impose, or threaten to impose, a _char%e which is clearly excessive
|SnLrAe|a1t[|]%)to the work involved in making the prh eestimate.(§ 1ch 14C

Sec. 15.45.170. Authorization to proceed with repairs, (az If the
shop has given the customer an estimate and the price for the authorized
repairs will exceed the estimate, the shop shall call the customer before
continuing with the repairs and shall provide the customer with a new,
good faith estimate of the repair price. The shop may not then continue
with the repairs until it receives the customer's written or oral
authorization to do so.

by the customer, the shop shall call Ihe customer and provide him with
a description of the proposed additional repairs, together with a %ood
faith estinv.te of the price for the repairs. The shop may not then
undertake the additional repairs until it receives the customer's written
or oral authorization to do so.

(e) If the shop does not receive the customer's authorization L>
proceed with the repairs under (a) or &b) of this section, the shop shall
either ar};ree to perrorm the repalrs at the original estimated price or
provide Tor the customer to retake possession of the vehicle in at least
gg Cgoorrd(ljn%%r)dnlon as it was delivered to the shop and notify the customer

-13-

(b% Before undertaking rePairs other than those previously authorized

Arlicle 5. Alaska Gasoline Products Leasing Act.

Section ) o

600. Disclosures to be inode by distributors
and refiners before conclusion of
_agreement

810. Violations o

820. Obligation ~ of  distributor  to
répurchase upon termination, etc.,
of agreement

Cross reference. — For provision that
failure to comply wilh the terms of this
article constitutes an unfair method of
com?eun_on, see AS 45.50.47100(25).

Effective date of article. — Secliun 4,
ch. 234, SLA 1976, provides: ‘This Act
takes effect July 1, 1376

Editor's note. — Section 1, ch. 234, SLA
1976, effective July 1. 1976, provides:

Section ) o
825. Right of first refusal of surviving

spouse o
830. Court to determine fair market value
when parties cannot agree
840. Definitions
850. Short title

_Finding! of the Ie?|s|ature. The
legislature “finds and declares that since
the distribution and' sales, through lease
agreements, of gasoline in Die staté vitally
aftect the economy of the s'' le, the public
interest, welfare, and transportation, it is
necessary to define the relationships and
responsibilities of the parties to certain
svreements pertaining to luaaing."

Sec. 45.50.800. Disclosures to he made, by distributors and refiners
before conclusion of agreement Before entry into a lease agreement
a refiner or distributor shall disclose r= the dealer facts which would
reasonably be considered material to the dealer's decision to enter into
the lease. These facts shall include, but not be limited to,

(1) ownership cf property of the retail outlet;
(2) if the real proPe_rty is.not owned by ? refiner or distributor, then

the nature of the re

ationship between the real property owner and the

refiner or distributor and the length of the underlying lease (if

applicable);

(3) the last known address of dealers operating the retail outlet for

the *ast five years;
)

(4) the gasoline gallonage history, if any, of the station for the last

five years;

apply to the station;

(5? any sales goals or quotas the refiners or distributors intend to

$G) the nearest gasoline outlet owned, coiiLclled or operated by the
refiner or disti inutor and any plans the distributor or refiner has to‘open
new retail outlets within the trade area of the retail outlet; and

g,) any plans the refiner or distributor has for the future of the
subject retail outlet. (§ 2 ch 234 SLA 1976)

Sec. 45.50.810. Violations, (a) No person shall, directly or indirectly,
through officers, employees or agents,

-22-



(1) require the dealer at the time of entering into the lease agreement
to relieve any person from liability imposed hy 55 800 — 850 of this
chapter;
~(2) require the dealer to agree to waive his right to ajury trial or any
right of counterclaim he may have; . _

(1) restrict or inhibit directly or indirectly the right of free associat: n
for any lawful purpose of thé dealer;

(4) excePt as to the initial inventory, require a dealer to purchase or
otherwise lease goods or services of & refiner or distributor or front an
approved source of supply unless and to the extent that the refiner or
distributor satisfies the  burden of proving that such restricted
purchasing agreements are reasonably necessary for lawful purposes
justified on "h .sincss grounds and do not "substantially affect
competition; in determining. whether a requirement to purchase is
lawful, the court shall be guided by the decisions of the courts of the
United States in interpreting and aﬁplﬁm the antitrust laws and the
Federal Trade Commission Act of the United States;

(5) impose unreasonable standards of performance on the dealer;

(6) require a dealer to participate financially in the use f any
ﬁremmm coupon or ?lveaway or rebate in the operation of the business;

owever, a distributor may Tequire the dealer to distribute premiums,
coupons or giveaways to customers which are provided to the dealer at
the expense of the refiner or distributor or when the promotion is
self-liquidating; or

(7) fail to deal with the dealer in good faith;

(8) require 'lie dealer to keep his retail outlet open for business more
than 12 consec ilive hours a day or more than six days a week: however,
this paragraph "hall not be construed to prevent a retail outlet from
being open when required to he open to conform to a slate or federal
law or regulation;

(9) require a dealer to purchase or rent a product or service for mor.
than a fair and reasonable price.

‘(_b) No refiner or distributor may, directly or indirectly, through any
officer, agent or employee, terminaté, cancel or fail to renew a dealer
leas': without first ~"ing written notice settmg out all of the reasons
for the termination or cancellation or intent not to renew to the dealer
at least 45 days in advance of the termination, cancellation or failure to
renew except

(1’) when the alleged grounds are voluntary abandonment by the
dealer of the lessee relationship, then the abovi notice may be given five
days in advance of the termination, cancellation or failure to renew;

(2) when the alleged_grounds are the conviction of the dealerin a court
of competent jurisdiction of a felony;

(3) when the lease specifically establishes a period of notice of less
than 45 days in which cRbe.- party may terminate the lease.

1) services of funeral director and staff;

(Ij) outer interment receptacles (if outer interment receptacles are
sold, a notation that a separate outer interment receptacle price list will
be provided before any sales presentation for such items is made!;

(2) the price of each supplemental item of service or merchandise;
pa) the amount involved for each of the :'ems for which money will
be advanced; an item for which money is advanced shall be charged in
th-; same amount as the cost to the person making the advance;
4) the method of payment, . _
5). the fee for counseling, consulting, or arranging for future services
relating to the disposition 0f a dead human hodv™ (§"2 ch 197 SLA 1970)

Article 5. Regulation of Motor Vehicle Repairs.

Stctlon Section

130. Rrpnir oruer ) 190. Invoice )

140. RePaw rice information 200. Prohibited practices |
100. Notice to customer 210. Disclosure of regulation
160. Charge* ] ~220. Record*

170. Authorization to proceed with repaint 240, Definitions

180. Return of parts

Effective date of article. — Section 3,
ch. 140, SLA 1976, provides: "This Act
takes effect on January I, 1977.”

See. 45.45.130. Repair order. Upon request of the customer and
before the commencement of repairs, the shop shall provide the
customer with a copy of a dated repair order legibly describing the
repairs to be performed. The shop shall record the odometer reading of
the customer's motor vehicle on the repai, order, and shall sign the
customer's copy. (5 1ch 140 SLA 1970)

Sec. 45.45.140. Repair price Information. Upon request of the
customer and before the commencement of repairs, the shop shall
provide the customer with a price estimate for the repairs. The rePan
price estimate shall he made In good faith by the shop and may not be
exceeded excep* for good cause and no additional charges may be
incurred over the price estimate without approval of the customer.
Nothing in this section may be construed as requiring a shop to provide
n price.estimate if (e shog does not agree to jwrform the requested
repairs (5 1ch 4»SLA 197C)
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Sec. 4545.110. Definitions. In AS 45.45 100 and 45.45.105

*1" "merchandise” means personal property capable of manual
delivery which is produced, displayed, held of ofTered for “ale by a
ni.inul.iiurer. distributor or merchant.

id "i.ierchant” nt.in- an owner or operator of a place of business
used for displaying, nul ling or riling ‘per-onal property capable of
manual delivery, am; tin agent, consignee, employee, lessee, or officer
of Auch an owner ui operator,

(3)  "premises” means an establishment or part of one in which
merchant!; se is displayed, held or offered for sale. & Lch4 SLA 1957;
am §”n 39 SLA 19C9)

Effect of amendment. — The 1969 the agent," inserted "such" preceding "an
amendment aubitituted "51 100 and 105" owner," and deleted "of any merchant's
for "I 100" near the beginning of the ‘remise!" formerly appearing at the end of
lection, inserted 'fgroduce " and the paraqra h. )

"manufacturer,  distributor  or" in Legiilalirc committee re?ort. — For
Paragraph (1). and in paragraph (2) imerted reporton ch. 39, SLA 1969 (CS1IB 14 am S),
he language between "operator" -nd "and  eee 1969 House Journal, p. 164.

Article 4. Funerals.

Section
120. Disclosure of ccata

Effective dale of article. — Section 5,
ch. 197, SLA 1976, ?rowdes: “This Act
lakes effoct January 1, 1977

Sec. 45.45.120. Disclosure of coBts. Ever%/ person performing or
.ranging for services or prowdln? merchandise relating to the
disposition of a dead human body shall' give to the person arranging for
the disposit'on at the "ime the arrangements are completed and before
the time of rendering the service or ﬁrowdmg the merchandise a written
statement showing, to the extent then reasonably ascertainable,

(1% the price and what is included with specific prices for at least each
of the following: _
A) transfer of remains to funeral home;
A) embalming;
D

use of facllities for viewing’; _
use of facilities for funeral service; o
E) caskets (with a .votation that a separate casket price list will be
prowdﬁd before any sales presentation for caskets is made);
earse;
G) limousine:

fe) Except as provided in (d) of this section, no refiner or distributor
may terminate, cancel or fail to renew a dealer lease will out good cause.
Good cause shall include without limitation: _

(1) the failure of a dealer to t_:om_gly with the lawful material
provisions of a lease between the distributor or refiner and the dealer
and to cure each default after being ?wen written notice and a
reasonable opportunity to cure the default; _ _

(2) an adjudication that the dealer is a bankrupt or insolvent or if he
makes an assignment for the benefit of creditors or a similar disposition
of assets of franchise business or voluntanl)[/ abandons the business or
is convicted of or pleads guilty or no contest to a charge of violating any
law relating to any business;

(3) the good faith business decision of the lessor that he no longer
re%mres a retail outlet at that location for the marketing of gasoline;
an

(4) the dealer's failure to sign the new agreement if at the time of
renewal of the lease the distributor or refiner and the dealer cannot
agree upon new terms and the terms offered b}/ the refiner or distributor
do not violate any other laws of the State of Alaska or of the United
State3 and the tefms are essentially the same as those offered to other
dealers in simila;" retail outlets and do not discriminate against the
sukgect dealer. ' o

) A refiner or distributor shall be permitted to Brovw_le in the lease
for its termination without cause durmg a reasonanle trial period, not
to exceed one year, if the dealer involved lias not already been a dealer
of a refiner or distributor for that period of time. =

Ee) No refiner or distributor may engage in price discrimination
between dealers if the effect of the discrimination may be substantially
to lessen competition unless that discrimination is based upon quantity

urchased or _trans?_ortatlon costs or capital investment of the dealer.

othing in this section prevents a refiner or distributor from offering
a lower price or furnishing a service or facility to a dealer when the offer
Is made in good faith to meet an equally low price of a competitor, or
tl%% 6s)ervmes or facili"-7 furnished by that competitor. (§ 2 ch 234 SLA

Sec. 45.50.820. Obligation of distributor to repurchase upon
termination, etc., of ugreement. If the refiner or distributor terminates,
cancels or fails to renew under 5 810&0%(113, 2), or &3),01‘ this chapter or
for -.ny good cause other than under (c)(1) of this chaﬁter, he si>:.!
compensate 1 “ dealer for the fair market value of the business,
excluding good* 'Il. Refiners or distributors terminating, cancelling, or
failing to renew under § 810(cl)(4) of this chapter shall compensate the
dealer for the fair market value of the business, including goodwill.
Valuation other than goodwill shall include the fair market value of the
dealer's |nventor¥ supplies, equipment and furnishings purchased from
the refiner or distributor exclusive of personalized materials which have
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no value to the refiner or distributor and inventory supplies, equipment
and furnishings not reasonably required in the conduct of the business.
Compensation shall be made within 60 days from the date of te rmination
unless it is necessary that a lawsuit be filed under § 830 of this chapter
or the dealer fails ‘to comply with the bulk sales provisions of AS
45,05.510 €'l seq. The refiner or distributor may offset a%alnst accounts
owed by the dea.er under this section any amount owed by the dealer
to the refiner or distributor. (8 2 ch 234 SLA 1976)

Sec. 45.50.825, Right of first refusal of surviving spouse. Unless
provided otherwise by the lease, upon the death of the lessee Uie lease
shall terminate and the . rviving spouse shall have the right of first
refusal of the new lease if the surviving spouse has been an active
participant in the business and is qualified. @ 2 ch 234 SLA 1976)

See. 45.50.830. Court to determine fair mnrkct value when pnrtles
cannot agree. If under § 820 of this chapter the distributor cr refiner
has ﬁood cause and the distributor or refiner and the dealer cannot a?ree
on the fair market value of the business, then either party may initiate
an action in the superior court where the retail outlet exists. Reasonable
attorney fees and the appraiser fees shall be awarded to the dealer if
the amount awarded to the dealer by the jury or the court is 10 per cent
higher than the final offer, if any, made by the refiner or distributor
betore the filing of the lawsuit. 1i"the amount awarded to the dealer by
thegury or the court is 10 per cent lower than the final offer, if any, made
bY her 'meror distributor before the filing of the lawsuit, reasonable
attorney fec3 and the appraiser fees shall be awarded to Ine refiner or
distributor. (8 2 ch 234 SLA 1976)

Sec. 45.50.840. Definitions. In 8§ 800 — 830 of this chapter, unless
the context otherwise requires,

(12 "refiner” is a comﬂany, corporation or individual who owns or
controls, or controls through a _substantlall}/ owned subsidiary
partn,ershgq, or joint venture, a refinery used for the production of
gasoline, diesel or other moto- vehicle fuels;

() "distributor” means any person or corporation other than a refiner
engaged in the sale, assignment, or distribution of gasoline to four or
more dealer-operated retail outlets;

(3) "gasoline” means all products commonly or commercially known
orsold"as gasoline;

(4) "dealer" means a person primarily en%agzed in the sale of gasoline
to the motoring public through a retail outlet leased from the refiner
or distributor or its agent by the person and op.-rati d by the person;

(5) "lease" means an oral or written contract or agreement or series
of agreements, cither express or |tn8I|. J,inwH hthe dealer is required
directly or indirectly to purchase 50 per cent or more of his supply of
gasoline from a distributor ?r refiner and in which the dealer is granted
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<91 “cecntery lot" near,* a lot, plot, apace, eravc.

niche

mausoleum, crypt, vault or columbarium, used or Intended to be USE

for the Interment oT human remains.

13 Ch 107 SLA 1984)

®,. 45.02.350. Sale by door-to-door solicitation. i A imitract
fur the purchase of goods ur si rvu r- in the arriuunl of $10 or mote from
l E_erson soliciting a door to-d.mr sale shall require, as a condition of

Kking effect, Ihai"the purchaser mac revnfce hi- offer to buy within five
bu-mess days of entering into the contrail, and that the seller, at the
tmie of the sale, give the pur. tumer written notice of his right to revoke
Revocation is effective either upon the lender of the rejected 8oods to
the ¢- k. oi his a%ent, or upon the posting of a registered letter
.marked Deliver to Addressee Only, Return Receipt'of iejection to the
Ngg or hisagent

10" The costof returning rejected goods shall be horne by the seller

tci A "door-to door sale” occurs when the seller, or Ins
representative, personal's solicits the sale and the purchaser's
oPrrement or offer to purchase is made at a place other than the place
ofbusiness of tho soller The term "duurto door sale” does not include
U transaction _ o -

If. made under prior negotiations in the course of a visit hy the
toner to n retail business establishment having a fixed permanent
location where the goods are exhibited or the services are offered for
wile on a co_ntmumgoba3|5. o

21 in which the uyer has initialed the contact and the goods or
services are needed to meet a honn fide immediate personal emergency
of the buyer; _ _

ﬁl conducted and consummated ,entlreIK by mail, B

| in which the buyer has initialed tho contact and specifically
requested the seller to'visit his home for the purpose of repairing or
performing maintenance upon the be cr's [icrsonal property.

15) conducted at the purchaser's place of business.

&> As used in Ic)softhls section, "personally" means in person or by
telephone. (5 1 ch 54 SLA [1>70; nin & 2. 3 ¢h 183 SLA 19751

Article 3. Merchandise.

Sec. 45,45.105. Unsolicited niercimndi.se. &a) No?crs_on may "Tor
merchandise for sale, in any manner, when the olfer includes t -
voluntary and unsohcne,d,sendlnﬂ]of merchandise not actually orden i
or requested by the recipient, either orally or hi writing

m Unsolicited merchandise received shall lie considered en
unconditional gift to the recipient who maY use or dispose of it in an
ling%g?er he sees fit without obligation to the sender. (5 1ch 39 SL
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 Effect of amendment!. — Thu 1974 The 1978 amerelmenl, eff,ectweJanuarK
imemIment injeru-d "or by iinjiris(iiniiiit 1, 1980, repealed subsection &c), whic
for nut tilure than one year or by both" in  contained @ penalty for conduct declared
subsection (c). unlawful by AS 45760 471.

Sec. 15.50.561. Definitions. In 8 171 — 561 of tin's chapter

%R "advertising” includes the attempt directly or indirectly by
publication, dissemination, solicitation, endorsement or circulation,
display in ary manner, including solicitation or dissemination hy mail,
telephone or door-to door contacts, or inany other way, to induce directly
or indirectly a person to enter or not enter into an obligation or acquire
title ur interest in any merchandise or to increase the consumption of
it or to make a loan; _ o

(2) "documentary material’ means the original or a copY of a book,
record, report, memorandum, paper, communication, tabulation, map,
chart, photograph, mecha_mcal transcription, or other tangible document
or recording, wherever sjtuate; o , _

(? “examination” of documentagl material includes the inspection,
study, ur copying of the material, and the taking of testimony under oath
or acknowledgment in respect of documentary material or copy of it;

(1)  "seconds" means manufactured item$ having flaws orconsisting

otf adstagdard quantity or quality less than the manufacturer's quality
standard; .

(5) "chain distributor scheme" means a sales device whereby a
person, upon condition that lie make an investment, is granted a licénse
or right to solicit or recruit for profit one or more additional persons who
are also tt;ranted a license or ru%ht upon condition of making an
investment and may further perpetuate the chain of persons who arc
granted a license or right upon the condition of investment; a limitation
as to the number of persons who_may participate, or the presence of
additional conditions affecting eligibili K for the license or right to solicit
or recruit or the receipt of profit from these does not change the identity
of the scheme as a chain distributor scheme; as used in this paragraph
“investment" means acquisition, for a consideration other than pe[sonal
services, of tangible nr intangible property, and includes but is not
limited to franchises, business opportunities and services; "investment"
does not include sales demonstration equipment and materials furnished
at cost for use in making sales and not for resale; ,

(6) "consumer" means a person who seeks or acquires goods or
services hy lease or purchase; _ _ _

(7) "kndwingly" means actual awareness of ti = falsity or deception,
hut actual awaréness may he inferred where objective manifestations
indicate that a person acted with actual awareness;

(3) ~ "fresh” means a condition of food which has never been frozen.
(§ 2¢ch246 SLA 1970; am § 10ch 53 SLA 1974; am § 2 ch 138 SLA 1974)

EUI'tt uf umriiitment-i. 71 1i, 41074 The Mi*uiul 1974 uinniitriieiit mMcd
amendment added Jiuiu);rj/dis (5) (1) liunri<ih (H)

9.

authority to occupy premises owned, leased or in any way controlled
directly or indirectly, Ly the refiner or distributor, (k 2 ch 231 SLA 19763

Sec. 15.50.850. Short title. Sections 800 — 850 (if this chapter ma
r1187c6|)ted as the Alaska Gasoline Products Leasing Act. (§ 2 ch 234 SL

CHAPTER S.
RETAIL ADVERTISING

10 Statement of Pur#oos_e ,

20.  Advertisement of price reductions
from former price

30.  Price comparisons ,

40.  Availability of advertised merchandise

50.  Advertising reductions on items in a
roup. .

900.  Definitions

9 AAC 05.010. STATEMENT OF PURPOSE.
Sees. 20 - 900 of this chapter interpret the
terms, "unfair methods of competition" and
“unfair or deceptive acts or / actices” as those
phrases apply to, the Publlc advertisement and
In-store_preséntation o refail goods and services.
Secs. 20 - 900 of this chapter are intended to
clarify . the law applicable to major areas of
deceptive advertising practices, but are not
Intended in_any way"to limit the application of
the Unfair Trade Practices Act, AS 45.50.471 -

4550561, to other deceptive practices, not
specifically dealt witli in"this chapter. (Eff.
416/80, Reg. 74)

Authority: AS 45.50.471
AS 45.50.491

9 AAC 05.020. ADVERTISEMENT OF PRICE
REDUCTIONS FROM FORMER PRICE, (a) It
is at: unfair or deceptive act or practice for anK
seller to advertise merchandise using words suc
as “sale,” "now on sale,” “reduced,” “special’
or other language indicating a reduction in price,
if the seller
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(_1% advertises the existence of a reduced price
which is not a materially significant reduction
gr_om the seller's regular ‘price for the merchan-
ise; or

(2% fails to disclose the period of time durin
which the advertised price will he effective |
tli- time period is less than four days from the
daic of the advertisement: or

(3) uses a general headline or lead-in for
advertised items |nd|,cat|n_? price reductions
when any of the advertised items arc not offered
at a reduced price, unless the seller discloses in
the advertisement which_items arc not offered
at a reduced price or which items are offered at

a feduced price. :
(tr)ﬁ It is pan unfair or deceptive act or prac-

tice for any seller to advertise merchandise for
sale under special circumstances using phrases
such as “selling out,” or "going out of business,"
unless the retail outlet is in “fact going out of
business, and the advertised merchandise is per-
Bnanently reduced in price to clear the merchan-
ise.

(c) It is an unfair or deceptive act or practice

for any seller to advertise merchandise for sale
under “special circumstances using phrases such
as “must be sacrificed,” unless the merchandise
so advertised is permanently reduced in price
to clear the merchandise.

(d) It is an unfair or deceptive act or prac-
tice for a seller to advertise the same merchan-
dise as being “on sale" or reduced from the
seller's re?ular price if, in fact, the "on sale"
price 's the price for which the goods arc
actuslly sold for more than six months out of
any !Z-month period, or, in the ease of seasonal
merchandise, for nurc than one-half of the time
it is offered by trie seller unless the price is
permanently reduce i to ehar the merchandise.
An advertisement in winch the seller discloses
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inilehledness of the buyer, the note, instrument or evidence of
indebtedness shall have printed on its face the words "consumer paper,"
and the note, instrument or evidence of indebtedness with the words
“consumer paper" printed on it is not a negotiable instrument within the
meaning of Uniform Commercial Code (YAS 45,05,
~ (b) Notwithstanding the absence of such a notice on a note,
instrument or evidence of indehtedness arising out of a consumer credit
sale or consumer lease as described in thb section, an assignee of the
rights of the seller or lessor is subject to all claims and defenses of the
buyer or lessee against the selleror lessor arising out of he sale or
lease. An agreement to the contrary has no effect in limiting the rights
of a consumer. o _ _

(e)  The assignee’s liability under this section may not exceed the
amount owing to the assignee af the time the claim or defense is asserted
against the assignee. (§ 2 ch 246 SLA 1970)

Croflu reference. — As to form of
negotiable instruments, see AF 45.05.252.

Sec. 45.50.512. Waiver. A waiver by a consumer of the provisions of
8§ 471 — 561 of this chapter is contrary to public policy and is
unenforceable and void. (§ 7 ch 53 SLA 1974)

Sec. 45.50.545. Interpretation. In integoretin_g § 471 of this chapter
due consideration and great weight should be given the interpretations
of sec. 5(a%(1) of the Federal Trade Commission Act (15 U.S.C. 45(a&(1%)
?Bagfkyltwell)Federal Trade Commission and the federal courts. (§ 8 ¢

~ See. 15.50.551. Penalties, (a) A person who violates the terms of an
injunction or restramm%} order issued under § 501 of this chapter shal
forfeit and paY to the state a civil penalty of not more than $25,000 per
violation. For the purposes of this section; the superior court inajudicial
district |ssumg an injunction retains lur|sd|ot|on, and the cause shall he
continued, and in these cases the attorney general acting in the name
of the state may petition for recovery of the penalties. _

(b) Inan action brought under § 501 of this chapter, if the court finds
that a person is usm? or has used an act or practice declared unlawful
by § 471 of this chapter, the attorney general, upon petition to the court,
"Nay recover, on behalf of the state, a civil penalty of not more than
$".onn p(r violation,

(c) (Efrective until Jnnunry 1, 1980) A person who engages in a
course of conduct declared unlawful hy § 471 of this chapter 1s, upon
conviction, punishable by a fine of not more than $10,000, or by
imprisonment for not more than one year, or hy both, but this subsection
does not limit any other provision of 8§ 471 — 561 of this chapter.

(c) lEffectlve Jnnunry 119801 Rej)ea_led hy § 21 ch 166 SLA 1978,
(§ 2¢h 246 SLA 1970;am § 9ch 53 SLA 1974 ain § 21 ¢h 166 SLA 1978)
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and in all cases the court may provide equitable relief it considers
necessary or proper. _ _ S

_(I) A person entitled to bring an action under this section inay, after
investigation by and approval of the attorney general, if the unlawful
act or practice” has caused similar injury to" numerous other persons
similarly situated and if he adequatelz_represents the similarly situated
persons, bring an action on behalf of himself ami other similarly injured
and situated persons to recover actual damages. A person planning to
bring an action under this subsection shall first submit to the attorney
general a copy of his proposed complaint, and he may not file the
complaint in court without the attorhey tt;eneral’s_approval._ln an action
brought under this subsection, the court may in its discretion order, in
addition to damages, injunctive or other equitable relief.

clerk of the court shall mail a copy of the complaint or other initial
pleading to the attorne,Y general and, upon entry of an order orjud?ment
In the 6|1C'[I0n, shall mail & copy of the order orjudgment to the atforney
eneral.
! (if) Inaii action brought by a person under this section, the court may
award, in addition to the relief provided in this section, reasonable
attorney fees and costs. o _ _
(e) A'permanentinjunction or flnaléud ment againsta person against
whom an action was Initiated under § 501 of this chapter is prima facie
evidence in an action brought under this section that the person used
0{] ertnployed an act or practice declared unlawful by § 471 of this
chapter.

No person may commence an action under this section more than
two years after he discovers or reasonab{I{v should have discovered that
|tlrl]$ Ioshs risulted from an act nr practice declared unlawful by § 471 of

is chapter. _ _ _ _

(g) If the court finds for the defendant in an action brought under this
sec%lon, il may award the defendant an amount equal to the actual costs
and attorne)F fees he incurred in his defense. o

(hz) Manutacturers or suppliers of merchandise, the fault of which is
the basis for the action under this ¢ ipter, are liable for the damages
assessed to or suffered by retailers charged under this chapter. (§ 2 cli
24CSIA 11)70; am § 1cli 225 SLA 1976?

Kffi-cl uf umemlimtnl. — The 1976 subset .the pluint'ff shall post bond of
ani-hdment deleted the former fourth notless  n$5,000 and which'is sufficient
sentence uf subsection (b), which read Locover costs end attorney fees which may
"Also, in an action brought under this be awarded under (g) of this section."

See. 4550541, Nonnegoliahility of consumer puper. (a) If a
contract for sale or lease ot consumer goods or services on credit entered
into between a retail sellei and a retail buyer requires or involves the
execution of a promissory note or instrument or other evidence of
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(c’)< Uﬁon commencement of an action brought under this section the

the last date or period of time when the seller's
reqular price was in effect meets the require-
ments of this section. (Eft. 4/6/80, Reg. 74;
ain 7/26/CO, Reg. 75%
Authority: AS 45.50.471(a
AS 45.50.471(b)( 10)(11)(12)
AS 45.50.491

9 AAC 05.030. PRICE COMPARISONS. It is
an unfair or deceptive act or practice for any
seller to advertise a price comparison

(1) which is based on any price other than
the seller's own regular price, unless the seller
discloses the nature and source of the referenced
comparison price, such as "manufacturer's list
price" or “comparable retail value." If the refer-
ence price is not a usual or customary retail
price In the trade area, the seller may Use the
reference price if the seller discloses the location
where it is a usual or customary’ retail price, such
as "Seattle price"; or

(2) which is based on the difference between
the price of a system, set, or group of items and
the price of the items purchased separately, un-

less the seller.in goou ful*h has offered for sale
tehe separate |temgs' at tl#]e re?erenceg compari-

son price in the recent, regular course of
business or unless the items are ¢.'stomarily sohi
as separate items; or

(3) which is based on words such as "whole-
sale, “at cost" “factory price," or similar
words unless the price is in fact no greater than
normal wholesale cost, including actual freight
cost if paid by the seller; or
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(4)  which is based upon a comparison of
price with the price of merchandise materially
different in composition, grade or quality, style
or design, model, name or brand, Kind “or
variety, or service and Performance character-
istics, unless the general nature of the differ-
ences is disclosed” in the advertisement. (Eff.
4/6/80, Reg. 74: am 7/26/80, Reg. 75)

Authority; AS 45.50.471(a
AS 45.50.471(h)(10)
AS 45.50.491

9 AAC 05.040. AVAILAIJILHY OF ADVER-
TISED MERCHANDISE, fa) It is an unfair
or deceptive act or practice for an%/ seller to
advertise merchandise for sale at a staled price,
if the seller

_ (‘I) docs not have the merchandise readily
available at or below the advertised price in
quantities normally sufficient to meet a reason-

ably expected public demand during the
effective period of the advertised price, unless

the seller is able to demonstrate that it ordered
sufficient quantities of the advertised merchan-

dise in adequate time for delivery; or

(2) fails to disclose in the advertisement all
reasonably foreseeable exceptions, limitations
and restrictions with respect to the availability
of the merchandise, including but not limited to
quantities of advertised merchandise available,
quantities of advertised merchandise which may
he purchased by an individual consumer, limitd-
tions on availability at individual stores in a
chlam, and limitations as to the length of the
sale; or

(3) uses any text, statements, illustrations,
drawings, oi ~photographs in advertisements
which do ne*, fairly describe or depict or which
arc. not representative of the advertised mer-
chandise.
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(b) The court may make additional orders or judgments that are
necessary to restore to any ﬂerson in interest any money or property,
real or personal, which may have been acquired by means of an act or
grLaancge?g)eclared to be unfawful by § 471 of this chapter. (§ 2 ch 246

See. 45.50.511, Assurnnces of voluntary compliance. In the
administration of 88 471 — 561 of this chapter, the attorney general may
accept an assurance of voluntary compliance with respect to any act or
practice considered to be violative of 8§ 471 — 561 of this chapter from
a person who has engaged or was about to engage in such an act or
practice. Such an assurance shall be in writing and shall be filed with
and |s_sublect to the approval of the superior court in the judicial district
in which the alleged violator resides or is doing business or has hi3
principal place of business in Alaska. Such an assurance of voluntary
comPhance IS not considered an ad-""sion of violation for any purpose.
Matters closed in this way may at_am(I time be reopened by the attorney

eneral for further procéedings in the public interest, under § 501 of

Is chapter. (8 2 ch 246 SLA 1970)

Sec. 4550521, When information and evidence confidential nnd
nonadmissiolc. &a) Repealed by § 6 ch 53 SLA 1974,

(b) Subject to the provisions of § 501(a) of this chapter, the attorney
general may not make public the name of a person nlleged to have
committed an act or practice declared unlawful in 8 471 of this chapter
during an |nvest|ﬂat|on conducted by him under 88 471 — 561 of this
chapter, nor are the records of investigation or mtelhgence information
of tho attorney general obtained under 8§ 471 — 561 of this chagt_er
considered P]Ubhc records available for inspection by the general public.
However, the attorney general is not prevented from issuing public
statements describing or Warnlln% of acourse of conduct or a conspiracy
which constitutes or will constitute an unlawful actor practice, whether
on alocal, state, regional, or national basis. (§ 2 ch 246 SLA 1970; am
§ 6.ch 53 SLA 197

Effect of amendment. — Tim 1974
amendment repealed subsection (a).

?.c. 4550.531. Private nnd class actions, (a) A person who
purchases or leases goods or services and thereby ' suffers an
ascertainable loss of money or property, real or personal, as a result of
another person’s act or practice declared unlawful by § 471 of this
chaPter, may bring a civil action in the judicial district in'which the seller
or lessor resides or has his principal place of business or is doing
business, to recover actual damages or $200, whichever is greater. The
Jury or, If the action is tried without ajur%/, thejudge may, in cases of
wilful violation, award up to three times the actual damages sustained,
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See. 45.50.491, Regulations. The attorney general, in accordance
with the Administrative Procedure Act "(AS 44.62), may adopt
regujations mterEretlng and forms necessary for admlnlster|n8 the
grovmons of 88 471 — 561 of this chapter. (5 2 ch 246 SLA 1970; am

4 ch 53 SLA 1974)

~i'ffecl of amendment. — The 1974
imendi‘cnt substituted "attorney general”
for "commissioner of commerce."

Sec. 45.50.495. Investigative power of attorney general, (a) If the
attorney general has cause to believe that a person has engaged in, is
engaging inor -Lout to engage in, a deceptive trade practice under
§ 47T of this chaj—r, he may

g]) request the person to file a statement or report in writing, under
oath, on forms prescribed hy him, set" - outall facLs and circumstances
concerning the sale or advertisement of property hy the person, and
other information considered necessary;

2) examine under oath any person in connection wich the sale or
advertisement of property;

(3) examine property or sample of the property, record, book,
document, account or paper that he considers necessary;

(I)  make tr,c copies of records, bqoks, documents, accounts, or

papers examined under (3) of this subsection which may he offered in
evid nee in place of the originals in actions brought under 85 471 — 561
of this chapter; and

(5)  underan order of the superior court, impound samples of property

which are material to his mvesﬂgatmn and retain the sample until
proceedngjgs undertaken under 8§ 471 — 561 of this chapter are
completed:

(bz The attorney general, in addition to other powers conferred on him
hy this section, may issue subpoenas to require the attendance of
witnesses or the production of documents or other physical evidence,
administer oaths, and conduct hearings to aid an investigation OF
inquiry. Service of an order or subpoena shall he made in the same
gnLaRneéﬂs) a summons in a civil action in the superior court. (8 5 cli 53

Sec. 45.50.501. Restra_lnlntqn prohibited acts, (ag When the attorney
?eneral has revson to believe fhat a person has used, is using, or is about
0 use an act o. practice declared unlawful in § 171 of this chapter, and
that proceedings would he in the Rubhc interest, he r_nak/) bring an action
in the name of the state against the person to restrain by injunction the
use of the act or practice. The action may he brought in the superior
court in the judicial district in which thé person resides or is_doing
business or has his principal place of business in Alaska, or, with the
consent of the parties, in any other judicial district in the state.
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(b) It is an unfair or deceptive act or practice
fur any sellci to advertise merchandise when the
merchandise is not immediately available in the
trade area unless the advertisement discloses that
the item is not available in the trade area and, if
not available, that shipping and handling costs
are extra if they are not included in the price
advertised. A catalog which gives tables for
calculating shipping and handling costs meets
the requirements of this section. %Lff. 4/16/80,
Keg. 74; am 7/26/80, Reg. 75)

Authority: AS 45.50.471(a
AS 45.50.471(b)(4)(6)(8)(9)

(11)02)
AS 45,50.491

9 AAC 05.050, ADVERTISING, REDUC-
TIONS ON ITEMS IN A GROUP. It is an unfair
or deceptive act or practice for any seller to
advertise price reductions on a group of dif-
ferently priced items using phrases such as “as
low as™ or “up to 50dpercen 0 ff which merely
identify the lowest reduced price in the group or
the highest percentage or amount of price reduc-
tion in the group, if the lowest price or the high-
est percentage or amount of price reduction is
not reasonably representative of a substantial
number of the varied items in the group. Adver-
tisements are presumed to meet tile require-
ments of this section when the seller

(1) discloses in what way the items advertised
at the lowest price or the greatest price reduc-
tion are not representative of the varied items in
the ?roup, such as hy statln? what portion of the
tota %roup of items are at the lowest price or
subject to the greatest price reduction; or

(2) discloses both the highest and lowest
reductions in prices for the advertised group;or

(3) states accurately that the ;rices of a
group of items are reduced hy a uniform amount
or Percenta e, such as "all sofas 30 percent off."
(EfT. 4/6/80, Reg. 74)

Authority: AS 45.50.471(a
AS 45.50.471 (b)( 11)
AS 45.50.491
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9 AAC 05.900. DEFINITIONS, in this chapter

(1) “advertising” (including the terms "ad-

vertisement" and “advertise") includes the

attempt directly or indirectly through publica-

tion, dissemination, solicitation, endorsement or
circulation, display, including solicitation or dis-
semination by mail, telephone or door-to-door
contacts, or in any other vyay, to induce a per-
son to enter or not enter into an obligation or
acquire title or any other interest in any mer-
chandise or to increase the consumption of it or
to make a loan;

(2) "disclose" means that the statement, rep-
resentation, or term is presented clearly and
conspicuously in the size, sound, color, or other
contrasting manner that an_ordinary person
would readily observe it considering the circum-
stances, mariner, and mode of presentation;

(3) "merchandise" means goods or services or
a combination of goods and services;

(4) "person” includes a corporation, com-
pany, partnership, firm, association, institution,
organization, business trust, or society, as well as
a natural person:

(5) "price comparision" means the compari-
son in any advertisement of the seller's current
price for ‘merchandise with any other price or
statement of value for the merchandise or the
making of other claims of price reduction or
savings with respect to that merchandise in com-
parison to other merchandise;

_&6) "reqular price” means the actual, good
faith price at ‘which the seller openly “and
actively offered the merchandise to the public
on a ,re?ular basis, for a reasonable period of
time in the recent, reqular course of the seller's
business. In determmjnq whether merchandise
was openly and actively offered, whether a
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January 1, 1977, added paragraph (23) of Ju_I){ 1, 1976, Rrovides_: "FIndinii of the
liubseetion (b). ] tejralalurc. The Ie%|slatu_re_f|n_ds and
The second 1976 amendment, effective deelarea that aincc the distribution and
Januar}/_ I, 1977, added paragraph (24) of sales, th_rou%h leaae agreements, of
eubsection Ip). _gasoline in the atate vitally affect the
The third 1976 amendment, effective economy of the atate, the public interest,
July 1 1976, added paragraph (25) of welfare, and transportation, it is necessary
subsection (b). i to define the relaUonships and responsi-
The 1978 amendment, effective January bilities of the parties to certain agreements
1,1980, repealed subsection (d), which read pe|ta|n|_ng% to leasing.”
"When a person is tried under the criminal Legislative committee report. — For
provisions of this chapter for engagm% inreporton ch. 216, SLA 1970 (FCCS 2d HCS
an unlawful act or ﬁractlce under this CSSB 252), see 1970 House Journal, p. 1546;
chapter, it must be shown that he acted 1970 House Journal Su? lement No. 10;
knowingly and with inlenl." 1970 Senate Journal, p. 1295.

Sec. 45.50.472. Junk telephone calls 93) Making alj'unk telephone
call without the prior written consent of the person called is unjawful.
(b) In this section "junk telephone call” means a telephone call made
for ‘the purpose of advertising through the use of a recorded
advertisement. _
(c) The provisions of AS 4550481 — 45505G1 apply to this
section. (5 1ch 17 SLA 1978)

Sec. 45.50.481. Exemptions. Nothing in 88 471 - -5GL of this chapter
applies to , o

a) an act or transaction regulated under laws administered by the
state, by any regulatorK board or commission, or officer acting under
statutory authority of the state or of the United States, unless the law
requlatmg the act or transaction does not prohibit the practices declared
unfawful n § 471 of this chaBt_er;

() an act done by the publisher, owner, agent, or employee of a
newspaper, periodical or radio or television station in the publication or
dissemination of an advertisement, when the owner, agent or employee
did not have knowledge of the false, misleading or deceptive character
of the advertisement or did not have a direct financial interest in the sale
or distribution of the advertised product or service;

(3) an act or transaction regulated under AS 21.3G or AS 06.05 or ané
requlations promulgated under authority of those chapters. (§ 2 ch 24
SLA 1970; am 88 2, 3 ch 53 SLA 1974)

Effect of Amendment. — The 1974 regulating the act or transaction" to the
amendment substituted "requlated” for end of ~that paragraph, and  added
“permitted” in_paragraph (1%, added the paragraph (3).
language beginning’ “unlesa the law



€J1) cdiiriM linir, consulting or arranging fur future services relatinq
¥ tin: ili; |m: jtiuil uf a bo # upon death whereby certain persona
Properl;p nut including cemetery lots and markers, will be furnished ur
he prufi sMunal services of a funeral director or embalmer will be
fun.i: hid, unless the person receiving money or property deposits the
nuu.iy or properly, and money or property is received, within five days
of its receipt, in a trust in a financial institution whose deposits arc
imured by In instrumentality of the federal government de5|gnat|n? the
institution as the trustee as a separate trust in the name only of the
Person on whose behalf the arrangements are made with a provision that
he money or properly may only he applied to the purchase of designated
merchandise or services and should the money or properly deposited and
any accrued interest not be used for the purposes intended on the death
of the person on whose behalf the arrangements are made, all money
or property in the trust shall become part of his estate; upon demand
by the person on whose hehalf the arrangements are made, all money
of property in the trust including accrued interest, shall be paid to him;
this paragraph does not prohibit the charging of a separate fee for
consultation, counselln% or arrangement services if the fee is disclosed
to the person_makmq he arrangemer’; any arrangement under this
para%raph which would constitute a contract of insurance under AS 21
IS subject to the provisions of AS 21;
(25) failing to comgl with the terms of the Alaska Gasoline Products
leasing Act'(AS 45 50.800 — 45.50.850),

(c) The unlawful acts and practices listed in (b) of this section are in
addition to and do not limit the types of unlawful acts and practices
actionable at common law or under other state statutes.

(d) (Effective until Junuary 1 19801 When a person is tried under
the criminal provisions of this chapter for enga mg in an unlawful act
or practice under this chapter, it must he shown that he acted knowingly
and with intent.

(d) }Effective Januarg 1,1980] Repealed by § 21 ch 166 SLA 1078.
(8 2l 246 SLA 1«J70;am 8 Lcli 53 SLA 1974: am § 1ch 138 SLA 1971;
am § 1ch 183 SLA 1975 am § 2 ch 146 SLA 1976; am & 3 ch 197 SLA

1976; am 9 3 ch 234 SLA 1976; an. § 21 ch 166 SLA 1978)
Effect of amendment!. — The first 1974 Editor's note. — The paragraph added
amendment rewrote this section. to subsection (b) by 5 3, ch. 157, SLA 1976,
The second 1974 amendment acled was designated paragraph LZS) in the acL
paragra?h 821) of subsection (L). The paragraph udded to subsection (b) b
The 1975 amendment added paragraph 5 3, ch. 234, SLA 1976, was designate
(22)rof subsection (b). ~ paragraph (22) in the act. _
he first 1976 amendment, effective Section 1, ch. 234, SLA 1976. effective

pcriod of time was reasonable, or whether a
Bnce was in good faith, the following factors will
De considered: the particular merchandise or
industry, the season, the number sold at the
higher “price, shelf life, and other material
factors, if a seller has openly and activel
offered a qood faith price for the 14 sel_hng.dag.
immediately before _aﬁnce reduction, it will be
presumed that the higher price was offered fora
reasonable period of time in the recent, reqular
course of business. A seller may use a shorter
Perlod of time to establish a regular ?rlce, but
he seller will then have the burden o showm%
that the shorter time was reasonable and tha
the higher ,once was a good faith price;

(7% "seller" means any person who offers

merchandise for retail sale;

(8) "trade area" means the geo?raphic area
where the seller does business as determined by
the location of the media in which the advertise-
ment is published and the predominant location
of the residences of those customers to whom
the advertisements are directed or to whom the
seller mails advertisements. (Eff. 4/6/80, Reg.
14;am 7/26/80, Reg. 75)
Authority: AS 45.50.471
AS 45.50.491
AS 45.50.516

Editor'] Noli  For definition] In addition to those, in this section
(9 AAC05.900), « = AS 15.50.561.



(10) making false or misleading statements of fact concerning the
reasons for, existence of, or amounts of price reductions; _

(1D) engaging in any other conduct creating a likelihood of confusion
or of misunderstanding and which mjsleads, deceives or damages a
buyer or a competitor In connection with the sale or advertisement of
goods or services; . .

12) using or emplo%/_lng dec'-plion, fraud, false pretense, fnlse
promise, misrepresentation, or knowmc{;ly concealing, suppressing, or
omitting a material fact with_intent "that others >y upon™ the
concealment, suPpressmn or omission in connection \>tn"the sale or
advertisement ot goods or sendees whether or not a person has in fact
been misled, decelved or damaged; _ _

’13) failing to deliver to the customer at the lime of an installment
sale of goods or sendees, a written order, contract, or receipt setting
out the name and address of the seller and the name and address of the
organisation which he represents, and all of the terms and conditions
of the sale, mclude a description of the goods or services, which shall
be stated in readable, clear, nnd unambiguous language; _

(14) representing that an agreement confers or involves nghts,
remedies or obligations which it does not confer or involve, or which are
prohibited by law; o _

(15) knowingly making false or misleading statements concerning the
need for parts, replacement, or repair service; .

(162 misrepresenting the authority of a salesman, *>presentative or
agent to negotiate the final terms of a consumer transaction;

(17) basing a charge for repair in whole or in part on a quaranty or
WarrantK rather than on the actual value of the actual ref)aws made or
work to he performed on the item without stating separately the charges
for the work and the charge for the guaranty or warranty, if nny;

(18) disconnecting, turning back or resetting the odometer of . vehicle

to reduce the number of miles indicated; =~ _
. (19) using a chain referral sales ?Ian by inducing or attempting to
induce.a consumer to enter lgto acon ractk%y offerlng a Lebﬁte, discount
commission, or other consideration, continigent updn the happening of
a future event, on the condition that the consumer either sells, or gives
information or assistance for the purpose of leading to a sale by the
seller of the same or related goods;

_(2%sell|ng or offering to sell a right of participation in a chain
distributor scheme:

(21) selling, falsely representing or advertising meat, fish or poultry
which has been frozén as fresh food;

(22) failing to comply with AS trMcTSB; {/IS '15.02.350

(23) failing to comply with AS 45.45.130 — 45.45.240;



Article 4. Unfair Trutle Practices und Consumer Protection.

Section _ Section
471. Unlawful acts and practices 521. When information and _evidence
472, Junk teli-plionv calls _confidential and nunadmissihle
481. Kxemptions 531. Private and class actions
491. Regulations 511. Nonnegotiability of consumer paper
495. Investigative power ot attorney 542, Waiver

general o 545, InterP[etatlon
501. Restraining prohibited acts 551. Penalties

511. Assurances of voluntary compliance ~ 661. Definitions

Repeal of former article. — Section 1, Advertising." The former article consisted
ch. 246, SL.A 1970, repealed former Article  of S§ 4550 470 — 45.50.510 and derived
4. entitled “False or Misleading from ch. 86, SU 1961.

Sue. 4550.471. Unlawful acts and P_racnces, () Unfair methods of
competition and unfair or deceptive acLs or practices in the conduct of
trade or commerce arc declared to be unlawful,

(b)  The terms "unfair methods of competition" and "unfair or
detceptwe acts or practices” include, but are not limited to, the following
acts:

1) fraudulently conveying or transferring goods or services by
representing them to be those of another;

(2 falsely representing or designating the geographic origin of goods
0r services;

(3) causing a likelihood of confusion or misunderstanding as to the
source, sponsorship, or approval, or_another person's affiliation,
connection, or association with or certification of goods or services;

(4) representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits, or quantities that they do not
have or that a person has a Sﬂonsorsmp, approval, status, affiliation, or
connection that lie does not have: o _

(5) representing that goods are original or new if they are
detengrated, altered, reconditioned, reclaimed, used, secondhand, or
seconds;

(0) representing Ihat goods or services are of a particular standard,
qua |try, or %rade, or that'goods are of a particular style or model, if they
are of another, . _

(7). disparaging the goods, services, or business of another by false
or misleading representation of fact,

(8) advertising goods or services with intent not to sell them as
advertised; o

(9) advertlsm?_ goods or services with intent not to sup{JIy reasonable
expectable public demand, unless the advertisement “prominently
discloses a limitation of quantity;

1



location of Consumer Protection Offices
Anchorage

1031 W. 4th Avenue, Suite 110
Anchorage, AK 99501
279-0428

Fairbanks

1st National Center
100 Cushimn, Suite 400
Fairbanks, AK 99701
456-8588

Juneau

S.S. Fuller Dldg.

4th & Harris, Suite 214
Pouch K

Juneau, AK 99811
465-3692

Valdez
P.0. Box 671

Valdez, AK 99696
835-2462

AILA.SKA CONSUMER PROTECTION LAWS

Unfair Tra<lc Practices and Consumer
Protection Act - AS 45.50.471-45.50.561

Five Day Coniine, Off - Sale by door-to-
door «nl ir Itat lon - AS 45.02.350

Unordered Merchandise - AS 45.45.105-
AS 45.45.110

Funeral Disclosure - AS 45.45.120

Automobile Repair Act - AS 45.45.130
AS 45.45.240

Motor Vehicle Warranties Act-AS 45.45.300

Alaska Car.nl Ine Products Leasing Act -
AS 45.50.P00-45.50.850

Retail Advertising Regulations
9 AAC 05.010-9 AAC 05.900



CONSUMER PROTECTION SECTION

The Consumer Protection Section of the Attorney General®s office
enforces Alaska®"s Unfair Trade Practices and Consumer Protection laws,
which laws benefit both individual consumers and business people. One
of the functions of this office is tohandle consumer complaints.

WHY WE NEED YOUR COMPLAINT IN WRITING

Consumer Protection 1is here to serve you. We can do a better job and
process your complaint faster if you help us. We need to have your
complaint in writing because written complaints help you give us all
the details we need and help us work faster than with initial inter—
views. (We can handle several complaints in the time takes to do an
interview, and somebody still has to write out all the retails.) If we
need more details after reading your complaint, we will contact you.

IT you aren*t sure whether you have a complaint, go ahead and fill out
one of our complaint forms anyway. If you don"t have a complaint, we
will conta-Jt you promptly. Usually you do have a complaint or you
wouldn®"t be here.

WHAT WE DO WITH YOUR COMPLAINT

A staff member initially reviews all complaints to determine whether
there is evidence of a clear, serious violation of lav/. If so, the
complaint will go to a staff attorney. Otherwise, we will handle the
complaint in our informal complaint resolution procedure.

We send the business a letter and a copy of your complaint, asking them
to tell their side of the story. When ve net their reply, we will con—
tact you for your comments or to tell vou about any proDosed settlement
offer from the business. Much of the time, cnis process yields satis—
factory results.

If there is no voluntary offer of settlement or the proposed settlement
is rot acceptable to you, you must then proceed privately through the
Small Claims Court or a private attorney. The state can only take for—
mal action when there is a serious indication of deceptive practices 1in
violation of law. The fact that we do not take formal action does not
necessarily reflect on the merit of either party"s position in this
matter.

All complaint files are kept for future reference in case other comp—
laints against the business are received. This way we can keep track
of deceptive or fraudulent patterns which may begin to evolve. How—
ever, unless we file formal legal action in court, all complaints are
confidential; we dj not perform the function of a Better Business
Bureau by releasing complaint information about particular businesses.

YOU SHOULD REALIZE THAT:

THE CONSUMER PROTECTION OFFICE CANNOT ACT AS YOUR ATTORNEY.  WHEN
THE ATTORNEY GENERAL SUES A BUSINESS, HE SUES FOR THE STATE- TO
STOP THE PRACTICE AND COLLECT FINES.

THE COMPLAINT HANDLING PROCESS USUALLY TAKES AT I1EAST SIXTY (60)
DAYS.

IT IS NOT POSSIBLE FOR THE STATE TO SUE EVERY TIME A CONSUMER IS
TREATED UNFAIRLY OR EVEN DEFRAUDED. THE STATE CAN ONLY ACT IN THE
GENERAL. PUBLIC INTEREST.

EVEN THOUGH YOU FILE A CONSUMER COMPLAINT WITH OUR OFFICE YOU MA"Y
ALSO WANT TO CONSULT A PRIVATE ATTORNEY, OR THE LEGAL SERVICES
ATTORNEY, OR FILE A CLAIM IN SMALL CLAIMS COURT AT THE SAME TIME.

Anchoraae Fairbanks Juneau Valdes



BUSINESS RESPONSE INFORMATION

Consumer Protection Section

The Consumer Protection Section of the Attorney General®s Office
enforces Alaska®"s Unfair Trade Practices and Consumer Protection
laws, which laws benefit both individual consumers and business
people.. One of the functions of this office is to handle con—
sumer complaints.

Consumer Complaints

Any consumer who believes that he/she has been subjected to an
unfair or deceptive trade practice may file a complaint with this
state office. A staff member initially reviews all complaints to
determine whether there 1is evidence of a clear, serious violation
of .la/. If so, the complaint will go to a staff attorney.
Otherwj.se, we will handle the complaint in our informal complaint
resolution procedure.

We do not attempt to prejudge the merits of complaints by either
refusirg to handle some complaints or by assuming that one or the
other side is "right." It v/ould be impossible, as well as
unfair, to make any assumptions on so little information. We do
screen complaints to verify that we have jurisdiction to handle
the subject matter of the complaint.

The Complaint Resolution Process

Our complaint handling process is informal and relies upon
cooperation from all parties. Whenever a consumer files a
complaint against you, we will send the complaint to you as a
respondent. By doing so, we are requesting your cooperation 1in
clarifying the situation and resolving the pro!™ em. We cannot
force you as a respondent to offer a settlement, nor can we force
a settlement on either party.

We recognize that there are two sides to every story, and we
listen to both sides. We know that sometimes consumer complaints
are inaccurate or unreasonable. The fact that both sides may be
angry does not make either one of them "right."”

By our mediation efforts, we hope to give both sides to a consu—
mer complaint a chance to better understand each other and, once
understood, resolve their problem. Much of the time, this
process yields satisfactory results for both sides.

Elon to Respond to a Complaint

We request that you respond, 1in writing, to the complaint.
Written responses help you give us all the details we need, avoid
misunderstandings, and help us work faster. (We can handle
several matters in the time i1t takes to do an interview, and
somebody still has to write all the details.)



ANCHORACE FAIRBANKS ml.TEAU VALDEZ

671

1031 Ww. 4th 1st National Center S.S. Fuller Bldg . P. 0. Box
Suite 110 100 Cushman, Ste.400 4th L Harris,Ste.214 Valdez, AK
Anchorage, AK Fairbanks, AK Pouch K 99686
99501 9970 1 Juneau, AK 99811 835-2462
279-0428 «456-8588 465-3692
[ WISH TO FILE A CONSUMER COMPLAINT AGAINST THE PERSON OR COMPANY NAMED IN 7 BELOW. | REALIZE THAT A COPY OF THIS COM-
PLAINT WILL BE SENT TO THE PERSON OR BUSINESS I HAVE COMPLAINED OF. (PLEASE TYPE OR PRINT)
1.NAME 2. TODAY'S DATE
Last First M.I.
3. MAILING ADDRESS CITY STATE! ZIP CODE
4. HOME ADDRESS (if different) CITY STATE ZIP CODE
5. HOME TELEPHONE NO. 6. BUSINESS TELEPHONE NO.
7.NAME OF THE PERSON OR COMPANY COMPLAINED ABOUT. NAME OF SALESPERSON:
8. COMPANY'S ADDRESS. CITY STATE ZIP CODE
9. COMPANY'S TELEPHONE NO. 10. DATE OF TRANSACTION

11. WERE YOU ATTRACTED TO THE SERVICE OR PRODUCT RY AN ADVERTISEMENT? [3JYES CONO

12. IF YES. WHEN AND WHERE DID YOU SEE THE ADVERTISEMENT?

13. WAS A WRITTEN CONTRACT SIGNED? O YES I NO

14. HAVE YOU COMPLAINED TO THE INDIVIDUAL OR COMPANY? 15. IF YES. NAME OF PERSON TO WHOM YOU COMPLAINED.
O YES CONO

16. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 17. IF YES, NAME OF ATTORNEY.

O YES DNO

18. IS THERE A COURT OR ADMINISTRATIVE PROCEEDING 19. IF YES, NAME COURT OR AGENCY.
PENDING?

O YES CINO

AUTOMOBILE REPAIR ONLY

O NO
CINO

CINO
Ono

ot

20. OID YOU REQUEST A SIGNED COPY OF REPAIRS TO BE MADE? O YES Cino  DID YOU RECEIVE IT? O YES
DID YOU REQUEST A WRITTEN PRICE ESTIMATE? O YES CONO  DID YOU RECEIVE IT? O YES
DID COSTS EXCEED WRITTEN ESTIMATE? I YES CIno
WERE_YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS
DONE? O YES omr
DID YOU REQUEST THAT REPLACED PARTS BE RETURNED TO YOU? [yes CONO  RECEIVED/OR ALLOWED

TO INSPECT PARTS? O YES
DID YOU RECEIVE IT? O YES

Please state the year, make, model name and

V.I.N. (Vehicle Identification No.) of your

auto. (Check your registration papers.) Year Make Model V.oIoN.

I hereby certify that | have read the information contai ned in this complaint and that all
the information 1 have given 1is true and complete to the best of my knowledge, information

and belief. I further authorize the Attorney General to use this information as he deems
[necessary and proper.

r= Signature
On the reverse side of this form
Summarize your complaint. Be brief,
But complete.



To enable both this office and the consumer to better understand
your position, we ask that you investigate the complaint; for
instance, talk to the employees involved and check your business
records. We request that you respond with a discussion of the
facts of this complaint and any figures that might be necessary
to better understand the situation. Often, it is important to
include a statement of your standard business procedure so that
there is a context in which to view this particular complaint..
Finally, please include a statement of your position on this
consumer complaint, as well as_any suggestions or plans you may
have for resolving this matter. e

What Happens When Mediation Fails

IT mediation fails (or. if you fail to respond) , we will review
the information we obtained to determine whether or not there 1is
a pattern or serious indication of deceptive practices which
justifies formal action by the state. Formal actions 1include
conducting a formal investigation or, in the face of serious
violations of the law, Tfiling a lawsuit seeking an injunction to
stop the disputed practice and to seek restitution for consumers
and civil penalties.

IT we determine that formal state action is not appropriate, we
will usually advise consumers that they have the right to proceed
privately through small claims court or a private attorney if
they so choose. The fact that the state dees not take formal
action does not necessarily reflect on che merit of either
party®"s position in this matter.

All complaint files are kept for future reference incase other
complaints againsc the business are received. This way we can
keep track of deceptive or fraudulent patterns which may begin to
evolve. However, unless we file formal legal actionin court,

all complaints are confidential. We donot perform the function
of a Better Business Bureau by releasing complaint information
about particular businesses.

ANCHORAGE FAIRBANKS

1031 West 4th Avenue, 1st National Center
Suite 110 100 Cushman, Suite 400
Anchorage, AK 99501 Fairbanks, AK 99701
(907) 279-0428 (907) 456-3580

JUNEAU VALPEZ

S.S. Fuller Building P.0. Box 671

4th & Harris, Suite 214 Valdez, AK 99686

Pouch K (907) 835-2462

Juneau, AK 99811
(907) 465-3692



HOW TO WRITE YOUR COMPLAINT:

Start at the beginning. Describe all the events in the order they happened.

Put down the nann.as of any witnesses.

Please attach copies of any documents which explain or support your complaint, including the cancelled checks, cupies
of advertisements, letters, etc.

WHAT TYPE OF SETTLEMENT DO YOU WISH THIS OFFICE TO ATTEMPT TO OBTAIN?
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