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A M E N D M E N T  

IN T H E  J U D I C I A R Y  C O M M I T T E E TO: HB 148

1. A d d  a n e w  Section 1 as follows:

Section 1. A S  45.30.015 is amended to read as follows:

Sec. 45.30.015. Bonds, (a) A  manufacturer constructing mobile 

homes for sale in the state shall deposit a [ P E R F O R M A N C E ]  bond in the 

amount of $35,000 with tne department to assure compliance with the 

provisions cf A S  45.30.011.

(b) A  manufacturer w ho discontinues construction of mobile homes 

for sale in the state shall maintain a [ P E R F O R M A N C E ]  bond in the 

required amount for a period of 24 months after the date the last mobile
I I

home was delivered to a buyer in the state.

Comment: These bonds are not only performance bonds, but payment

bonds. Cf A S  36.25.010.



a m e n d m e n t

IN THE JU D IC IA R Y  COMMITTEE TO : HB 148

1. Add a new Section  -eading as fo l low s :
Sec. 4 5 . 3 0 . 0 1 8 .  P R IV A T E  CAUSE OF ACTION AGA INST BOND, (a ) 

A b u ye r  who has a claim aga ins t the  m anu fac tu re r  o f  the b u y e r ’ s mobile 
home fo r  fa i lu r e  to f u l f i l l  the m anu fac tu re r 's  ob liga tion s u n d e r  As 
45 .30 .011  may f i le  an action upon the bond re q u i re d  b y  AS 4 5 .3 0 .0 1 5 .
The action must be f i le d  in the s u p e r io r  cou r t  o f  the  ju d ic ia l d is t r ic t  
where venue  l ie s .

(b )  The  rem edy  p ro v id ed  in th is  section is in add it ion  to and not in
derogation o f  a l l  o th e r  r ig h t s  and remedies which a b u y e r  may have u nd e r
any o th e r law  o r  in s t rum en t .
2. Renum ber Section 2 and Section 3.
3. Add new sec t ions  4 , 5 and 6 as fo l low s :

Section 4 . Section 1 o f  th is  act takes e f fe c t  on the date spec if ied  in
\♦

AS 0 1 .1 0 .0 7 0 ,  u n le s s  a v e rs io n  o f  HB 115 o r  SB 125 , r e la t in g  to s i t i n g  o f  
venue b y  sup rem e c ou r t  r u l e ,  is enacted by  tha t d a te .

Section 5 . Section 2 o f  th is  Act t^kes e f fe c t  on the date spec if ied  in
AS 0 1 .1 0 .0 7 0 ,  i f  a v e r s io n  o f  HB 115 o r  SB 125, re la t in g  to se tt ing  o f
venue b y  sup rem e c o u r t  r u l e ,  is  enacted  b y  tha t da te .

Section 6 . A ll o th e r  sections o f  th is  Act take e f fe c t  on the date 
specified in AS 0 1 .1 0 .0 7 0 .



A M E N D M E N T

IN T H E  J U D I C I A R Y  C O M M I T T E E TO: H B  148

1. A d d  a n e w  A S  45.30.010 (b) as follows:

(b) T w o  copies of the complaint and the summons must be served by 

certified mail upon the attorney general at the time suit is filed. At the 

same time, $5.00 must be paid to the attorney general, taxable as costs in 

the action. This service upon the attorney general shall constitute service 

on the surety. T h e  attorney general shall transmit one copy of the 

complaint and s u mm ons to the surety within 72 hours after it has been 

received. T h e  attorney general shall maintain a record, available for 

public inspection, of all suits commenced.

2. Renumber present subsection (b) as (c).

Comment: Cf A S  08.18.081



A M E N D M E N T

IN THE JU D IC IA R Y  COMMITTEE TO : HB 148

Add a new AS 4 5 .3 0 .0 4 5  as fo l low s :

Sec. 4 5 .3 0 .0 4 5  S u re ty 's  l ia b i l i ty  and r ig h t  to cancel b ond .
(a )  The s u r e t y  s h a l l  in fo rm  the a t to rn e y  gene ra l in w riting  o f

( i )  a l l  claims aga in s t the b ond  lodged  d i re c t ly  with the s u r e t y ,
and

( i i )  a l l sums pa id  aga in s t the  bond .
i i

( b )  The s u r e t y  upon  the  bond  is not liab le  in an agg rega te  amount 
in excess o f  tha t named in  the  b on d , b u t  in case claims pend ing  at any  
one time exceed  the amount o f  the  b on d , the claims sha l l be sa t is i fed  from  
the bond in the o r d e r  in  which claims were f i led  with the  s u re ty  d i re c t ly
and complaints were f i le d  aga in s t the bond  in c ou r t .

• - , . *

( c )  Noth ing in th is  c h ap te r  impa irs  the r ig h t  o f  a s u re ty  to cancel 
its bond  f o r  law fu l r e a s o n s ,  h ow eve r no cance lla tion sh a l l  e x t ingu ish  the 
su re ty 's  l ia b i l i ty  on the b ond  f o r  mobile homes p re v io u s ly  d e liv e red  in the 
s ta te .

Comment: C f  AS 0 8 . 1 8 . 0 8 1 ,  AS 0 8 .1 8 .0 9 1



A M E N D M E N T

IN  THE JU D IC IA RY  COMMITTEE TO : HB 148

Sec . ___  Add a new AS 4 5 .5 0 .  471 (b )  ( 2 6 ) ,  as fo l low s :
( b )  The terms "u n fa i r  methods o f  competition" and " u n fa i r  o r  

deceptive acts o r  p ra c t ic e s "  in c lu d e , bu t a re  not limited to , the fo llow ing 
ac ts :

( 2 6 )  fa i l ing to comply with AS 4 5 .3 0 .  re la t ing  to mobile homes and 
mobile home p a r k s .



IN  THE JU D IC IA R Y  COMMITTEE TO : HB 148

Change b i l l t it le  acco rd ing  to any  o th e r  amendments adopted .

A M E N D M E N T
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DEPARTMENT OF LAW

OFFICE OF A TTORNEY GENERAL 
CONSUMER PROTECTION SECTION

M a r c h  22, 1985

Honorable M. Mike Miller 
Chairman
House Judiciary Committee 
House of Representatives 
Pouch V
Juneau, Alaska 99811

XXPePLy 70
___ (nit w 41* sy'ff ”o

ANCHORAGE ALASKA 99S0> 
PHONE (907)279 0426

BILL SHEFFIELD, GOVERNOR

■srNA tionAL a n ; m  
100 CUSHMAN. s u ite  400 
f  AIRBANKS ALASKA 99,'01 
phom m n  ■•■5&Z5M

S S F U L L ifl BLDG 
4!n A  HARRIS S U I lt  214 
POUCHK
JUNFAU ALASKA 998' I  
PHONE 0 0 7 ) 465 269?

St A re COURT House. ROOM 26 
P O  BOX 671 
VALDEZ ALASKA 99686 
PHONE (907)836 2462

Dear Repr esentative Miller:

Members of y our committee expre ssed an interest in 
increasing the bond  amount in AS 45.30.015 r e q u i r e d  of m obile 
home m a n u factur ers whose  homes are sold in Alaska.

We have researched the costs to the m a n u f a c t u r e r  if the 
bond amount w e r e  increased and have concluded that an increase 
from C 35,000 to $100,000 w o u l d  not signific antly increase the 
cost to the m a n u f a c t u r e r  doing business in Alaska. This increase 
would, however, b a s e d  on the information p r e v i o u s l y  provided the 
committee concern ing the average p urch a s e  prices of m ob ile homes 
in Alaska, offer additional p r o t e c t i o n  to the A l aska n p u r c h a s e r  
of a mobil e home and to A l ask an mobile home dealers.

Following is a summary of the information we gathered  
on bond costs:

The cost for a bond pursuant to A r 45.30.015 w o u l d  be 
between V i - 2 1 of the face v a l u e  annually -- but m ore likely 
about 17,. Thus, a $ 1 0 0 , 00C oond w o u l d  cost the m a n u f a c t u r e r  
a p p r oximately $1000 a year w i t h  an upper limit of $2000 a year.

The addition in the statute of a privat e cause of 
action should not increase the cost of the bond.

The financial stability and net w o r t h  of a m a n u f a c t u r e r  
mi g h t  well determine the cost of a b o n d  or even if the 
manufacturer can obtain  a bond. A  company's inability to obtain 
a bond w o u l d  probab ly be a go od i ndication of its reliab i l i t y  in 
fulfilling its b o n d e d  obligations according to one local 
insurance broker.

Our staff surveyed Insurance Company  cf North America, 
Corroon & Black and Rollins, Burdick H unter to obtain this 
information. As the information p r o v i d e d  by each of these firm_
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was consistent w e  believe it to be accurate.

We hope this information is helpful to the committee.

LMO/ssr

cc: Rep. Don Clocksin
Rep. M a x  F. Gruenberg, Jr. 
Rep. Fritz Pe ttyjohn 
Rep. Randy Phillips 
Rep. John Sund 
Rep. Robin L. Taylor

S i n c e r e l y ,

N ORMAN C. GORSUCH 
AT T O R N E Y  GENERAL

Ijjinda M. O'Bannon 
A s s i stant A t t orne y General 
Chief, Consumer Protection 
Section



Proposed Committee Substitute to HB 148 V e r s i o n  No. 1

HOUSE BILL NO. 148 

IN THE L E GISLATURE  OF THE STATE OF A L A S K A  

FOURTE E N T H  LEGI S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act transferring enforcement of the Mobile Home

W a r r a n t y  Act"

BE IT ENACTED BY THE L E GI SLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.30.100(2) is amendeu to read:

(2) "department" means the Department of Law [COMMERCE AND 

ECONOMIC D E V E L O P M E N T ] ;



c r p crm
BILL SHEFFIELD, GOVERNOR

X X nfPty :o

DEPARTMENT OF LAW
OFFICE OF ATTORNEY GENERAL 

CONSUMER PROTECTION SECTION

M a r c h  14, 1985

H onorable Mike L. Miller 
Chairman
House Jud iciary Committee 
A lask a State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

i03’ w Jin. sum no
ANCHORAGE ALASKA 0950) 
PHONE <90/) 279 0-126

l i t  NATIONAL CENTER 
100 CUSHMAN SUITE AOO 
FAIRBANKS ALASKA 99/01  
PHONE (907) JSC-eSSS

S S  PULLER BLOG 
Jin S HARRIS. SUITE 2tS  
POUCH K
JUNEAU ALASKA 99B”
PHONE 190/) <65-9692

ST A IE COURTHOUSE ROOM 26 
P O  BOX 6 / ’
VALDE2 ALASKA 99686 
PHONE 19071 895-2-J62

Re: HB 148

Dear R e p r esentativ e Miller:

There is some additional information I w o u l d  like to 
share w i t h  the House Judiciary Committee concerning HB 148. I 
thank y o u  for the o pportunity to allow me and Rob Mintz to 
testify by teleconference on March 11.

We w o u l d  respe ctfully request that the Committee 
consider this session at least passing the portion of HB 148 
found in Section 2 of the current ,:ill transferring the 
respon sibility of enforcement o : the Mobile Home W a r r a n t y  Act 
from the Depar tment of Commerce and Economic Development to the 
Department of Law. 1IB 148 was originally drafted in 1983 and 
introduced in the 13th legislature as SB 497.

The Division of Legislative Audit prepa r e d  a special 
report on the Department of Commerce and Economic D e v e l o p m e n t , 
Division of M e a s u r e m e n t  Standards, on April 6, 1983. In that 
report Legislat ive Audit recommend ed the transfer of the 
respon s i b i l i t y  to resolve w a r r a n t y  defects of m o b i l e  homes found 
at AS 45.30 from the Departm ent of Commerce and Economic 
Development to the Department of Law. The audit r e f l e c t e d  three 
reasons for the need for the transfer: (1) possible conflicts of 
interest involving the Department of Commerce M o bile Home 
Inspector; (2) possible failure of the Department of Commerce to 
carry out the duties of the Mobile Home W a r r a n t y  Act and/or use 
of m o n e y  approp r i a t e d  for that purpose in other ways; and (3) the 
public's per cep t i o n  that the Consumer Protection Section of the 
D epartment of L a w  is the agency to contact concerning consumer 
complaints or problems re lati.ng to mobi le homes.

A  follow-up report was issued by the Divis ion of 
Legisl a t i v e  A u dit on June 4, 1984. That audit report provided:
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The 1983 audit of the Di vision r e c o m m e n d e d  that 
the Mobile Home W a r r a n t y  P r o g r a m  w o u l d  be better 
served under the Consumer P rotecti on Section of 
the Departm ent of Law, The r ecomm e n d a t i o n  was 
made on the basis that the Consumer P ro tection 
Section is the agency to w h i c h  the public looks 
for resolution  of consumer problems and w o u l d  
therefore be best suited to a d minister the 
program. The Department of Commerce and Economic 
D evelopment has entered into a Reimbursable 
Service Agreement w i t h  the Depart ment of Law to 
transfer the program. Legislatio n to make the 
transfer permanent was introduced into the 1984 
session of the legislature.

Further in the report is Legislative Audit's current position:

The Mobile Home Warra nty P r o g r a m  is presen tly 
b eing administered by Consumer Protec t i o n  through 
a Reimbursable Service Agreement w i t h  DMS. For 
fiscal year 1985, the p r o g r a m  is budget ed w i t h i n  
Consumer Protection.

During the 1984 legislative session, SB No. 497 
was introduced to amend AS 45.30 by p l a cing the 
responsibili ty for the p r o g r a m  in the Department 
of Law. The bill was not passed by the 1984 
l e g i s l a t u r e .

We recomm e nd that the Departme* t resubmit the 
propose'd legislation change to the 1985 
l e g i s l a t u r e . (Emphasis added) p . 10.

For your convenience I have attached a copy of the 1983 
report and the 1984 follow-up report of the Division of 
L egislative  Audit and have clipped and h i g h l i g h t e d  the relevant 
portions. Also for your convenience I have attached a copy of 
the Reimburs able Services Agreeme nt b e t w e e n  the Division of 
M e a s u r e m e n t  Standards, DCED, and the Consumer Protection Section 
of the Department of Law. Enclosed is a copy of the Fiscal Year 
1985 budget relating to the inclusion of the Mobil e Home Warranty 
Act P r o gram w i t h i n  the Consumer Protection Secti on of the 
D epartment of Law.

We r e s pec tfully request that the House Judi ciary 
Committee carefully consider enacting the suggestions of the
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Division of Legis l a t i v e  Audit and transferring the respo n s i b i l i t y  
for enforcement of AS 45.30 to the Department of Law. Some 
members of the Committee q ue stioned w h e t h e r  it is ur gent to amend 
AS 45.30 during this session. Even if the Committee should 
decide to defer action on other elements ol: the legislation, we 
believe  it makes sense to act n o w  on the simple, non co n t r o v e r s T a l  
amendment transferring enforcement r e s p o n s i b i l i t y .

From a consumer view point it w o u l d  seem benef i c i a l  to 
alert the public that the actual enforcement of the M o b i l e  Home 
Warranty Act n o w  lies w i t h  the Department of Law. For instance, 
if a private attorney w e r e  advising mobile home owners, the 
attorney w o u l d  no doubt look to the current statute and attempt 
to make contact w i t h  the Department of Commerce for additional 
information. It is difficult to justify the referral from one 
agency to another that is n e c e s s i t a t e d  simply b e cause the 
definition contained in AS 4 5 . 3 0 . 100 of "department" has not 
been changed by the legislature to the Departmen t of Law.

This suggestion w h i c h  w o u l d  a ccomplish only the 
transfer is reflect ed in "Proposed Committee Substitute to HB 148 
Version No. 1" w h i c h  is enclosed.

P R I V A T E CAUSE OF A C TION

For your co nvenience we have also enclosed Propo sed 
Committee Substitute Version No. 2 w h i c h  w o u l d  provide for a 
private cause of action. We are very appreciative of the 
Committee m e m b e r s’ comments in this area. The comments w e r e  most 
helpful to us in clarifying the m e c h a n i s m  of a private cause of 
action.

Before discussin g the individual sections in the 
Proposed Committee Substitute No. 2, I ’d like to set forth some 
of the reasons the Consumer Protection Section believes a private 
cause of action is needed. As previou sly stated in the 
Governor's transmittal letter to the Legislature, a private cause 
of action would promote governme nt efficienc y by encoura ging 
private self-help, r a ther than reliance on government. In 
situations w h e r e  a m obile home bu yer believes that he or she has 
a valid  claim against the bond but the state enforcing authority 
does not bel ieve admin istrative action is warranted, it w o u l d  
provide a viable  opportv lity to recove r for defects in a m o bil e 
home even if a m a n u f a c t u r e r  has declared bankruptcy, gone out of 
business, or is otherwise judgment proof.
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A n o t h e r  ver y important aspect of the private cause of 
a c tio n against the bond is one that was n o t e d  by Rep. Taylor.
That is, in order to c laim against the bond  under the current 
statute the State must sho w in an admini strative h e aring that 
violations of the provisions of this chapter are "regular and 
recurring". AS 45.30.040(c)(2). In the instance w h e r e  an 
individual consumer purchases a m obile home that has substantial 
w a r r a n t y  defects but there are no other such instances, the State 
w o u l d  be v e r y  unlikel y to take administra tive action u n d e r  AS 
45.30.040 because of the difficulty of showing "regular and 
recurring" violations. The private cause of action w o u l d  m a k e  it 
possibl e for that individual consumer to claim against the bond 
despite the State's in ability to act.

As our February 4, 1984, report on the M o b i l e  Home 
Warranty A c t  stated, m a n y  Alaskans are m obi le home purchasers. 
There is no doubt that the purchase of a m o b i l e  home is the 
number one consumer purchase for the m o b i l e  home owner. One 
can't a dequately  describe in words or statistics the discomfort 
and d issatis faction of a m o bile  home owner w h o  must live each and 
every day in a defective m o b i l e  home w i t h  little legal recourse. 
To these individual mobil e home purchase rs this legislation w ould 
offer substantial benefits. If the Committee wishes to hear from 
consumers living in defective mobile homes, w e  w o u l d  be happy to 
attempt to arrange for their testimony.

We have a video tape in our office of a m o b i l e  home 
p u r c haser  describing serious defects in his mobile home. I 
played part of this video tape at the h e a r i n g  on HB 148 before 
the"House Labor and Commerce Committee. It v i vidly describes h o w  
serious the defects of a m ob ile home can be. If the Committee 
w o u l d  like a v i ewing of this tape or po rtions of it, we w o u l d  be 
more than w i l l i n g  to provide that for you.

Section by section analysis of the p r o po sed Committee
Substitute Version No. 2.

Section 1.

This propose d committee substitute w o u l d  leave out the 
admitt edly unnece s s a r y  venue language in the current HB 148 and
substitute Rep. Gruenberg's suggested n e w  AS 45.30.018. We w o u l d
like to comment that there mig ht be a pote ntial for some 
confusion if SB 1, pro posing changes to the jurisd i c t i o n a l  limits 
of the district court, w e r e  adopted by the legislature. For 
instance, a m o b i l e  home owner m i g h t  have a claim of less than 
$25,000 and actually p r e f e r  to file in district rather than
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superior court. We have left the a ction in superior court in 
this particular proposed committee substitute b e c aus e we d o n’t 
k n o w  the likelihood of p a s sage in the House of wh at is n o w  the 
committ ee substitute to SB 1. We have no objection to your 
al l ow ing a filing in distr ict court as w e l l  as superior court or 
o t h e rwise conforming this bill to SB 1 if it passes.

Proposed n e w  AS 45.30.018(b) w a s  also suggest ed by R.ep. 
Gruenberg. We are p r o p o s i n g  two r evisions to his sugge sted 
amendment. One w o u l d  be to leave out the phrase ’at the same 
time, $5.00 must be p a i d  to the attorney general, taxabl e as 
costs to the action." The reason w e  make this suggestion is that 
it is h o p e d  that access to the b o n d  b y  private parties w o u l d  tend 
to e n c o urag e settlements and that the actual number of lawsuits 
that wou ld b e  filed w o u l d  be very few, perhaps ten or less per 
year. The amount of m o n e y  collecte d w o u l d  not be par tic u l a r l y  
be n e f i c i a l  as opposed to .ny extra ad ministrativ e p rocedures that 
w o u l d  be required to a* -cunt for and deposit those funds.

W e  have also changed the p hrase "within 72 hours" to 
"with-'n 3 business days" for the a t t orney general to transmit one 
copy of the complaint and summons to the surety. We are 
p r o p o s i n g  that period of time in order to account for any three- 
day State holiday. For example a complaint might be received 
late F rida y afternoon p r i o r  to a th ree-day w e e k e n d  and 
transmittal of the complaint and summons could not be made until 
after the 72-hour perioi. This w o u l d  help to assure attorney 
general compliance w i t h  the law.

Section 2 .

We are in support of Rep. G r u e n b e r g’s excellent 
suggested amendment a d d i n g  a n e w  AS 45.30.045. We h a v e  p r o p o s e d  
some changes in the language w h i c h  w o u l d  m a k e  it clear that the 
State's administrative action w o u l d  have p riority over any other 
claims against the bond. We w o u l d  w a n t  to avoid the situation 
w h e r e  the State had s t arted adm inistrative  action on b e h a l f  of 
several m o b i l e  home owners for "regular and recurrent" violations  
but w o u l d  after expensive invest igative and ad ministrative 
procedur es lose out b e c a u s e  there h a d  been a "race to the 
courthouse" by one of the consumers who w o u l d  collect the. entire 
bond. The purpose of the p r i v a t e  cause of action is to provide a 
consumer remedy in that situati on w h e r e  the State either believes 
there have b e e n  no r e g u l a r  and recur rent violations or is not 
able to commit the resou r c e s  to an administ rative action to 
proceed against the bond. The p r iv ate cause of action should  not 
defeat the legislative p u rpos e of the M o b i l e  Home W a r r a n t y  Act.
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It is app ropriate for the State to act in those m u l tiple 
v iolations cases and in these cases the State should be allowed 
to distribute the proceeds of the b o n d  to all of the injured 
m o b i l e  home owners pursu ant to the pres ent AS 45.30.040.

Rep. Gruenberg also su ggested a change to AS 45.30.015 
changin g the reference cur rently in the statute of "performan ce 
bond" to "bond". While w e  really don't have any obj ection to 
this proposa l I am not certain that it is necessary. I don't 
think it w a s  intended that these be payment bonds such as are 
required in AS 36.25.010. Payment bonds traditionally have be en 
aimed at ensuring that subcontractors on public contracting jobs 
as w e l l  as m a t e r i a l m e n  are paid. The p u r p o s e  of AS 45.30 does 
not seem to be to ensure that anyone who takes part in the 
m a n u f a c t u r e  of a mobile home or provides a component part to the 
m o b i l e  home is covered by this bond. As I see it, the b o n d  is 
for the benefit of the m o bile home owners or the m o b i l e  home 
dealer who is injured by the failure of a m obile home 
m a n u f a c t u r e r  to comply w i t h  AS 45.30.011 or in other words, the 
m a n u f a c t u r e r ' s  warranty.

Section 3 is the previ ously m e n t i o n e d  transfer of 
respo n s i b i l i t y  from the Department of Commerce and Economic 
Development to the Department of Law.

Section 4

This provisio n was suggested by Rep. Gruenberg and we 
are very favorable to his suggestion.

Increase in the Bond A mo unt in AS 45.30.015

The Committee has e x p r e ssed some interest in increasing 
the b o n d  amount from $35,000 to a h i g h e r  figure. Obvio usly this 
increase in the bond amount w o u l d  benefit those mobile home 
purchasers w h o  have defects in their mobile homes. We w o u l d  
support an increase; perhaps a $100,000 bond w o u l d  be m o r e  in 
line w i t h  the current n e w  m obil e home prices as r e f l e c t e d  in our 
Fe b ru ary 4, 1984, report.

W e  will be r e s e a r c h i n g  the cost of surety bonds in 
various amounts and provide  that information to you as soon as 
p o s sible bu t certainly w i t h i n  four or five days.

More Extensive Rev ision of the Act
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Another issue that was r aised by some of the Committee 
m e m bers at the hearing on HB 148 was the p ossibi lity of the 
Departme nt of Law suggesting mo re m a j o r  revision to AS 45.30 ne xt 
legislative session. A p p a r e n t l y  some C ommittee members felt that 
there is no need to act on current p r o posed revision of AS 45.30 
if m o r e  extensive r e v i s i o n  w o u l d  be r ecommen ded at a later date. 
We respectfully  ask these Co mmittee memb ers to reconsider that 
position. It is a nticipated that the recomm ended changes w o u l d  
not be as important to consumers as those in HB 148 but rather 
w o u l d  be housekee pin g / t e c h n i c a l  revisions rather than revisions 
that w o u l d  be vital to consumer interests, as the transfer of 
respo n s i b i l i t y  to the Department of Lav/, the creation of a 
private cause of actici dnd the possible increase to the bond 
amount w o u l d  be. We are not offering such technical amendments 
at this time simply b e c ause we do not b e l i e v e  that we have the 
admini strative expertise to suggest all possible revisions w h i c h  
w o u l d  eliminate federal p r e e m p t i o n  problems of the act at this 
partic u l a r  time. F r o m  the informa tion provide d you will note 
that the first time the section ever ac qui r e d  a m ob ile home 
investigator was in July of 1983. That person was a n  

investigator  w i t h  the Department of Commerce but never w o r k e d  in 
m o b i l e  home investigatio n prior to the time of transfer. The 
Consumer Protection Section of the D epartment of Law has only 
three attorneys (given the chief's administrative duties it is 
reduced to only about 2% attorneys). At this point I have been 
employed w i t h  the Consu mer Protecti on Section longer than the 
other two staff tttorneys and I have only b e e n  employed here 
since September 1983. Prior to m y  assuming the chief post in 
September 1984 I n e v e r  w a s  assigned any mobile home work. The 
a t t orney who was assigned m o b i l e  home work, u n f ort unately after a 
long and serious illness, died w h i l e  employe d here. For a short 
time another attorney wa s h i r e d  on a temporary part-time basis 
w h o  h e l p e d  supervise the m o b i l e  home investigator. In late 
October  1984 another att orney j o i n e d  the office who has been able 
to devote some time to the supervision of the mobile home 
program.

At present w e  a r e  i n v olved in a m ajor i n v e s t i g a t e  * 
involving defects by one m a n u f a c t u r e r  in several consumers' 
m o b i l e  homes. We have emp loyed an expert w i tne ss and expect to 
p r o c e e d  to admi nistrative h e aring fairly soon in this case. We 
have, of course, n e g o t i a t e d  informally numerous complaints as 
r e f l e c t e d  in our report of February 4, 1985.

Coupled w i t h  the complexity of the law in the area of 
m o b i l e  home w a r r a n t y  and our still developing administrative 
expertise in this area, w e  do not feel that it w o u l d  be
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beneficia l to attempt such a technical amendment of the statute 
at the present time. We would, of course, make  that attempt at 
your request as soon as possible, if you wi&.i us to do so.

As we testified, most of the pre emp t i o n  problems in the
present statute are those dealing w i t h  disclosure of w a r r a n t y  
requirements in the M a g n u s o n - M o s s  W a r r a n t y  Act, 15 U.S.C.
§§ 2301-3212. The intent of this e xplana tion is not to make 
excuses, the intent of it is to assure the Committee that the 
staff of this section has a strong commitment to p rotec t i o n  of 
mobile home purchasers; that we feel we are gaining a d m i n i s­
trative expertise in this, area and w h i l e  we may in the future 
suggest changes to AS 45.30, this should not be cause for the 
Committee not to consider these n e e d e d  consumer protections at 
the most immediate date.

Thank you v e r y  m u c h  for the oppor tunity to comment. If
we can be of any further assistance to the Committee, please 
advise us. I have copied each m e m b e r  of the Committee wi th the 
letter and the p r o posed committee substitutes but have not 
included all the other enclosures w i t h  their copies and assume 
you will make these ma terials available as necessary. Finally, 
I've enclosed an article from the M a r c h  1985 Senior Voice on 
consumer legislation that I've just received.

Rep. Max F. Gruenberg, Jr. 
Rep. Fritz Pettyjohn 
Rep. Randy Phillips 
Rep. John Sund 
Rep. Robin L. Taylor

S i n c e r e l y ,

N O R M A N  C. GORSUCH 
A T T O R N E Y  GENERAL

B y :

As s i s t a n t  A t t o rney uenerai 
Chief, Consumer Protection 
Section

LMO/ssr
Encl.
cc: Rep. Don Clocksin



Proposed Committee Substitute to HB 148 V e rsion No. 1

H O U S E  BILL NO. 148 

IN THE L E G I S L A T U R E  OF THE STATE OF A LA SKA 

FOURTEENT H L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act tran sferring e n forcement  of the Mobile Home

Warranty Act"

BE IT ENACTED BY THE L E GI SLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.30.100(2) is amended to read:

(2) "department" means the Department  of L a w  [COMMERCE AND 

ECONOMIC D E V E L O P M E N T ] ;



Proposed Committee Substitute to KB 148 Version No. 2

HOUSE BILL MO. 148 

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FOURTEENTH L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act creating a private cause of action relating

to m o b i l e  home warranties; and transferring 

enforcement of m obile home warranties ."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.30 is a m ended by adding a n e w  section to read:

Sec. 45.30.018. PRIVATE CAUSE OF A C T I O N  A G A I N S T  BOND. (a) A  

buyer who has a claim against a m a n u f a c t u r e r  of the buyer's m obile 

home for failure to fulfill the manufact urer's obligations under 

AS 45.30.011 m a y  file an action upon the b o n d  r e q u i r e d  by 

AS 45.30.015. The action must be filed in the superior court of the 

judicial district w here venue lies.

(b) Two copies of the complaint and the summons must be served 

by certified mai l upon the attorney general at the time suit is filed. 

This service upon the attorney general shall constitute service on the



surety. The attor n e y  general shall transmit one copy of the complaint 

and summons to the surety v/ithin three business days after it has been 

received. The attorney general shall m a i n t a i n  a record, available for 

public inspection, of all suits commenced.

(c) The remedy provided in this section is an a d d ition to and 

not in derogation of all rights and remedies vzhich a buyer m a y  have 

under any other law or instrument.

Sec. 2. AS 45.30 is amended by adding a n e w  section to read:

Sec. 45.30.045. SURETY'S LIABILIT Y AND R IGHT TO CANCEL BOND.

(a) The surety shall inform the attorney general in w r i t i n g  of (1) 

all claims against the bond lodged directly w i t h  the surety, and (2) 

all sums paid against the bond.

(b) The surety upon the bond is not liable in an aggregate 

amount in excess of that n a m e d  in the bond. If claims pending at any 

one time e xceed the amount of the bond, the claims shall be satisfied 

from the bond in the order in which  claims w e r e  filed w i t h  the st, *ety 

directly and complaints w e r e  filed against the b o n d  in court; 

provi d e d  that if a n o tice of violation has b e e n  issued to the 

ma n u f a c t u r e r  p u r s u a n t  to AS 45.30.040, no p r ivate claim stall be 

satisfied from the b o n d  until after distribution of procee ds is mace 

pursuant to b o n d  forfeiture under AS 45.30.040(c)(2) or until any 

administrati ve proceedin g u n d e r  AS 45.30.040 is ot herwise concluded or 

withdrawn.



(c) Nothing in this chapter impairs the right of a surety to 

cancel its b o n d  for lawful reasons; however, a cancellatio n does not 

e xtin guish the surety's liability on the bond for m o b i l e  homes

previo usly deliver ed to buyers in the State.

Sec. 3. AS 45.100(2) is amended to read;

(2) "department" means the Depar t m e n t  of L a w  [COMMERCE A N D  

ECONOMIC D E V E L O P M E N T ] ;

Sec. 4. AS 45.50.471(b) is amended by a dding a n e w  subsection to 

read:

(b) The terms "unfair methods of competit ion" and "unfair or 

deceptive acts or practi ces" include, b u t  are n o t  limited to, the 

following acts:

(26) failing to comply w i t h  AS 45.30 re lating to mobile

home w arran t i e s  and m o b i l e  home parks.



JUNEAU REPORT

Public push needed for consumer bills

Juneau 'bill ’ board
Bill Sponsor Status

House
MB 5 2  -  K enai P ioneers' H om e Navarre In trodu ced : 1 /1 4 /8 5  

Referred to  F in .
H B  1 , 4  — O lder Alaskans C om m ission Rules C om m ittee  

by request o f 
governor

In trodu ced : 1 /2 5 /8 5  
Referred to  
Senate f»A

V.Z 1 9 0  — Senior citizen  housing M .M . M iller and 
others

In trodu ced : 2 / 1 3 / 8 5  
R eferred to  C R A

H B  2 1 0  — Longevity B on us  program  
. (annuity )

T ay lor , Jenkins In trodu ced : 2 / 1 8 / 8 5  
Referred to  SA

HB  2 1 2  — Longevity B on u s  payments 
(pub lic  assistance)

K oponen  and 
others

In trodu ced : 2 / 1 8 / 8 5  
Referred to  H E SS

Senate
SB  3 2  -  S en ior em p loym en t program V . Fischer In trodu ced : 1 /1 4 /8 5  

Referred to  SA
SB  5 5  -  Soc ia l services fund Josephson In trodu ced : 1 /1 5 /8 5  

R eferred to  H E S S
C SSB  5 6  -  Longevity B on us  Program  

i (annuity )
Ray and 
others

In troduced : 1 /1 5 /8 5  
Referred to  Jud .

SB  1 1 3  - -S t a t e  tnd m un icipa l tax 
exemptions

Rules C om m ittee  
by request o f  
governor

In trodu ced : 1 /3 0 /8 5  
Referred to  F in .

S B  1 1 7  -  A lzheim er’s disease d iagnostic  
center and day  care centers

V . F ischer. 
Josephson

In trodu ced : 2 / 1 / 8 5  
Referred to  H E SS

SB  1 2 8  -  Longevity B o r u s  payments 
if i fv x iic  assistance)

Ha lford  and 
• others

In trodu ced : 2 / 5 / 8 5  
Referred to  H E SS

SB  1 3 7  -  Sen ior *>ti*en housing R odey  and  
others

In trodu ced : 2 / 6 / 8 5  
R eferred to  C R A

SB  1 4 0  -  R ights 01 the term inally 
ill

Eliason and 
others

In trodu ced : 2 / 7 / 8 5  
Referred to  H E SS

SB  1 4 9  -  Soc ia l services app rop ria tion *  
fo r  Anchorage

V . F ischer, 
Josephson

In troduced : 2 / 1 2 /8 5  
Referred to  C R A

SB  1 6 0  -  K od iak  P ioneers' H om e Zharoff In troduced : 2 / 1 8 / 8 5  
R eferred to  SA

CRA: Community & Regional Allan Fin: Finance Hess: Health. Education & Social Strvicei Aid: Judiciary LC: Labor & Commerce S A : State A i  fa i t  ,

by  R ita  R . R ob ison
Keeping u tility  bills d ow n .
G e ttin g  som e m oney  back fo r  

a fau lty  m obile h om e .
Receiving interest payments 

o n  u t ih 'v  deposits .
H e lps like these w ould be 

available for con sum ers i f  over a 
d o / cn  bills filed in the Alaska 
S ta te  Leg islature pass this 
session .

Especially im portan t to  sen* 
tors is legislation that w ould  
establish an O ff ic e  o f  Public 
U tili ty  C onsum er Rcpresenta* 
•ton

T he  o ff ice  w ou ld  argue on  
a ch a lf o f  residential consumers 
when rate increases are proposed  
by  te lephon e , natu ra l gas or 
e lectric  u tilities.

T h e  o ff ice  w ill help  seniors 
because it w ill keep u tility  
bills d ow n , said R ep . D on  
C lo ck s in , D -A n ch orag c . “ I t ’s 
ju s t that sim p le ."

U tilitie s  o ften  spend thou* 
sands o f  dollars arguing rate 
increase cases be fo re  the Alaska 
Pub lic  U tilities C om m ission . 
C lock s in  said. Consum ers are 

ften unrepresented.
A no the r con sum er bill w ou ld  

allow  m ob ile  h om e  owners to  
file a claim  in c o u r t  against 
the m anufactu rer's b ond  if  they  

Vhave been unable i<» get prob^ 
ems resolved.

B rad Parker, investigator for 
the A ttorn ey  G enera l’s O ff ic e , 
said seniors have had  dilT icul- 
lies w ith  m obile hom es , espec­
ially in the Anchorage area.

G e ttin g  a rem edy from  a dea l­
er o r  m anufacturer can be c o m ­
p lex  because neither party  may 
take responsibility and  the m an ­
u fa ctu re r is lo ca ted  in the lower 
4 8 ,  said Parker.

A n d . he add ed , th e  federal 
government does not allow  
states to  require s tricter stan­
dards fo r  m obile h om e  c o n ­
s tru ction . so n o  c o ld  w eather 
requirem ents can be m andated 
for A laska.

A laska's environment causes 
extra ptob len ts w ith  a ttic c o n ­
densation , heavy snow fil ls  and 
shifting g round . Parker said.

A th ird  con sum er measure b e ­
fore  bw m akers w ould require 
pub lic u t i h u i  to  pay interest 
o n  deposits retained for m o re  
than a year.

D o  con sum er hills have a 
g ood  chance o f  passage this 
session?

"W hether o r  not they pais  
depends on  w hether o r  not A las­
kans care .”  said C locks in .

“ C onsum ers have to  dec id e  
on  what th ey  want and insist 
that it b e passed,”  he said.

C locksin  suggests consumers 
write letters t o  legislators on  
issues that con ce rn  them .

Maureen K ennedy , executive 
d irecto r o f  the A U ska Public In ­
terest R esearch G rou p  (A K P irg ) , 
agrees legislators need to  hear 
from  consumers.

"Consum ers have not been  
as able to  effectively  lo b by  as 
o il . and the u tility  lobby  o r  
o th e r business in terests." K enne­
d y  said. "W e must rely on  a 
grassroots e ffo r t to  get the  
message loud  and clear to  the  
legislature."

O th er con sum er bills be fore  
[lawmakers w ou ld :

•  allow  conversion  o f  m ob ile  
hom e parks t o  a condom in ium  
arrangement:

•  tequire disclosures p rio r 
to  the purchase o f  condom m  
hi ms and o th e r com m on ly  
ow i.ed  p rop e rty ;

•  require drivers to  carry  
m o to r  veh icle la b il i ty  insurance;

•  c larify  p rocedu iev  used u n ­
der the A laska Unfair Trade 
Practices and Consum er P rotec ­
tion  A c t ;

•  tequ ire A laskans to  wear 
seat belts in a u to s ; -  ,

•  regulate the sale o f  t i o e -  
share program s fo r  residential 
p roperty  in A laska ; and

•  strengthen the en forcem ent 1 
o f  laws related t o  c o n s t ru c t io n . 
con tractors .
_______________________________________iv  i

% ALASKA HEARING CENTER
HEAR THE

(2205 E. Tudor & Lake Otis, Anchorage 99508)

sounds o f  life  Alaska’s most complete hearing and hearing aid center

12 facts you should know about Alaska Hearing Aid Center

1) Certified Hearing Aid Audiologists full time on staff
2) Senior Citizen discounts
3) Lowest price on batteries . , • ..
4) Office hours 8:30 A M -7 :00  PM M-F

10:00 -  4:00 Sat. Sun. by appt. for your convenience
5) Sales and service on all makes and models of hearing 

aids, new and used
6) Centrally located in Anchorage at Lake Otis 6 id Tudor 

Center for easy access

7)

8)

Custom iar mold lab with same-day service on most 
molds -  Si -im molds and noise breakers
State of the „**t electronic equipment and sound room 
for the most accurate testing --------------

9) All makes repaired in office, most while you wait
10) Portable testing available when necessary 
111 Freecof.’ee, warm smile and a listening ear
12) Member of Alasica Hear., n Aid Audiologists Assn.

UO

Serving all of Alaska cities and communities 

Call collect (907) 561-5639 , also TTY and TTD
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S t a t e  o f  A l a s k a
3 f f |  C Z  Z e  T m E  3 3 v £ S N C O  

•J 1‘  ! f  E  A  IT

J a n u a r y  30, 1985

The H o n o r a b l e  Ben G r u s s e n d o r f  
S p e a k e r  of the House 
Al a s k a  State L e g i s l a t u r e  
Pouch V
Juneau, AK 99811

Dear R e p r e s e n t a t i v e  Grussendorf:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
Constit ution, I a m  t r a n s m i t t i n g  a bill r e l a t i n g  to m o b i l e  
home w a rranties. This b i l l  increases g o v e r n m e n t  e f f i c i e n c y  
in e n f o r c e m e n t  of m o b i l e  home warran ties, and e n c o u r a g e s  
p r i v a t e  c o n s u m e r  self-help.

The bill has two m a i n  components: (1) the c r e a t i o n  of a
p r i v a t e  cause of a c t i o n  in a m o b i l e  home b u v e r  a g a i n s t  the 
m a n u f a c t u r e r ' s  bond, w h i c h  AS 45.30.015 require s "be p o s t e d  
w i t h  the statey and (2) a transfer of w a r r a n t y  e n f o r c e m e n t  
a u t h o r i t y  from the D e p a r t m e n t  cf Commerc e and E c o nomic 
D e v e l o p m e n t  (DCED) to the D e p a r t m e n t  of Law.

W i t h  r e g a r d  to the first o f  the components, it is the u n­
de r s t a n d i n g  o f  b o t h  D C E D  and the D e p a r t m e n t  of L aw that, 
w h e n  the m o b i l e  home w a r r a n t y  statute, AS 45.30.011, took 
e f f e c t  In 1980, a p r i v a t e  b u y e r  injured by a m a n u f a c t u r e r  
who sold a d e f e c t i v e  home to a buyer in this state w o u l d  be 
a l l o w e d  to make a c l a i m  a g a i n s t  the b o n d  u n d e r  AS 45.30.040. 
However, that s t atute only p r o v i d e d  a p r o c e d u r e  for the 
c o n s u m e r  to p e t i t i o n  the state to take a d m i n i s t r a t i v e  a ction 
a g a i n s t  the bond. E x p e r i e n c e  in the last few years has 
shown that a b u y e r  m a y  b e l i e v e  that he or she has a v a l i d  
cl a i m  a g a i n s t  the b o n d  in a case in w h i c h  the state e n f o r c­
ing a u t h o r i t y  does not a gree  that a d m i n i s t r a t i v e  a c t i o n  is 
warran ted. P r o v i d i n g  a clear, private cause of a c t i o n  
ag a i n s t  the b e n d  m a y  r e lieve a b u r d e n  on the g o v e r n m e n t  by 
r e d u c i n g  the n u m b e r  of a d m i n i s t r a t i v e  hearings, and insure 
that an i n d i v i d u a l  can choose to enforc e his or her own 
rights, w h e t h e r  or not a state a g ency agrees w i t h  the 
i n d i v i d u a l .

The second c o m p o n e n t  o f  the bill is a t r a n s f e r  of the w a r­
ranty e n f o r c e m e n t  p ower s from DCED to the D e p a r t m e n t  of Law. 
The A p r i l  1933 l e g i s l a t i v e  audit of the d i v i s i o n  of m e a s u r e -



ment standards, DCED, s t udied this issue and r e c o m m e n d e d  
The D e p a r t m e n t  [of C o m m e r c e  and Econo m i c  
Development] should seek l e g i s l a t i o n  to
t r a n s f e r  the m o b i l e  home w a r r a n t y  e n f o r c e­
ment p r o g r a m  to the C o n s u m e r  P r o t e c t i o n  
S e cti on of the D e p a r t m e n t  of Law.

Both d e p a r t m e n t s  have a g r e e d  that this is a more effic i e n t
e n f o r c e m e n t  pattern, as the D e p a r t m e n t  of Law, c o n s u m e r
p r o t e c t i o n  section, a l r e a d y  p r o c esse s m o b i l e  home co mpla i n t s  
that fall o u tsi de the w a r r a n t y  Act, as w e l l  as those that 
may d u p l i c a t e  w a r r a n t y  Act e n f o r c e m e n t  by DCED. In FY 84, 
DCED t r a n s f e r r e d  the one m o b i l e  home i n v e s t i g a t o r  p o s i t i o n  
to the D e p a r t m e n t  of L a w  throug h a r e i m b u r s a b l e  services 
a g r e e m e n t .

The bill p r o m o t e s  g o v e r n m e n t  e f f i c i e n c y  by e n c o u r a g i n g  
p r iva te self-help, r a t h e r  than reliance on government. I 
feel that it w i l l  have the suppor t of both i n d ustry and 
consumers. I urge y o u r  a f f i r m a t i v e  a c t i o n  on this measure.

S i n c e r e l y ,

Bill S h e f f i e l d  
Gover n o r



Fiscal Note • D e c e m b e r  10, 1984
A n a l ysis

This b i l l  c r e a t e s  a p r i v a t e  cause of a c t i o n  r e l a t i n g  to 
m o b i l e  h o m e  w a r r a n t i e s ,  and t r a n s f e r s  r e s p o n s i b i l i t y  for 
e n f o r c e m e n t  of m o b i l e  h o m e  w a r r a n t i e s  f r o m  the D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to the D e p a r t m e n t  of Law. A  
1983 l e g i s l a t i v e  a u d i t  r e p o r t  r e c o m m e n d e d  t r a n s f e r  of the 
e n f o r c e m e n t  p r o c e s s  to the D e p a r t m e n t  of Law. T h e  t r a n s f e r  of 
the e x i s t i n g  m o b i l e  h o m e  w a r r a n t y  e n f o r c e m e n t  p o s i t i o n ,  i n c l u d i n g  
funding, f r o m  the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
to the D e p a r t m e n t  of Law, w a s  a c c o m p l i s h e d  J u l y  1, 1984. 
C o n s e q u e n t l y ,  e n a c t m e n t  of this b i l l  w i l l  n o t  r e q u i r e  a d d i t i o n a l  
f u n d i n g  n o r  w i l l  it c a u s e  a f i s c a l  impact.
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THE M O B I L E  HOME W A R R A N T Y  ACT 
A N D  C O N S U M E R  P R O B L E M S  WITH M O B I L E  HOMES

A Report b y  the Consumer P r o t e c t i o n  Section,
De n a r t m e n t  of Law,
F e b r u a r y  4, 1984

Introduction

M o b i l e  homes ha ve b ecome  a m a j o r  h o u s i n g  a l t e r n a t i v e  for 
Alaskans, one w h i c h  of ten involves c o n s i d e r a b l e  expense. R a n g i n g  
in price f r o m  $10,000 to w e l l  over $100,000 (not i n c l u d i n g  land), 
mobile h o m e s  in the state sold for an a v e r a g e  of $40,263 in 
mid-1984, as r e p o r t e d  by the A las ka H o u s i n g  F i n a n c e  Corporation. 
Often m o b i l e  homes are p u r c h a s e d  by c o n s ume rs who lack the income 
needed for c o n v e n t i o n a l  h o u s i n g  and w h o  are less able to p r o t e c t  
themselves f r o m  d e f e c t i v e  p r o d u c t s  and u n f a i r  sales techniques.
Yet u n l i k e  c o n v e n t i o n a l  housing, m o bile  h ome c o n s t r u c t i o n  is not 
subject to r e g u l a t i o n  or ins pection by local or state authorities, 
nor is the sale of m o b i l e  homes subject to p r o f e s s i o n a l  licen sing 
r e q u i r e m e n t s .

A p a r t  f r o m  the D e p a r t m e n t  of Law's  g e neral e n f o r c e m e n t  
powers a g a i n s t  u n f a i r  or d e c e p t i v e  trade practices, state efforts 
to p r e v e n t  a n d  r e m e d y  the w i d e s p r e a d  p r o b l e m s  c o n f r o n t e d  b y  m o b i l e  
home p u r c h a s e r s  rest s o l e l y  on the m o b i l e  h o m e  w a r r a n t y  act, AS 
45.30. T h e  C o n s u m e r  P r o t e c t i o n  Section's r e c e n t  e x p e r i e n c e  in 
a d m i n i s t e r i n g  this act shows that defects in m o b i l e  homes and 
consumers' p r o b l e m s  in o b t a i n i n g  c orrective  a cti on c o n tinue  to be 
frequent o c c u r r e n c e s  and c o n t i n u e  to d e m a n d  s i g n i f i c a n t  efforts on 
the part of the section.

B a c k g r o u n d  of the M obi le H o m o  W a r r a n t y  L a w

In 1980, the L e g i s l a t u r e  a cted to e nsure that con sumers 
receive a d e q u a t e  w a r r a n t y  p r o t e c t i o n  w h e n  they p u r c h a s e  m o b i l e  
homes. (Ch. 104, SLA 1980, amending AS 45.30.) This statute 
requires n e w  m o b i l e  homes to be covered by a o n e - y e a r  w r i t t e n  
w a r r a n t y  a g ainst s u b s t a n t i a l  defects in m a t e r i a l s  and w o r kmanship. 
One i m p o r t a n t  p r o v i s i o n  of the m a n d a t e d  w a r r a n t y  is that the 
dealer a n d  m a n u f a c t u r e r  are each fully r e s p o n s i b l e  for c o r r e c t i n g  
defects, so that the c o n s u m e r  is not s h u t t l e d  b a c k  and forth w i t h  
no one t a k i n g  r e s p o n s i b i l i t y .  Another  i m p o r t a n t  p r o v i s i o n  is that 
the w a r r a n t y  must c o v e r  n o t  only the s t r u c t u r e  of the m o b i l e  home 
but also all m e c h a n i c a l  systems, equipment, and applia n c e s  
included w h e n  it is sold.

The statute also establishes a m e t h o d  to enforce 
compliance. W r i t t e n  n o t i c e s  of v i o l a t i o n s  m a y  be i s sued b y  a



state inspector, and the e n f o r c e m e n t  a ge ncy m a y  h o l d  
a d m i n i s t r a t i v e  h e a r i n g s  on a l l eged violations. W h e n  it is 
determined, f o l l o w i n g  such a hearing, that a d e a l e r  or 
m a n u f a c t u r e r  has v i o l a t e d  a p r o v ision of the law, the v i o l a t o r  m a y  
be orde red .to take c o r r e c t i v e  action. Moreover, in a p p r o p r i a t e  
cases the m a n u f a c t u r e r ' s  $35,000 p e r f o r m a n c e  bo nd m a y  be f o r f e i t e d  
a nd the proceeds d i s t r i b u t e d  to the injured parties.

The 1980 m o b i l e  home legislation did m o r e  than e s t a b l i s h  
state w a r r a n t y  r e q u i r e m e n t s ;  it also r e p e a l e d  e x i s t i n g  p o r t i o n s  of 
AS 45.30 w h i c h  r e g u l a t e d  m o b i l e  home constr u c t i o n  standards. The 
r easo n for this r e p e a l  was not, it must be emphasized, a b e l i e f  
that such r e g u l a t i o n  was unn ecessary. Rather, it was s imply a 
m a t t e r  of federal p r ee mption. In 1976 the U.S. D e p a r t m e n t  of 
H o using and Urban D e v e l o p m e n t  (HUD) had taken over the r e g u l a t i o n  
of m obile home c o n s t r u c t i o n  throughout the country. This m e a n t  
the p r e e m p t i o n  of A l a s k a ' s  co nstr u c t i o n  standards program.

The HUD program, however, did not come close to 
e limin a t i n g  m a n y  k i n d s  of serious problems that f r e q u e n t l y  afflict 
p urch asers of m o b i l e  homes. As p o inte d out in a 1980 F e deral 
T rade Commission s t u d y  of m o b i l e  home w a r r a n t y  problems, the scope 
of the HUD standards is limit ed and the agency's r e m e d i a l  powers 
w h e n  defects occur are " s e v e r e l y  c i r c u m s c r i b e d . "  The c o n s t r u c t i o n  
standards, w h i c h  cover  o n l y  basic components and focus on safety 
concerns, do not p r o t e c t  c onsumers from defects in appliances, 
cabinetry, carpeting, c e i l i n g  tile or w a l l  paneling, floor 
coverings, and so on; n o r  do they address d amage o c c u r r i n g  during 
t r a n s p o r t a t i o n  or set up. E q u a l l y  important, i n s p e c t i o n  is 
r e q u i r e d  of a m o b i l e  h o m e  only once -- at any point -- during the 
m a n u f a c t u r i n g  process, so that defects m a y  r e a d i l y  occur w h i c h  are 
not detected. Indeed, H U D  has a c k n o w l e d g e d  that "no m o b i l e  home 
is c o m p l e t e l y  w i t h o u t  failures to c o n f o r m  to the F e deral 
standards." Finally, once a m o b i l e  honr has been p u r c h a s e d  b y  a 
consumer, the only d e fects w h i c h  HUD can require the m a n u f a c t u r e r  
to correct are those w h i c h  pres ent an u n r e a s o n a b l e  r i s k  cf i n jur y 
or death.

Thus, w h e n  the A l a s k a  L e g i s l a t u r e  p a s s e d  its m o b i l e  home 
w a r r a n t y  act, j o i n i n g  s e v e n t e e n  other states at that time w i t h  
similar  legislation, it did so in r e c o g n i t i o n  of the n e e d  to fill 
a m a j o r  gap in the legal p r o t e c t i o n  p r o v i d e d  to consumers. The 
H ouse comm ittee w h i c h  r e c o m m e n d e d  p a ssage of the act had b e f o r e  it 
a report f r o m  the A t t o r n e y  General 's Co nsu m e r  P r o t e c t i o n  Section 
a n a l y z i n g  compla ints w i t h i n  the past two years f r o m  some 68 
consumers h a v i n g  p r o b l e m s  w i t h  m o b i l e  homes. In a d d ition to 
m u l t i t u d i n o u s  defects r e p o r t e d  in interior construction, exterio r 
construction, plumbing, appliances, elec tr i c a l  systems, and 
p l u m b i n g  systems, a c o m m o n  thread r u n n i n g  t h r o u g h  the consumers'



experi ence was a la ck of r e s pon se from dealers a n d  m a n u f a c t u r e r s  
to their complaints. L o n g  delays in m e r e l y  g e t t i n g  s o meone to 
look at the p r o b l e m  w e r e  common, and in m a n y  cases the defects 
r e m a i n e d  u n c o r r e c t e d  even after r e p e a t e d  a t t em pts at repair. 
Exper i e n c e  since that time amply d e m o n s t r a t e s  the c o n t i n u i n g  
importan ce of the w a r r a n t y  law.

Re c e n t  C o n s u m e r  P r o t e c t i o n  Secti on 
E x p e r i e n c e  w i t h  Mobile Home Problems

Since the e n f o r c e m e n t  of the m o b i l e  ho me w a r r a n t y  act 
was a d m i n i s t r a t i v e l y  t r a n s f e r r e d  to the C o n s u m e r  P r o t e c t i o n  
Section in M a y  of 1983, the section has h a n d l e d  65 compl aints and 
has r e s p o n d e d  to o v e r  96 inquiries and requests for assistance. 
A l t h o u g h  m o s t  c o n s u m e r  m o b i l e  home compla i n t s  i n volv e several 
individual p r o b l e m s  that the consumer has expe rienced, the m a j o r  
focus of c o m p l a i n t s  r e c e i v e d  during the pa st y e a r  and a h a l f  m a y  
be s u m m a r i z e d  as follows:

1. D e f ects in m a t e r i a l s  and w o r k m a n s h i p  27%
2. M i s r e p r e s e n t a t i v e  sales techni ques 46%
3. S h o d d y  r e p a i r  services 16%
4. M o b i l e  h o m e  p a r k  and o ther p r o b l e m s  11%

S p e c i f i c  m o b i l e  home r e l a t e d  com plaints include but are 
not limited to the following:

1. Doors  and w i n d o w s  that w i l l  n o t  open or close
properly.

2. C r a c k e d  sinks and bathtubs.
3. O v e r l y  e x p e n s i v e  to o p e rate or inade q u a t e  h e a t i n g

s y t e m s .
4. E x c e s s i v e l y  h i g h  i nterior h u m i d i t y
5. B u c k l i n g  w alls  and s e p a r a t i n g  components.
6. M i s r e p r e s e n t a t i o n s  about the a b i l i t y  to q u a l i f y  for

a loan, or about the o u t c o m e  or p e n a l t y  r e s u l t i n g  from not
q u a l i f y i n g  for or n o t  o b t a i n i n g  a loan to p u r c h a s e  a m o b i l e  home.

7. S e t t l i n g  of m o b i l e  homes r e s u l t i n g  f r o m  i n a d e q u a t e  
or improper setup pr ocedures.

8. N u m e r o u s  f ailed attempts to r e p a i r  m o b i l e  home 
defects b y  u n q u a l i f i e d  service persons.

9. M i s r e p r e s e n t a t i o n s  of the a u t h o r i t y  of a 
s a l e s p e r s o n .

10. F a i l u r e  to deliver  title.

A l t h o u g h  a report r e g a r d i n g  c o n s u m e r  p r o blem s w i t h  their
m o b i l e  homes m u s t  be brief, b e c a u s e  as one c o n s u m e r  w r o t e  to
Co n su mer P r o t e c t i o n  just last w e e k  "there isn't e n o u g h  p a p e r  in 
A l a s k a  to state the d i s s a t i s f a c t i o n  w e ' v e  e x p e r i e n c e d , "  a few 
specific exampl es w i l l  help p r ovide a clear u n d e r s t a n d i n g  of the 
seriousn ess of c o n s u m e r  m o b i l e  home problems.
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D u r i n g  the past year, three p u r c h a s e r s  of a p a r t i c u l a r  
^ r a n d  of m o b i l e  home c o m p l a i n e d  to the C o n s u m e r  P r o t e c t i o n  Section 
uhat the roofs on ^he m o b i l e  homes w e r e  leaking s e v e r e l y  and that 
they had been u n a b l e  to o b t a i n  u r e m e d y  fr om e ithe r the 
m a n u f a c t u r e r  or dealer. The c o n s u m e r  found  that the d ealer had 
d i s a p p e a r e d "  and the m a n u f a c t u r e r ' s  r e s p o n s e  was that the 

consumers n e e d e d  tc shovel their roofs m o r e  a d e q u a t e l y  in the 
w i n t e r  time (despite the dealer's o r i g i n a l  c l a i m  that their roofs 
w e r e  s p e c i a l l y  d e s i g n e d  for " A las ka conditi ons"). Yet o n l y  a 
m i n o r  amount of snow had a c c u m u l a t e d  on them, and m o r e o v e r  the 
m a n u f a c t u r e r ' s  own "homeo w n e r s  m a n u a l "  s tate d that the roofs 
should not be c l i m b e d  or w a l k e d  on. A l t h o u g h  the m a n u f a c t u r e r ' s  
w a r r a n t y  had e x p i r e d  on two of the m o b i l e  homes, t h r o u g h  m e d i a t i o n  
and n e g o t i a t i o n  the C o n sume r P r o t e c t i o n  S e ction o b t a i n e d  for the 
consumers n e w  roofs and a one year w a r r a n t y  from the m a n u f a c t u r e r  
that the s t r u c t u r e  of the roo f w o u l d  r e m a i n  free f r o m  defects.

A f t e r  r e s o l u t i o n  of the c o m p l a i n t s  one of the con sumers 
confided that had the p r o b l e m  not been r e s o l v e d  he w o u l d  hav e had 
to leave his home. It s h o u l d  be p o i n t e d  out that since F e b r u a r y  
of 1984, 56 m o b i l e  homes p u r c h a s e d  b e t w e e n  1980 and 1984 w e r e  
repossessed. A c c o r d i n g  to AHFC p e r s o n n e l  m a n y  of these homes w e r e  
a b a n d o n e d  by their owners. W i t h  a 17% i n c reas e in the cost of a 
n e w  m o b i l e  home b e t w e e n  1983 and 1985 and a slight d e c r e a s e  in the 
average m o n t h l y  income of a n e w  m o b i l e  h o m e  p u r c h a s e r  during the 
same period, it has b e c o m e  i n c r e a s i n g l y  d i f f i c u l t  for m o b i l e  home 
consumers to bear the b u r d e n  of m a j o r  defect s such as these.

M a n y  c o n s u m e r  compla ints h a v e  i n v o l v e d  the f o r m a t i o n  of 
large amou nts of c o n d e n s a t i o n  on i n t e rior surfaces of their 
m o b i l e  homes. In m a n y  instances this leads to w e t  and r u i n e d  
w a l l s  and carpets; in one case a c o n s u m e r  r e p o r t e d  m u s h r o o m s  
g r owing on the floor. Homes i n s p e c t e d  b y  this s e ction h a v e  been 
found to p o s sess w a r p e d  ceilings, floors a nd walls. In some cases 
p e r m anent  fixtures su ch as b a t h t u b s  and toilet bowls have begun to 
sink t h ro ugh the floors. Often m a n u f a c t u r e r s  r e s p o n d  to these 
p roblems w i t h  a l l e g a t i o n s  that the c o n s u m e r  is i m p r o p e r l y  
v e n t i l a t i n g  or u t i l i z i n g  the m o b i l e  home.

In o t h e r  r ece nt complaints  c o n s umers stated that they 
o r dered m o b i l e  homes w i t h  p a r t i c u l a r  feat ures and a m e n iti es to be 
i n c luded by the m a n u f a c t u r e r .  T h e y  found, however, that w h e n  the 
m o b i l e  homes a r r i v e d  m a n y  of these features w e r e  not i n c l u d e d  w i t h  
the homes. A l t h o u g h  the p u r c h a s e  a g r e e m e n t s  c l e s r l y  s tated  that 
these items w o u l d  be included, the d e a l e r  c l a i m e d  that the 
c o n s umer h a d  a g r e e d  to a ccept  the h o m e  w i t h o u t  them. One cons umer 
stated that the d e a l e r  kept  telling h i m  that he w o u l d  "take care 
of it"; the o u t c o m e  is pending. C o n s u m e r  P r o t e c t i o n  r e cords show
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that m a n y  c o n s u m e r s  are p r o m i s e d  features or a m e n i t i e s  w i t h  their 
m o b i l e  homes and then find those fe atures m i s s i n g  u p o n  delivery. 
Th e y  also fin d that the homes are m a n y  times i m p r o p e r l y  i n s t a l l e d  
and in fact the h o m e s  themselv es have b e e n  d a m a g e d  in transit or 
w e r e  not p r o p e r l y  c o n s t r u c t e d  in t h e . f i r s t  place.

D u r i n g  the past two and one h a l f  years the C o n sumer 
P r o t e c t i o n  S e c t i o n  has r e c o v e r e d  over $132,000  for consumer s who 
e x p e r i e n c e d  d e fects in their m o b i l e  homes or m o b i l e  home 
t r a n s a c t i o n s .
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I N T R O D U C T I O N  OF BILLS ( H o u s e )(cont'd )

HB 1Afi (cont'd)

d i s a b i l i t y .  A p p l i c a n t s  w o u l d  be r e q u i r e d  to e s t a b l i s h  p roof of ^

p e r m a n e n t  d i s a b i l i t y  and the nee d for s p e c i a l i z e d  housing. Does 

not p r o v i d e  for an e f f e c t i v e  date (takes effect 90 days after 

G o v e r n o r  signs bill).

I n t r o d u c e d  J a n u a r y  30 and r e fe r r e d  to the H o us e  Spec i a l C o m m i t t e e  

on State Loans, Health, E d u c a t i o n  & S o c i a l  S e r vices, then Finance.

D i v i s i o n  of H O U S E  B IL L  NO. 1 4 7 , by the Rules C o m m i t t e e  by R e q u e s t  of the

EE O____________  G o v e r n o r .  C r e a t e s  a D i v i s i o n  of Equal E m p l o y m e n t  O p p o r t u n i t y

( c reation) w i t h i n  the D e p a r t m e n t  of A d m i n i s t r a t i o n  (see G o v e r n o r ' s  m e s­

sage). No e f f e c t i v e  date (takes effect 90 days a fter G o v e r n o r  

s igns bill).

I n t r o d u c e d  J a n u a r y  30 and r e f e r r e d  to State A f f a i r s  and Finance.

In his letter t r a n s m i t t i n g  the bill to the House, G o v e r n o r  

S h e f f i e l d  stated:

U n d e r  the a u t h o r i t y  cf art. Ill, sec. IS, of the A l a s k a  
C o n s t i t u t i o n ,  I an  t r a n s m i t t i n g  a bill c r e a t i n g  a d i v i s i o n  
of e c u a l  e m p l o y m e n t  o p p o r t u n i t y  in t he  D e p a r t m e n t  of Am

m i n i s t r a t i o n .  T h i s  bill w i ll  p r o v i d e  t h e  d i v i s i o n  witl 
s t a t u t o r y  r e s p o n s i o i i i t y  for equal e m p l o y m e n t  o p p o r t u n i t y  
t h a t  w i l l  t r a n s c e n d  a d m i n i s t r a t i o n s  and p r o v i d e  c o n t i n u i t y  
in equal e m p l o y m e n t  o p p o r t u n i t y  w i t h i n  t h e  e x e c u t i v e  b r a n c h  
of s t a t e  g o v er nm en t .

T h e  b i l l  e s t a b l i s h e s  the d i v i s i o n  of e qu al  e m p l o y m e n t  o p­
p o r t u n i t y  b y  a d d i n g  A S 4 4 . 2 1 . 4 5 0  —  4 4 . 2 1 . 4 3 5  to  AS 44.21, " O t
r e l a t i n g  to the D e p a r t m e n t  c f A d m i n i s t r a t i o n .  T h e  d i v : - V
s i o n ' s  p o w e r s  a n d duties, w h i c h  i n cl ud e a d v i s i n g  a.-.u c o n­
s u l t i n g  w i t h  e t h e r  d e p a r t m e n t s  a nd  d i v i s i o n s  a b o u t  equal 
e m p l o y m e n t  o p p o r t u n i t y ,  a f f i r m a t i v e  action, a nd  r e c r u i t m e n t  
m a t t er s,  are set o u t  in AS 4 4.21.460. M o s t  s i g n i f i c a n t l y ,  
t h e  d i v i s i o n  is u n d e r  a m a n d a t e  to a e v e l c o  a n a f f i r m a t i v e  
a c t i o n  p l a n  for t ha  e x e c u t i v e  b r a n c h  of s t a t e  gcvarnmer.t. 
to be s u o a i t t e d  to the g o v a r n o r  or. 3n a n n u a l  u-»s:.s. Thr 
y'.an b e c o m e s  a f f e c t i v e  o nt o sigr.acl ov  the guvor: s. and “;;a 
r.ead of eacn e x e c u t i v e  a g e n c y  or d e p a r t m e n t  tu=. repo rt  to 
t he  d i v i s i o n  a b o u t  a c t i v i t i e s  undertaker, tc . nplement the 
plan. T he  d i v i s i o n  re p o r t s  a n n u a l l y  t o tna g o v e r n o r  and 
l a a i s l a t u r e  o n  Che p l a n ’s c o n t e n t  anc i m p l e m e n t a t i o n .  AS 
44.’21.470.

T h e  b i l l  r e q u i r e s  t h e  d i v i s i o n  to c o n d u c t  a n  impa r ti al  
i n v e s t i g a t i o n  of e v e r y  c o m p l a i n t  of e m p l o y m e n t  d i s c r i m i n­
a t i o n  i n the e x e c u t i v e  b r a n c h  of 3 tate g o v e r n m e n t .  The 
d i v i s i o n  w i l l  w o r k  w i t h  t he  c o m p l a i n a n t  a n d  the a g e n c y  
i n v o l v e d  t o  i n f o r m a l l y  r e s o l v e  t n a  c o m p  l a  ir. 1. AS 
4 4. 21 . 4 7 5 .  A n o t h e r  f ea tu re  of th e bill is t h a t  it g i v e s  
the d i v i s i o n  a c ce ss  t o  all r ec or d s n e c e s s a r y  to c a r r y  out 
i ts  f u n c t i o n s ,  a l t h o u g h  i n f o r m a t i o n  t h a t  is c o n f i d e n t i a l  
u n d e r  A S 3 9 . 2 5 . 0 8 7  o r  o t h e r  s t a t u t e s  m a y  n o t  be m ad e 
p ub li c . AD 44.21.430.

M o b i l e  H o m e  H O U S E  B I L L  NO. 1 4 8 , by the R ules C o m m i t t e e  by R eq u e s t  of the 

W a r r a n t i e s  G o v e rn o r .  I n c r e as e s  g o v e r n m e n t a l  e f f i c i e n c y  in e n f o r c e m e n t  of

( e n f o r c em e n t /  m o b i l e  home w a r r a n t i e s  and e n c o u r a g e s  c o n s u m e r  s e l f - h e l p  (see

s e l f -h e l p )  G o v e r n o r ' s  letter). No e f f e c t i v e  date (takes effect 90 days 

after G o v e r n o r  signs bill).

I n t r o d u c e d  J a n u a r y  30 and r e f e r r e d  to L a b o r  & C o m m e r c e  and 

Ju d i c i a r y .
oaee 192 U n d e r  t h e a u t h o r i t y  of art. Ill, sec. 13, of th e A l a s k a

C on st i t u t i o n ,  I an t r a n s m i t t i n g  a bill r e l a t i n g  to m o b i l e  
h om e  w ar r a n t i e s .  T h is  bill incr ea s es  g o v e r n m e n t  e f f i c i e n c y  
in e n f c r c e n e n t  of m o bi l e hone warra nt ie s , a n d  en co u r a g e s  
c r i v a t e  c o n s u m e r  self-help.
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INTRODUCTION OF BILLS (House)(cont'd)

o )

T h e  till has t wo  s a in  components: (i! t he  c r e a t i o n  or a
„ t • . p r i v a t e  c a u se  of a c t i o n  in a m o bi le  h o ae  b u y e r  a g a i n s t  tne 

i;3 I A S , ( c o n t  0) m a n u f a c t u r e r ' s  bond, w h i c h  AS 45.3 0. 01 5  re q u i r e s  se p osted
— ---1 w i t h  the state: and (2) a t r a n s f e r  of w a r r a n t y  e n f o r c e m e n t

a u t h o r i t y  fror. th e D e p a r t m e n t  of C o m m e r c e  and Ec o n o m i c  
D e v e l o p n e n t  (DCED) to the D e p a r t m e n t  of Law.

W i t h  r e g a r d  to the f irst of the c o m p on en ts ,  it is the u n­
d e r s t a n d i n g  of both D C ED  and the D e p a r t m e n t  of L e w that, 
-iien t h e m o b i l e  home w a r r a n t y  statute, a s  45 . 33.011, too:-: 
e f f e c t  m  1980, a p r i v a t e  b u y e r  inju re d by  a m a n u f a c t u r e r  
w h o  s ol d a d ef e c t i v e  h om e  to a b u y e r  in this state w o u l d  ae 
a l l o w e d  t o  m a k e  a c l a i m  a g a i n s t  t h e  b o n d  u n d e r  AS 
4 5 , 3 0. 04 0.  However, t ha t stat ut e o n l y  p r o v i d e d  a p ro c e d u r e  
fcr the c o n s u m e r  to p e t i t i o n  the s t at e  to take a d m i n i s t r a­
ti v e  a c t i o n  a ga in st  t he  bond. E x p e r i e n c e  in the Inst few
y e a r s  has shown that a b u ye r m a y  b e l i e v e  th at  he o r she has 
a v a l i d  c l a i m  a ga in s t the bond in a c a se  in w h i c h  t h e  state 
e n f o r c i n g  a u t h o r i t y  d o e s  n o t  a g r e e  t h a t  a d m i n i s t r a t i v e  
a c t i o n  is w arranted. P r o v id in g a clear, pr i v a t e  c ause of 
a c t i o n  a g a i n s t  t he  b o n d  n a y  r e l i e v e  a b u r d e n  o n c.-.e 
g o v e r n m e n t  b y  r e d u c i n g  t h e  n u m b e r  o f a d m i n i s t r a t i v e  
h e a ri n gs , and insure t ha t an i n di vi du a l c a n c h o o s e  to e n­
force h i s o r  h er  own rights, w h e t h e r  o r not a s ta t e ag ency 
a g r e e s  w i t h  the individual.

Th e  s e c o n d  c o m p o n e n t  o f the b i ll  is a t r a n s f e r  of the w a r­
r a n t y  e n f o r c e m e n t  p o w e r s  from D C ED  to the De pa r t m e n t  of 
Law. T h e  A pr i l 1933 l e g i sl a ti ve  a u d i t  of the d i v i s i o n  of 
m e a s u r e m e n t  s t a n d a r d s ,  D C ED , s t u d i e d  t h i s  i s s u e  a n d  
r e c o m m e n d e d

T he  D e p a r t m e n t  of C o m m e r c e  a n d E c o n o m i c  
Development] s h o u l d  s ee k  l e g i s l a t i o n  to 
t r a n s f e r  the m o b i l e  home w a r r a n t y  e n f o r c e­
ment p r o g r a m  to the C o n s u m e r  P r o t e c t i o n  
S e c t i o n  of t he  D e p a r t m e n t  of Law.

B o t h  d e p a r t m e n t s  have a g re ed  that this is a more e f fi ci en t  
e n f o r c e m e n t  p a t t e r n ,  as the D e p a r t m e n t  of Law, co n s u m e r  
p r o t e c t i o n  s e c t i o n ,  a l r e a d y  p r o c e s s e s  m o b i l e  h o m e  
c o m p l a i n t s  that fall o u t s i d e  the w a r r a n t y  Act, as well as 
t h o s e  t h a t  m ay  d u p l i c a t e  w a r r a n t y  A c t  e n f o r c e m e n t  b y  DCED.

In FY 84, D C E D  t r a n s f e r r e d  the one m o t i l e  h o m e  i n v e s t i g a t o r  
p o s i t i o n  to the D e p a r t m e n t  of L aw  t h r o u g h  a r e i m b u r s a b l e  

s e r v i c e s  agreement.

T h e  b i l l  p r o m o t e s  g o v e r n m e n t  e f f i c i e n c y  by e n c o u r a g i n g  
p r i v a t e  self-help, r a t h e r  t.-.an re l i a n c e  o n go ve r n m e n t .  I 
feel t h a t  it w i l l  h av e the su p port cf b o t h  i n d u s t r y  and 
c on s u m e r s .  T u r g e  y c u r  a f f i r m a t i v e  a c t i o n  nr. this measure.

Locks & Kevs H O U S E  B IL L  NO. 1 4 9 , by the Rules C o m m i t t e e  by R e q u e s t  of

(misuse of) the G o v e r n o r .  A d d s  new se c t i o n s  to c r i m in a l  code relating to

the u n l a w f u l  use of locking devices (see a c c o m p a n y i n g  letter;. No 

e f f e c t i v e  date (takes effect 90 days after G o v e r n o r  signs bill).

I n t r o d u c e d  J a n u a r y  30 and r e f e r r e d  to J u d i ci a r y .

In his letter tran s m it t i n g  the bil l to the House, Governor 

S h e f f ie l d  stated:

U n d e r  t he  a u t h o r i t y  o f  art. III. sec. 18, cf t h e A ' as ka  
Co n s t i t u t i o n ,  I a n’ t r a n s m i t t i n g  a bill r e l a t i n g  to l o c k­
sm i t h s  . •

T h i s  b il l p r o v i d e s  t wo  d e g r e e s  of c r i m i n a l  penal?, ies for 
u n l a w f u l  us e  of l o c k i n g  devices. T h e  f irst d e g re e crime is 
a i m e d  p r i m a r i l y  at loc ks m it hs , b u t  it a l so  c o ve rs  anyone 
w n o  sells, repairs, o r  i ns t a l l s  a l o c k i n g  device, including 
s o m e o n e  w h o  sells a v e h i c l e  or  a b u i l d i n g  c ut  kat as a <ey.
C l a s s  C f elony p e n a l t i e s  a r e  i m p os ed  u p o n  sonecr a in this 
c a t e g o r y  w h o  u s es  o r  d i s c l o s e s  info r ma ti on ,  or r c v i d e s  a 
device," i n c l u d i n g  a key, k n o w i n g  t h a t  it w i l l  p e i t  u n a u­
t h o r i z e d  a c c es s to the l o c k e d  place. T h e  bill h u s r e c o g­
n iz e s  t h a t  p e o p l e  w h o  p r o v i d e  locks have a fidu l a r y  r e l a­
t i o n s h i p  w i t h  tnosa v h o  r e ly  u p o n  t h e n  for se rarity, and 
t h a t  s o m e o n e  w h o  h e l p e  an  u n a u t h o r i z e d  p e r s o n  g a i n  ac cess 

gage 193 t o a h o n e  o r  b u s i n e s s  is a s  c u l p a b l e  a s  t h e  b u r g l a r
hims el f .

T he  c r i me  of unlaw fu l  u se  of l o ck in g  d e v i c e s  in t he  seco nd  
d e g r e e  is a im e d at p r o h i b i t i n g  the p ra c t i c e  of u n a u t h o r i z e d  
d u p l i c a t i o n  o f  k e y s  m a r k e d  w i t h  t h e  w o r d s  " d o  n o t  
d u p l i c a t e . "  C lass A  m i s d e m e a n o r  p e n a l t i e s  are provided.



M E M O R A N D U M

TO: Al l M e m b e r s ,  H o u s e  L a b o r  and C o m m e r c e  C o m m i t t e e

F R O M C o m m i t t e e  S t a f f

DATE: F e b r u a r y  7, 1985

S U B JECT: O v e r v i e w ,  H B  148: M o b i l e  H o m e  W a r r a n t i e s

On T h u r s d a y ,  F e b r u a r y  7, 1985, the H o u s e  L a b o r  and C o m m e r c e  

C o m m i t t e e  m e e t s  in R o o m  102 of the C a p i t o l  B u i l d i n g  on H o u s e  B i l l  148: 

"An A c t  c r e a t i n g  a p r i v a t e  c a u s e  of a c t i o n  r e l a t i n g  to m o b i l e  h o m e  

w a r r a n t i e s ;  and t r a n s f e r r i n g  e n f o r c e m e n t  of m o b i l e  w a r r a n t i e s . "

To u n d e r s t a n d  the b i l l  better, one sh o u l d  l o o k  at s e c t i o n  2 first. 

Thi s b i l l  t r a n s f e r s  the r e s p o n s i b i l i t i e s  for the e n f o r c e m e n t  of the 

M o b i l e  H o m e s  W a r r a n t y  L a w  f r o m  the D e p a r t m e n t  of Co m m e r c e ,  D i v i s i o n  of 

W e i g h t s  and M e a s u r e s ,  to the D e p a r t m e n t  of Law. T h e  Dept, or C & ED 

d oe s  no t  h a v e  the a d m i n i s t r a t i v e  and l e g a l  m e c h a n i s m s  in p l a c e  to e a s i l y  

e n f o r c e  the law in this area, w h i l e  t - - C o n s u m e r  P r o t e c t i o n  S e c t i o n  in 

the D e p a r t m e n t  of L a w  a l r e a d y  ha s  the p r o c e d u r e s  set up to h o l d  

h e a r i n gs ,  i n v e s t i g a t e ,  and go to court, s i n c e  they are a l r e a d y  

p r o c e s s i n g  o t h e r  c o n s u m e r  c o m p l a i n t s ,  i n c l u d i n g  m o b i l e  h o m e  c o m p l a i n t s  

that fall o u t s i d e  che W a r r a n t y  Act.

In a c t u a l i t y ,  this t r a n s f e r  of r e s p o n s i b i l i t y  and a c t i v i t y  for 

e n f o r c e m e n t  t ook p l a c e  o v e r  18 m o n t h s  ago, and a p p e a r s  to be w o r k i n g  

s u c c e s s f u l l y ,  so the l e g i s l a t u r e  is b e i n g  a s k e d  in this b i l l  to g i v e  

a u t h o r i z a t i o n  to that transfer. T h e  t r a n s f e r  w as  i n i t i a t e d  in 198 3  in a 

L e g i s l a t i v e  B u d g e t  and A u d i t  r e p o r t  that r e c o m m e n d e d  it take place; and 

so a s u p p o r t  p o s i t i o n  w a s  t r a n s f e r r e d  on an R S A  to do this.

A f t e r  18 m o n t h s  of w o r k ,  the C o n s u m e r  P r o t e c t i o n  S e c t i o n  of the 

D e p a r t m e n t  of L a w  is j u s t  n o w  g e t t i n g  a t h o r o u g h  g r a sp  of the p r o b l e m s  

and n e e d s  in the a r e a  of m o b i l e  h o m e  w a r r a n t i e s .  S p e c i f i c a l l y , ,  as the 

G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  p o i n t s  out, the S e c t i o n  is s o m e t i m e s  not 

a b l e  to p u r s u e  a f o r m a l  a c t i o n  a d e q u a t e l y ,  b e c a u s e  of e i t h e r  l i m i t e d  

r e s o u r c e s  o r  b e c a u s e  the c a s e  a p p e a r s  to be w e a k  legally. T h i s  g ets 

i nto s e c t i o n  1 of the bill.

U n d e r  c u r r e n t  law, the b u y e r  has no f u r t h e r  m e a n s  of p u r s u i n g  the 

m a t t e r  t h r o u g h  the s t a t e  s y s t e m  and has to r e s o r t  to a p r i v a t e  sui t  in 

court. S in c e  the m a n u f a c t u r e r s  a r e  lo c a t e d  o u t s i d e  of the state, it is 

p r o h i b i t i v e l y  e x p e n s i v e  for a p r i v a t e  c i t i z e n  to p u r s u e  su c h  a case.

T h i s  b i l l  w o u l d  g i v e  the b u y e r  the e x t r a  r e c o u r s e  of r e c o v e r i n g  all 

or p a r t  of his l o s s e s  b y  f i l i n g  an a c t i o n  a g a i n s t  the $ 2 5 , 0 0 0  b o n d  that 

is r e q u i r e d  of al l  m o b i l e  h o m e  m a n u f a c t u r e r s  in A l as k a .  If the c ourt 

f o u n d  in f a v o r  of the bu y e r ,  the m o n e y  w o u l d  be t a k e n  f r o m  the 

m a n u f a c t u r e r s  b ond, w h i c h  the m a n u f a c t u r e r  w o u l d  the n  h a v e  to r e p l a c e  in 

o r d e r  to c o n t i n u e  b e i n g  b o n d e d  so he c ould o p e r a t e  in A l a s k a .  W i t h o u t  

this o p t i o n  in pl a c e , the s t a t e  is c u r r e n t l y  r u n n i n g  the r i s k  of 

l i a b i l i t y  in a l a w  suit.



S E C T I O N A L  A N A L Y S I S  O F  H B  148: "An Act c r e a t i n g  a p r i v a t e  c a u s e  of

a c t i o n  r e l a t i n g  to m o b i l e  h o m e  w a r r a n t i e s ;  and t r a n s f e r r i n g  e n f o r c e m e n t  

of m o b i l e  w a r r a n t i e s , "  by R u l e s  C o m m i t t e e  at r e q u e s t  of G o v e r n o r ;  

a n a l y s i s  by C o m m i t t e e  S t a f f — F e b r u a r y  7, 1985.

S e c t i o n  1(a) A  m o b i l e  h o m e  b u y e r  m a y  file an a c t i o n  u p o n  the bon d  

that is r e q u i r e d  in A l a s k a n  l a w  of all m o b i l e  h o m e  

m a n u f a c t u r e r s ,  if the m a n u f a c t u r e r  f ails to f u l f i l l  a n y  

of the w a r r a n t y  o b l i g a t i o n s  that are l i s t e d  in the 

s t a t u te s .

S i n c e  m o b i l e  h o m e  m a n u f a c t u r e r s  are all h e a d q u a r t e r e d  out 

of sta t e , the p l a c e  w h e r e  a l e g a l  a c t i o n  is f i l e d  is 

s p e l l e d  out for g r e a t e r  clarity.

(b) The a b o v e  n e w  a d d i t i o n  to the l a w  d oes not e x c l u d e  the 

b u y e r  f r o m  al s o  p u r s u i n g  the p r o b l e m  l e g a l l y  t h r o u g h  all 

o t h e r  a v e n u e s  c u r r e n t l y  a v a i l a b l e  to him.

S e c t i o n  2 T r a n s f e r s  the j u r i s d i c t i o n  of a l l  a c t i v i t y  u n d e r  C h a p t e r  

30 (The M o b i l e  H o m e s  and M o b i l e  H o m e  Parks) f r o m  the 

D e p a r t m e n t  of C o m m e r c e  & ED to the Dept, of Law.



chapter I ni
o t h e r  p r o v i s i o n s  of law. T h i s  s u b s e c t i o n  d o c s  n ot c r e a t e  a n e w  c a u s e  

of a c t i o n  a g a i n s t  a d e n i e r  o r  r e p a i r i n g  a g e n t  w h o  scllr. o r a t t e m p t s  to 

r e p a i r  a m o t o r  v e h i c l e  f ou n d  t o  b e n o n c o n f o r m i n g  u n d e r  th is s e ct i on .

(j) A  m a n u f a c t u r e r  o r  d i s t r i b u t o r  o f  m o t o r  v e h i c l e s  w h o  a u t h o r ­

izes the s a le  o f  the m s n u f a i t u r c r 's o r  d l s t r l b u t o r 'o m o t o r  v e h i c l e s  in 

the st at e  sh al l  m a i n t a i n  a u t h o r i z e d  d e a l e r s h i p  f a c i l i t i e s  w i t h i n  th 

st a te  th at a rc a b l e  to p e r f o r m  the s e r v i c e  a n d  m a k e  t he r e p a i r s  rc - 

q u l r e d  by t he  m a n u f a c t u r e r ' s  e x p r e s s  w a r r a n t y  a n d  b y this s e c t i o n .

(k) A  m a n u f a c t u r e r  o r d i s t r i b u t o r  w h o  n c e c p t a  the r e t u r n  o f  a 

n o n c o n f o r m i n g  m o t o r  v e h i c l e  u n d e r  (b) o f  th is s e c t i o n  nltnll r e i m b u r s e  

the o w n e r  f or  a n y  r e a s o n a b l e  c o a t  I n c u r r e d  in s h i p p i n g  the " c h i c l e  to 

a nd  f r om  the n e a r e s t  a u t h o r i z e d  f a c i l i t y  f o r  w a r r a n t y  s e r v i c e  vm d  

r e p ai r  o f  a n o n c o n f o r m i t y  that c a u s e s  t he r e t u r n  o f  the v e h i c l e .

(1) If a m a n u f a c t u r e r  o r  d i s t r i b u t o r  h a s  e s t a b l i s h e d  a n  I n f o r m a l  

d i s p u te  s e t t l e m e n t  p r o c e d u r e  t h a t s u b s t a n t i a l l y  c o m p i l e s  w i t h  the 

r e q u i r e m e n t s  of 16 C . F. R . 703, as t h at  s e c t i o n  m a y  b e  a m e n d e d ,  o r  if 

the m a n u f a c t u r e r  or d i s t r i b u t o r ,  a f t e r  r e c e i p t  o f n o t i c e  r e q u i r e d  by

(c) of this s e c ti o n,  o f f e r s  In w r i t i n g  to p a r t i c i p a t e  In a n  a r b i t r a­

tion or m e d i a t i o n  p r o c e s s  w i t h  the o w n e r  a n d  the a r b i t r a t i o n  or m e ­

di at i o n  d e c i s i o n  is b i n d i n g  o n  t h e  r.i-nufncturor o r  d i s t r i b u t o r  b u t  n or 

o n  the o w ne r , a nd If t h e  i n f o r m a l  d i s p u t e  s e t t l e m e n t  o r  a r b i t r a t i o n  o r  

rrill.ition p r o c e s s  is a p p r o v e d  b y  t he a t t o r n e y  g e n e r a l ,  the p r o v i s i o n s  

of (b) of this s e c t i o n  c o n c e r n i n g  r e f u n d  o r  r e p l a c e m e n t  o r  (k) of this 

sect ion c o n c e r n i n g  s h i p p i n g  c u s t s  d o  n o t  a p p l y  to a n  o w n e r  w h o  h a s  n o t  

first r e s o r t e d  to the i n f o r m a l  d i s p u t e  s e t t l e m e n t  p r o c e d u r e  o r  a r b l -  

i r af l o n  or m e d i a t i o n  p ro c e s s .

(m) In  t h i s  s e c t io n ,
(1) " d e a l e r "  m e a n s  a p e r s o n  w h o  n n s  o b l a l n o d  a f r a n c h i s e  

Iron, or is a u t h o r i z e d  by, a m o t o r  v e h i c l e  m a n u f a c t u r e r  to e n g a g e  In
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C h a p t e r  M i l

All ACT
R e l a t i n g  to m o t o r  v e h i c l e  w a r r a n t i e s .

* S e c t i o n  1. A S 6 5 . 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to reads 

A R T I C L E  6. M O T O R  V E H I C L E  W A R R A N T I E S .

Sec. 6 5 . 6 5 . 3 0 0 .  M O T O R  V E H I C L E  W A R R A N T I E S .  (a) If a n e w  m o t o r  

v e h i c l e  d o e s  n ot  c o n f o r m  to a n  e x p r e s s  w a r r a n t y  t hat  Is a p p l i c a b l e  to 

It a n d  t h e  o w n e r  o f  the v e h i c l e  r e p o r t s  the d e f e c t  or c o n d i t i o n  to the 

m a n u f a c t u r e r  oi l.hc v e h i c l e  or to the m a n u f a c t u r e r ' s  o r d i s t r i b u t o r ' s  

d e a l e r  d u r i n g  the t e r m  o f  the rarranty, the m a n u f a c t u r e r ,  d i s t r i b u t o r ,  

d e a l e r ,  o r  .a r e p a i r i n g  a g e n t  shall m a k e  the n e c e s s a r y  r e p a i r s  to 

c o n f o r m  t he v e h i c l e  to the e x pr e s s  w a r r a n ty .

(b) If d u r i n g  the t e r m  o f  the e x p r e s s  w a r r a n t y  or w i t h i n  o n e  

y e a r  f ro m the d a t e  o f  d e l i v e r y  o f  the m o t o r  v e h i c l e  to the o r i g i n a l  

o w n er ,  w h i c h e v e r  p e r i o d  t e r m i n a t e s  first, the m a n u f a c t u r e r ,  d i s t r i b u­

tor, d en i e r ,  or r e p a i r i n g  a g e n t  Is u n a b l e  to c o n f o r m  the m o t o r  v e h i c l e  

to a n a p p l i c a b l e  e x p r e s s  w a r r a n t y  a f t e r  a r e a s o n a b l e  n u m b e r  of a t ­

te m pt s , tin! m a n u f a c t u r e r  o r  d i s t r i b u t o r  sha l l a c c e p t  the r e t u r n  o f the 

n o n c o n f o r m i n g  m o t o r  v e h i c l e ,  and, at the o w n e r ' s  o p t i o n ,  shall t c p l u c e  

n o n c o n f o r m i n g  v e h i c l e  w i t h  a new, c o m p a r a b l e  v e h i c l e  o r  sh al l 

nd tlie full p u r c h a s e  p r i c e  to the o w n e r  less a r e a s o n a b l e  a l l o w ­

an c e  for the u se of the m o t o r  v e h i c l e  f r o m  the tim e it w a s  d e l i v e r e d  

to the o r i g i n a l  o w n e r .  A r e f u n d  u n d e r  tills s u b s e c t i o n  shall b e m a d e  

to a l i e n h o l d e r  of r e c o r d .  If a n y,  a n d  t he o wne r, as t he i r  i n t e r es t s 

m a y  app ear.
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C h a p t e r  101

(c) In o r d e r  to c l a i m  a r e f u n d  o r  r e p l a c e m e n t  u n d e r  (b) of this 

.ICC Ion. the o w n e r  s ha l l  g i v e  w r i t t e n  n o t i c e  hy c e r t i f i e d  m a l l  Co the 

n  uiu fac l ui e r a n d  Its d e a l e r  o r  r e p a i r i n g  a g e n t  at a n y  t i me  b e f o r e  60 

d a y s h a ve  e l a p s e d  a l t e r  the e x p i r a t i o n  o f  t he  e x p r e s s  w a r r a n t y  u r  the 

o n e - y e a r  p e r i o d  a f t e r  the d a t e  o f  d e l i v e r y  o f  the m o t o r  v e h i c l e  to the

o ri g i n a l  o w n e r ,  w h i c h e v e r  p e r i o d  t e r m i n a t e s  f i r s t  (1) s t a t i n g  that tin.

v eh i c l e  iija a n o n c o n f o r m i t y !  (2) p r o v i d i n g  a r e a s o n a b l e  d e s c r i p t i o n  of 

the n o n c o n f o r m i t y j  (3) s t a t i n g  tha t th e  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  

d e al e r ,  or r e p a i r i n g  a g e n t  h a s  m o d e  a r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  to

contorts tliu v e h i c l e )  a n d  (4) s t a t i n g  that the o w n e r  d e m a n d s  a r e f u n d

or r e p l a c e m e n t  v e h i c l e  to b e d e l i v e r e d  o o  the 6 0 t h  d a y  a f t e r  the

m a i l i n g  ol the w r i t t e n  n o t i c e .  U l t h l n  30 d a y s  a f t e r  r e c e i v i n g  ̂ the

n o t i c e  r e q u i r e d  by thi s s u b s e c t i o n  the m a n u f a c t u r e r  m a y  m a k e  a linol 

j i t e m p t  to c o n  t u rn  the v e h i c l e  b u f o r e  a r e f u n d  o r r e p l a c e m e n t  Is m a d e  

u n d e r  (b) of t his  s e ct iu n .

(d) A n  o w n e r  m a y  n ot  r< c c i v e  a r e f u n d  u r  r e p l a c e m e n t  u n d e r  tills 

s e c t i o n  if tiic c n u f a c t u r e r  or d i s t r i b u t o r  s h o w s  t ha t d ie  n o n c o n f o r m­

ity c o m p I allied of

(1) d o e s  n ot  s u b s t a n t i a l l y  i m p a i r  e i t h e r  tlie u s e  o r  the

m a i k c t  v a l u e  o f  t h e  m o t o r  v e h i c l e )  or 

(?) is the r e s u l t  of

IA) a l t e r a t i o n  o f  Lhc m o t o r  v e h i c l e  by the o w n e r  ot a 

pel s o n  o t h e r  t h a n  a d e a l e r  or r e p a i r i n g  ag e nt  that is n o t  a u­

th o r i z e d  by tin: n.aiuifaciuicr or d i s t r i b u t o r )  or

(I.) c l m s e  oi n e g l e c t  by tliL o w n e r  or a p e r s o n  other 

111.ill the d e a l e r  o r  rep.tiling agen t.

ie) A p i t u i i p L i o n  t ha t a re., .unable n u m be r  ot a t t e m p t s  h a v e  b e e n  

M.«iii in cenluiii j m o t o r  v e h i c l e  m u l e r  aa a p p l i c a b l e  e x p r e s s  w a r r a n t y

■: e c i  a t . i  i s l u ' d  i t :
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(1) the s a m e  n o n c o n f o r m i t y  h a s  b e e n  s u b j e c t  to r e p a i r  t hr e e  

o r  m o r e  t i m e s  b y  t he m a n u f a c t u r e r ,  d i s t r i b u t o r ,  d ea l er ,  o r  re p al r i " 

a g e n t  d u r i n g  tile t e r m  o f  che e x p r e s s  w a r r a n t y  or the o n e - y e a r  p e r i o d  

a f t e r  d e l i v e r y  of the m o t o r  v e h i c l e  to t he o r i g i n a l  o w n e r ,  w h i c h e v e r  

p e r i o d  t e r m i n a t e s  first, b u t  t he  n o n c o n f o r m i t y  c o n t i n u e s  to e x ist ) or

(2) the v e h i c l e  Is o u t  o f  s e r v i c e  for r e p a i r  f o r  a to ta l of 

30 o r  m o r e  b u s i n e s s  d a ys  d u r i n g  die e x p r e s s  w a r r a n t y  t e r m  o r  the 

o n e - y e a r  p e r i o d  r e f e r r e d  to in (1) o f  th is s u b s e c t i o n ,  w h i c h e v e r  

p e r i o d  t e r m i n a t e s  fir st)  a n y  p e r i o d  of ti me t h at  r e p a i r s  a r e  n ot 

p e r f o r m e d  f or r e a s o n s  t hat  a rc  b e y o n d  the c o n t r o l  ot the m anu fac tur er, , 

d i s t r i b u t o r ,  d e a l e r ,  o r  r e p a i r i n g  a g e n t  it e x c l u d e d  f r om  ttie 3 0 -da y 

t i m e  p e r i o d  r e f e r r e d  tu in this p a ra g r a p h .

(f) A  m a n u f a c t u r e r  w h o s e  v e h i c l e s  a rc  s o l d  in che s ta t e t h r o u g h  

a n  a u t h o r i z e d  d e a l e r  sha ll p r o v i d e  its d e a l e r  o r r e p a i r i n g  agent w i t h  

a n y  p a rt  n e c e s s a r y  to m a k e  a r e p a i r  u f  ,i n o n c o n f o r m i t y  c o v e r e d  u n d e r  

a n  e x p r e s s  w a r r a n t y ,  as s o o n  as p o s s i b l e ,  w i t h o u t  a d d i t i o n a l  c h a r g e  

tor f r e i g h t  o r  h a n d l i n g ,  If the par t is not In the d e a l e r ' s  or a g e n c ’s 

I n v e n t o r y  w h e n  the n o n c o n f o r m i n g  v e h i c l e  is b r o u g h t  to the d e a l e r  or 

i c p a i r l n g  a g e n t  f or  repa ir .

(g) A  m a n u f a c t u r e r  o r  d i s t r i b u t o r  w h o  f a i l s  to r> fund the full 

p u r c h a s e  p r i c e  of a m o t o r  v e h i c l e  o r  r e p l a c e  the m o c r r  v e h i c l e  w h e n  

t h e r e  in a r e q u i r e m e n t  tu do so u n d e r  this s e c t i o n  is pi esunicd to h a v e  

c o m m i t t e d  a n tiulnlr t r a d e  p r a c t i c e  u n d e r  A S  4 5. 5 0 . 4 7 1 .

(h) A m o t o r  v e h i c l e  r e t u r n e d  u n d e r  (b) ol tills sect I n n  n a y  not 

b e  r e s o l d  b y  the m a n u f a c t u r e r  or d i s t r i b u t o r  ir the slit u n l e s s  lull 

d i s c l o s u r e  of the r e a s o n  f or  the r e t u r n  is m a d e  to toe p r o s p e c t i v e  

bii/vr b e f o r e  the result' is c o n c l u d e d .

(i) T h e  p r o v i s i o n s  of this s e c t i o n  d o  not li mi t oilier r i g h t s  a nd 

r e m e d i e s  c ha t m a y  lie a v a i l a b l e  to the own er of a m o t o r  v e h i c l e  unt r

C h a p t e r  101
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(c) No simp may alter a customer's motor vehicle with intent to create 
a condition requiring repairs. (§ 1 ch MG SLA 1070)

See. 15.10.210. Disclosure o f regulation. The following statement 
shall he conspicuously printed, cither on the invoice or on another form 
given to every customer for whom the shop perforins repairs:

"Motor vehicle repair trade practices are regulated by Alaska statutes 
45.15.130— 45.15.240 administered hy the consumer protection section, 
Alaska department o f law." (5 1 ch 116 SLA 197C)

Sec. 45.15.220. Records. A shop shall maintain repair records and 
invoices for parts purchased by the shop. The records shall he available 
fo r reasonable inspection by the attorney general or other persons 
acting at his request and shall be retained fo r at least two years. (§ 1 
ch 146 SLA 197G)

Sec. 45.45.210. Definitions. In §5 130 — 240 o f this chapter
(1) "customer" includes a person authorized hy the customer to act 

on the customer's behalf;
(2) "motor vehicle" or "vehicle" means a motor vehicle ns defined in 

AS 28.35.200 which is required to be registered under AS 28.10, o r witli 
a governmental agency o f another jurisdiction perform ing a similar 
function;

(3) "m otor vehicle repair shop" o r "shop" means an individual, 
corporation, partnership, or other form o f business organization 
engnged in the motor vehicle repair business and includes owners, 
officers, directors, agents, employees, and representatives hut excludes 
the following:

(A) a shop engaged solely in the business o f repairing the motor 
vehicles o f a single commercial, industrial or governmental 
e s t a b l i s h m e n t ,  or o f two or more o f these establishments which are 
related hy common ownership or corporation affiliation;

(II) a person repairing his own or a family member's motor vehicle;
(4) "repair" or "repairs”  means the improvement, adjustment, 

replacement, examination, diagnosis, maintenance, servicing, removal 
or installation o f any component or part o f a motor vehicle, hut doea not 
include towing or the supply o f motor fuel to a motor vehicle. (5 1 ch 
146 SLA 1970; am § 21 cli 144 SLA 1977)

h ff rc t  o f nm rudn irn l. —  The 1977 AS 28 10”  fo r “ w ilh the Department i f
amendment. In paragraph (2). substituted Public S o f  ty under AS 28.10.010," and
"AS 28 35 200" fo r “ AS 28.10.050," "under ‘ ju risd ic tion" fo r  "atate."

- 1 5 -

C h a p i e r  101

the r e ta i l c u l e  a n d  w a r r a n t y  r ep air  oi the m a n u f a c t u r e r ' s  n e w  m o t o r  

v e h i c l e s  In t he  statci

(2) " d i s t r i b u t o r "  m e a n s  a p e r s o n  w h o  is a u t h o r i z e d  l.y a 

m a n u f a c t u r e r  to e n g a g e  in the w h o l e s a l e  d i s t r i b u t i o n  o f  the m a n u f a c­

tu r e r ' s  n e w  m o t o r  vehicles* In the state:

(3) " e x p r e s s  w a r r a n t y "  or " w a r r a n t y "  mean- a n  e xp r e s s

w r i t t e n  w a r r a n t y  p r o v i d e d  h y the m a n u f a c t u r e r  of a n e w  m o t o r  vr hlclei

(4) "f ull  p u r c h a s e  p r i c e "  m ea n s  the to tal p r i c e  p i l l  fur a 

m o t o r  v e h i c l e  hy t he  o r i g i n a l  o w ne r , i n cl u di n g c o s t s  a d d e d  to the 

r e t a i l  p r i c e ,  s u c h ns o r i g i n a l  r e g i s t r a t i o n  lees, t r a n s p o r t a t i o n  fees, 

d e a l e r  p r e p a r a t i o n ,  a n d  d e a l e r  I n s t a l l e d  o pt io n s.

(5) ' 'manufacturer" m e a n s  a p e r s o n  w h o  by labor t r a n s f o r m  

r aw m a t e r i a l s  a n d  c o m p o n e n t  p a r t s  i nt o m o t o r  v eh i c l e s  for wholrr.tli or 

r e t a i l  salci

(6) " m o t o r  v e h i c l e "  or " v e h i c l e "  m e a n s  a land v e h i c l e

h a v i n g  fou r o r  m o r a  w h e e l s ,  that Is s cl t-p rop el leu hy a m e re r, is

n o r m a l l y  u s e d  fur p e r s o n a l ,  f amily, or h o u s e h o l d  p u r p u  >s. a n d  it 

req.. o d  to be r e g i s t e r e d  u n d e r  A S  28.10 j  but does nut tueliole a 

tr ac to r , f a r m  v e h i c l e ,  o r a v e h i c l e  d e s i g n e d  p r i m a r i l y  for " I l - r o a d  

use:

(71 " n o n c o n f o r m i t y "  m e a n s  n defect or c o n d i t i o n  In a r . M o r  

v e h i c l e  c' lsctl by a m a n u f a c t u r e r ,  d is t ri but or,  tleiler or r*-{ ill li.fr

agent th at s u b s t a n t i a l l y  I m p a i rs  the u s e  or m i l e *   ....   a vehli I »

(8) " o w n e r "  m e a n s  a p ur ch as e r,  otlni t h an  lit to; ■!. , . 

n e w  m o t o r  v e h i c l e ,  a n d  a p e r s o n  to w h o m  o w n er s hi p  ol the lotoi v e h i c l e  

Is tea islerred In c o n f o r m i t y  w i t h  AS 28:

(9) " r e a s o n a b l e  a l l o w a n c e "  m e a n s  an a m o un t  a t t r i t m ' a b l e  to 

a n n w u e t ' s  u s e  of a m o t o r  ve hic le:  a "reason.,hIe allewaitri” m a y  not 

e x c e e d  an a m o u n t  e q u a l  to the d e p r e c i a t i o n  in v al u e  ol the v e h i c l e  for
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llu p i r i r d  d u r i n g  w h i c h  t he v e h i c l e  is .*• , i. . i . ih< v ne r ,

c a l c u l a t e d  by a st rai ght  li ne di'pi *• i il i n . • 1 1 .j v« u \i.irs,

pl us an uDouiit equal to the dcp re i  i.il it ;• 11. ... 1 tin* v. hi* »e !h.il

is c a u s e d  by

(A) any n e g l e c t  n r  «ilm * I I.* . . •

(B) b o d y  d a m a g e  n ot c.i im>I l*> , , .. i : . 1 1 ;

(10) " r e p a i r i n g  a g e n t "  nr, i |». i • i. » i i I . I • • ii

v o 11 / autho ris ed by a m o t o r  v e h i c l e  i. . » i • • t <: !. • ! i .Inr «.i to

j . * i ..in# w a r ra n ty  r e p a i r s  in t h e  s t a t e  «-n * tu •>: *. ;« •; t)« n  nail.if-

tutir's «»r d i s t r i b u t o r ' s  m o t o r  vehii les;

(11) "subsl.int ial ly impair:* tl.* • i i « I \.il " i.r • . nnii-

ci *.luroiily that s u b s t a n t i a l l y  deciri... • t !.* 1 I! i v..*» i b i c l e

to the o w n e r  w h e n  c o m p a r e d  t o  th e  ilollir »'.u* I i n i l t i  v* h i « le

th.it does n ot  h a v e  the uonconiorioi t y »

(12) "fiiibstantial 1 y impai r r. (he u s e "  n  i .« o ira iait-»nnity

that prevents a motoi v e h i c l e  ( m u  t rio,- i it* I »*i i iV. . t h. w h i c h  

uns afe  to o perate.

(d) A written authorization under (a) or (b) o f tlm  section shall be 
made on the repair order o r on the invoice when a repair order is not 
requested and shall specify newly authorized repairs, as well as the 
newly authorized repair price estimate. I f  au arization under (a) or (b) 
o f this section is received orally , the shop snail specify on the repair 
order or invoice newly authorized repairs, as well as the newly 
authorized repair price estimate. It shall also specify the date and time 
o f authorization, and the person and telephone number called. (§ 1 ch 
14GSI.A197G)

Sec. 15.15.180. Iteturn o f parts. Parts from a customer's motor 
vehicle which are replaced by the shop shall be returned to the customer 
i f  they are requested hy the customer at the time the repair order is 
taken. However, parts which must be returned to the manufacturer 
because o f a warranty or exchange agreement need not be returned to 
the customer upon request but shall instead he made available for the 
customer's inspection when the customer retakes possession o f his 
motor vehicle. (§ 1 ch MG SLA 197G)

Sec. 15.15.190. Invoice. The shop shall provide every customer, at the 
time the customer retakes possession o f hi.s motor vehicle, with a copy 
o f a dated invoice detailing the costs o f all parts and labor involved in 
the repair, and identifying a ll parts replacements as being either new, 
used, rebuilt or reconditioned. (§ 1 ch 14G SI*A 1976)

Sec. 15.15.200. Prohibited practices, (a) Mo shop may misrepresent, 
directly or by implication,

(1) th e  c o 3 t o f  re p a irs  a u th o r iz e d  by the  c u s to m e r;
(2) the terms or conditions o f a warranty o r service agreement;
(3) that repairs are accessary;
(1) that repairs have been made; or
(5) that the motor vehicle is in a dangerous condition, or that the 

customer’s co. tinued use o f the motor vehicle will he hazardous to 
persons o r harm ful to the motor vehicle.

(I.) No shop may collect o r attempt to collect for
(1) repairs not authorized cither orally or in writing hy the customer;
(2) repairs which the shop knew o r reasonably ought to have known 

to he unnecessary; or
(3) repairs which have not been made.
(c) No shop which is also a warrantor or a party to a service 

agreement may refuse to repair a motor vehicle in accordance with the 
terms and conditions o f the warranty or service agreement.

(J ) No shop may fail to return a customer's motor vehicle because the 
customer has refused to pi»y fo r unauthorized repairs, or because the 
customer has refused to pay repair charges in excess o f the price 
authorized under §§ 130 — 11 ) o f this chapter, if the customer pays llie 
authorized price fo r the authorized repairs.
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Sec. 45.45.150. Notice to customer. The shop shall post a 
conspicuously located and easily readable sign which states:

“ You are entitled to a price estimate fo r the repairs you authorize if 
you request the estimate before the repairs are begun. This price 
estimate will not be exceeded i f  the motor vehicle is delivered to the shop 
within five days. A fter the motor vehicle is delivered to the shop the 
repair price may be less than the estimate but will not exceed the 
estimate without your permission. Your signature on the repair order 
will indicate your authorization o f repairs at the price estimated.

You are entitled to the return o f any or a ll replaced parts, except parts 
which must be returned to a manufacturer because o f warranty and/or 
exchange agreement, if you request the parts at the time your order is 
taken. Those parts which must be returned to the manufacturer will be 
made available fo r inspection to you when you pick up your vehicle if 
you request the parts at the time your repair order is taken." 1 ch 
146 SLA 1D7G)

Sec. 45.45.160. Churgcs. No hop may cha.ge fo r making a repair 
price estimate unless, before making the estimate, the shop discloses to 
the customer the amount o f the charge, or, i f  the amount cannot be 
determined, the basis on which the charge will be calculated. No shop 
may impose, or threaten to impose, a charge which is clearly excessive 
in relation to the work involved in making the prh e estimate. (§ 1 ch 14C 
SLA 1076)

Sec. 15.45.170. Authorization to proceed with repairs, (a) I f  the 
shop has given the customer an estimate and the price fo r the authorized 
repairs will exceed the estimate, the shop shall call the customer before 
continuing with the repairs and shall provide the customer with a new, 
good faith estimate o f the repair price. The shop may not then continue 
with the repairs until it receives the customer’s written o r oral 
authorization to do so.

(b) Before undertaking repairs other than those previously authorized 
by the customer, the shop shall call I he customer and provide him with 
a description o f the proposed additional repairs, together with a good 
faith estinv.te o f the price fo r the repairs. The shop may not then 
undertake the additional repairs until it receives the customer's written 
or oral authorization to do so.

(e) I f  the shop does not receive the customer’s authorization L> 
proceed with the repairs under (a) or (b) o f this section, the shop shall 
either agree to perform the repairs at the original estimated price or 
provide fo r the customer to retake possession o f the vehicle in at least 
as gor.d condition as it was delivered to the shop and notify the customer 
accordingly.
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A rlic le  5. A laska Gasoline Products Leasing Act.
Section
600. D isclosures to be inode by distributors 

and re finers before conclusion o f 
agreement

810. Violations
820. Obligation o f d istributor to 

repurchase upon termination, etc., 
o f  agreement

Section
825. R ight o f  firs t re fu sa l o f  surviving 

spouse
830. Court to determine fa ir market value 

when parties cannot agree 
840. Definitions 
850. Short title

C ross re ference. —  Fo r provision that 
fa ilu re  to comply w ilh the terms o f this 
article constitutes an un fa ir method o f 
competition, see AS 45.50.47100(25).

E ffec tive  date o f  a rtic le . —  Secliun 4, 
ch. 234, SLA 1976, provides: ‘ Th is Act 
takes e ffec t Ju ly  1, 1376.”

Ed ito r's  note. —  Section 1, ch. 234, SLA  
1976, e ffective Ju ly  1. 1976, provides:

“  F ind ing! o f  the leg is latu re . The 
legislature finds and declares that since 
the distribution and' sales, through lease 
agreements, o f  gasoline in Die state vitally 
a ffec t the economy o f the s ‘ ’ le , the public 
interest, w elfare , and transportation, it is 
necessary to define the relationships and 
responsibilities o f  the parties to certain 
svreements pertaining to luaaing."

Sec. 45.50.800. D isclosures to he made, by distributors and refiners 
before conclusion o f agreement Before entry into a lease agreement, 
a refiner o r distributor shall disclose f a  the dealer facts which would 
reasonably be considered material to the dealer's decision to enter into 
the lease. These facts shall include, but not be limited to,

(1) ownership c f property o f the retail outlet;
(2) i f  the real property is not owned by ?. refiner or distributor, then 

the nature o f the relationship between the real property owner and the 
refiner or distributor and the length o f the underlying lease (if 
applicable);

(3) the last known a d d re s s  o f dealers operating the retail outlet fo r 
the last five years;

(4) the gasoline gallonage history, i f  any, o f the station fo r the last 
five years;

(5) any sales goals o r quotas the refiners o r distributors intend to 
apply to the station;

(G) the nearest gasoline outlet owned, coiiLclled or operated by the 
refiner or disti inutor and any plans the distributor or refiner has to open 
new retail outlets within the trade area o f the retail outlet; and

(7) any plans the refiner or distributor has fo r the future o f the 
subject retail outlet. (§ 2 ch 234 SLA 1976)

Sec. 45.50.810. V io lations, (a) No person shall, directly o r indirectly, 
through officers, employees or agents,
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(1) require the dealer at the time o f entering into the lease agreement 
to relieve any person from liability imposed hy 55 800 — 850 o f this 
chapter;

(2) require the dealer to agree to waive his right to a ju ry  trial or any 
right o f counterclaim he may have;

(.1) restrict or inhibit directly or indirectly the right o f free associat: n 
fo r any lawful purpose o f the dealer;

(4) except as to the initial inventory, require a dealer to purchase or 
otherwise lease goods o r services o f a refiner or distributor or front an 
approved source o f supply unless and to the extent that the refiner or 
distributor satisfies the burden o f proving that such restricted 
purchasing agreements are reasonably necessary fo r lawful purposes 
justified on h .sincss grounds and do not substantially affect 
competition; in determining whether a requirement to purchase is 
lawful, the court shall be guided by the decisions o f the courts o f the 
United States in interpreting and applying the antitrust laws and the 
Federal Trade Commission Act o f the United States;

(5) impose unreasonable standards o f performance on the dealer;
(6) require a dealer to participate financially in the use f any 

premium coupon or giveaway or rebate in the operation o f the business; 
however, a distributor may require the dealer to distribute premiums, 
coupons or giveaways to customers which are provided to the dealer at 
the expense o f the refiner o r distributor or when the promotion is 
self-liquidating; or

(7) fail to deal with the dealer in good faith;
(8) require 'lie dealer to keep his retail outlet open fo r business more 

than 12 consec ilive hours a day or more than six days a week; however, 
this paragraph "hall not be construed to prevent a retail outlet from 
being open when required to he open to conform to a slate or federal 
law o r regulation;

(9) require a dealer to purchase or rent a product o r service fo r mor. 
than a fa ir and reasonable price.

(b) No refiner o r distributor may, directly or indirectly, through any 
officer, agent or employee, terminate, cancel or fa il to renew a dealer 
leas'; without firs t ,~!''ing written notice setting out a ll o f the reasons 
fo r the termination o r cancellation or intent not to renew to the dealer 
at least 45 days in advance o f the termination, cancellation or failure to 
renew except

(1) when the alleged grounds are voluntary abandonment by the 
dealer o f the lessee relationship, then the abovi notice may be given five 
days in advance o f the termination, cancellation o r failure to renew;

(2) when the alleged grounds are the conviction o f the dealer in a court 
o f competent jurisdiction o f a felony;

(3) when the lease specifically establishes a period o f notice o f less 
than 45 days in which cRbe.- party may terminate the lease.

(II) services o f funeral director and staff;
(I) outer interment receptacles (if outer interment receptacles are 

sold, a notation that a separate outer interment receptacle price list will 
be provided before any sales presentation fo r such items is made!;

(2) the price o f each supplemental item o f service o r merchandise;
PA) the amount involved fo r each o f the :‘ ems fo r which money will 

be advanced; an item fo r which money is advanced shall be charged in 
th-; same amount as the cost to the person making the advance;

(4) the method o f payment;
(5) the fee fo r counseling, consulting, or arranging fo r future services 

relating to the disposition o f a dead human hodv (§ 2 ch 197 SLA 1970)

Article 5. Regulation o f Motor Vehicle Repairs.
S tctlo n  Section
130. R rpn ir oruer 190. Invoice
140. Repair price information 200. Prohibited practices
100. Notice to customer 210. Disclosure o f regulation
160. Charge* 220. Record*
170. Authorization to proceed with repaint 240. Definitions
180. Return o f parts

E ffec tive date o f  a rtic le . —  Section 3, 
ch. 140, SLA  1976, provides: "This Act 
takes e ffec t on January I ,  1977.”

See. 45.45.130. Repair order. Upon request o f the customer and 
before the commencement o f repairs, the shop shall provide the 
customer with a copy o f a dated repair order legibly describing the 
repairs to be performed. The shop shall record the odometer reading o f 
the customer's motor vehicle on the repai, order, and shall sign the 
customer's copy. (5 1 ch 140 SLA 1970)

Sec. 45.45.140. Repair price In form ation . Upon request o f the 
customer and before the commencement o f repairs, the shop shall 
provide the customer with a price estimate for the repairs. The repair 
price estimate shall he made in good faith by the shop and may not be 
exceeded excep* fo r good cause and no additional charges may be 
incurred over the price estimate without approval o f the customer. 
Nothing in this section may be construed as requiring a shop to provide 
n price.estimate if (be shop does not agree to jw rform  the requested 
repairs (5 1 ch 14<» SLA 197C)
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Sec. 45 45.110. Defin itions. In AS 45.45 100 and 45.45.105 
•1‘ "merchandise" means personal property capable of manual 

delivery which is produced, displayed, held or ofTered for ^ale by a 
ni.inul.i.iurer. distributor or merchant.

id ' i.ierchant" n.t .in- an owner or operator o f a place of business 
used for displaying, nul ling or riling per-onal property capable of 
manual delivery, am; tin agent, consignee, employee, lessee, or officer 
of ,-iuch an owner ui operator,

(3) "premises”  means an establishment o r part o f one in which 
merchant!; se is displayed, held or offered fo r sale. (§ 1 ch 4 SLA 1957; 
a m § ^ n  39 SLA 19C9)

Effect o f  amendment. —  The 1969 the agent," inserted "such" preceding "an
amendment aubitituted "51 100 and 105" ow ner," and deleted " o f any merchant's
fo r " I  100" near the beginning o f the 'rem is e !"  fo rm e rly  appearing at the end o f
lection, inserted "produced" and the paragraph.
"manufacturer, distributor o r"  in L e g ii la lf rc  committee repo rt. —  Fo r 
paragraph (1). and in paragraph (2 ) im erted report on ch. 39, SLA  1969 (CS1IB 14 am S),
the language between "ope ra to r" -nd "and eee 1969 House Journa l, p. 164.

Article 4. Funera ls.
Section

120. Disclosure of ccata

Effective dale o f  a rtic le . —  Section 5, 
ch. 197, SLA 1976, provides: “ This Act 
lakes e ffoc t January 1, 1977.”

Sec. 45.45.120. D isclosure o f coBts. Every person perform ing or 
..ranging fo r services or providing merchandise relating to the 
disposition o f a dead human body shall give to the person arranging fo r  
the disposit'on at the '.ime the arrangements are completed and before 
the time o f rendering the service or providing the merchandise a written 
statement showing, to the extent then reasonably ascertainable,

(1) the price and what is included with specific prices fo r at least each 
of the following:

(A) transfer o f remains to funeral home;
(A) embalming;
(C) use o f facilities fo r viewing;
(D) use o f facilities fo r funeral service;
(E) caskets (with a .votation that a separate casket price list will be 

provided before any sales presentation fo r caskets is made);
(F) hearse;
(G) limousine;
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fe) Except as provided in (d) o f this section, no refiner o r distributor 
may terminate, cancel or fail to renew a dealer lease w ill out good cause. 
Good cause shall include without limitation:

(1) the failure o f a dealer to comply with the law ful material 
provisions o f a lease between the distributor or refiner and the dealer 
and to cure each default a fte r being given written notice and a 
reasonable opportunity to cure the default;

(2) an adjudication that the dealer is a bankrupt or insolvent or i f  he 
makes an assignment fo r the benefit o f creditors o r a similar disposition 
o f assets o f franchise business o r voluntarily abandons the business or 
is convicted o f o r pleads guilty o r no contest to a charge o f violating any 
law relating to any business;

(3) the good faith business decision o f the lessor that he no longer 
requires a retail outlet at that location for the marketing o f gasoline; 
and

(4) the dealer's failure to sign the new agreement if at the time o f 
renewal o f the lease the distributor o r refiner and the dealer cannot 
agree upon new terms and the terms offered by the refiner or distributor 
do not violate any other laws o f the State o f Alaska or o f the United 
State3 and the terms are essentially the same as those offered to other 
dealers in simila:' retail outlets and do not discriminate against the 
subject dealer.

(d) A refiner or distributor shall be permitted to provide in the lease 
fo r its termination without cause during a reasonable trial period, not 
to exceed one year, if the dealer involved lias not already been a dealer 
o f a refiner or distributor fo r that period o f time.

(e) No refiner o r distributor may engage in price discrimination 
between dealers i f  the effect o f the discrimination may be substantially 
to lessen competition unless that discrimination is based upon quantity 
purchased o r transportation costs o r capital investment o f the dealer. 
Nothing in this section prevents a refiner or distributor from  offering 
a lower price or furnishing a service or facility to a dealer when the o ffe r 
is made in good faith to meet an equally low price o f a competitor, or 
the services or facili':-7 furnished by that competitor. (§ 2 ch 234 SLA 
1976)

Sec. 45.50.820. Obligation o f  distributor to repurchase upon 
term ination, etc., o f  ugreement. I f  the refiner or distributor terminates, 
cancels or fails to renew under 5 810(c)(1), (2), or (3) o f this chapter or 
fo r -.ny good cause other than under § 810(c)(1) o f this chapter, he sl>:.:! 
compensate l  “  dealer fo r the fa ir market value o f the business, 
excluding good* 'II. Refiners or distributors terminating, cancelling, or 
failing to renew under § 810(c)(4) o f this chapter shall compensate the 
dealer fo r the fa ir market value o f the business, including goodwill. 
Valuation other than goodwill shall include the fair market value o f the 
dealer’s inventory supplies, equipment and furnishings purchased from 
the refiner o r distributor exclusive o f personalized materials which have

-24-



no value to the refiner or distributor and inventory supplies, equipment 
and furnishings not reasonably required in the conduct o f the business. 
Compensation shall be made within 60 days from the date o f te rmination 
unless it is necessary that a lawsuit be filed under § 830 o f this chapter 
or the dealer fails to comply with the bulk sales provisions o f AS 
45.05.510 e'l seq. The refiner o r distributor may o ffse t against accounts 
owed by the dea.er under this section any amount owed by the dealer 
to the refiner or distributor. (§ 2 ch 234 SLA 1976)

Sec. 45.50.825. Right o f firs t refusal o f surviving spouse. Unless 
provided otherwise by the lease, upon the death o f the lessee Uie lease 
shall terminate and the s: rviving spouse shall have the right o f first 
refusal o f the new lease if the surviving spouse has been an active 
participant in the business and is qualified. (§ 2 ch 234 SLA 1976)

See. 45.50.830. Court to determine fa ir mnrkct value when pnrtles 
cannot agree. I f  under § 820 o f this chapter the distributor cr refiner 
has good cause and the distributor or refiner and the dealer cannot agree 
on the fair market value o f the business, then either party may initiate 
an action in the superior court where the retail outlet exists. Reasonable 
attorney fees and the appraiser fees shall be awarded to the dealer if 
the amount awarded to the dealer by the ju ry  o r the court is 10 per cent 
higher than the final o ffe r, if any, made by the refiner o r distributor 
before the filing o f the lawsuit. I i  the amount awarded to the dealer by 
the ju ry or the court is 10 per cent lower than the final o ffe r, i f  any, made 
by the r  'mer or distributor before the filing o f the lawsuit, reasonable 
attorney fec3 and the appraiser fees shall be awarded to Ine refiner or 
distributor. (§ 2 ch 234 SLA 1976)

Sec. 45.50.840. Definitions. In §§ 800 — 830 o f this chapter, unless 
the context otherwise requires,

(1) "refiner”  is a company, corporation or individual who owns or 
controls, or controls through a substantially owned subsidiary, 
partnership, or joint venture, a refinery used fo r the production o f 
gasoline, diesel or other moto- vehicle fuels;

(2) "distributor”  means any person or corporation other than a refiner 
engaged in the sale, assignment, or distribution o f gasoline to fou r or 
more dealer-operated retail outlets;

(3) "gasoline”  means all products commonly o r commercially known 
or sold as gasoline;

(4) "dealer" means a person primarily engaged in the sale o f gasoline 
to the motoring public through a retail outlet leased from the refiner 
or distributor or its agent by the person and op.-rati d by the person;

(5) "lease" means an oral or written contract or agreement or series 
o f agreements, cither express or itnpli. J, in wH  h the dealer is required 
directly or indirectly to purchase 50 per cent or more o f his supply o f 
gasoline from a distributor ? r refiner and in which the dealer is granted
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<91 " c e c n t e r y  l o t"  near,* a lot, p lo t , apac e, era vc .  n ic h e  

m a u s o l e u m ,  c r y pt ,  v au l t  o r  c o l u m b a r i u m ,  u s e d  o r  I n t e n d e d  to be use 
for the I n t e r m e n t  o T  h u m a n  rem ai n s.  ,

(9 2 ch 246 SLA 1970; 
am 9 10 ch 53 SLA 1974; am 9 2 ch 138 SLA 1974; am 

13 ch 107 SLA 1984)

qe,. 45.02.350. Sale by door-to -door so licitation . iui A  imitract 
fur the purchase of goods ur si rvu r -  in the arriuunl o f $10 or mote from 
j  person soliciting a door to-d.mr sale shall require, as a condition of 
t .king effect, lhai the purchaser mac revnfce hi.- offer to buy within five 
bu-mess days o f entering into the contrail, and that the seller, at the 
tmie of the sale, give the pur. turner written notice of his right to revoke 
Revocation is effective either upon the lender of the rejected goods to 
the c- !k . oi his agent, or upon the posting of a registered letter 
.marked Deliver to Addressee Only, Return Receipt'of rejection to the 
►idler or his agent 

ib' The cost of returning rejected goods shall be borne by the seller 
tci A "door-to door sale" occurs when the seller, or Ins 

representative, personal's solicits the sale and the purchaser's 
ogrrement or offer to purchase is made at a place other than the place 
of business of tho soller The term "duurto door sale" does not include 
u transaction

i f . made under prior negotiations in the course of a visit hy the 
toner to n retail business establishment having a fixed permanent 
location where the goods are exhibited or the services are offered for 
wile on a continuing basis.

I2i in which the buyer has initialed the contact and the goods or 
services are needed to meet a bonn fide immediate personal emergency 
of the buyer;

(3l conducted and consummated entirely by mail,
HI in which the buyer has initialed tho contact and specifically 

requested the seller to visit his home for the purpose of repairing or 
performing maintenance upon the be c-r's [icrsonal property.

15) conducted at the purchaser's place of business.
(d> As used in Ic) o f this section, "personally" means in person or by 

telephone. (5 1 ch 54 SLA l!>70; nin §5 2. 3 ch 183 SLA 19751 
A rtic le  3. Merchandise.

Sec. 45.45.105. Unsolic ited nierclmndi.se. (a) Nopcrson may '>lTcr 
merchandise for sale, in any manner, when the olfer includes t -e 
voluntary and unsolicited sending of merchandise not actually orden i 
or requested by the recipient, either orally or hi writing 

■ I" Unsolicited merchandise received shall lie considered Bn 

unconditional gift to the recipient who may use or dispose of it in any 
manner he sees fit without obligation to the sender. (5 1 ch 39 SLA 
19691
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Effect o f  amendment!. — Thu 1974 The 1978 amerelmenl, effective January 
imem lment inieru-d " o r  by iin|iris(i'.iniiiit 1, 1980, repealed subsection (c), which 
fo r nut tiiure than one yea r o r by both" in contained a penalty fo r conduct declared 
subsection (c). unlaw ful by AS 45.60 471.

Sec. 15.50.561. Definitions. In §§ 171 — 561 o f tin's chapter
(1) "advertising”  includes the attempt directly o r indirectly by 

publication, dissemination, solicitation, endorsement or circulation, 
display in ar.y manner, including solicitation o r dissemination hy mail, 
telephone or door-to door contacts, or in any other way, to induce directly 
or indirectly a person to enter or not enter into an obligation o r acquire 
title ur interest in any merchandise or to increase the consumption o f 
it or to make a loan;

(2) "documentary material”  means the original o r a copy o f a book, 
record, report, memorandum, paper, communication, tabulation, map, 
chart, photograph, mechanical transcription, or other tangible document 
o r recording, wherever situate;

(3) “ examination" o f documentary material includes the inspection, 
study, ur copying o f the material, and the taking o f testimony under oath 
or acknowledgment in respect o f documentary material or copy o f it;

(1) "seconds" means manufactured items having flaws o r consisting 
o f a standard quantity or quality less than the manufacturer's quality 
standard;

(5) "chain distributor scheme" means a sales device whereby a 
person, upon condition that lie make an investment, is granted a license 
or right to solicit or recruit for profit one or more additional persons who 
are also granted a license or right upon condition o f making an 
investment and may further perpetuate the chain o f persons who arc 
granted a license or right upon the condition o f investment; a limitation 
as to the number o f  persons who may participate, o r the presence o f 
additional conditions affecting eligibility fo r the license or right to solicit 
or recruit o r the receipt o f profit from these does not change the identity 
o f the scheme as a chain distributor scheme; as used in this paragraph, 
“ investment" means acquisition, fo r a consideration other than personal 
services, o f tangible nr intangible property, and includes but is not 
limited to franchises, business opportunities and services; "investment" 
does not include sales demonstration equipment and materials furnished 
at cost fo r use in making sales and not fo r resale;

(6) "consumer" means a person who seeks o r acquires goods o r 
services hy lease or purchase;

(7) "knowingly" means actual awareness o f ti •• falsity or deception, 
hut actual awareness may he inferred where objective manifestations 
indicate that a person acted with actual awareness;

(3) "fresh " means a condition o f food which has never been frozen. 
(§ 2 ch 246 SLA 1970; am § 10 ch 53 SLA 1974; am § 2 ch 138 SLA 1974)

EUi'tt uf umriiitm rnt-i. 7 i li . .111174 The M,i*uiul 1974 uinniitriieiit mMcd
amendment added ]iu iu |;r j|d is  (5 ) ( I )  |iun.-|;r.i<ih (H).

- 9 -

authority to occupy premises owned, leased o r in any way controlled, 
directly o r indirectly, Ly the refiner o r distributor, (k 2 ch 231 SLA 1976)

Sec. 15.50.850. Short title. Sections 800 — 850 (if this chapter may 
he cited as the A laska Gasoline Products Leasing Act. (§ 2 ch 234 SLA 
1976)

CHAPTER S. 
R E T A I L  A D V E R T I S I N G

Section
10. Statement o f  purpose
20. Advertisement o f  price reductions

from  form er price
30 . Price comparisons
40 . Availability o f  advertised merchandise
50. Advertising reductions on items in a

group
900 . Definitions

9 A AC 0 5 .0 1 0 . STATEM ENT OF PURPOSE.
Sees. 20 -  900  o f  this chapter interpret the 
terms "un fa ir methods o f  competition" and 
“ unfair o r deceptive acts o r 7 actices”  as those 
phrases apply to the public advertisement and 
in-store presentation o f  retail goods and services. 
Secs. 20 -  900  o f  this chapter are intended to 
c larify the law applicable to major areas o f  
deceptive advertising practices, but are not 
intended in any way to  limit the application o f 
the Unfair Trade Practices Act, AS 45 .50 .471  -  
4 5 .5 0 .5 6 1 , to other deceptive practices, not 
specifically dealt witli in this chapter. (E ff . 
4 /6 /8 0 , Reg. 74 )

Authority : AS 45 .50 .471  
AS 45 .50 .491

9 AAC 0 5 .0 2 0 . ADVERT ISEM ENT OF PR ICE  
REDUCT IONS FROM  FORM ER PR ICE , (a ) It 
is at: un fair o r deceptive act o r practice fo r any 
seller to advertise merchandise using words such 
as “ sale,”  "now  on sale,”  “ reduced,”  “ special,”  
or other language indicating a reduction in price, 
if the seller
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( 1 )  advertises the existence o f a reduced price 
which is not a materially significant reduction 
from the seller’s regular price fo r the merchan­
dise; or

(2 )  fails to disclose the period o f  time during 
which the advertised price will he effective i f 
tli- time period is less than four days from  the 
daic o f  the advertisement; o r

(3 )  uses a general headline or lead-in for 
advertised items indicating price reductions 
when any o f  the advertised items arc not offered 
at a reduced price, unless the seller discloses in 
the advertisement which items arc not offered 
at a reduced price o r which items are offered at 
a reduced price.
(b ) It  is an unfair o r deceptive act o r prac­

tice fo r any seller to advertise merchandise for 
sale under special circumstances using phrases 
such as “ selling ou t,”  o r "going out o f  business," 
unless the retail outlet is in fact going out o f 
business, and the advertised merchandise is per­
manently reduced in price to clear the merchan­
dise.

(c ) It is an unfair or deceptive act o r practice 
fo r any seller to advertise merchandise fo r sale 
under special circumstances using phrases such 
as “ must be sacrificed,”  unless the merchandise 
so advertised is permanently reduced in price 
to clear the merchandise.

(d ) It is an unfair or deceptive act or prac­
tice fo r a seller to advertise the same merchan­
dise as being “ on sale" o r reduced from  the 
seller’s regular price if, in fact, the "on  sale" 
price 's the price fo r which the goods arc 
actuslly sold fo r more than six months out o f 
any ! 2-month period, or, in the ease o f  seasonal 
merchandise, fo r nu rc  than one-half o f  the time 
it is offered by trie seller unless the price is 
permanently reduce i to eh ar the merchandise. 
An advertisement in winch the seller discloses
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inilehledness o f the buyer, the note, instrument or evidence o f 
indebtedness shall have printed on its face the words "consumer paper," 
and the note, instrument or evidence o f indebtedness with the words 
“ consumer paper" printed on it is not a negotiable instrument within the 
meaning o f Uniform Commercial Code (AS 45.05).

(b) Notwithstanding the absence o f such a notice on a note, 
instrument o r evidence o f indebtedness arising out o f a consumer credit 
sale or consumer lease as described in thb section, an assignee o f the 
rights o f the seller o r lessor is subject to all claims and defenses o f the 
buyer or lessee against the seller or lessor arising out o f he sale or 
lease. An agreement to the contrary has no effect in limiting the rights 
o f a consumer.

(e) The assignee’s liability under this section may not exceed the 
amount owing to the assignee at the time the claim or defense is asserted 
against the assignee. (§ 2 ch 246 SLA 1970)

Croflu re ference. —  As to fo rm  o f 
negotiable instruments, see AF 45.05.252.

Sec. 45.50.512. Waiver. A waiver by a consumer o f the provisions o f 
§§ 471 —  561 o f this chapter is contrary to public policy and is 
unenforceable and void. (§ 7 ch 53 SLA 1974)

Sec. 45.50.545. Interpretation . In interpreting § 471 o f this chapter 
due consideration and great weight should be given the interpretations 
o f sec. 5(a)(1) o f the Federal Trade Commission Act (15 U.S.C. 45(a)(1)) 
made by the Federal Trade Commission and the federal courts. (§ 8 ch 
53 SLA 1974)

See. 15.50.551. Penalties, (a) A person who violates the terms o f an 
injunction o r restraining order issued under § 501 o f this chapter shall 
fo rfe it and pay to the state a civil penalty o f not more than $25,000 per 
violation. For the purposes o f this section, the superior court in a judicial 
district issuing an injunction retains jurisdiction, and the cause shall he 
continued, and in these cases the attorney general acting in the name 
o f the state may petition fo r recovery o f the penalties.

(b) In an action brought under § 501 o f this chapter, i f  the court finds 
that a person is using or has used an act or practice declared unlawful 
by § 471 o f this chapter, the attorney general, upon petition to the court, 
•nay recover, on behalf o f the state, a civil penalty o f not more than 
$,'. onn p(.r violation.

(c) (E ffective until Jnnunry 1, 1980) A person who engages in a 
course o f conduct declared unlawful hy § 471 o f this chapter is, upon 
conviction, punishable by a fine o f not more than $10,000, o r by 
imprisonment fo r not more than one year, or hy both, but this subsection 
does not limit any other provision o f §§ 471 — 561 o f this chapter.

(c) [E ffective Jnnunry 1,19801 Repealed hy § 21 ch 166 SLA 1978. 
(§ 2 ch 246 SLA 1970; am § 9 ch 53 SLA 1974; ain § 21 ch 166 SLA 1978)
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and in a ll cases the court may provide equitable re lie f it considers 
necessary or proper.

(li) A person entitled to bring an action under this section inay, a fter 
investigation by and approval o f the attorney general, if the unlaw ful 
act or practice has caused similar injury to numerous other persons 
similarly situated and if he adequately represents the similarly situated 
persons, bring an action on behalf o f himself ami other sim ilarly injured 
and situated persons to recover actual damages. A person planning to 
bring an action under this subsection shall first submit to the attorney 
general a copy o f his proposed complaint, and he may not file the 
complaint in court without the attorhey general’s approval. In an action 
brought under this subsection, the court may in its discretion order, in 
addition to damages, injunctive or other equitable relief.

(c) Upon commencement o f an action brought under this section the 
clerk o f the court shall mail a copy o f the complaint o r other initial 
pleading to the attorney general and, upon entry o f an order o r judgment 
in the action, shall mail a copy o f the order or judgment to the attorney 
general.

(il) Inaii action brought by a person under this section, the court may 
award, in addition to the re lie f provided in this section, reasonable 
attorney fees and costs.

(e) A permanent injunction or final judgment against a person against 
whom an action was initiated under § 501 o f this chapter is prima facie 
evidence in an action brought under this section that the person used 
or employed an act or practice declared unlaw ful by § 471 o f this 
chapter.

(f) No person may commence an action under this section more than 
two years after he discovers or reasonably should have discovered that 
liis loss resulted from an act nr practice declared unlawful by § 471 o f 
this chapter.

(g ) I f  the court finds fo r the defendant in an action brought under this 
section, il may award the defendant an amount equal to the actual costs 
and attorney fees he incurred in his defense.

(h) Manufacturers or suppliers o f merchandise, the fau lt o f which is 
the basis for the action under this c' ipter, are liable fo r the damages 
assessed to or suffered by retailers charged under this chapter. (§ 2 cli 
24C SI.A 11)70; am § 1 cli 225 SLA 1976)

Kffi-cl u f um em lm tn l. —  The 1976 subset . the p lu in t'ff shall post bond o f
an.i-hdment deleted the fo rm er fou rth  not less n $5,000 and which is su ffic ient
sentence uf subsection (b), which read Lo cover costs end attorney fees which may
"Also, in an action brought under this be awarded under (g ) o f  this section."

See. 45.50.541. Nonnegoliahility o f consumer puper. (a) I f  a 
contrac t for sale or lease o f consumer goods or services on credit entered 
into between a retail sellei and a retail buyer requires o r involves the 
execution o f a promissory note or instrument o r other evidence o f
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thc last date o r period o f  time when the seller’s 
regular price was in effect meets the require­
ments o f  this section. (E ft . 4 /6 /8 0 , Reg. 74 ; 
ain 7/26/CO, Reg. 7 5 )

A u tho rity : AS 45 .5 0 .4 7 1 (a )
AS 4 5 .5 0 .4 7  l (b ) (  10 ) (  1 1 )(1 2 ) 
AS 45 .50 .491

9 AAC 0 5 .0 3 0 . PR ICE  COMPARISONS. It is 
an unfair o r deceptive act o r practice fo r any 
seller to advertise a price comparison

(1 ) which is based on any price other than 
the seller’s own regular price, unless the seller 
discloses the nature and source o f  the referenced 
comparison price, such as "manufacturer’s list 
p rice" o r “ comparable retail va lue ." I f  the refer­
ence price is not a usual o r customary retail 
price in the trade area, the seller may use the 
reference price i f  the seller discloses the location 
where it is a usual or customary’ retail price, such 
as "Seattle price"; o r

(2 ) which is based on the difference between 
the price o f  a system, set, o r group o f items and 
the price o f  the items purchased separately, un­
less the seller in goou ful*h has offered fo r sale 
the separate items' at the referenced compari­
son price in the recent, regular course o f  
business or unless the items are c.'stomarily sohi 
as separate items; or

(3 ) which is based on words such as "w hole­
sale," “ at cost," “ factory price," o r similar 
words unless the price is in fact no greater than 
normal wholesale cost, including actual freight 
cost i f  paid by the seller; or
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(4 )  which is based upon a comparison o f 
price with the price o f  merchandise materially 
different in composition, grade o r quality , style 
o r design, model, name or brand, kind or 
variety, or service and performance character­
istics, unless the general nature o f  the d iffe r­
ences is disclosed in the advertisement. (E ff . 
4 /6 /8 0 , Reg. 7 4 ; am 7 /26 /80 , Reg. 75 )

A uthority ; AS 4 5 .5 0 .4 7 1 (a )
AS 4 5 .5 0 .4 7 l(b ) (1 0 ) 
AS 45 .50 .491

9 AAC 05 .0 4 0 . A VA ILA IJILH  Y OF A D VER ­
T ISED  MERCHANDISE, fa ) It is an unfair 
or deceptive act o r practice fo r any seller to 
advertise merchandise fo r sale at a staled price, 
i f  the seller

( I ) docs not have the merchandise readily 
available at or below the advertised price in 
quantities normally sufficient to meet a reason­
ably expected public demand during the 
effective period o f  the advertised price, unless 
the seller is able to demonstrate that it ordered 
sufficient quantities o f  the advertised merchan­
dise in adequate time fo r delivery; or

(2 )  fails to disclose in the advertisement all 
reasonably foreseeable exceptions, limitations 
and restrictions with respect to the availability 
o f  the merchandise, including but not limited to 
quantities o f  advertised merchandise available, 
quantities o f advertised merchandise which may 
he purchased by an individual consumer, lim ita­
tions on availability at individual stores in a 
chain, and lim itations as to the length o f  the 
sale; or

(3 ) uses any text, statements, illustrations, 
drawings, oi photographs in advertisements 
which do no*, fairly describe o r depict o r which 
arc. not representative o f the advertised mer­
chandise.
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(b) The court may make additional orders or judgments that are 
necessary to restore to any person in interest any money or property, 
real o r personal, which may have been acquired by means o f an act or 
practice declared to be unlawful by § 471 o f this chapter. (§ 2 ch 246 
SLA 1970)

See. 45.50.511. Assurnnces o f  voluntary compliance. In the 
administration o f §§ 471 —  561 o f this chapter, the attorney general may 
accept an assurance o f voluntary compliance with respect to any act or 
practice considered to be violative o f §§ 471 — 561 o f this chapter from 
a person who has engaged or was about to engage in such an act or 
practice. Such an assurance shall be in writing and shall be filed with 
and is subject to the approval o f the superior court in the judicial district 
in which the alleged violator resides or is doing business or has hi3 
principal place o f business in Alaska. Such an assurance o f voluntary 
compliance is not considered an ad -” ' sion o f violation fo r any purpose. 
Matters closed in this way may a t any time be reopened by the attorney 
general fo r fu rther proceedings in the public interest, under § 501 o f 
this chapter. (§ 2 ch 246 SLA 1970)

Sec. 45.50.521. When in form ation and evidence confidential nnd 
nonadmisslblc. (a) Repealed by § 6 ch 53 SLA 1974.

(b) Subject to the provisions o f § 501(a) o f this chapter, the attorney 
general may not make public the name o f a person nlleged to have 
committed an act or practice declared unlawful in § 471 o f this chapter 
during an investigation conducted by him under §§ 471 —  561 o f this 
chapter, nor are the records o f investigation or intelligence information 
o f tho attorney general obtained under §§ 471 — 561 o f this chapter 
considered public records available fo r inspection by the general public. 
However, the attorney general is not prevented from issuing public 
statements describing or warning o f a course o f conduct or a conspiracy 
which constitutes o r will constitute an unlawful ac to r practice, whether 
on a local, state, regional, or national basis. (§ 2 ch 246 SLA 1970; am 
§ 6 ch 53 SLA 1974)

E ffec t o f  amendment. —  Tim 1974 
amendment repealed subsection (a).

? :c . 45.50.531. Private nnd class actions, (a) A person who 
purchases or leases goods o r services and thereby suffers an 
ascertainable loss o f money or property, real or personal, as a result o f 
another person’s act or practice declared unlawful by § 471 o f this 
chapter, may bring a civil action in the judicial district in which the seller 
or lessor resides o r has his principal place o f business or is doing 
business, to recover actual damages or $200, whichever is greater. The 
ju ry  or, if the action is tried without a ju ry , the judge may, in cases o f 
wilful violation, award up to three times the actual damages sustained,
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See. 4S.S0.49I. Regulations. The attorney general, in accordance 
with the Administrative Procedure Act (AS 44.62), may adopt 
regulations interpreting and forms necessary fo r administering the 
provisions o f §§ 471 — 561 o f this chapter. (5 2 ch 246 SLA 1970; am 
§ 4 ch 53 SLA 1974)

i' f fe c l o f  amendment. —  The 1974 
im end i'cn t substituted "atto rney genera l"
fo r "commissioner o f  commerce."

Sec. 45.50.495. Investigative power o f  attorney general, (a) I f  the 
attorney general has cause to believe that a person has engaged in, is 
engaging in o r -Lout to engage in, a deceptive trade practice under 
§ 471 o f this chaj— r, he may

(1) request the person to file a statement or report in writing, under 
oath, on forms prescribed hy him, set ' -  out all facLs and circumstances 
concerning the sale or advertisement o f property hy the person, and 
other information considered necessary;

(2) examine under oath any person in connection w jch  the sale or 
advertisement o f property;

(3) examine property or sample o f the property, record, book, 
document, account or paper that he considers necessary;

( I )  make tr,,c copies o f records, books, documents, accounts, or 
papers examined under (3) o f this subsection which may he offered in 
evid nee in place o f the originals in actions brought under §5 471 — 561 
o f this chapter; and

(5) under an order o f the superior court, impound samples o f property 
which are material to his investigation and retain the sample until 
proceedings undertaken under §§ 471 — 561 o f this chapter are 
completed.

(b) The attorney general, in addition to other powers conferred on him 
hy this section, may issue subpoenas to require the attendance o f 
witnesses or the production o f documents or other physical evidence, 
administer oaths, and conduct hearings to aid an i n v e s t i g a t i o n  or 
inquiry. Service o f an order or subpoena shall he made in the same 
manner as a summons in a civil action in the superior court. (§ 5 cli 53 
SLA 1974)

Sec. 45.50.501. Restraining prohibited acts, (a) When the attorney 
general has rev son to believe that a person has used, is using, o r is about 
to use an act o. practice declared unlawful in § 171 o f this chapter, and 
that proceedings would he in the public interest, he may bring an action 
in the name o f the state against the person to restrain by injunction the 
use o f the act or practice. The action may he brought in the superior 
court in the judicial district in which the person resides or is doing 
business or has his principal place o f business in Alaska, or, with the 
consent o f the parties, in any other judicial district in the state.

- 5 -

(b ) It is an unfair or deceptive act or practice 
fur any sellci to advertise merchandise when the 
merchandise is not immediately available in the 
trade area unless the advertisement discloses that 
the item is not available in the trade area and, if 
not available, that shipping and handling costs 
are extra i f they are not included in the price 
advertised. A catalog which gives tables fo r 
calculating shipping and handling costs meets 
the requirements o f this section. (L f f .  4 /16 /8 0 , 
Keg. 74 ; am 7 /26 /8 0 , Reg. 75 )

A uthority : AS 45 .5 0 .4 7 1 (a )
AS 4 5 .5 0 .4 7 l (b ) (4 ) (6 ) (8 ) (9 )  

( 11)02)
AS 45 .50 .491

9 AAC 0 5 .0 5 0 . ADVERT IS ING  REDUC ­
T IONS ON ITEMS IN A GROUP. It is an unfair 
o r deceptive act or practice fo r any seller to 
advertise price reductions on a group o f  d if­
ferently priced items using phrases such as ‘ ‘as 
low as" o r “ up to 50  percent o f f  which merely 
identify the lowest reduced price in the group o r 
the highest percentage or amount o f  price reduc­
tion in the group, i f  the lowest price o r the high­
est percentage o r  amount o f  price reduction is 
not reasonably representative o f  a substantial 
number o f  the varied items in the group. Adver­
tisements are presumed to meet tile require­
ments o f  this section when the seller

(1 )  discloses in what way the items advertised 
at the lowest price or the greatest price reduc­
tion are not representative o f  the varied items in 
the group, such as hy stating what portion o f  the 
total group o f  items are at the lowest price or 
subject to the greatest price reduction; o r

(2 )  discloses both the highest and lowest 
reductions in prices fo r the advertised g rou p ;o r

(3 )  states accurately that the ; rices o f  a 
group o f  items are reduced hy a uniform  amount 
or percentage, such as "a ll sofas 30  percent o f f ."  
(E ff . 4 /6 /8 0 , Reg. 74 )

Authority : AS 4 5 .5 0 .4 7 1 (a )
AS 45 .50 .471  (b ) ( 11) 
AS 45 .50 .491
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9 AAC 0 5 .9 0 0 . D EF IN IT IONS , in this chapter

(1 )  “ advertising”  (including the terms "ad­
vertisement" and "advertise") includes the 
attempt directly or indirectly through publica­
tion, dissemination, solicitation, endorsement o r 
circulation, display, including solicitation o r dis­
semination by mail, telephone o r door-to-door 
contacts, o r in any o ther way, to induce a per­
son to enter o r not enter into an obligation or 
acquire title o r any other interest in any mer­
chandise o r to increase the consumption o f  it or 
to make a loan ;

( 2)  "d isc lose" means that the statement, rep­
resentation, o r term is presented clearly and 
conspicuously in the size, sound, co lor, o r other 
contrasting manner that an ordinary person 
would readily observe it considering the circum­
stances, mariner, and mode o f  presentation;

(3 )  "merchandise'’ means goods o r services or 
a combination o f  goods and services;

(4 )  "person " includes a corporation , com­
pany, partnership, firm , association, institution, 
organization, business trust, o r society, as well as 
a natural person;

(5 )  "price comparision" means the compari­
son in any advertisement o f  the seller’s current 
price fo r merchandise with any other price or 
statement o f  value fo r the merchandise o r the 
making o f  other claims o f  price reduction or 
savings with respect to that merchandise in com­
parison to other merchandise;

(6) "regular price”  means the actual, good 
faith price at which the seller openly and 
actively o ffered the merchandise to  the public 
on a regular basis, fo r a reasonable period o f 
time in the recent, regular course o f  the seller’s 
business. In  determining whether merchandise 
was openly and actively o ffe red , whether a
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January I ,  1977, added paragraph (23) o f Ju ly  1, 1976, provides: " F ln d in i i  o f  the
liubseetion (b). te jrla la lu rc. The legislature finds and

The second 1976 amendment, effective deelarea that aincc the distribution and
January I , 1977, added paragraph (24) o f  sales, through leaae agreements, o f
eubsection lb). gasoline in the atate v itally a ffec t the

The third 1976 amendment, effective economy o f the atate, the public interest,
Ju ly 1, 1976, added paragraph (25) o f w elfare , and transportation, it is necessary
subsection (b). to define the relaUonships and responsi-

The 1978 amendment, effective January bilities o f the parties to certain agreements
1,1980 , repealed subsection (d), which read peitain lng to leasing.”
"When a person is tried under the criminal Legis lative committee report. —  For 
provisions o f this chapter fo r  engaging in repo rt on ch. 216, SLA 1970 (FCCS 2d HCS
an un law fu l act o r practice under this CSSB 252), see 1970 House Journa l, p. 1546;
chapter, it must be shown that he acted 1970 House Jou rna l Supplement No. 10;
knowingly and with in len l."  1970 Senate Jou rna l, p. 1295.

Sec. 45.50.472. Junk telephone calls, (a) Making a j'unk telephone 
call without the prior written consent o f the person called is unlawful.

(b) In this section "junk telephone call”  means a telephone call made 
fo r the purpose o f advertising through the use o f a recorded 
advertisement.

(c) The provisions o f AS 45.50.481 — 45.50.5G1 apply to this 
section. (5 1 ch 17 SLA 1978)

Sec. 45.50.481. Exemptions. Nothing in §§ 471 - -5G1 o f this chapter 
applies to

(1) an act o r transaction regulated under laws administered by the 
state, by any regulatory board o r commission, o r o fficer acting under 
statutory authority o f the state o r o f the United States, unless the law 
regulating the act o r transaction does not prohibit the practices declared 
unlawful in § 471 o f this chapter;

(2) an act done by the publisher, owner, agent, o r employee o f a 
newspaper, periodical or radio or television station in the publication or 
dissemination o f an advertisement, when the owner, agent or employee 
did not have knowledge o f the false, misleading or deceptive character 
o f the advertisement or did not have a direct financial interest in the sale 
or distribution o f the advertised product o r service;

(3) an act or transaction regulated under AS 21.3G o r AS 06.05 or any 
regulations promulgated under authority o f those chapters. (§ 2 ch 24G 
SLA 1970; am §§ 2, 3 ch 53 SLA 1974)

E ffec t o f  Amendment. —  The 1974 regulating the act o r transaction" to the
amendment substituted "regu lated" fo r  end o f  that paragraph, and added
"perm itted" in paragraph (1), added the paragraph (3).
language beginning "unlesa the law

- 4 -



CJ1) c d i ir iM . l in ir ,  consulting or arranging fur future services relating 
I*, tin: ili: |m: itiuii uf a body upon death whereby certain personal 
properly, nut including cemetery lots and markers, will be furnished ur 
the prufi s.Munal services o f a funeral director o r embalmcr will be 
fun.i: hi d, unless the person receiving money o r property deposits the 
nuu.i y or properly, and money o r property is received, within five days 
o f its receipt, in a trust in a financial institution whose deposits arc 
im ured by in instrumentality o f the federal government designating the 
institution as the trustee as a separate trust in the name only o f the 
person on whose behalf the arrangements are made with a provision that 
the money or properly may only he applied to the purchase o f designated 
merchandise or services and should the money or properly deposited and 
any accrued interest not be used fo r the purposes intended on the death 
o f the person on whose behalf the arrangements are made, a ll money 
or property in the trust shall become part o f his estate; upon demand 
by the person on whose behalf the arrangements are made, all money 
or property in the trust including accrued interest, shall be paid to him; 
this paragraph does not prohibit the charging o f a separate fee fo r 
consultation, counseling o r arrangement services i f  the fee is disclosed 
to the person making the arrangemer’ ; any arrangement under this 
paragraph which would constitute a contract o f insurance under AS 21 
is subject to the provisions o f AS 21;

(25) failing to comply with the terms o f the Alaska Gasoline Products 
leasing Act (AS 45 50.800 —  45.50.850),

(c) The unlaw ful acts and practices listed in (b) o f this section are in 
addition to and do not limit the types o f unlaw ful acts and practices 
actionable at common law or under other state statutes.

(d) (E ffective until Junuary 1, 19801 When a person is tried under 
the criminal provisions o f this chapter fo r engaging in an unlaw ful act 
or practice under this chapter, it must he shown that he acted knowingly 
and with intent.

(d) [E ffective January 1 ,1980] Repealed by § 21 ch 166 SLA 1078. 
(§ 2 cli 246 SLA 1«J70; am § 1 cli 53 SLA 1974; am § 1 ch 138 SLA 1971; 
am § 1 ch 183 SLA 1975; am § 2 ch 146 SLA 1976; am § 3 ch 197 SLA 
1976; am 9 3 ch 234 SLA 1976; an. § 21 ch 166 SLA 1978)

Effect o f amendment!. — The firs t 1974 E d ito r ’s note. —  The paragraph added 
amendment rew rote this section. to subsection (b) by 5 3, ch. 157, SLA 1976,

The second 1974 amendment a c Jed was designated paragraph (23) in the acL
paragraph (21) o f  subsection (L). The paragraph udded to subsection (b) by

The 1975 amendment added paragraph 5 3, ch. 234, SLA 1976, was designated
(22) o f subsection (b). paragraph (22) in the act.

The first 1976 amendment, effective Section 1, ch. 234, SLA 1976. effective
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pcriod o f  time was reasonable, o r whether a 
price was in good faith, the follow ing factors will 
be considered: the particular merchandise or 
industry, the season, the number sold at the 
higher price, she lf life , and other material 
factors, i f  a seller has openly and actively 
o ffered a good faith price fo r the 14 selling day? 
immediately before a price reduction, it will be 
presumed that the higher price was offered fo ra  
reasonable period o f  time in the recent, regular 
course o f  business. A seller may use a shorter 
period o f  time to establish a regular price, but 
the seller w ill then have the burden o f showing 
that the shorter time was reasonable and that 
the higher price was a good faith price;

( 7 )  "se lle r" means any person who offers 
merchandise fo r retail sale;

(8 )  "trade area" means the geographic area 
where the seller does business as determined by 
the location o f  the media in which the advertise­
ment is published and the predominant location 
o f  the residences o f  those customers to whom 
the advertisements are directed o r to whom the 
seller mails advertisements. (E ff . 4 /6 /80 , Reg. 
7 4 ; am 7 /26 /8 0 , Reg. 75 )

A uthority : AS 45 .50 .471  
AS 45 .50 .491 
AS 45 .50 .5 16

Editor'] N o li For definition] In addition to those, in this section 
(9  AAC 05 .9 0 0 ), k c  AS 15.50.561.



(10) making fa lse or misleading statements o f fact concerning the 
reasons fo r, existence of, o r amounts o f price reductions;

(11) engaging in any other conduct creating a likelihood o f confusion 
o r o f misunderstanding and which misleads, deceives or damages a 
buyer o r a competitor in connection with the sale or advertisement o f 
goods o r services;

( 12) using o r employing dec'-plion, fraud, false pretense, fnlse 
promise, misrepresentation, or knowingly concealing, suppressing, or 
omitting a material fact with intent that others >y upon the 
concealment, suppression or omission in connection \>.tn the sale or 
advertisement o f goods o r sendees whether or not a person has in fact 
been misled, deceived or damaged;

(13) failing to deliver to the customer at the lime o f an installment 
sale o f goods or sendees, a written order, contract, or receipt setting 
out the name and address o f the seller and the name and address o f the 
organisation which he represents, and all o f the terms and conditions 
o f the sale, including a description o f the goods or services, which shall 
be stated in readable, clear, nnd unambiguous language;

(14) representing that an agreement confers or involves rights, 
remedies o r obligations which it does not confer or involve, or which are 
prohibited by law;

(15) knowingly making false or misleading statements concerning the 
need fo r parts, replacement, o r repair service;

(16) misrepresenting the authority o f a salesman, *>presentative o r 
agent to negotiate the final terms o f a consumer transaction;

(17) basing a charge fo r repair in whole o r in part on a guaranty or 
warranty rather than on the actual value o f the actual repairs made or 
work to he performed on the item without stating separately the charges 
fo r the work and the charge fo r the guaranty or warranty, if nny;

(18) disconnecting, turning back o r resetting the odometer o f ?. vehicle 
to reduce the number o f miles indicated;

(19) using a chain re fe rra l sales plan by inducing or attempting to 
induce a consumer to enter into a contract by offering a rebate, discount, 
commission, or other consideration, contingent upon the happening o f 
a future event, on the condition that the consumer either sells, or gives 
information or assistance fo r the purpose o f leading to a sale by the 
seller o f the same o r related goods;

(20) selling or o ffe ring to sell a right o f participation in a chain 
distributor scheme;

(21) selling, fa lsely representing o r advertising meat, fish or poultry 
which has been frozen as fresh food;

(22) failing to comply with AS tfrMcTSB; {/IS '15.02.350
(23) failing to comply with AS 45.45.130 — 45.45.240;
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Article 4. U n fa ir Trutle Practices und Consumer Protection .
Section
471. Un law fu l acts and practices
472. Junk teli-plionv calls 
481. Kxemptions
491. Regulations
495 . Investigative power o t attorney 

general
501. Restraining prohibited acts
511. Assurances o f vo luntary compliance

Section
521. When information and evidence 

confidential and nunadmissihle 
531. Private and class actions 
511. Nonnegotiability o f  consumer paper 
542. Waiver 
545. Interpretation 
551. Penalties 
661. Definitions

Repea l o f  fo rm e r a rtic le . — Section 1, 
ch. 246, SI.A  1970, repealed form er Article 
4. entitled “ False o r Misleading

Advertising." The fo rm e r a rtic le consisted 
o f S§ 45.50 470 —  45.50 .510 and derived 
from  ch. 86, S U  1961.

Sue. 45.50.471. Unlaw ful acts and practices, (a) Un fa ir methods o f 
competition and unfair or deceptive acLs o r practices in the conduct o f 
trade o r commerce arc declared to be unlawful.

(b ) The terms "unfair methods o f competition" and "un fa ir o r 
deceptive acts o r practices”  include, but are not limited to, the following 
acts:

(1) fraudulently conveying or transferring goods o r services by 
representing them to be those o f another;

(2) falsely representing or designating the geographic origin o f goods 
or services;

(3 ) causing a likelihood o f confusion o r misunderstanding as to the 
source, sponsorship, or approval, or another person’s affiliation, 
connection, o r association with or certification o f goods o r services;

(4) representing that goods or services have sponsorship, approval, 
characteristics, ingredients, uses, benefits, or quantities that they do not 
have o r that a person has a sponsorship, approval, status, a ffiliation, or 
connection that lie does not have;

(5) representing that goods are original or new i f  they are 
deteriorated, altered, reconditioned, reclaimed, used, secondhand, or 
seconds;

(6) representing lhat goods o r services are o f a particular standard, 
quality, or grade, or that goods are o f a particular style or model, if they 
are o f another;

(7) disparaging the goods, services, o r business o f another by false 
or misleading representation o f fact;

(8) advertising goods or services with intent not to sell them as 
advertised;

(9) advertising goods or services with intent not to supply reasonable 
expectable public demand, unless the advertisement prominently 
discloses a limitation o f quantity;

- 1-



location of Consumer Protection Offices 

Anchorage

1031 W. 4th Avenue, Suite 110 
Anchorage, AK 99501 
279-0428

Fairbanks

1st National Center 
100 Cushimn, Suite 400 
Fairbanks, AK 99701 
456-8588

Juneau

S.S. Fuller Dldg.
4th & Harris, Suite 214 
Pouch K
Juneau, AK 99811 
465-3692

Valdez

P.O. Box 671 
Valdez, AK 99696 
835-2462

A I. A.SKA CONSUMER P R O T E C T I O N  LAWS

Unfair Tra<lc Practices and C o n s u m er  

Protection Act —  AS 4 5 . 5 0 . 47 1 -45.50.561

Five Day Coniine, Off - Sale by door-to- 

door «:nl ir I tat Ion —  AS 45.02.350

Unordered Merchandise —  AS 45.45.105- 

AS 4 5 . 4 5 . 110

Funeral Disclosure —  AS 45.45.120

Automobile Repair Act —  AS 45.45.130 

AS 45.45.240

Motor Vehicle W a r r a n t ie s  Act-AS 45.45.300

Alaska Car.nl Ine Products Leas i ng  Act —

AS 45.50.P O 0 - 4 5 . 50.850

Retail Advertising Regulations 

9 AAC 05.010-9 AAC 05.900



C O N S U M E R  P R O T E C T I O N  S E C T I O N

The Consumer Protection Section of the Attorney General's office 
enforces Alaska's Unfair Trade Practices and Consumer Protection laws, 
which laws benefit both individual consumers and business people. One 
of the functions of this office is to handle consumer complaints.

WHY WE NEED YOUR COMPLAINT IN WRITING

Consumer Protection is here to serve you. We can do a better job and 
process your complaint faster if you help us. We need to have your 
complaint in writing because written complaints help you give us all 
the details we need and help us work faster than with initial inter­
views. (We can handle several complaints in the time takes to do an 
interview, and somebody still has to write out all the retails.) If we 
need more details after reading your complaint, we will contact you.

If you aren't sure whether you have a complaint, go ahead and fill out
one of our complaint forms anyway. If you don't have a complaint, we
will conta-Jt you promptly. Usually you do have a complaint or you 
wouldn't be here.

WHAT WE DO WITH YOUR COMPLAINT

A  staff member initially reviews all complaints to determine whether 
there is evidence of a clear, serious violation of lav/. If so, the 
complaint will go to a staff attorney. Otherwise, we will handle the 
complaint in our informal complaint resolution procedure.

We send the business a letter and a copy of your complaint, asking them 
to tell their side of the story. When v/e net their reply, we will con­
tact you for your comments or to tell vou about any proDosed settlement 
offer from the business. Much of the time, cnis process yields satis­
factory results.

If there is no voluntary offer of settlement or the proposed settlement 
is rot acceptable to you, you must then proceed privately through the 
Small Claims Court or a private attorney. The state can only take for­
mal action when there is a serious indication of deceptive practices in 
violation of law. The fact that we do not take formal action does not
necessarily reflect on the merit of either party's position in this
matter.

All complaint files are kept for future reference in case other comp­
laints against the business are received. This way we can keep track 
of deceptive or fraudulent patterns which may begin to evolve. H o w­
ever, unless we file formal legal action in court, all complaints are 
confidential; we dj not perform the function of a Better Business 
Bureau by releasing complaint information about particular businesses.

YOU SHOULD REALIZE T H A T :

THE CONSUMER PROTECTION OFFICE CANNOT ACT AS YOUR ATTORNEY. WHEN
THE ATTORNEY GENERAL SUES A  BUSINESS, HE SUES FOR THE STATE— TO
STOP THE PRACTICE AND COLLECT FINES.

THE COMPLAINT HANDLING PROCESS USUALLY TAKES AT IEAST SIXTY (60) 
DAYS.

IT IS NOT POSSIBLE FOR THE STATE TO SUE EVERY TIME A  CONSUMER IS 
TREATED UNFAIRLY OR EVEN DEFRAUDED. THE STATE CAN ONLY ACT IN THE 
GENERAL. PUBLIC INTEREST.

EVEN THOUGH YOU FILE A CONSUMER COMPLAINT WITH OUR OFFICE YOU MA'Y 
ALSO WANT TO CONSULT A  PRIVATE ATTORNEY, OR THE LEGAL SERVICES 
ATTORNEY, OR FILE A  CLAIM IN SMALL CLAIMS COURT AT THE SAME TIME.

Anchoraae Fairbanks Juneau Valdes



B U S I N E S S  R E S P O N S E  I N F O R M A T I O N

The Consumer Protection Section of the A t t o r n e y  Gene ral's Office 
enforces Alaska's Unfair Trade Practices and C o n s u m e r  Protection 
laws, w h i c h  laws b e nefit both individual consumers and business 
people.. One of the functions of this o f f i c e  is to handle c o n­
sumer complaints.

Consumer Complaints

A ny consumer who believes that he/she has b e e n  s u b j ect ed to an 
unfair or deceptive trade practice m a y  file a complaint with this 
state office. A  staff m ember initially reviews all complaints to 
determine w h e t h e r  there is evidence of a- clear, serious violation 
of .'Lav/. If so, the complaint will go to a staff attorney. 
Otherwj.se, we will handle the complaint in our informal complaint 
r esolution procedure.

We do not attempt to prejudge the merits of c omplaints by either 
refusirg to handle some complaints or by a s s u m i n g  that one or the 
other side is "right." It v/ould be impossible, as well as 
unfair, to make any assumptions on so little information. We do 
screen complaints to verify that we have juris d i c t i o n  to handle 
the subject m atter of the complaint.

The Complaint Resolution Process

Our complaint handling process is i nformal and relies upon 
cooperation from all parties. W h e neve r a c o n s u m e r  files a 
c omplaint against you, we will send the c o m p l a i n t  to you as a 
respondent. By doing so, we are r eque s t i n g  your cooperation in 
clarifying the situation and resolving the pro!" em. We cannot 
force you as a respondent to offer a settlement, nor can we force 
a settlement on either party.

We recognize that there are two sides to every story, and we 
listen to both sides. We know that sometimes c o n sumer complaints 
are inaccurate or unreasonable. The fact that bot h sides may be 
angry does not make either one of them "right."

By our m e d i ation efforts, we hope to give both sides to a c o n s u­
mer compla int a chance to better u n d e r s t a n d  e ach other and, once 
understood, resolve their problem. Much of the time, this 
process yields satisfactory results for bot h sides.

EIow to Respond to a Complaint

We request that you respond, in writing, to the complaint.
Written responses help you give us all the details we need, avoid 
misunderstandings, and help us work faster. (We can handle 
several matters in the time it takes to do an interview, and 
somebody still has to write all the details.)

C o n s u m e r  P r o t e c t i o n  S e c t i o n



1 0 3 1  W. 4 t h  

S u i t e  1 1 0  

A n c h o r a g e ,  A K  

9 9 5 0 1  

2 7 9 - 0 4 2 8

A N C H O R A C E

1 s t  N a t i o n a l  C e n t e r  

1 0 0  C u s h m a n ,  S t e . 4 0 0  

F a i r b a n k s ,  A K  

9 9 7 0  1 

• 4 5 6 - 8 5 8 8

F A I R B A N K S

S . S . F u l l e r  B l d g  .

4 t h  L H a r r i s ,S t e .2 14 

P o u c h  K

J u n e a u , A K  9 9 8 1 1  

4 6 5 - 3 6 9 2

■Jl.’M E A U

P. 0. B o x  6 7 1  

V a l d e z ,  A K  

9 9 6 8 6  

8 3 5 - 2 4 6 2

V A L D E Z

I WISH TO FILE A CONSUMER COMPLAINT AGAINST THE PERSON OR COMPANY NAMED IN 7 BELOW. I REALIZE THAT A COPY OF THIS COM­
PLAINT W ILL BE SENT TO THE PERSON OR BUSINESS I HAVE COMPLAINED OF. (PLEASE TYPE OR PRINT)

1 .NAME
Last First M.l.

2. TODAY'S DATE

3. M AILING ADDRESS CITY STATE! ZIP CODE

4. HOME ADDRESS (if different) CITY STATE ZIP CODE

5. HOME TELEPHONE NO. 6. BUSINESS TELEPHONE NO.

7. NAME OF THE PERSON OR COMPANY COMPLAINED ABOUT. N A M E  OF SALESPERSON:

8. COMPANY'S ADDRESS.

9. COMPANY'S TELEPHONE NO.

CITY STATE ZIP CODE

10. DATE OF TRANSACTION

11. WERE YOU ATTRACTED TO THE SERVICE OR PRODUCT RY AN ADVERTISEMENT? □ YES □ NO

12. IF YES. WHEN AND WHERE DID YOU SEE THE ADVERTISEMENT?

13. WAS A WRITTEN CONTRACT SIGNED? □ YES ! NO

14. HAVE YOU COMPLAINED TO THE IN D IV ID U A L OR COMPANY? 

□ YES □ NO

15. IF YES. NAME OF PERSON TO WHOM YOU COMPLAINED.

16. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 

□ YES D N O

17. IF YES, NAME OF ATTORNEY.

18. IS THERE A COURT OR ADMINISTRATIVE PROCEEDING 
PENDING?

19. IF YES, NAME COURT OR AGENCY.

□ YF.S □ NO

AUTOMOBILE REPAIR ONLY

20. OID YOU REQUEST A SIGNED COPY OF REPAIRS TO BE MADE? □ YES □ n o DID YOU RECEIVE IT? □ YES □ NO

DID YOU REQUEST A WRITTEN PRICE ESTIMATE? □ YES □ NO DID YOU RECEIVE IT? □ YES □ NO

DID COSTS EXCEED WRITTEN ESTIMATE? □ YES □ n o

WERE YOU NOTIFIED OF A D D IT IO N A L COSTS BEFORE WORK WAS 
DONE? □ YES □ m r
DID YOU REQUEST THAT REPLACED PARTS BE RETURNED TO YOU? □ y e s □ NO RECEIVED/OR ALLOWED 

TO INSPECT PARTS?

DID YOU RECEIVE IT?

□ YES

□ YES

□ NO

□ n o

Please state the year, make, model name and 

V.I.N. (Vehicle Identification No.) of y o u r

auto. (Check y o u r  registration papers.) Year Make Model V.I.N.

I hereby certif y that I have read the information contai ned in this c o m p l ai nt  and that all OT
the information I have given is true and compl ete  to the best of m y  knowledge, information 

and belief. I further aut horize the A ttorney General to use this information as he deems

[necessary and proper.

r’ S ig natu re

On the reverse side of this form 

Summ ari ze y o u r  complaint. Be brief, 

But complete.



To enable both this office and the c o n s u m e r  to b e t t e r  u n d e r s t a n d  
your position, we ask that you i n vestigate the complaint; for 
instance, talk to the employees involv ed and c h e c k  your b u s i n e s s  
records. We request that you respond w i t h  a d i s c u s s i o n  of the 
facts of this c o m p laint  and any figures that m i g h t  be n e c e s s a r y  
to b e t t e r  u n d e r s t a n d  the situation. Often, it is im portant to 
include a statement  of your standard b u s i n e s s  p r o c e d u r e  so that 
there is a c o ntext in w h i c h  to v i e w  this p a r t i c u l a r  c o m p l a i n t . . 
Finally, p l e a s e  include a statement of yo ur p o s i t i o n  on this 
consume r complaint, as well  as_any s u ggestio ns o r  plans y o u  m a y  
have for r e s o l v i n g  this matter. •

What Happens When Mediation Fails

If m e d i a t i o n  fails (or. if you fail to respond) , w e  will r e v i e w  
the inform a t i o n  we obtained to d e t e rmine  w h e t h e r  or not there is 
a p a t t e r n  or serious indication of d e c e ptive  p r a c tices w h i c h  
justifies formal action by the state. F o rmal actions include 
conduc t i n g  a formal investigation or, in the face of serious 
v i o l a t i o n s  of the law, filing a lawsuit seeking an injunction to 
stop the d i s p u t e d  p r a cti ce and to seek r e s t i t u t i o n  for cons umers 
and civil penalties.

If we d e t e r m i n e  that formal state action is not appropriate, we 
will u s u a l l y  advise consumers that they have the right to p r o c e e d  
privately through small claims court or a p r i v a t e  attorney if 
they so choose. The fact that the state dees n o t  take formal 
action does not n e cessarily  reflect on che m e r i t  of either 
party's p o s i t i o n  in this matter.

All c o m p l a i n t  files are kept for future r e f e r e n c e  in case other
complaints againsc the business are received. This way we can 
keep t rack  of d e c e ptive or fraudulent p a t t e r n s  w h i c h  may b e g i n  to 
evolve. However, unless we file formal legal a cti on in court,
all c om plaints are confidential. We do not p e r f o r m  the function
of a Better Business Bureau by releasing c o m p l a i n t  informa tion 
about p a r t i c u l a r  businesses.

A N C H O R A G E  FAIRBAN KS

1031 W e s t  4th Avenue, 
Suite 110
Anchorage, AK 99501 
(907) 279-0428

J U N E A U

S.S. Fuller Building 
4th & Harris, Suite 214 
Pouch K
Juneau, AK 99811 
(907) 465-3692

1st N a t i o n a l  Center 
100 Cushman, Suite 400 
Fairbanks, AK 99701 
(907) 456-3580

VALPEZ

P.O. Box 671 
Valdez, AK 99686 
(907) 835-2462



HOW TO  W R ITE Y O U R  C O M P LA IN T:

Start at the beginning. Describe all the events in the order they happened.

Put down the nann.as of any witnesses.

Please attach copies of any documents which explain or support your complaint, including the cancelled checks, cupies 
of advertisements, letters, etc.

W H A T T Y P E  OF S E T T L E M E N T  DO Y O U  WISH T H IS  O FF IC E  TO  A T T E M P T  T O  O B TA IN ?
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