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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

f V \  V ^ v Q J l j l v .
IN T H E  J U D I C IARY B Y  THE J U D I C I A R Y  COMMITTEE

CS F O R  H O U S E  BILL  NO. 140 (Judiciary)

IN T H E  L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E SSION

A  BILL

For an Act entitled: " A n  A c t  r e l a t i n g  to the u s e  of t e l e c o n f e r e n c i n g  under

the A d m i n i s t r a t i v e  P r o c e d u r e  Act."

BE IT ENACTED BY T H E  L E G I S L A T U R E  O F  THE STAT E OF ALASKA:

* Section 1. AS 4 4 . 6 2 . 2 1 0 ( a )  is a m e n d e d  to read:
•

(a) O n  the date and at the time and p l a c e  d e s i g n a t e d  in the 

n otice the a g e n c y  s hal l give each i n t e r e s t e d  p e r s o n  or the person's 

authorized r e p r e s e n t a t i v e ,  or both, the o p p o r t u n i t y  to p r e s e n t  s t a t e­

ments, arguii.arts, or c o n t e n t i o n s  in writing, w i t h  or w i t h o u t  o p p o r­

tunity to pre/.ent t h e m  orally. The state a g e n c y  m a y  accept material 

p resented by any f o r m  of c o m m u n i c a t i o n  a u t h o r i z e d  by this chapter and 

shall c o n sider all r e l e v a n t  m a t t e r  p r e s e n t e d  to it b e f o r e  adopting, 

amending or r e p e a l i n g  a regu lation.

* Sec. 2. AS 4 4 . 6 2 . 3 1 0 ( a )  is a m ended to read:

(a) All m e e t i n g s  of a l e g i s l a t i v e  body, of a b o a r d  of regents, 

or of an a d m i n i s t r a t i v e  body, board, commission, committee, s u b c o m m i t­

tee, authority, council, agency, or other organization, including 

subordinate u n i t s  o f  the above groups, of the state or any of its 

political s u b d i v i s i o n s ,  i n c l u d i n g  but not l i mited  to municipalities, 

boroughs, s chool b o ards, and all other boards, agencies, assemblies, 

councils, d e p a r t m e n t s ,  divisions, bureaus, commissions  or o r g a n i z a­

tions, a d v i s o r y  or otherw i s e ,  of the state or local g o v e r n m e n t  sup­

ported in w h o l e  or in p a r t  uy public m o n e y  or a u t h o r i z e d  to spend 

public money, are o p e n  to the public except as o t h e rwise prov i d e d  by 

this section. E x c e p t  for m e e t i n g s  of a h o u s e  of the legislature,

-1- CSHB 140(Jud)
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attendan ce a n d  p a r t i c i p a t i o n  at m e e t i n g s  b y  m e m b e r s  of the public or 

by m e m bers of a body m a y  be by teleconferenc ing. A g e n c y  m a t e rials that 

are to be c o n s i d e r e d  at the m e e t i n g  shall b e  m a d e  a v a i l able at tele­

conferen ce locations. E x c e p t  w h e n  v o i c e  v o t e s  are a u t h o r i z e d  or when 

the m e e t i n g  is b e i n g  h e l d  by t e l e c o n f e r e n c e , the v o t e  shall be con­

ducted in s u c h  a m a n n e r  that the p u b l i c  m a y  k n o w  the vote of each 

person e n t i t l e d  to vote. This s e c tion does n o t  apply to any votes 

require d to b e  taken to organize a p u b l i c  b o d y  d e s c r i b e d  [THE BODIES 

SPECIFIED] in the subsection.

* Sec. 3. A S  44.62.3 10(e) is a m ended  to read:

(e) R e a s o n a b l e  p u b l i c  n o t i c e  shall be g i v e n  for all meetings 

re q ui red to be open u n d e r  this section. The n o t i c e  must include the 

date, time, and place of the meeting, and if the m e e t i n g  is by tele­

conferen ce :he l o c a t i o n  of any t e l e c o n f e r e n c i n g  facilities that w i l l 

be used.

* Sec. 4. AS 44. 62.312(a) is a m en ded to read:

(a) It is the p o l i c y  of the state that

(1) the g o v e r n m e n t a l  units m e n t i o n e d  in AS 44.62.310(a) 

exist to a i d  in the c o nduct  of the peopl e ' s  business;

(2) it is the intent of the law that act_ons of those units 

be taken o p e n l y  and that their d elibe r a t i o n s  be c o n d u c t e d  openly;

(3) the p e o p l e  of this state do not y i e l d  their sovereignty 

to the a g e n c i e s  w h i c h  serve them;

(4) the people, in d e l e g a t i n g  authority, do not give their 

public s e r v a n t s  the right to decide w h a t  is g o o d  for the people to 

k n o w  and w h a t  is not good for them to know;

(5) the p e o p l e ' s  right to r e m a i n  i n f ormed shall be p r o t e c t­

ed so that they m a y  r e t a i n  control over the instrument s they have 

createdj_

CSHB 140(Jud) -2-
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(6) the u s e  of t e l e c o nf erencing u n d e r  this chapter is for 

the c o n v e n i e n c e  of the parties, the public, and the g o v e r n m e n t a l  units 

conducting the m e e t i n g s .

* Sec. 5. A S  4 4 . 6 2 . 4 1 0  is a m e n d e d  by add ,ng a n e w  s u b s e c t i o n  to read:

(b) U p o n  the m u t u a l  ag ree m e n t  of the parties, the a gency may use 

t e l e c o n f e r e n c i n g  in the c o n d u c t  of a h e a r i n g  u n d e r  this section.

* Sec. 6. AS 4 4 . 6 2 . 6 0 0  is a m e n d e d  to read:

Sec. 4 4 . 6 2 . 6 0 0 .  V O T I N G  PROCEDURE [MAIL VOTE]. A  m e m b e r  of an 

agency q u a l i f i e d  to v o t e  on a question m a y  v o t e  b y  m a i l  or by telecon­

ferencing. A  v o t e  b y  t e l e c o n fer encing s h a l l  be r e c o r d e d  in a manner 

that i d e n t i f i e s  each p e r s o n  w h o  has voted a n d  h o w  the p e r s o n  v o t e d .

* Sec. 7. AS 44.62 is a m e n d e d  b y  adding a n e w  s e ct ion to article 9 to 

read:

Sec. 4 4 . 6 2 . 6 3 5 .  TEL ECONFERENCI NG. (a) A n  agency m a y  use tele­

conferencing for the b e n e f i t  or c o n v e n i e n c e  of the parties, the pub­

lic, or the agency, in c o n n e c t i o n  with a p r o c e e d i n g  or act authorized 

under this c h a p t e r  if all statutory and c o n s t i t u t i o n a l  rights of the 

parties are w a i v e d  or a d e q u a t e l y  protected.

(b) T e l e c o n f e r e n c i n g  m a y  be used to e s t a b l i s h  quorums, receive 

public input, and, if all v o t i n g  i nd ividuals h a v e  an opportunit y to 

evaluate all t e s t i m o n y  an d evidence, to v o t e  on actions.

* Sec. 8. AS 4 4 . 6 2 . 6 4 0  is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(c) I n  this c h a p t e r  " t e l e c o n f e r e n c i n g "  means informati on ex­

change by a u d i o  or v i d e o  medium.

•3- CSHB 140 (Jud)
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MEMORANDUM State of Alaska
TO

FROM.

By:

Jeannie Smith 
Profess ional A s s i s t a n t  
House Rules Committee

oate: April 18, 1985

FILE MO:

TELEPHONE NO:

Forman C. G o r s u c h

'B'J Froehl 
A s s i stant  A t t o r n e y  General 
L e g i s l a t i o n / R e g u l a t i o n s  Section

SUBJECT:

465-3600

Differences between 
CSIIB 1 4 0 (Fin) and 
CSHE 1 4 0 (Rls)

T h e r e  are five differences b e t w e e n  CSHB 1 4 0 (Fin) and 
CSHB 140(Rls). Four of them involve the b i l l ' s  amendments to our 
open m e et ing statutes, AS 44.62.310 and 44.62.312. The d i f f e r­
ences were s u g g e s t e d  on April 13th by Dir ector of L eval Services 
Bill Berrier and c o n c u r r e d  in by Chairman B o u c h e r  of the Special 
Committee o n  T e l e c o m m u n i c a t i o n s ; Chairman Miller, R e p r e sentat ive 
Gruenberg, a n d  Counsel K a d e n  of the House J u d i c i a r y  Committee; 
and Director of T e l e c o m m u n i c a t i o n s  Services of the Departme nt of 
Administration; as well as by myself.

A l l  five differences are listed as follows w i t h  page 
and line r e f e r e n c e s  to the Rules version:

1) Page 1, line 29, after " se ction." -- the phrase
"except for meet ings of a h o u s e  of the l e g i s l a­
ture" is added. This eliminat es the option of 
t e l e c o nferenci ng for meetings of a house of the 
legislature.

2) Page 2, line 2, after "te leconferenc ing." -- the
language "according to r egulat ions adop ted b y  the
c o mmission er of administration. The regulations 
must include a provision that" is deleted. This 
eliminates any possibility that the commissioner 
of a d m i n i s t r a t i o n  would adopt regulations that 
could affect the use of t elec onferencing  b y  l e g i s­
lative committees. It also enhances flexibility 
in the use of teleconferencing b y  all ager.cies but 
preserves the commissioner's option under  other 
a uthority to adopt general r e g u l a t i o n s  on the \ise. 
of teleco n f e r e n c i n g  by e x e c utive b r anch  agencies 
only.

3) Page 3, line 13, after "meeting." -- the phrase
"general topics to be discussed or considered" is
deleted and the phrase "if the m e e t i n g  is by t e l e­
conference" is added. This eliminates the b u rden 
on agencies of giving advance notice of every

02 OOlAtRev 10 79*



J e a n n i e  Smith, P r o fessi onal Assi stant 
House Rules Committee

April 18, i985 
Page 2

possible topic to be discussed or considered at a 
public m e e t i n g  w h e t h e r  it is t e l e c o n f e r e n c e d  or 
not. It also eliminates a p o s sible technical 
grounds for challenge of action taken on topics 
not included in a notice. This change was s u g­
gested b}' the Senate State Affa irs Committee in 
response to a concern r aised by the City and B o r­
ough of Juneau.

4) Page 3, line 3, after "meetings." —  the phrase
"and is to p r ovide the broadest input and d i s­
semination of information pract i c a b l e "  is deleted. 
This eliminates u n necess ary and p o s s i b l y  p r o b l e m­
atic p olic y statement language.

5) Page 3, line 8, after "[MAIL VOTE]." -- the phrase
"if v oting in p e r s o n  is not r e a s o n a b l y  possible" 
is deleted. This encourages use of teleconference 
voting as an option to in perso n v o t i n g  b y  execu­
tive b r a n c h  agencies in a d m i nistrati ve a d j u d i c a­
tion.

Everyone at the A p r i l  13 meeting e xpressed the desire 
that the Rules Committee substitute of this bill reach the floor 
of the House as soon as possible. If I can provide any further 
inform a t i o n  or assistance towards that end, please let me k n o w .

P EF:md

cc: Rep. Red Boucher, Chair
House Special Co mmittee on T e leconfe rencing

Rep. Mike M. Miller, Chair
House Judici ary Committee

Sen. Mitc hell Abood, Chair
Senate State Affairs Committee

Bill Berrier, Esq.
Director of Legal Services
L A A

H a y d e n  Kaden, Esq.
Counsel to House Judiciary Committee

Sioux Plummer, Director
Divisio n of T e l e c ommunicatio ns Services
Dept. of A d m i n i s t r a t i o n
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

IN T H E  HOUSE BY THE RULES COMMITTEE

CS F O R  H O U S E  BILL NO. 140 (Rules)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

F o r  an Act entitled: "An A c t  r e l a t i n g  to the use of teleconferencing under

the A d m i n i s t r a t i v e  Procedure Act."

BE IT ENACT ED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 44.62.210(a) is amended to read:

(a) On the date and at the time and plac e designated in the

no t i c e  the agency shall give each interested person or the p e r s o n’s 

a uthorized represe ntative, or both, the o p portun ity to present state­

ments, arguments, or content ions in writing, w i t h  or without o p p o r­

tunity to present t h e m  orally. The state agency m a y  accept material 

p r e s e n t e d  by any f o r m  of communic ation authorized by this chapter and 

shall consider all r e l e v a n t  m a t t e r  p r e s e n t e d  to it before adopting, 

amendin g or r e p e a l i n g  a regulation.

* Sec. 2. AS 44.62.310(a) is amended to read:

(a) All m e e t i n g s  of a legislative tody, of a b o a r d  of regents, 

or of an a d m i n i s t r a t i v e  body, board, commission, committee, subcomm it­

tee, authority, council, agency, or other organization, including 

subordinate units of the above groups, of the state or any of its 

political subdivisions, includin g but not limited to municipalities, 

boroughs, school board s, and all other boards, agencies, assemblies, 

councils, departments, divisions, bureaus, co mmissions or o r g a n i z a­

tions, advisory or otherwise, of the state or local government s u p­

por t e d  in w h o l e  or in part by public money or authorized to spend 

public mon. v, are o p e n  to the public except as otherwise provide d by 

this section. E x c e p t  for meetings of a house of the legislature.
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attendance and p a r t i c i p a t i o n  at meetings b y  m e m b ers of the p ublic or

by members of a b o d y  m a y  be by teleconferencing- Agency m a t e r i a l s  that 

are to be c o n s i d e r e d  at the meetin g shall be m a d e  available at t e l e­

conference locations. Except w h e n  v o i c e  votes are authorized, the 

vote shall be c o n d u c t e d  in such a m a n n e r  that the public m a y  k n o w  the 

vote of each p e r s o n  e n t itled  to vote. The vote at a m e e t i n g  h e l d  by 

teleconference  shall be taken by roll call. This section does not 

apply to any v o t e s  r e q u i r e d  to be taken to or ganize a p ublic body 

described [THE BODIES SPECIFIED] in the subsection.

*  Sec. 3. AS 44.62.310(e) is amended to read:

(e) R e a s o n a b l e  public notice shall be given for all m e e tin gs 

required to be open u n d e r  this section. The n o t i c e  mu st include the 

date, time, and place of the meeting, and if the m e e t i n g  is by tele- 

conference the l o c a t i o n  of any tel eco n f e r e n c i n g  facilities that w i l l  ;

be used.

* Sec. 4. AS 44.62.312(a) is amended to read:

(a) It is the p olic y of the state that

(1) the gove rnmental units m e n t i o n e d  in AS 44.62.310(a) 

exist to aid in the conduct of the people's business;

(2) it is the intent of the law that actions of those units 

be taken o penly and that their deliberations be conducted openly;

(3) the people of this state do not y i e l d  their sovereign ty 

to the agencies w h i c h  serve them;
I

(4) the people, in delegating authority, do not give their ' 

public servants the right to decide w h a t  is good for the p e o p l e  to 

know and w h a t  is not good for them to know;

(5) the people's right to re main informed shall be p r o t e c t­

ed so that they m a y  r et ain control over the instruments they have
• ‘ .. • * , * -I '* • ,11

c r e a t e d •
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(6) the use of t e l e c o n ferencing under this chapter is for

the convenience of the parties, the public, and the governmen tal units 

c o n d u c t i n g  the m e e t i n g s .

* Sec. 5. AS 44.62.410 is a m e n d e d  by adding a n e w  subsection to read:

(b) Upon the m u t u a l  agreement of the parties, the agency m a y  use 

t e l e c o n f e r e n c i n g  in the conduct of a hearing under this section.

* Sec. 6. AS 44.62.600 is a m e n d e d  to read:

Sec. 44.62.600. V O T I N G  PROCED URE [MAIL VOTE]. A  m e m b e r  of an 

a g e n c y  qualif ied to v o t e  on a question may vote by m a i l  or b y  t e l econ­

ferencing. A  vote by t e leco nferencing shall be r e c orded in a manner 

that identifies each p e r s o n  w h o  has voted and h o w  the p erson v o t e d .

* Sec. 7. AS 44.62 is a m e n d e d  by adding a n e w  section to article 9 to 

read:

Sec. 44.62.635. T ELECONFERENCING. (a) A n  agency m a y  use tele­

con f e r e n c i n g  for the b e n e f i t  or convenience of the parties, the p u b­

lic, or the agency, in c o n n e c t i o n  w i t h  a proceeding or act authorized 

u n d e r  this chapter if all st atutory and con 'tituticnal rights of the 

parties are w a i v e d  or a dequately protected.

(b) T e l e c o n f e r e n c i n g  m a y  be used to e stablish quorums, receive 

p ublic input, and, if all v o t i n g  individuals have an o p portunity to 

evalu a t e  all testimony and evidence, to vote on ,- ctions.

* Sec. 8. AS 44.62.640 is amended by adding a n e w  subsection  to read:

(c) In this chapter "teleconferencing" means i n formation e x­

change by audio or v i d e o  medium.



?  L  -COMMITTEE REPORT
1 /

HOUSE
\

(7) F U R T H E R : ™ "”* . '

3/11/85

D a t e :

T h o  r „ m m i t t o o  JUDICIARV uac haH U.B 1 4 0
I h e  C o m m i t t e e  o n  h a s  h a d

"An Act: relating to the use of t e lec onferencing  under the Administrative 
P r o c edure Act."

u nder consideration and recommends:

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

, [ s a m e  t i t l e
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a n d  r e c o m m e n d s  _________ ' f  a  J ) n  y t ' J s ___________________________________________
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[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Zer o  F i s c a l  N o t e  A t t a c h e d  
[ J r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e ______________________________________________________ C o m m i t t e e
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STATE OF ALAS KA 1985 L EG I S L A T I V E  SESSION 

FISCAL MOTE

Re vis ion  Date:

RECUE ST FISCAL DETAIL

Page 1 o f  i_

B il l / R e s o l u t i o n  Mo.: CSHB 140 (Judl Agency Affected: Admini st.rrtinn 
Title: R e la t i n g  t o  use o f  t e le c o n f e r e n c i n g  P r ogr am C at eg or y  Affected: 

under A d n i n i s t r a t i v e_P rocedures A c t__________ G e neral G ov er nm e n t

"ponsor:Go ve r n o r_______________________
Re que ste r:________

Date of Request:

BRU, Pr o g r a m or S u b p r o g r a m ! s ) Affected: 
T e l e c o m m u n i c a t i o n s  Services

EXPE NDI TUR ES /R EV E N U ES : (Thousands of Dollars)

O P E R A T I N G

FY 85 FY 86 FY 87 FY 88 | FY 89 FY 90

|
• CC rER5u.«nu «>cuwt€ES 

200 TRAVEL 

300 CONTRACTUAL 

ACO SUPPLIES 

500 EQUIPMENT 

600 LAND !a STRUCTURES 

700 CRANTS, CLAIMS 

£00 MISCELLANEOUS

1
1

1

1
1
I

I
1 1

TCTAL OP ER A T I N G U | 0 0 0 1 0 0

CAPI TAL

R E V E N U E  1 0 1 0 0 1 0 1 0 n

FUNDING: (Thousands of D o T ars)
OLiitlNfiL 1 u.'U
FEDERAL FUNDS

OTHER
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0 0 0 n 0 n
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TEMPORARY

0 0 0 n n n

0 0 0 0 n n
0 0 . . 0 ... n o n
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CSHB 140 (Jud)

Fiscal Mote A n a l y s i s  

Prepared by Div i s i o n of T e l e c o m m u n i c a t i o n s  Services 

D ep ar tm e n t  of A d m i n i s t r a t i o n  

April 1, 1985

This bill will c l a r if y  the l e g i ti m a t e  use  of t e l e c o n f e r e n c i n g  for 

m ee t i n g s  and hearings held under the A d m i n i s t r a t i v e  P ro ced ure s Ac t (AS 

4 4 . G2). S p e c if ic a l l y  it will per mi t t e l e c o n f e r e n c e  use by p u b l ic a l l y  

fund ed bodi es for pr es en t a t i o ns , d i s c u s s i o n s  and t e s t i m on y at public 

he arings, and for cou n t i n g q u or um  and voting.

The legal c l a r i f i c a t i o n  of t e l e c o n f e r e n c e  use will have no d ir pc t  

fiscal impact. Indirectly, h owever, some fiscal impact may  be felt as 

incr eas ed use of t e le c o n f e r e n c i n g  could save  m o n e y  c u r re nt l y  e xpe nde d 

for travel. Costs a s s o c i a t e d  w it h  the p ro ce s s  of ado pt in g  r eg u lat ion s 

will be less than $ 1 , 0 0 0 . 0 0  and can be c ov e r e d  by exi st i n g  o p e rat ing  

funds.

C l a r i f i ca ti o n  and the resu lti ng inc r e as e in use of t e l e c o n fe re nc i n g  

will a l l o w  for g re a t e r  p ar ti c i p a t i o n  in p u b l i c  pol icy  making. It will 

also en co u r a g e br oa d e r  c i r c u l a ti on  of  i nf o r m a t i o n  to and from 

go ver nmental bodies and the public.



Po sition Paper 

CSHB 140 (Jud)

The D ep ar t m e n t of A d m i n i s t r a t i o n  su ppo rts  the p ass age  of CSHB 140 

(Jud) (An Act re lating to the use o f t e l e c o n f e r e n c i n g  u n d e r the A d m i n i s­

tra t i v e Proce dur es Act) b e c a us e it will c la r i f y  past and p re sen t a m b i g u­

ities rel ating to the use o f  t e l e c o n f e r e n c i n g  for the c on du c t  of  State 

business. The l ega lit y of taking pu bli c te sti mo ny ,  e s t a b l i s h i n g  quoru ms 

and vot ing  will be c l a ri fi e d  spe cifically.

Te le c on f e r e n c i n g  has proven to be an ef fe c t i ve  c o m m un ic a t i on s 

m e d i u m  w h e n  used to d i s s e m i n a t e  or g a t h e r  information. Legal c o n s i d­

erat io n s  for m eet ing s have arisen w h e n  t e l e c o n f e r e n c i n g  has been used 

for d e c i s i o n  ma kin g r e q uir ing  quor ums  fo r voting.

Pass age  of this bill will have no di r e ct  fiscal impact on State 

ag enc ies  o th er than the D ep a r t m en t of A d m i n i s t r a t i o n  in that r e g u l atio ns 

re gar din g t e l e co nf e r e n c es  use m u s t  be a d o p t e d  by this Commi ssi one r. The 

costs i ncurred to p ro m u l g at e these r e g u l a t i o n s  will be less t h a V  

$ 1 , 00 0. 0 0  and can be c o v e r e d  by e x i s t i n g  o p e r a t i n g  funds.

The potential for cost savings e xi st s  b ec aus e t e l e c o n f e r e n c i n g  

pr ovides a less e x p en si ve  w ay  for a g en c i e s to do business. Al tho ugh  

t e l eph one  costs w oul d increase, it c ould  still be c h e a p e r  to me e t  by 

t e le c o n f e r e n c e  than to travel to m eetings.

Use of t e l e co nf er e n c i n g  will als o e n a b l e  m or e pecp le to par ti ci p a t e  

in the d e ci s i o n  mak ing  process. The p ub li c  and State ag enc ies  will have 

in creased p a r t i c ip at o r y  o p p o r tu ni t i e s  w i t h o u t  as soc ia te d  higli travel 

costs as well as the a b i l i t y  to c on d u c t  b u si n e s s  more q ui ck l y  and e f f i­

ciently.

iA  a - 'i' u  >
Sioux Plumme r, Dir e c t o r

Di vis ion  of T el e c o m m u n i c a t i o n s  Services

D e p a r t m e n t  of A d m i ni s t r a ti on

D e p a r t m en t of A d m i ni st r a t i o n
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House Bill 
Fiscal Note Analysis 

Prepared by Division of Telecommunications Services 
Department of Administration 

December 5, 1984

This bill will clarify the legitimate use of teleconferencing for meetings 
and hearings held under the Administrative Procedures Act (AS 44 '2). 
Specifically it will permit  ̂deconference use by publically funded bodies 
for presentations, discussions and testimony at public hearings, and for 
counting quorum and voting.

The legal clarification of teleconference use will have no direr • fiscal 
impact. Indirectly, however, some fiscal impact may be felt as increased 
use of teleconferencing could save money currently expended for travel.

Clarification and time resulting increase in use will allow for greater 
participation in public policy making as well as broader disemmination of 
information to and from governmental entities and the public.



UB W
(Teleconferencing ur.acr the Admini s t r a t i v e  Procedure Act)

SECTIQK-BY-SECTIOK ANALYSIS

* Section 1 is a general statement of the intent or the bill 
to allow state agencies tc use teleconfer encing t e ch no l o g y for 
increased efficiency and convenience but w i t h o u t  diminishing any 
rights of parties. The bill amends sections in ’"our articles 
wi t h i n  the Adminis trative Procedure Act.

Article A. PROCEDURE F O R  A D O P T I N G  RE GULATIONS

* Section 2 amends AS AA.62.210 w h i c h  is entitled "Public 
Proceedings" to clarify that agencies proposing to adopt 
administrative regulations m a v  accept comments from the public by 
any form of ccmmunica tion unless the notice of the proposed 
regulation specifically limits the acceptable fern of comments. 
This amendment w o u l d  a f firm a growing current practice.

Article 6. A GENCY MEE TI N G S  PUBLIC

* Sections 3 -- 5 a mend A3 AA.62.310 -- 312, commonly referred 
to as our "Open M e e t i n g  L a w " . Only these sections of the bill 
apply to the legislative br anch and that is only because the 
statutes amended already apply to that branch.

* Section 3 amends A c A A . 6 2 . 3 1 0 (a) to permit teleconference 
participation at public meetings of a publ ic body (except for 
house and senate sessions) by b o t h  members of the body and 
members of the public, according to rules esta b l i s h e d  by the 
body.

* Section A amends AS AA. 62.310 (a) to add a requirem ent that 
the notices already requ ired for public meetings must include 
specific information about the m e e t i n g  and about any 
teleconferencing that wi ll be used.

* Section 5 adds a n e w  p a r a graph  to AS A A . 6 2 . 312(a) stating 
the policy that the tise of teleconferencin g is for the 
convenience of parties, the public, and the bodies conducting 
m e e t i n g s .

A r t icle S. AD MINI S T R A T I V E  ADJUD I C A T I O N

* Section 6 adds a n e w  subsection to AS A A. 62. A 10 w h i c h  is 
entitled "Time and Place of Hearing. The n e w  subsection



authorises the parties to an administrative ad.iv.cicr.tion 
to use to.laccnf ercr.cing in con due tine hear inc..

* Sscticn 7 anencs AS 4A.52.60H and chances its
' Voting P r o c e d u r e -1 
members cf ar. arrencv

mi-i ri ae amended section permits 
ir. an a d iucicnt ion b -*'

title 
vo tin a. 
means

to
*
oy
o£

t e l e c o n f a r o n c i n g , in addition to the current 1”' author:.tea mail 
method. If votes are by telaccnference they must be ’ecorded to 
identify the way each m a n n e r  voted.

A r ' i d s  9 GEiTEliAL ThOVI.310IIS

* Section 3 add-; a n e w  general section to AS 
authorise the use of teleconfer encing for 
under the Adminis trative P r c c c d v r ' A n  r

anv
ar.d

A A . 62 to broadly 
>ro tending or act 
snacifically for 

establishing quorums, taking pub'ic input, and for v o t i n g  when 
all voters have had a substantially equal chance to review 
testimony and evidence. This section, w h i c h  is really the most 
important single section of the bill, includes a proviso sim 
to that in the intent statement in section 1 of the bill, 
the use of teleconferencing m a y  not violate statutory o 
constitutional rights of o a r t i e s .

* Section 9 
"teleconferencing" 
electronic media.

adds
as

paragra ph to AS AA.62.6A0 to do:" 
each ante by audio or vi -o

rt
 

i-
*'



The H o n o r a b l e  Ben G r u s s e n d o r f  
Sp e a k e r  o f  the House 
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  G r u s s e n d o r f :

Under t h e  a u t h o r i t y  o f  art. Ill, sec. 18, of the Alaska 
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  c l a r i f y i n g  and c o d­
ifying f iscal p r o c e d u r e s  for the U n i v e r s i t y  of Alaska.

This b i l l  w i l l  settle ti.ree u n i v e r s i t y  fiscal issues:

1; a d m i n i s t r a t i o n  o f  u n i v e r s i t y  receipts;
2) u n i v e r s i t y  a u t h o r i t y  to i n v e s t  m o n e y  and spend the 

in t e r e s t  e a r n e d  o n  it; and
3) r e a l l o c a t i o n  o f  sta te a p p r o p r i a t i o n s  to the u n i­

versity.

1. A d m i n i s t r a t i o n  o f  u n i v e r s i t y  r e c e i p t s :

Be cause it is a p u blic , h i g h e r - e d u c a t i o n  c o r p o r a t i o n  e s­
tab l i s h e d  u n d e r  the state c o n s t i t u t i o n ,  the U n i v e r s i t y  of 
Alaska  h a s  s e v e r a l  u n i q u e  s o u r c e s  o f  revenue. Unlike  the 
heads o f  o t h e r  state agenc i e s ,  m e m b e r s  of the Board of 
Regents a r e  trustees; t h e y  a d m i n i s t e r  u n i v e r s i t y  m o n e y  and 
property, and, w h i l e  s e r v i n g  in that capacity, are a c­
cou n t a b l e  for all u n i v e r s i t y  r eceipts.

The u n i v e r s i t y  r e c e i v e s  m o n e y  f r o m  a v a r i e t y  of sources. In 
a d d i t i o n  to state g e n e r a l  fund a p p r o p r i a t i o n s ,  the u n i­
ve r s i t y  g e n e r a t e s  i ncome f r o m  s t u d e n t  tuition and fees; 
a u x i l i a r y  e n t e r p r i s e s ;  gifts, g r ants, and contracts;k federal 
e d u c a t i o n a l  and r e s e a r c h  p r o j e c t s ;  sales and rentals of 
u n i v e r s i t y  e d u c a t i o n a l  p r o p e r t i e s ;  sales, rentals, and 
services o f  e d u c a t i o n a l  activities;? a n d  r e c o v e r y  o f  indirect 
costs o f  u n i v e r s i t y  a c t i v i t i e s .

Section 1 o f  the b i l l  c l a r i f i e s  the B o a r d  of Regents' a b i l­
ity to r e c e i v e  and s p e n d  t h e s e  s o u r c e s  o f  income. S e ction  2 
requires the u n i v e r s i t y  p r e s i d e n t  to e s t a b l i s h  p r o c e d u r e s  
for receipt, e x p e n d i t u r e ,  a n d  r e p o r t i n g  o f  u n i v e r s i t y



receipts. S e c t i o n  5 d e f i n e s  " u n i v e r s i t y  receipts." S e c t i o n  
8 allows the u n i v e r s i t y  to c a r r y  f o r w a r d  u n e x p e n d e d  b a l a n c e s  
of these u n i v e r s i t y  r eceipts.

2. I n v e s t m e n t  o f  u n i v e r s i t y  m o n e y ;

Unlike o t h e r  state a g e n c i e s ,  the u n i v e r s i t y  m a i n t a i n s  a 
separate tr easury, d r a w i n g  c a s h  from the state treasury in 
monthly insta l l m e n t s .  T h e  u n i v e r s i t y  depo sits m o n e y  in 
i n t e r e s t - b e a r i n g  a c c o u n t s  p e n d i n g  p a y m e n t  of p a y r o l l s  and 
other o b l i g a t i o n s .  W h i l e  the u n i v e r s i t y  has received annual 
budget a u t h o r i t y  to r e c e i v e  a n d  s p e n d  the intere st earned, 
the a t t o r n e y  g e n e r a l  has o p i n  d t h a t  the u n i v e r s i t y  has no 
s t a t utory  a u t h o r i t y  to do so.

The u n i v e r s i t y  and m y  a d m i n i s t r a t i o n  a g r e e d  to c l a r i f y  this 
statut ory authority , u s i n g  f o u r  f u n d a m e n t a l  principles:

1) the u n i v e r s i t y  s h o u l d  b e  e n c o u r a g e d  to p r u d e n t l y
m a n a g e  its res ou r c e s ;

2) u n i v e r s i t y  cash b a l a n c e s  s h o u l d  not sit idle, b u t  
s h o u l d  be t e m p o r a r i l y  d e p o s i t e d  in inter e s t -  
b e a r i n g  accounts;

3) the u n i v e r s i t y  s h o u l d  be s t r i c t l y  accoun t a b l e  for
m o n e y  e n t r u s t e d  to it; and

4) t h e r e  s h o u l d  be c l e a r  s t a t u t o r y  rules for u n i v e r­
sity  investment.

Section 3 o f  the b i l l  a u t h o r i z e s  the u n i v e r s i t y  to invest 
money it r e c e iv es, r e g a r d l e s s  o f  the source. Sectio n 4 of 
the b i l l  r e q u i r e s  the u n i v e r s i t y  to i nves t certain surplus 
money, a n d  r e s t r i c t s  that i n v e s t m e n t  to the same instrumen ts 
p r o v ided for state g e n e r a l  f u n d  s u r p l u s  u n d e r  AS 37.10.070. 
If a p p r o p r i a t e d  b y  the l e g i s l a t u r e ,  o r  a p p r o v e d  u n d e r  the 
revised p r o g r a m  p r o c e d u r e s  o f  A S  37.0 7. 0 8 0 ( h ) ,  the u n i v e r­
sity may s p e n d  e a r n i n g s  from t h e s e  investments.

Last y e a r  the le gisl a t u r e  a t t e m p t e d  to approp r i a t e  prio r 
years' i n t e r e s t  income to t h e  U n i v e r s i t y  o f  Alaska w o r k i n g  
capital r e s e r v e  fund (AS 1 4 . 4 0 . 2 9 6 ) .  I v e t o e d  that a p p r o­
priation b e c a u s e  the "'-atutory a u t h o r i t y  for both, the r e­
ceipt of i n t e r e s t  in^ ..e a n d  its d e p o s i t  to the w o r k i n g  
capital r e s e r v e  fund w e r e  u n c l e a r .  A m e n d m e n t s  to the 
w o r k i n g  c a p i t a l  r e s e r v e  f u n d  c o n t a i n e d  in sec. 6 of this 
bill w o u l d  take care of last y e a r ' s  problem.

3. R e a l l o c a t i o n  o f  state a p p r o p r i a t i o n s :

AS 37.07.080(e) e s t a b l i s h e s  p r o c e d u r e s  for the d i v i s i o n  o f  
budget review, in the O f f i c e  o f  t he G o v e rnor, to reallo c a t e
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m o n e y  a u t h o r i z e d  b y  l e g i s l a t i v e  a p p r o p r i a t i o n s .  In past 
y e ars , t h e  l e g i s l a t u r e  has a u t h o r i z e d  the O f fice o f  the 
G o v e r n o r  to e s t a b l i s h  p r o c e d u r e s  for r e a l l o c a t i o n s  w i t h i n  
u n i v e r s i t y  appr op r i a t i o n s .  S e c t i o n  7 o f  this bi ll gives the 
d i v i s i o n  o f  b u d g e t  r e v i e w  and the B o a r d  o f  Regents the 
a u t h o r i t y  to e s t a b l i s h  p r o c e d u r e s  for r e a l l o c a t i o n  w i t h i n  
a p p r o p r i a t i o n s .  T r a n sfer s b e t w e e n  a p p r o p r i a t i o n s  w ould 
c o n t i n u e  to r e q u i r e  a u t h o r i z a t i o n  b y  law.

The U n i v e r s i t y  o f  A laska is w o r k i n g  c l o s e l y  w i t h  my a d m i n­
is t r a t i o n  on b u d g e t  and f i n a n c i a l  m a t t e r s .  This bill set­
tles s e v e r a l  issues that have d a m a g e d  u n i v e r s i t y - s t a t e  
r e l a t i o n s  in p a s t  years. T h e r e f o r e ,  I u r g e  y o u r  p r o m p t  and 
f a v o r a b l e  a c t i o n  on this measure.

Sincer e l y ,

G o v e r n o r



S T A T E  O F  A L A S K A  1985 L E G I S L A T I V E  S E S S I O N  

___________________ . FIS C A L  N O T E ___________________

R e v i s i o n  D a t e :

R E Q U E S T  ■ ' ’I) ~  FISCAL D E T A I L  , . _ .. .

B i l l / R e s o l u t i o n  N o . :  A(S X W  A g e n c y  A f f e c t e d :  U n i v e r s i t y  o f  A l a s k a

T i t l e : "An A c t  r e l a t i n g  to the f i s c a l P r o g r a m  C a t e g o r y  A f f e c t e d :  .

p r o c e d u r e s  .

S p o n s o r :  R u l e s / G o v e r n o r  _____

R e q u e s t o r : _____________ _ _ _ _

D a t e  o f  R e q u e s t :  2/22/85"

BRU, P r o g r a m - . -oprogram(s) A f f e c t e d :

E X P E N D I T U R E S / R E V E N U E S :  (Thou s a n ds  o f  D o l l a r s !

O P E R A T I N G

F T S b FY bb FY bl FY 88 FY 89 FY 90

rUU-PER5GIWr~SERViCE5 0
200 TRAVEL u
300 CONTRACTUAL u
)00 SUPPLIES u
500 EOUIPHENT 0
500 LAND 4 STR XTU R E S “ir-
700 GRANTS, CLAIMS 0

|900 MISCELLANEOUS 0 I
1 T O T A L  O P E R A T I N G 0 i m
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S T A T E M E N T  OF F I S C A L  IMPACT

h
A g e n c y  C o m m e n t s

No  a dditional f u n d i n g  w ill be r e q u i r e d  as a r e s u l t  of this l e g i s l a t i o n .  T h i s  

bill c o d i f i e s  p r e s e n t  I n v e s t m e n t  and o p e r a t i n g  p r o c e d u r e s  a n d  p r o v i d e s  a d d i­

tional f l e x i b i l i t y  in fiscal p l a n n i n g  w h i c h  will a l l o w  the U n i v e r s i t y  of 

A l a s k a  to b e t t e r  cope w i t h  a d v e r s e  f i n a n c ia l  c o n d i t i o n s  d u r i n g  p e r i o d s  of 

r e v e n u e  i n s t a b i l i t y .

It will p e r m i t  i n c r e a s e d  e f f i c i e n c y ;  and, by p r o v i d i n g  full d i s c l o s u r e  will 

n o t  d e crease the g o v e r n o r ' s  or l e g i s l a t u r e ' s  control o v e r  the u n i v e r s i t y .  The 

B oard of R e g e n t s  e n d o r s e d  this l e g i s l a t i o n  as i n d i c a t e d  in the f o l l o w i n g  r e s o­

lution: "The B o a r d  of R e g e n t s  r e a f f i r m s  its e n d o r s e m e n t  of the l e g i s l a t i o n  to

c l a r i f y  fiscal p r o c e d u r e s  of the U n i v e r s i t y  of A l a s k a  and u r g e s  a d o p t i o n  of a 

bill to do this to be i n t r o d u c e d  by the g o v e r n o r . "

t
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B K I-A ltT M E M  OF ADM INISTRATION Alaska !Se„

D I V IS ION OF TEL ECOMMUNICA TIONS SER VICES
PHONE: 19071465-2041

M arch 18, 1985

Honorable Mike M iller 
Chairman, House Judiciary Committee 
Capitol 122 
Pouch V
Juneau, AK 99811

Re: HB 140 - The "Teleconferencing Dill"

Dear Mr.

For your information, listed b e l o w  are some points to 
consider about HB 140, an Act related to teleconferencin g 
under the Admin i s t r a t i v e  Procedures Act, better known as the 
"Teleconferencing Bill".

1. What will HB 140 bill do?

:manChairman// (/

° Amend sections of the Admini s t r a t i v e  Procedures
Act (AS 44.62) to p ermit the use of 
teleconferenc ing for the conduct of State 
b u s i n e s s .

0 Clear up the legal issues about teleconfarence
use; specifically p ermitting the use of 
teleconferenc ing for q u orum counting, v ot ing and 
taking public testimony.

° Direct that procedures be developed for adequate
public notice, av ailability of materials at 
teleconfe rence sites, and identification of voting 
m e m b e r s .

2. W h o  will be affected?

0 State agencies, boards and commissions
0 The general public through increased op portunities

to p articipat e in government decision making from 
local locations.

3. How will they be affected?

0 Groups presently  using t e leconf erencing will have
the opporv unity to continue and to expand the 
types of b usiness conducted by teleconference.

0 N e w  users will know that use of teleconferenci ng
is "OK" from a legal standpoint.
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4. What other benefits will this bill bring?

Increased p a r ticipatio n by State agencies in that 
more people will be able to participate wit hout 
the associat ed high cost of travel.
Increased partic i p a t i o n  by Alask ans throughout the 
State in public hearings and decision  making. 
Potential cost savings for State agencies in using 
t e l e c o nferenci ng in lieu of travel at appropriate 
t i m e s .
Cost savings to members of the public who  will be 
able to provide input w i t h o u t  traveling great 
distances to do so.
State a gency business can be conducted more 
q u ick ly and efficiently.

5. Will this bill result in t e l econferenci ng 
complete ly replace travel?

NO! It is intended to permit te leconference use. 
The amount of use of this technology will remain 
at the d iscretion of the us ing groups.

No operat ing or capital funds will be needed.

Cost savings can result w i t h  passage in that 
t e l e c o n f erencing is cheaper than travelling.

I hope this information will be helpful to you and the 
Judic i a r y  Committee. Please don't hesitate to call if we 
can be of any further assistance.

6. H o w  much will HB 140 cost?

Sincerely,

Sioux Plummer, Director

SP/dk 
6 . 6/DTS3
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